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Agarco Construction or Repairs

Contract Form PD-19
Under $100, 000,00
Revised 5/75

*  (Insert neme of job)

ASARGO Incorporated's EL_PASQO PLANT Plant
at  EL PASO, TEXAS '
(Insert town and state)
THIS AGREEMENT- made the 10TH day of JUtY s, 1981 . ,
by end betweenJAMES & LUTHER INC. CONTRACTORS/SERVICES, whose address is
P. 0. BOX 13224 EL PASO, TEXAS 79912 (hereinafter calied the

fContractor') and ASARCO Incorporated, a corporation of the State of

Kew Jersey, whose address is 120 Broadway, New York, N.Y,

P. 0. BOX 1111 EL PASO, TEXAS 79999

10505 and

(hereinafter callcd the)

(Tnsert address of plant or unit)

"Ownerxr').,

WITKRESSETH
The Contractor end Owner agree as follows:

Article 1. Scope of the Work

The Contractor shall furnish all shop drawings, field engineering, labor,
tools, equipment, transportation, materials and other facilities, except such

items as are hereinafter listed as being furnished or furnished and iustalled by

the Owner, for SHOP RQOF REPAIRS
(Insert name of job)

(hereinafter called the “we¢

EL PASO, TEXAS

at the EL PASO Plant of the Owner at

in accordance with the drawings and specifications listed below, all of which are

incorporated herein by reference and made a part hereof:

E22369 - ADDITION TO AUTOMOTIVE REPAIR SHOP
A3090 - GENERAL DRAWING OF STRUCTURAL § MACHINE SHOP.

(List Specifications

(Insert town { state)

JAMES & LUTHER INC. CONTRACTORS/SERVICES PROPOSAL DATED JUNE 30, 1981

ASARCO ELP 0007724
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Article 2. Tine of Camlotion

The work shall be cogmenced July 27, 1981 and

chall be pubstantially completed August 28, 1981

Arvticle 3. Payment (to be deleted if progress payments are to be made)

The Owaer shall pay the Contractor for the performance of thie Contract,

the sum of TWENTY-ONE THOUSAND FOUR HUNDRED FORTY-SEVEN----==cwcoo--o--e- dollers,
($ 21,447.00 - ), lawful money of the United States of America within
Thirty days after satisiacvory completion of the work and submission

by the Contractor of evidence (including, 1f requested, complete releaccs of 2ll

liens arising out of or in counection with the wonk by all percons, firme or corpors-
tions on whose behelf such liens could be or were filed) eatisfectory to the Owaer
that all charges for labor and matcrisl fncomporated in the work and all other indebt-
ednecs comtected with the work for which liens could be filed have been paid and that
the work is free of all liens and encumbrances.

rticle 3, Paymente (to be deleted 1f progress payments are pot to be nede)

The Owner shall pay the Contractur for the performsnce of this contracgz]

the swn of

dollars, (§ \\\\\_ _), lawful woney of the United St
On or &bout\zﬁéhk day of cach calender mong

s 19

eg, as folleowo:

, cozmeuncing

, the Owner shall pay the”Contractor

percent ( prices, of the labor and matericle

bly stored at the site thareof up to

as estimated by the Owner, lces the

tion of the entire work, a ous cuff-
icient to incrcase the total paymentg t . pevcent { %)

incorporaééd in the work &and of materia
‘the end of the next preceding calendar mo

.of the contract price. Final %)} of the

contract price shall be d r coxpletion of the work.

factoyy to the O tha case of

final payment, ection with
the work by &1l percons, forms or corporations on whose behalf such liend\gcould ba or
wera fil that 21l charges for labor and material inccrporatad in tha worlkend all

id and that work iz free of all liens and encumbrances.

ASARCO ELP 0007725
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Article 4. Payments Withheld

The Owner may withhold all or part of any payment to the extent necessary to
protect the Owner from loss or damage on account of (a) damaged or defective work not
remedied, (b) claims filed or reasonable evidence indicating probable filing of claims
by other parties against the Contractor or the Owner (c) failure of the Contractor to
make payments properly to Subcontractors or for material or labor, (d) a reasonable
doubt that this contract can be completed for the balance then unpaid, or (e) damage to
the Owner 's property or the work of another contractor,

"Article 5. Liens

If any lien remains unsatisfied after payment of the full contract price
has been made, the Contractor shall refund to the. Owner all moneys that the latter
may be compelled to pay in discharging such lien, including all costs and 2 recason-
able attorney's fee, If the Owner has so requested prior to the signing of this
Contract, the Contractor, at the option of the Owner, agrees to furnish or permit
the owner to secure bonds in the full amount of the contract written by a surety
company designated by, or otherwise satisfactory to, the owner, guaranteeing and
conditioned for the full, complete and faithful performance of this contract by the
contractor and for the payment of claims for labor performed or materials furnished
in connection herewith, all in accordance with the terms of the bonds., The premfum
for the bonds will be paid by the Owvmer and must not be included by the Contractor
* in the contract price, In the event the owner elects to secure such bonds, the
contractor agrees to sign the required application, to furnish necessary financial
statements and financial guarantees, and to otherwise cooperate with the owner, in
securing the bonds. '

Article 6. Title to the Work

Title to all work completed or in the course of construction shall be
in the owner and title to 2ll machinery, equipment and materials to be in--
corporated in the work shall be in the Owner as soon as they are delivered on
the site of the job.

Article 7. Inspection and Repair

. The Contractor shall provide safe and proper facilities at all times
for the inspection of the work by the Owner, and shall as soon as practicable
after written notice from the Owner, at the Contractor's expense, replace and
repair any materials or portions of the work which the Owmer shall deem defec~
tive and make good all work damaged or destroyed thereby, whether or not there
shall be a dispute with respect to any of the foreg01ng. Any such dispute
shall be settled by arbitration.

Article 8. Protection by Contractor

The Contractor at all times shall maintain adequate protection of the
work from damage and shall protect the Owner's property and all persons thereon
from injury, damage or loss by reason of any act or omission of the Contractor
or any Subcontractor, The Contractor shall be responsible, and reimburse the
Owner, for any loss or expense to the Owner arising from damage to the work or
other property of the Owner caused by the wrongful act or neglect of the Con=~
tractor, any Subcontractor or the employees of the Contractor or any Subcon~
tractor. Where such damage includes damage to the work it shall be repaired
at the expense of the Contractor, .

ASARCO ELP 0007726
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The Contractor shall use its best judgement and skill in dealing

with labor matters, and take all reasonable steps to avoid labor diepute. In

the event of any strike or threat of strike, slowdowns, featherbedding, or other
like practices, the Contractor shall apprise the Owner of all relevant facts )
and implications of the particular labor problem involved, and shall consult in
good faith with the Owner in an endeavog to reach a mutually satisfactory solu~ °
tion to such labor problem and, so far as reasonably possible, to protect the

. Owner against delays affecting the work or damage or losses to its other oper=-

ations. N

Article 9. Contractor's Liability Tunsurance

The Contractor shall maintain such insurance as will indemnify it
against claims undex Workmen's Compensation Acts and against any other claims -
for damages for personal injury, including death, which may arise from opera-
tions under this contract, whether such operations be by the Contractor or any
Subcontractor or anyone directly or indirectly employed by either of them.

Prior to commencement of this work the Contractor shall file with the
Owner completed certificates of insurance in form of "Insurance Certificate"
attached and shall provide insurance coverage in amounts nor less than those
stated thevein,

Article 10. Indemnity by Contractour

The Contractor shall save hermless and indemnify the Owneir from amd ageinst
any expense, loss or damage ou account of any claim, demand or suit made by any
person whomsoever, including &uy employee of the Owner, which is in any way caused
by or connected with, or grows out of the execution and performance of this Contract
by the Contractor or any Subcontractor; provided, however, that the Contractor shall
not be required to indemnify the Owncr against any loss caused solely by the
negligence of willful fault of the Owner or its employees, The Contractor accepts
all risk of injury or damage and all responsibility for any claims for damages whate-
soever resulting from the use, misuse, or failure of any hoist, rigging, blocking,
scaffolding, or otherlike or unlike equipment used by the Contractor or any Sul:contract:
everr though such equipment be furnished or loaned to the Contractor or any such
Subcontractor by the Owner, and shall indemnify the Owner against all such claims

Article 11. Owmer's Responsibility for Certain Casualties

The Owner shall be responsible for all damage to the work, and to material,
temporary structures, and equipment (excluding construction equipment not owned by
the Owner) at the site of the job, which is caused by fire, windstorm, smoke, hail
aircraft, explosion, vehicles, riot or civil commotion.

Article 12. Compliance with Laws and Ordinances

The Contractor shall give all notices, and comply with all laws, ordinances,
rules, and regulations, bearing on the conduct of the work as drawn and specified,
If the Contractor performs any work contrary to any such law, ordinance, rule or
regulations, he shall bear all costs arising therefrom, in particular, but without
limiting the scope of the foregoing, the Contractor shall, and shall causec any
Subcontractor to, comply with the terms and provisions of the Occupationzl Safety
and Health Act of 1970 and all appliable rules, regulations, orders and ocecupational
Safety and health standards promulgated under and issued pursuant to such Act in the
discharge of its duties and obligations herecunder,

ASARCO ELP 0007727
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If for any reesgon the Contractor's or any Subcontractor's employees or
agents acquire a status imposing liability on the Owmer for employer's con~
tributions or taxes under the Federal Insurance Contributions Act, the Federal
Unemployment Tax Act, any State Unemp loyment Tax Act, or any other Act, the
Contractor shall be exclusively liable for, and shall indemnify the Owner
against, the same and agrees to comply with all such laws and regulations so
as to relieve the Owner from any and all lisbility therefor and from the re~
sponsibility of making reports or keeping records with respect thereto,

The Contractor shall indemnify and save harmless the Owner agsinst and
from any and all claims, losses, costs, damages, expenses, actions or other
proceedings, growing out of or resulting from infrigement of any patent by the
Contractor or any Subcontractor in the performance of this contract, except
that this provision shall not apply to patented artlcles or processes specified
in drawing or specifications furnished by the Owner.

Article 14. Changes in the Work

The Owner, without invalidating this contract, may at any time order extra
work or make changes by altering, adding to or deducting from the work. Such order
may be made by the Owner on its own behalf or at the request of the Contractor, upon
discovery by the Contractor of any discrepancy between the plans and the physical.
conditions encountered. If such extra work or changes involve & change in cost,
the contrect price shall be increased or decreased by the fair wvalue thereof. The
Owner will itemize the changes to be made and upon.receipt of written notice of
same, the Contractor will submit promptly to the Owner, in triplicate, an itemized
statement of his calculations of the adjustment in the contract price resulting
from the changes or extra work, This must be done before work on the change is .
begun unless the Owner gives written order to proceed immediately. No work or
change shall be made, except by written order of the Owner and no cleim fer an edd-
ition to the contract price shall be valid unless the additional work was so ordered.
Any dispute under this Article shall be subject to arbitrztion.

Article 15. Quner's Right to Terminate Contract

If the Contractor should be adjudged a bankrupt, or make an assignment for
the benefit of creditors, or if a recelver of the Contractor's property should be
appolnted or if the Contractor files a petition or if a trustee of the Contractor's
property should be appointed under the reorganization or readjustment provisions of
the Bankruptcy Act, or if the Contractor at any time should refuse or neglect to
supply enough properly skilled workmen or proper materials, or if he should fail or
make prompt payments to Subcontractors or for material or lebor, or disregard laws,
ordinances or the instructions of the Owner, or otherwise be guilty of a substantisl
violation of any provision of the contract which he shall have failed to correct
promptly after service or written notice thereof by the Oumer, then the Owner may,
without prejudice to any other right or remedy, terminate the employment of the Con-
tract for the Contractor's default and take possession of the premises and of all
materials, tools and appliances thereon and finish the work by whatever method the
Owner may deem expedient, In such case, the Contractor shill not be entitled to
receive any further payment until the work is finished. 1£f the unpaid balance of the
Contract price shall exceed all the gencral damages of the Owner caused by the Con-
trector's default, including the expense of finishing the work and compensetion of the
Owner for the Owner's managerial and administrative service, such excess shell be paid
to the Contractor,
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1f such damages nhall exceed such unpzid balance, the Contractor shell pay the
difference to the Owner. In the cvent the Contractor and the Owner zre unable to
agree upon the amount to be paid'or reimbursed the dispute shall be settled by

arbitration.

Article 16. Correction of Work after Payment

Neither payment nor any provision in this contract shall relieve the
Contractor of responsibility for faulty materials or workmanship and the Contractor
shall remedy any defects due thereto and pay for any damage to other work resulting
therefrom which shall appear within one year from the date of completion of the
Contractor's work hereunder., The Owner shall give notice of observed defects with
reasonable promptness. Any dispute under this Article shall be subject to arbitration.

Article 17. Arbitration.

All disputes which are herein stated to be subject to arbitration shall be
submitted to and determined by arbitration. Except as' and to the extent otherwise
provided by the controlling state law, no party may have recourse to legal proceedings
{other than to enforce this arbitration Article) unless and until an arbitration
award has been made, There shall be one arbitrator who shall be chosen by the
American Arbitration Association, whose arbitration rules shall be followed.

Article 18. Subcontracts

The Contractor will not employ any Subcontractor without the pricr written
approval of the Owner and the Contrator shall require each Subcontractor to execute
a contract in writing containing provisions similiar to all prcvisions of this con-
tract which are in any way applicable to such Subcontractor and which will obligate
such Subcontractor to comply with &nd perform all such provisions herein. Nothing
herein shall create a contractual relationship between any Subcontractor and the

Owner.

Article 19. Assignment

The Contractor shall not assign nor subcontract this contract in whole or in
part nor shall the Contractor assign any moneys due cor to become due Contractor here~
under without the prior written consent of the Owner. -

Article 20. Coordination of Work

. The Contractor shall conduct the work hercunder so as to cause & minimum of
interference with the Owner's operation., Where interference with the Owner's operations
become absolutely necessary, permission shall be requested by the Contractorxr not. less
than seventy~two (72) hours in advance.

Article 21. Undertakings by the Owner

. The Owner agrees to obtain and pay for any permits, licenses and easements
required for permanent structures ar changes, and, te the extent practicable without
interference with operations, to furnish the Contractor, free of charge, for its
use during the construction, electricity, water, steam and compressed air required for
construction purposes, at the voltage and pressure currently available at Owner's !
said plant, to a point adjacent to or within 200 feet of the site, but the
Contractor will be required to make the necessary connections, provide approved shut-off
and safety devices and furnish and install all temporary lines required to bring them
to the point of use.

ASARCO ELP 0007729
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CArticle 22, Applicable i@g

This contract shall be construed and enforced in accordance with the laws of
the state where the work hereunder is to be performed,

Article 23. Entirety Clause

This contract constitutes the entire agreement between the parties; and
except as may be specifically set forth herein no changes can be made herein except
by an agreement in writing duly executed by the parties or their duly authorized
agents, .

Article 24, Technical Information

The Term “technical information" as used in this agreement includes but
is not limited to technical data, reports, models, drawings, specifications,
operating manuals, designs, computatioms, formulas, apparatus, processes, pat-
entable or unpatentable inventions and other engineecring data., You agree to
accept Asarco's decisions as to whether any particular information is technical
information or is technical information which has been made or conceived under
this agreement.

It is understood that in the course of your performance hereunder you may
learn or have access to technical information of Asarco. You agree that you and
yeur personnel vill keep in confidence all such technical information of Asarco
and that you and your personnel will not use or disclose the seme without Aszrco's
written consent, either during the term of this agreemcnt or at any time thereafter,

You agree to disclose to Asarco all technical information made or conceijved
by you or your personnel in performance, or resulting from performance, under
this agreement, You agree that all such technical information made or conceived
by you or your personnel shall become and remain the free and unrestricted property
of Asarco and that you shall assign or cause the same to be assigned to Asarco,
You agree that you and your personnel will keep in confidence all such technical
‘nformation made or conceived by you or your personnel and that you and your
vzrsonnel will not use or disclose the same without Asarco's written consent,
either during the term of this agrecment or at any time thereafter,

You agree, upon the request and at the expense of Asarco, to make or cause
your personnel to make applications for Letters Patent in such countries as
Asarco may designate on those of the aforesaid assigned inventions which Asarco
believes to be patentable; and to assign all such applications to Asarco or its
order; and to give Asarco, its attorneys and solicitors all reasonable assistance
in preparing such applications, and in prosecuting such applications in the patent
office or offices involved and in defending and enforcing any patent that may be
issued upon any such applications; and to execute all papers that may be reasonably
required in the prosecution of such applications or to vest in Asarco or its assigns
said inventions, applications and Letters Patent,

Article 25, Additional Provisions

(add such additional provisions, if any, as the particular job require§).
;

NONE
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IN WITNESS WHEREOF~ the parties have executed thils contract the day
and yeer filrst above written.

JAMES & LUTHER INC. CONTRACTORS/SERVICES
Contractor ’

y /%,,,_,

Title SECRETARY-TREASURER

ASARCO Incorporated
Owner

By

ASARCO ELP 0007731
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P O Box 13224 « El Paso, TX 79912 ¢+ (315) 598-1081 lNVOlCE
r;;:wm . N2 0231
TO:[_;SARCO

P.0. Box 1111
El Paso, TX 79989

LA““ Mr. Carl Glaser

DATE CUSTOMER ORDER NO. PROJECT NAME LOCATION
1-14-82 Roofing Removal El Paso, Texas
DESCRIPTION AMOUNT
In RE:

For Work Completed Through December 30, 1982:

Labor $144.75
Equipment $ 13.10

Total Amount Due . $157.85

C2EG
{174
C) CGANEL T '@“ﬁ?(b

TERMS: Net 10 Days

Thank You

ASARCO ELP 0007732




. PROJECT NO.
ROOFING REMOVAL
PERIOD ENDING

01/07/82
REG.HR RGRATE REG.COST OT.HRS OTRATE O.T.COST TOT.COST
PROJMNGR 0.00 $24.50 $0.00 0.00 $33.57 $0.00 $0.00
COORDIN 0.00 $30.00 $0.00 0.00 £41.10 50.00 $0.00
FOREMAN 3.00 $20.50 $61.50 0.00 $28.09 $0.00 $61.50
INSULATR 0.00 $0.00 0.00 $0.00 $0.00
MILLWRGT 0.00 $17.25 $0.00 0.00 $23.63 $0.00 $0.00
OPERATOR 0.00 $17.25 $0.00 0.00 $23.63 $0.00 £0.00
BRCKLYER. 0.00 $17.25 £0,00 0.00 $23.63 $0.00 $0.00
CARPENTR 0.00 $16.75 $0.00 0.00 522.95 $0.00 $0.00
MACHINST 0.00 817.25 $0.00 0.00 523,63 $0.00 . $0.00
FITTER 3.00 $17.25 $51.75 0.00 £23.63 $0.00 $51.75
MECHANIC 0.00 $17.25 $0.00 0.00 $23.63 £0.00 £0.00
RELDER 0.00 $17.25 $0.00 0.00 $23.63 $0.00 £0.00
HELPER 3.00 $10.50 $31.50 0.00 514.39 £0.00 $31.50
TIMEKPR 0.00 $11.50 £0.00 0.00 $15.76 £0.00 £0.00
PAINTER 0.00 $0.00 0.00 $0.00 $0.00
OTHER 0.00 $0.00 0,00 £0.00 £0.00
MISC 0.00 $0.00 0.00 $0.00 $0.00
TOTAL 9.00 $144.75 0.00 $0.00 £144.75
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01/13/82 JAMES & LUTHER EQUIPMENT CHARGES PAGE 1

EQNM  EQUIPMENT NAME # /DAYS RATE/ DAY TOTAL-ANT
T-6 L TON P/U 0.50 26.20 13.10
13.10

e = - v - g o S b o S S A 8 v .k e . v o A e e . . = T T AL A S T 8 L YE S 4 S e e A e o e
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James & Luther inc. Contractors/Services
P.0. Box 13224 « El Paso, TX 79912 +(915) 598-1081 INVOICE
N2 ° 0355
—
TO: .

ASARCO INC.

EL PASO PLANT

P. O. BOX 1111

EL PASO, TEXAS 79999
| Attn. . P
I MR. CARL GLASER
DATE : CUSTOMER ORDER NO. | PROJECT NAME LOCATION

6-01-82 | ROOFING EL PASO, TEXAS
DESCRIPTION AMOUNT
FOR WORK COMPLETED THROUGH 5-28-82:
LABOR: $6,429.00
«  BQUIPMENT 771.30
" TOTAL AMOUNT DUE: $ 7,200.30
~
é—%ﬁl/ lé
o1
Coruoren Bt

DISTRIBUTION:

(4) MR. CARL GIASER

(1) MASTER JOB FILE

Thank You
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= WO=RATE RRG IR OTRNE ST WL C08T

SRCIMEGR co N §24.990 5o M 523 #° 50,00 20,00
COORDIN » 00 530,00 53,00 54110 0. 00 0. 00
FOREMAH OO0 525,50 E1 590,00 528 . au §0.00  3i.%12.00
(MNSULATR oain 30,00 50.00 5G.00
HMILLURGT A 50, GO 323.64 $0.00 30.00
8 25 EA B PO T 5,00 £0 .00

i 5 3.0 W, 823,43 .00 £0.00

Ry} 5 30.00 0L00 F22.95 50.00 20.00

1 L $0.00 .00 B23.65 &0 . 00 .00

] 25 Wy, A0 GO0 B3 A% 2. 000 571,00

MECTHANIC ool EY7L0% i, 30 .00 523.63 30,00 50,00
AELDER L) 517,09 30,00 0,00 522,42 35 .00 £0.00
HELPER DNy 310,50 L 00 S3.00 314,34 (0. 00 50.00
TIMEZKPR TLO0 BLY.SC0 30,900 Q.00 $15.74 .00 20,00
PAINTER o §517.2%5 RICIRY D,00 323.4¢ 30.00 20.00
IRONWORY S 300 B17.2% 340330500 G000 523 4 $0 .00 £4,2320.00
MISC [1e} ETAEEN 0.00 2,00 30.00
TOTAL L0 55, 124 Ser 300 50,00 34.420.00

ASARCO ELP 0007738




SYREITE JAMES A LUTHER TOULPMENT THARGES PAGE 1)

FONUM  RJUIPMENT NAME * - DAYS RATE/ pays TOTAL~AMT
WELDING MACHINE 2.60 44,00 88.00

T-i4 374 TON B/U 3.25 5. 20 85.15
7-9 374 TON P/U 5.75% 28,20 150.65
50 TON £RANE/OPERATOR 5.00 HRS, A2.50 mRS, 412.50
GN-2  GOOSENECK TRLR 1.00 35.00 35.00
771.30
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