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PLAINTIFF'S EXHIBIT

T e THE UNITED STATES DISTRIOT COURT —_—
POR THE PASTERN DISTRICT OF FENNSYLVANTA Wit-1112

N RE ASRESTOS FRODULTS
4IA§ILITY LITIGATION (WO, VI) NDL No. 875
Wis Documant Relates '
;6 All Actions

! : : APFIDAVIT
I, ¢« Wayne Bickarstats, after Deing duly swvorn, 'do depose and
FaY'S : : ) )
i , . ‘

1. 1 am, and have been mince 1976, the Manager of Industrial
Hygisna and Mataerisls Transpertation with the Westinghcouse
Elactric Corporation, and I bave parsenal knowledgs of e
mattors sst forth in this affidavit. ; L

' ! . ! !

2. I recantly have become avaras of a 22 page draft memorandun
(the *"Draft Mamorandum") prepared by Jeffxey J. Balr in late
1987 consarning propossd dosukiant ratention gquidelines Zox the
westinghouse Industrial Hygiene Departmant ("Industrial
Hygiens"). Initially, as a point of clarification, zlthough
nmy name ‘appears typed at the end of the Draft Maomorandu=, I
did net iparticipata in the dratiing of it. I was, howaver,
awaze at that tise of My, Bair's work on formulating proposaed
guidelines for Industrial Hygiene document retention and
assisted Mr, Bair in his review, inventory and catagorization
of the types cf filss maintained by Industrial Hygiene,

3. 1 am alsoc familiay wvith the other memoranda relatsd o the
Dragft Memorandum en which 2y name appsars as ke authox or a
recipient, It i xy understanding that these othar memoranda
are haing nade avallaple along with +hix Afsidavit to caveal
piaintiffs' counsel pursuant to Wastinghousa's agreenant o do
30 in its vithdrawal ¢of its claim of privilage with respect o
tha Dratlt Maxmorandum. . .

4. I do not recall having besn informed by Mr. Baly in early

March 1988 to 'begin discarding certain ocatagorias er

Industeial Hygiens documants and, in any evant, did noet

implexment any aut:(h advics.

§, The last cemmunication I rescall receiving prier %o Janumzy 8,
1983 which relatad to this proposal was that the proposzal
would not procesd due to the pending insurancs coversge
1icigatioen, . : .
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¥o files or documents of the Wastinghouse Industr
Dapartnant wele » discarded in responae to, or ax a result
o2, the general proposal or the spacific gquidelines set forih
in the Draft Memorandum ¢r any of the othar mesmoranda relataed

€0 the Draft Namorhndunm.

{
Pursher the nf.‘!hnﬂt ssyeth now.

SORN T0 and subscridbad
tl:gr: ne this 0+ day
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WEGWINGHOUBE RLECTRIC. CORPORATION

TENDER _OF DOCUMENTE

Westinghouse Electric Corporation ("Westinghouse®) hareby
tendars documents from its files relating to a proposal for
retention of documents from its Industrial Hyglena Department as
discussed in a certain draft memorandun prepared in late 1987 or
eaxly 1988 by Jeffray J, Balr, a lawyer in the Westinghouse law
Department. 7This tender lg directed to all liaison counsel in the
asbestos cages pending in the United States District Court for the
Eastorn Districet of Pennsylvania, including those transferred to
that couxt by the Panel on Multidistrict Litigation, and to lead
coungal in certain state cases to which Westinghouse ig a partv,

This submission confirme what Westinghousée has maintained
sinca Issues were fFfirst raised relating to tha 1$87-~88 drart
memerandun -~ that the preposed  gpoogrem  DMERe oreba T Ll0R
retaining documents relating ‘o Litijalics, =ad that ne o .
vere discarded ag a rosult of the Arvaft memovariun, Thus, in .is
Februsxy 9, 1988 nenorandws to Industrial  Hyylene, Kr. Bair
expressly stated that "{o)f course, all documentation vhich relates
to asbestos, walding fumes and PCBa, and any other litigation which
you are awsre of, should be maintained.* The documents her~uy
‘tendaer-d aleo indicatae that on Maveh 21, 1988 a decision wvas jpade
mob Lo proceed with the pregram and, as stated in the affidavits of
FPr. Bajr and Mr, Bickerstaff -~ and zs Bas alveady been testificd
o in various proceedings -~ no documents were dostroved as
result of thig proposal. ‘

Haestinghouse believes that is=ucs relating Lo these doguients
are wholly irrelevant, and expressiy rosgerves the right to ascers
the lack of relevance in any proceeding in which it is or may -e =
party. VWestinghouso has aygreed to waive any applicable elaiw =t
privilege with respect to the documents hereby being tendered tl:at
relate to the document proposal outlined in the 22-page draft
memorandum; however, Westinghouse does not, by so deing, waive any
applicable privilega with respect to any related wmatters ~r
documents not hereby tondered.

Hestinghouse Electric Corporation
By Coursal

HeGulre wWoodg Battle & Boothe
One Japes Contery

Siliemoerii, YA 22219

VBLEY FTELRN0R

R e,
- T A T4
Y ‘4‘""’1[:'_

40
R I s A e




it

12
13

14

. B S A g s e mh S Re SN YL S ses e 8 SR

o

e AR A S s o S Y g £ b S e armb OSSR s 0wt oo,

....,.“L_‘
!
!

assusptions for this project?

The underlying assumption, golhg kack to your

prior guestion, was we had vo retalh all of tke

agbastps documents, but what we vere not clear on

wee what was the law for statutory #nd regulstory

requirements, such as OSHA, on Yeaping vther types
af documents.

3o what vwe neegded to do was Cetirmine ;
wvhat typefi ©f docuwents vere wut there, and vharn
tvpag of requivements existed for the retention or
those deocunents.

AlY.right, sir. What next happened {n the
chronology with this memo?

After the conversation In the laztter part =f .sq-
with Sam Pitte, § asked Jeff Balr te Getkimrig 1w
categorieg of documents in industrial hygiz-e, o
te exsmine anhy regulstory or statutoxy
reqguiremaents for the retention of these docux:

And that’e what lad to this newmo whieh =
slaintifffs Fxhipit 1.,

A} rioht, sir,., Now, as A docurint, wss tnac
docurent finalized, or hoew vould you chareoterizs
the document thara?

Itfs clesrly dust a draft of & memorandum., it's

clesriy not a final meworendulm. ©One can teil thac
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1itigation was threatened, if 1t waa reasonably
unticipated or foreseeable, similarly the parties
ought to Keep the docunrents.

Al) right, esiy, In 1987 was asbestos litigation
pending against Westinghouse?

Yes, L+t wxg,

vap other litigation pending against Westinghouse?
Yes, LU wasx, ‘

¥hat categories?

we had tvo othey tasic categorres of -tuxie torg

casesd, ©One veg walding

w4

od fuee l2tigation, zra
anothay one vaa ¥OB toxic ftorw Litigavion., Therw,
of course, wara OLReTr tYReE ©f L2TIYSLIOR AS Vel..
One of these wass Lhat WepCinynouss hag riled in
1987 & lawswlt againsse i<s Irsurance cerriers
seeXing insurance rectvery LoY Lhese Tyssg of
saseg and oY other types f (hAnDS hEg Wwol
1)1 right. Let me take you LECK €O the mam.e ihe
T think yeu've aslready {ndivated Lo the Jodue viav
the assignment ¥ nmade Lo study & docuneny
retention anyd derstruction progran for indusito:

tivgliene.
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3% oriunt, #ir. Angd what wasa the underlying
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and after your consultation with thewm, whag
decision aid you reach?

That we needed to meet again with Mr., Fitts ardg
discues thie document re#tention pregram in light

of vhe ‘rsurarng grecovery cages, a¢ that ia, I
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, Tecaembar, meich, or ¢f% Lesgt Lp tha

tiret quarbter of 2958, we drd peel wath S.x Uil
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