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26 BROADWAY, NEW.YORK. "~

CHESTER O.SWAIN

EDWINLS, HALL
THOMAS W.PALMER
EDWARD F. JOHNSON -
HENRY DODGE
GEORGE H.TOWER
FITZHUGH C.PANNILL

" April 10, 1933

R - -

' E. W. Rowe and Standdrd 0il Company.

COUNSEL

Mr. E. 'v. Webb,
Ethyl Gasoline corporatlon,
135 East 42nd Street,

New York City. -

Dear Mr. Webb:

" This will confirm-our telephone conversation of this
morning in regard to the above cited case. I am sending you nerewith
a copy of the compla in‘b which was served on A.pril 6o

I unde::stand from our conversatlon this morning that you
epprove of our sending Mr. Gillaon, of our Annuities & Benefits Department,
to South Carolina to meke an investigation ©f the case in conjunction with
our attorneys in Columbia, Messrs.. Benet Shand & McGowan, and to begin
negotiatlon for & se ﬂeman‘b. '

Sl : hava not yet learned vmether ‘the injured was ever examined
by a company 'nhysician, but if we are able to obtain a physical examination
new, I-agree with you that D“ -Kehoe should go down to make the examination,

am_»today asking -for(_a further report on the matter ang
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ATE OF“SCUTH CARCLINA. )
5 . } IN Bl COURT F COLIION FLIAS
ceitY OF LadlBCRO. ¥

Flaintiff
-7 5= E

E. W. Rowe and Stamdard 01l
Conranys & corporation,

Defendants

Wt S Ty S St St S st V20 St

Tlain$iff above named complaining of the aboVe named
defendants allegest . : S

1., That plaintiff.- Jr. i1s a4 rssident and
citizen of the County of Yarlboro, State of South Carolina; that the
defendant Z. H. Howe is a resident and citizen of the lounty of xarlharg'
and State of South Carclinas and that Standard €il Comrany iss and was:
2t the times herein zfntiocned, & corzoration duly chartersd and exist-
ing under and by virtue of the laws of one of the IStates of the
American Union, doing business in the County of arlboro. State of
South Carpline, vhere it maintains and operates I1lling stations and
hag arents and employees,

2, That Standard Ci1l Company owns g filling station in the
Town of Bennettavilles, State and County aforesaid, at the corner of
Imgt iain and Farsonage Sireetss and the defendant . i. Rowe et all
times hereinafter mentioned waé in the emrloy of Standard 01l Company
ané theredby in charge ofy and operated, such filling station, and all .

of the matters end things hereinafter alleged- were done by the said
Ee We RoWe in theé course of such emplbyment.

3. That at.the filling station above deseribed, the
defendants dispensed and sold Uo the public distillates of cruds eil
and the by-products of such distillation - gasclines lvbriezting oil,
etc.; and they sold tetraethyl lead gesoline under.tha nane of "Esszo™
‘which 1s gasocline into which tetrasthyl is introduced te ersate = Lick
test anrd more powerful motor fusl than the plain gasoline.

4. Thet ordinpry gasolinss applied to ihe tender parts of
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the bodys is of such consistency &8s %o burn, scald and ctherwise




e
ously and permenently maim, damage and injure and causc creat
Laﬂéféuffering; that applied ﬁo the syes 1t will burn, seald
destroy the. tissucs, causing intense railn cnd agonys imrair the
on and oventually cdmse blindness, all of which was well known
he defenﬁAhﬁs standard Cil Company and 3. i. Rowe.

5.§7That. as plaintiff is informed and believes, tetraethyl
lead gasol;ie is a highly poiscnous compound, and i{s readily absorbed
by the t;a;ues ol the body and pores of the skin, and the inhalation
of the féférs from tetraethyl lead gasoline also conveys the poison
into th; systienms which poison insidiously attacks the human odys
causing dulled percertions slugglishness; insanity and bliﬁéhess.
accomianied by great pain and agcny. and to the ravages and poiscnous
effects of this com@ound. as plaintiif 1s informed an@ believes, scme
rersons are more gsuscoptible than others, a2ll of which was well knowmn
to the defendents,-

6.. That about the summer of 1¢2¢9 thé plainti-f hérein, then
a boy seveteen yecars of ages was by . . [0wes the s&rent of Standard
Gil Company in charge of the filling station hereinbefore deseribeds
euployed as a wage earner of the defendsnts to help off and on shout
the said filling stations snd his duties weres for a pericd of from
tvo to three years, to wait on the trade by dispensing at retazil the
petroleualproducts and by-products there =01d under the dirsction
and control of #. i. Rowes agent for Standard Cil Company. at this
times and prior thereto, plaintiff was in excelldént hesalth, of good
physique and possessed of all of hils Taculties and perfect eye sight.

7. That Standard C0il Company and Se e Rowe posssssed of
the knowledges as they wefe. that ordinary gaseline was dancerous
ard that it would burns sc¢sld and seriocusly and permansntly injure
i1 mpplied to» or poured over the bodys or into the eyes; that
tetraethyl lead ga:eline was & highly poisonous coupound, d2ngerous
to handles, and readily absorbed by the tissues of the body and the
rores of the skin; and knowing the dangers of inhaling the varpors
th erefToms and the terrible consequences of havine conveysdcinto
the system the .péisons thersin- contained, owed tc the plaintiff, then

a minors the duty of warning him of the dangers incident to the




negligently, wilfully and with a reckless disregard of their duties
\ and the consequences thereofs failed to do;
4 8. 7That the defendants, Standard ({1l Scmpany and S. Y.
nowes required pleintirff, while on duty wogxing'ét'the filling
station hereinsbove describeds to wear the refulation standard €1l
Comprany uniforms. Rot providing ;or him 1nd§widual garmentss but pro=
curing sanme as?thé ggeasion areosey and freéuently the uniforms so
~rovided ﬁerg solled, dirty and saturated with zascline and tetrie-
thyl lead gﬁsoline, but desrite which and ihe knewledge of the
defendants of the dangers and conseguences of this plaintiff absorb-
ing the roisonocus compound through the tissues of thexbo&y é§d Dores
of the skin,» and of the dangers of direct contzet with his syes
defendants negligentlys wilfully and recklessly required him to wear
such sciled uniforms, saturated with gesoline and %teiraetnyl lead
gasoline and there was inducted into plaintiff's system the poiscrnous
comipound, tetraethyl lead, A

Cs That Lrequently, vhile 7laintiff was in the discharge
or.his duties in and eround the £illing statlon in ceiting upon
custamers and dispensing high test gasoline, quantities of the
tetraethyl lead gosoline would srill on his handes and other parts of 7:
his bodys and he would inhale the varors therefroms but never wss o
he warned of the dangers thercof by the defendantsy or advised of
protective measures, althouch defendants were well aware of sueh
facts and the dangers to which rdaintiff was exnosed; and the said
defendants Standard 0il Compeny and the said =. 7. Rowe negligently ..

#ilfully and recklessly failed in their duty to warn riaintiffg ang -

as a consequence. frvm.tima to time thers cntered into his system by~ 1)

absoryption and 1n§alation quantities of the poisonous comyound knowm

as tetrasthyl lead. . v
10. That the machine from which was dispensed btetraethyl
leoad gasolinsgs boside# being otherwise derfective and unssic, as
hereinafier more pardicularly referred tos ¥was not eqniyﬁed with a
cut-off af the hozzle, and &8s a consequence the dangefs and hazards -

of handling the poissnous compound were increased in ithat the

operatar was. required to &rain the hose for each customer: anﬁ eams
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into mope frequent contact with the fluid and the vapors therefrom
" than iodiﬁ have been the case had ithe wmachine been properly and

safel§}equipp¢dp;anﬁ on account of the negl;gence. wilfulness and

recklessness of Standard Cil Co. in failing to provide reasonably

saréqand modarn,épplianees, and of E. . Howe in requiring the

rlaintiff to diampense gasoline therefroms from time to time during
his service with the said defendants, tetramethyl lead gasoline spilled:

on plaintiff's hands and bodys and he wes constantly subjecied to the'
dangers nad hazards of dispeasing the ﬁoisonous‘ccmpound from and
through an unsafe arpliance, i

11, That in sddition to such unsafe appliances tﬁe'pump from
which was dispensed tetracthyl lead gasoline. wag unsafe and defec-
tive in that the slide cut~off which reogulated the flow of the fluid
from the glass bowl and was intended to slide perpendicularly thersons
was out of ordei aﬁd could not be useds leaving only the knodb cut-off
at the base of the bowl to control the Tlow of the compound from such
reservoir into the hose. The defeciive and unsafe condition of this

arpliance was well knowm %o the defendantsy &nd such of thems but

despite 1ts defective and unsafe condition, and the knowledéé’thereofféi
by the defendentss 1t was used exclusively to dlispense tetraethyi’le&d??
gasoline and was the only method by whieh the said poisonous compcundfi}
was dispansed.‘ -
12. On or about the 26th day of August 1929, while this
tlaintiff was in the discharge of his duties in and'about this filling -

station and was dispensing tetraethyl lead gasoline from this unsafes

dangercus and defective appliances and was in the act of hanging the .-
nozzle on the rack beside the glass reservoir in the phace so pre-

pared for ity ths knob cut-off a1 the base of the reservoir failed to-

hold orvbecame tripped, and & large ~uantity of tetraethyl lead
gasoline escaped from the glass container and gushed through the hose

ipto this plaintiff's fasce, eyes and ear and tetraethyl lead gasoline

was sbsorbed by the $tissuves of the body and pores of the skins polson

ing and burning his eyss and polsoning his system, all caused and
brought about by thé;negligénceg recklessnass and wilfulness of the

Amtandontea Dtpndpeed 41 Camnany ond 2. . Rawma in resuiring this
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plaintirf te operate an unsafe, dangerous and defecai?e mechings snd
1g fail%pg to provide feor him a reascrably safe place in which to wWoTk
and to ﬂgfn him of ths dangers incident ftc his unployment.

13. Trat on account of the neogligence, recklessness and
wilfulness of the defendants there wes from time to time in the manner
and by the means herein alleged, inducted into the plaindiff's system
the rolsonous compound, tetraethyl lead; and in addition to the
absorption and induction into his systems, as aforessid, and on account
cf the negligence, wilfulness and recklessness of the defendants.’f
Ztandard Ci} Company and 4. !, Rowes tetraethyl lead, & highly polsonous
compounds and gascline wes poured intc plaintirff's eyes, aggythe poison
insidiously attacked this plaintiffs causing dulled percerféén and
sluggishhess, and hils mind has been affected and he has conbtinuously
suffered great pein and agony» and ke is now té6tally ©lind in one eye

nd the other eye is progressively deteriorating tc such an sxtent
thet he will surely lose the use of it also and will be totally blind;
and in addition thereto 15 the horridlo contemplation of total blind-
ness and its incident helplessnecs and humiliation und ths certain
knowledeze that he is day by day becoming more and more helpless and
incarable of reasoning clearlys all to this great dagﬁgejinkihe sun of
two hundred and £ifty thousand {.250,000.00} dollars.

14, That the defendant Be e Howe was negligents rockless,
wilful znd wanton in that:

{1) ¥ith full kxnowledgs of the daneers incident o the

handling of gesolins and tetrasthyl gasoline, he falled in his duty

to warn pleintiffsie minor, of these dangers;
‘ (2) - ¥ith full kmowledge as aforessid of the daengers incident
to the handling 6f gasoline and tetraethyl casoline, he failed to
advise the plaintiffs a minors of vroper and proteciive neasures
thereabouts
{3) o fniled to provide pleintiff a reasonably safe place
te work &n thats

{a)} e rermitted and reguired him %o dispense Letrmsthyl

gascline from a hose.not equipped with & cut-off ot the nozzle.

K& 0611335
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{b} He permitted and required plaintiff, o minors to

se tetraethyl lead gasoline from a defective arrliance scguinped
ne cnt-orr cnlys and thad at the base of the glass reservoir,.
(4} He

used and required plaintiff fto work in soiled and
clothing turatad with 2 polsonous comroind.

15. _'m »the defendant, Standard €41 Company was nesligents
wilful, reckless‘and wanton in that:
(1) Eith full knowledge of the dangsrs incident to the

handnng of gasb}.ine and tetraethyl gasoline, it failed in {ts duty
to warn plain’ciffg a minor, of these dangers. r."f;T}':f ,
{2) ;.i.th full knowledgs as aforesaid of the dangers incident
%o the handling ﬂf gasoline and tetraethyl gasoline, it failed to
advise the plqintifr, a ninors of proper proiective measures there=
abouts.
() It failed to provide plaintiff a resscrably safe nlace
tc work in thatil: _
{a) It uemitted aml require: him to dispense tciraethyl
lead gasoline from. a hose not egquipped with & cut-off at the nozzle.
{p) It pezfmitted and required plaintiff, s minors %o
dispense tetraethyl iead gasoline from a defsctive appliance ecuipped
with one cut-off onlys and that at the dbage of the glass ressrvoir,
. (4)~ I% caused and required plaintiff %o work in soiled and
dirty elothing saturated with & poisonous compoind.

{5} It ratled to provide rlaintiff with resscnably safe and

cauaed the plaintirs to work about a defective

. proper a;.rnance;* A

Y164 T THEFIE ﬁefendants . ¥%. Rowe and Standard Cil Company

ware in the partieulars hersinbefore alleged jointly end concurronily
negngent. reckless. wllful and wanton and by reason of their joing
ax_zfl eoncurrent negligence; recklessness, wilfulness and wantonnoss

- caused the blindness, incapscity and injuries to the jl=ingiff rerein-
before set out, all to the great damage of the plaintiff in the sum

of t'ﬂ'c hundred ehd rirty thousend {.250,000.00) dollars.
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KBEREFQRE, rlaintiff prays Judgment arminst the defendants

"Ze J. PRowe and Standard 011 Company in the sun of two hundred and

Lifty thousand (§250,000.00) dollarss tozether with the costs of
this action.
H.9.EDENS

TIS0N AND MILLER
dttorneys for Flaintife

(Vorffied by iI. Z. Kubbard, Jr.




