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U\H r;o STATE:; ENV]RONMENTAL PROTECTION ﬁGEch T
‘J ® WASHINGTON D.C. 20400

"SUbJECt: Enforcement of NESHAPs Vlnyl Chlorlde Standard .
: Against Sources That Will Not Meet- October 21

e T “1978,;Wa1veL—Dea011ne ' . St

Division of Stationary Source Enxorcemen;

TO: Enforcenent Division Director
Regicens I-VI, TIH

have asked for guidance regarding

enforcemant options for vinyl chloride sources under waivers

of compliance which Zzil to achieve coupliance with any

vipnyl chlioride stan 2 (40 CFR §61.60 et seq.) by the

waiver deadline, Qcteobsr 21, 1978. A number of sources have
1 pot achieve compliance by that

f

ot fl;

indicated that they will
date. Tne reasons that are given for the inability to come
into timely compliznce include labor shortages, eguipment
delivery calays and engineering errors.

Each Regional oIfice should immediately identify those
vinyl chloride sources that will or may not meet the deadline
for compliance. BAs necessary, requests for information
should be sent and/cr inspections performed pursuant to
Section li4 for everv facility currently on a waiver to
determine wnich sourcas will not meet the October 21, 1873,
deadline. ' ‘

Section 112{(c)(1)(B)(1i) of the Act authorizes the-
Administrator to permit an existing source a period of up %o
tvio vears after the effective date of a standard to comply
with that standard. In the case of vinyl chloride sources,
the standards were promulgated on October 21, 1976, and nost
existing sources souwght and were granted waivers which
expire on or before October 21, 1978. Administrative
externsions of the period are not permitted by either the Act
or Agency policy (subject to option 2 below).
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Tnere are three aVallable options for enforcement of
the vinyl chloride standards against sources wnich fall to- -
neat. standards by- the halVEf'deadllﬂ6"'t\ ; L

(1) Initiation of a crlmlnal action purSLan*‘to
. - Section It3tc):of “the Act for—a kno#lng’VlOlatlan ofF the—=—=---2.
- St”ndarCS'ﬁﬂﬁ wﬂlveb~: Pur501t 0f a-criminal.-conviction” xsf_';', i e
- ""pcrticularly—aooropLl=te in the igstance of failure to =+~ .~ 1 T
——{aﬁ&%hum4‘hmﬁmemmnofcmgumw&b%&mutmstFi?" o
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__;___Bfeh&b;txonﬂagaausg.op:catxmn_unless"ln COﬂDllance._jV101a -
_"—sz—tleazﬂv—r&ﬁUﬁxeﬂEWLS “dssignedto-protect- agalnst serwous--j;;‘*iU
—:-=_hwnan-health-efifecis {increasss in mortality, or SEflOUo:::T
itreversible or incapacitating reversible illness), is a
significant matter, and regional oZfices are exnected to

Fully conzidsr this opitilon in all coc=a.

(2) Isscconcs of a Section 113{n) odms - e ardoer
tewuliring imneciate compliance {wlthin 30 dayu LsnuLnCS
Do no lzter Lran vLov-mbhay 20, 197L). Such oLdors siounld
cinly D2 1ss.0d where the ri 3 +

2 regionerl oifice 1s assuved that the
source can, and will, S
Violations of sucn ozl
scrutiny for approgr ia 2 pursuit of crlmlnal convic—

tions, and in anv czs2 vwhere & criminal case 1s not deemed
apgvoorla_“, a reque:c for initiation of a civil action will
be reguired.

(3) Zeferral of a reguest for initiation of a civil
action pursuant o Zaction 113(b) of the Act seeking immedi-
ate complliznce at —he violating emission point(s) through a
tenporary ra2straining orxder and preliminary injunction, and
maximun pe2nalties. Due to the time frame involved,
referral processing within the Office of Enforcement will
be expesdized. Flazse contact Doug Farnsworth (£TS 755-2570)
to discuss the de+ails of any cases in preparation.

- 7 ~"This Division will.assist in .any manner necessary to
_ assure that tlﬂely, appropriate,: and_ gdequate actlon w1ll be

taken with regard to these violations. .. - . o )
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Eaward E. Reich

CcC: Angus Macbeth, Cnief
Pollution Control Section
Departnent of Justice
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