PLAINTIFF’S EXHIBIT

1525 | Streat, NW.

Washington, OC 20006
202-872-1080
Qrganization Resources ~ Memorandum
Counselors,Inc.
July 20, 1983
To: ORC International Safety and Health Forum

QORC Asbestos Task Force
From: Richard F. Boggs

Subject: European Community Draft Council Directive on Asbestos
and European Council Draft Proposal for a Council
Directive on Asbestos

Attaclied for your information are the EC Draft Council Directive
amending the 76/769/EEC isbestos Directive on the laws, regula-
tions, and administrative provisions of the E£C Member States
relating to ihe restrictions on the marketing and use of asbestos;
and a draft of the new proposal for an EC Council Directive on

the protection of workers from the risks related to asbestos
exposure a8t work. '
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Propcsal for a
“QUNCIL DIRECTIVE ‘
on the protection of workers {rom the risks relaéed to
exposure to asbestos at work
{second individual Directive within the meaning of Ar.icle 8 of
Directive BO/1107/EEC)
(text as amended by the Working Party) (1)

Article 1

i. This Directive, which is the second individual
Directive within the meaning of Article & of Directive 80/11C7/EEC
has as its aim the protection of workers against risks to
their health, including the prevention of such risks, arising
or likely to arise from exposure to asbestos at work. Ig
lavs down limit values and other specific reguirements.

2. This Direcctive shall not apply to:
- Sea transport,

- @ir transpert.

3. This Directive shall not prejudice the right of
Member States ¢to apply or introduce laws, regulations or
administrative provisions ensuring greater profection for
workcrs, in particular a&s regards the substitution of less
dungerous products for asbestos.

(') rne working Party intends to cxamine the preamble to the above
proposal at a jater date in the light of the outcome of the
Council's discussions.
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Article 2

For the purposes of this Directive "asbestos" means the-
following fibrous silicates: ‘

- Actinolite, CAS No 77536-56-4% (°%)

- Asbestos grinerite (amosite) CAS no 12172-73-5%* (®*)-
- Anthopityllite, CAS No 77538-67-5% {(##}. .

- Chrysotile, CAS Nm 12001-29-5¢- (*¢)- ( .
- Crocidolite, CAS No 12001-28-4 (**)

- Tremolite, CAS No 77536-568-56% [*+)

(**) Humber in the register of the Chemical Abstract Service {CAS).

w-o/-.-
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Article 3

i. This Directive shall apply to activities in which workers
are or may be e.posed in the course of their work %o dust arising
from asbestos or materials containing asbestos.

2. In the case of any activity likely to involve a risk of
exposure to dust arising from asbestos or haterials containing
asbestos this risk must be assessed in such a way &8 to determine
the nature and degree of the workers' exposure.

cosdees
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3. If the yssessment referred to in paragraph 2 shows: that the
concentration of asbestos fibres i'@thér:than crocidolite_7 in
the air at the place of work in the sbsence of any individual
protective equipment is at the option of the Member States, at

a level
- lower than /0,1 7 fibre per em® and/or

- lower than a cumulative dose /6 fibre-<days ‘(equivalent to
48 fibre-hourﬁ)u7 pﬂv-cms over 3 mownths, . -

as calculated or measured with reference to a period nf 8 hours,

the provisions of Articles 4, 7, 13, 15(3), 15 and 16 shall not
apply (1):

a4, The assessment provided for in paragraph 2 shall be the
subject of consultation with the workers and/or their
representatives within the undertaking or e¢stablishment and shall
be revised where there {s reuason to believe that it i incorreect o,

there is & material change in the work.

(1) Cve protis” nutlined in 1I(:) of the report.
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' Article 41.
Subject to Article 3(3), the follcwing measures shall be taken:

i. The activities referred to in Article 3(1) mustg be covered

- by a notification system administered by the responsible authority
of the Member State.

2. The notification must be gsubmitted by the employer to
ponsible authority of the Member State, in accordance with

national laws, regulations and administrative provisions. This
notification must include at least a brief description of:

the res-

- the types and quantities of asbestos used;
- the activities and processes involved;
- the products manufactured.
q4, e workers and/or their representatives in undertakings or
establishments shall have access to the notification concerning

their own undertaking or establishment in accordance with
national laws.

4. If, in relation to the original notification, an important

change occurs in the use of asbestos or of materials containing
asbestos, & new notification must be submitted.

uo.foo-
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2. The application of asbestos by means of the spraying process
must be prohibited, ' .
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Articie &

For all activities referred to in Article 3(1) the exposure of
rkers to asbestos.at the piace of work must be reduced to as low
jevel as is reasonably practicable and in any case below the limit

wvalues fixed in Articie 8, in particular through the foilowing measures,

appr.priate:
The gquantity of asbestos used in each case must be limited to the
minimum quantity which is reasonably practicable.

The aunber of workers e¢xposed or likely to e .exposed to. dust
arising [rom asbestos or materials contalning asbestos must be
limited to the lowest possible figure.

. Work processes must, in principle, be so designed &z to avoid the

release of asbestos dust into the air.

If this is not reasonably practicable, the dust should be
eliminated as near as possible to the point where it is
released. '

. #41 buildings and/or plant and equipment involved in the

~rocessing or treatment of asbestos must be capable of being
reyuiarly and effectively cleaned and maintained.

. Asberstos in the raw material state must be stocked and transported

in suitable sealed packing.

industrial waste must be collected and removed from the place of
work as soon as possible in sui:abie sealed packing with labels -
indicating that it contains asbestos. Such residues shall then

be dealt with in accordance with Directive 78/319/33C on toxic

and dangerous waste. The measure referred to in the first sentence
shall not apply to mining activities.

seef e
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ﬁrticle 7.
subject to articie 3(3), the follownpg measures shall be taken:

i. In order to ensure &ompliance with Che limit valuer laid down
in Article 8, the mcasurement of asbestos in the air at the place o:
work shall be carried out in accordance with the reference me thod
described in Annex II or any other method giving equivalent results
Such measuremant must be planned und carried out regularly, with
sampling being representative of the personal exposure of tne
worker to asbestos.

dsbestos within. the meaning of this Article shall be fibres
with & length of more than S micrcmetres, & width of less
than 3 micrometires and & length/breadth ratio greater than 3:°.

The Council, acting on & proposal from the Commission, and
taking acvount in particular of progress made in scientific
knowledge and technology and of -experience gained in

the application of this Directive, shall re-examine the
provisions ol the first sentence of paragraph 1 five years
after the date of adoption of this Directive, with a view t
establishing a single method for asbestos measurement at
Community lavel.

2. Sampling shall be carried out afcer consulting the workers
and/or their represcentatives in undertakings or establishments.

a. Sampling of asb@=tos in the air shall be carried out by
suitabiy gualified personnel. The samﬁias taken shall be
subsenuenily anasysed in laborateries equipped to analyse asbestos
saas! u. &d gualified to apply the necessary ideatification
technigu.s.

s e ef o0
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P The concentration of asbestos shall be measured as a general

rule at least ever& three months and, in any case, whenever &
technical change is introduced. The frequency of measurements may,
however, be reduced in the circumstances specified in' paragraph 5.

The frequency of measurements may be reduce@ to once a year
where: ‘

- there is no substantial change in conditions at the palce of

work. and

= the reeults of the two preceding measurements have not exceeded
haif the limit values fixed in Article 8 for the concentraxion
of asbestos fibres. ‘

Where groups of workers are performing identical or similar
tasks at the same place and. are thus being exposed to the same
health risk, sampling may be carried ocut on a group basis.

The duration of sampiing must be such that representgtive
cxposure can be established for an B~hour reference period {(one
shift} by means of measurements or time-weighted calculations. The
duration of the various sampling processes shall be determined also
on the basis of the provisioés in point 6 of Annex II.

{deleted).
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Article 8
The following limit values shall apply:

.L‘(a) concentration of crocidolite fibres in the air at the place of work

20 x 104 fibres per m3 of air {i.e. 0,20 fibres per ¢ m3) measured
or calculated in relation to an eight-hour reference period. 7 ( )

{(b) concentration of asbestos fibre [—other‘thaﬁ'gfbci@plite_? (*) in
the air at the place of work

10 x 3;0J fibres per m3 of mir (i.e, 1 0 fibres per. cmg) measured
or calculated in relation to an elght-hour reference period.

Article‘g‘

- {deleted)

\l} 3ee rroblem outlined tn I1(2) of the report.
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Article 10
1. wWhere the asbestos-in-air limit values laid doi: in
Article 8/7(1) and (2)_7 are exceeded, the reasons for the limits

veing exceeded must be identified .and appropriate measures to
remedy the situation must be taken as soon as possible.

Work may not be continued in the affected drea until adequate
measures have been taken for the protection of . the workers concerned.

2. In order to check the effectiveness of the measures mentioned
in the first subparagraph of paragraph 1, & further determination

of the asbestos-in-air concentrations shall be carried out -
immediately.

3. Where exposure cannot réasonably bes reduced by other means
and where the wearing of individual respiratory protective
equipment proves necessary, this may not be permanent and shall
be kept to the strict minimum necessary for edch worker.

ooo/'-.
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Article 311

1. In the case of cartain activities in respect of which it is
foreseeable that the limit values set out in Articls 8 ﬁ"(l) and(2§J
will be excecded and in respect of which technical preventive
measures [or limiting asbestos~in-air concentrations are not
reasor °‘y practicable, the employer shall determine the measures
intende. to ensure protecticn of the workers while they are engaged
in such activities, in particular the following:

{a) workers snall be issued with suitable breathing equipment
and other personal protective-equipment,which must be worn,
&nd 3‘ T ‘( T o ‘m

{(b) warning signs shall be put up indicating that it itz foreseezble
that the limit values set out in Article 8 /(1) and (2)_7 will
be exceeded.

2. The workers and/or their representatives in the undertaking
or ertablishment shall be consulted on these mecasures before the

work concerned (5 carried out.

ool o
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Article 12

i A plan of work shall be urawn up before demolition work or work
on removing asbestos and/or asbestos-containing products from
buildings, structures. plants or installations or from ships is started.

2. The plan referred to in paragraph 1 must prescr&be the
measures necessary %o ensure the safety and h:alth c¢f workers at
the place of work.

The plan referred %o in paragraph 1 must in particular specify
that:

- as far as is reasonably practicable, asbestos and/or asbestos-
containing products are removed before demolition techniques
are applied,

- the personal protective equipment referred to in Article 11(1)(a)
is provided, where necessary.

/3. Articles 4, 6(1), (2), (4) and (%), 7(4) to (6), 10(2), i5
and 16 shall only apply ¢0 the work referi>d to in ‘paragraph 1 if
it is reasonably practicable for them to do so._7-{1)

{1) See problem outlined at II(3) in this report.
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Article 13

L. In the case of all activities referred to in Article 3(1),

and subject to Article 3(3), appropriate measures shall be taken to
ensure that

{a} the places in which the ahove activiti{es take place shall
(i) be clearly demarcated and indicated by warniny signs;

{ii) not be accessible to workers other than thosze who by
reason of their work or duties are. required to enter
them; ' ’ '

(iii) constitute areas where there should be no smoking;
{(b) areas are set aside where workers can eat and drink without
risking contamination by asbestos;

{c) {i) workers are provided with appropriate working or
protective clothing;

i1} *nis working or protective clothing remains within the
undertaking. 't may, however, be laundered in estoblish-
ments outside the undertaking which are zquipped for this
soirt of work if the undertaking aoec not carry out the
cleaning itself; in that 2vent the cisthing shall bhe
transported in closed containars;

tiii}) separats storage places are provided for working or

pinteetive clothing and ror street clothes;

‘avY et frg oare provided with appropriate and adequate
wishung 21d 0ilel facilities, including showers in the
o of dunty operations;

{v) protective equipment shall be placed in a well-defined
place and shall be checked and cleaned after each use::
apzropriarte measures shall be taken to repair or replace
defvetive equipment before further use.

2. workers may not be charged with the cost of measures taken
pursuant to paragraph 1. ’
..'/Ql.
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Articie $4 

in the case of all asctivities referred to in Article 3(1),

appropriate measures shall be taken to ensure that workers and their
representatives in the undertaking or establishment réceive adequate
information concerning:

- the potential risks to health {rom asbestos exposure;

- the existence of statutory limit values and the need for the
atmosphere to be monitored;

- hygiene requirements, including the need to refrain from
smoking.;

- the precautions to be taken as regards the wearing and use
of protective equipment and clothing;

- special precautions designed to minimize exposure
to asbestos.

2. {(Leletr=zd) -

In nadition to the measures referred to in paragraph 1, and

nubjeert to Article 3(3), apbrouriate measu-es shall be taken tc ensure
that: '

{2) workers and/or their representatives in the

undertaking or establishment have a&ccess to the resul%s

of asbestos-in-air measurements and can be given explanztiors of
the significance of those fesults;

(b) if the results exceed the limit values laid down in

Article B /7(1) and (2)_7, the workers concernad apd their
representatives in the undertaking or establishment are
informed as quickly as possible of the fact and the
reason for it and the workers and/or their Peprésentatives
in the undertaking or establishment are consulted on the
mensures to be taken or, in an eéemergency, are informed of
the measures which have been taken. e
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Article 15 -

Subject to Articlie 3(3) the following measures shall be taken:

i. An assessment of each worker’s state of health must be
L aval «ble prior to the beginning of exposure to0 asbestos at thre
place of work.

This assessment must include a specific examination of the
chest. Annex 111 gives practical recommendations to which the
Member States may refer [or the clinical surveillance of workers;
these recommendations shall be adapted to technical progress in
accoraance with the procedure set out in Article 10 of
Directive 80/1107/EEC.

A new assessment must be available at least once every. three
years for as long as exposure continues.

An individual health record shall be established in
accordance with national laws and practices for esch worker
referred to in the first subpaqagraph.

2. Following the elinical surveillance referred 'to in
paragraph 1, the doctor or authority responsible for the medical
. surveillance of the workers should, in accordance with national
laws, advise on or determine any individual protective or
preventive neiacures to be taken; theaze may include, where
appropriate, the withdrawal of the woreer concerned from zil
exposure to asbestos.

3. Information and advice must be given to workers regarding
any asscssment of iheir nealth which they may undergo following
t'e en? of exposure. .

4, The worker concerned or the employer may request a review of
the asseési.ents rzferred to in paragraph 2, in accordance with
nationual laws. -

w.o/tcn
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Article 16

Subject to Article 3(3) the following measures shall be taken:

i. The employer must enter the workers responsible for carrying
out the activities referred to in Article 3(1) in a register,
.indicating the nature and duration of the activity and the exposure
to which they have been subjected. The doctor and the authority
responsible for medical surveillance shall have access to this
register. Each worker shall have access to the results in the
register which relate to him personally. The workers and/or their
representatives shall have access to anonymous, collective
information in the register.

2. {(Deleted)

3. The register referred to above and the medical records
referred to in Article 15(1) shall be kept for at least thirty yeers
following the =nd of exposure, in accordance with national laws.

Article 17
1. {Deleted)
2. HMember States shall keep a register of recognized cases of
asbestosis and mesothelioma.
3. A summary of the information thus gathered shall be sent to
the Commission annually.
Article 18
1. “ombor States shall mdépt the laws, regulations and administra-

tive provisions necessary to-comply with Lhis Direetive before

1 Jenuary 1987 and shall forthwith inform the Commission thereof.
This date is, however, postponed until 1 January 1980 in the case
of asbestos-mining activities,

2. Member States shall communicate to the Commission the texts of
the provisions of national law which they adopt in the field
covered by this Directive.

Article 19

This Pirective is addressed ¢to the Member States.

seelees
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. TO THE DIRECTIVE
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- 19 « Annex 11
TO THE DIRECTIVE

REFERENCE METHOD REFERRED TO IN
ARTICLE 7(1) FOR THE_
MEASUREMENT OF ASBESTOS IN AIR AT THE PLACE OF WORK

i. Samples shall be ﬁaken within the individual w%rker'ﬂ
breathing zone: i.e. within & hemisphere of 300 mm radius
extending in front of the face and measured {rom the mid-point
of a line joining the ears. '

2. Membrane filters (mixed esters of cellulose @P celluiose
nitrate) of pore siz= 0.8 to 1.2 micromeires. with p?inted
squares and a diameter of 25 mm shall be used.

3. An open-faced filter holder fitted with m aylindrical
cowl extending between 33 mm. anid 44.mm ~in front of - the
fiiter exposing a circular srea of at Yeast 20 mm in diameter
shall be used, 1In use, the cowl shall point downwards.

. A portable pattery-operated pump carried on the worker's
it or in a pocket shall be used. The flow shall be smooth

an+d che ratz initially set at 1.0 .1/min Z 5%. The flow rate

shall be maintained within I 10% of the initial rate during the
sampling perioed.

-

5. The sampling time shall be measured o within & telerance of
2%.

&, The optimal fibre-locading on filters shall be within the
range 100-400 fibres/mmzo

7. in order of prefeéence, the whole filter, or a section of the
filter, shall be placed on a microscope slide, made transparent
usinf the acetone-triacetin method, and covered w‘th a glass

covertiap,

s. A binocular microsccpe shall be used for counting and shall
have the following features:

- Koehler iilumination:

nooio.-
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- its substage assembly shall incorporate an Abbe or achromatic
phase-contrast condenser in a centring focussing mount. The
phase-contrast centring adjustment shall be independent of the
condenser. centring mechanssm;

- & 40 times bar-~focal positive phase-contrast achromatic
objective with a numerical aperture of 0,65-0,70 and phase ring
absorption within the range 65-85%;

- 12,% times cumpensating eyepieces; at least one eyepiece must
permit the insertion of a graticule and be of the focussing
type;

- @ Walton-Beckett circular eyepiece graticule with an apparent
diameter in the cbject plane of 100 micrometres * 2 micrometers,

when using the specified objective and eyepiece, checked against
a stage micrometer.

g, ' The microscope shall be set up according to the manufacturer's
instructions, and the detection limit checked using & "phase-
contrast test slide". Up to Code 5 on the AIA test slides or up
te Plock 'S on the HSE/NPL Mark 2 test slide must be visible when
used in the way specified by the manufacturer. This procedure
shall be carried out at the beginnirng of the day of use.

10. Sampleg shall be counted in accordance with the following
rules:

- a4 countable {ibre iz any object which meets the efiniticn in-
Article 7(i) and which dces not toush a particle with
a maximum diameter greater than 3 jun;

- any countable fibre with both ends within the graticule area
shall be counted as one fibre; any fibre with only one end within
++¢ area shall count as half;

a

- graticule arcas [or counting shall be chosen at random within
tre exfosed ar.2 of the Jilter;

.t'/ll L)
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an agglomerate of fibres which at one or more points on

its length appears golid and undivided but at other

points is divided into separate strands (& split

fibre) is counted as a single fibre if it ‘meets the definition in

Article 7(1) and indent 1 of this paragraph, the diameter
measured being that of the undivided part, not that ¢f the
split part; '

- {n any other agglomerate of fibres in which individual
fibres touch or cross each other (a bundle), the fibres
shall be counted individually if they can be distinguished
sufficiently to determine that they meét the definition in
Article 7(1) and indent 1 of this paragraph. If no
individual fibres meeting the definition can be
distinguished, the bundle is considered to be a countable fibre
if, taken as a whole, it meets the definition in Article ?(1)

and indent 1 of this’ paragraph'

- if more than one eighth of a graticule area is covered by
an agglomerate of fibres and/or particles, the graticule
area must be rejected and another counted;

- 100 Tibres shall be counted, which will enable a minimum of
20 graticule areas tc be examined, or 100 graticule areas shall

pe ¢xamined.

ii. The mean number of flbreé per graticule is calculated by
dividing the number of fibres counted by the number of
graticule sareas examined. The effect on the count of
marks on the filter and, contamination shall be kept
below 2 {ibres/100 graticule areas and shall be assessed using
blank trilters.

Concentration in air = (number per graticule area
x. exposed area of filter)/(graticule area x volume of air

collected).

mco/,!.oo )
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IRECTIVE

-

PRACTICAL RESOMMENDATIONS FOR THE CLINICAL ASSESSMENT
OF WORKERS, AS REFERRED TO IN ARTICLE i5(1)

1. Current knowledge indicates that exposure $0 free asbestos
fibres can give rise to the following diseases:

asbestosis

- menathelioma

tbronchial carcinoma
- pastro-intestinal carcinoma.

2. The doctor or authority responsible for the medical.
surveillance of‘workens.ekposed tb asbes#os must be
ramiliar with the exposure conditions or circumstances of each
worker.

3. Clinical surveillance of workers should be carried out in
accordance with the principles and practices of occupational
‘medicine ; it shculd include at least the following measures:

= keeping records of a worker's. medical and occupational history
- 4 personal interview ’

a clinical examination of the chest

a respiratory function examination

Further examinations, including & standard format
radiograph of the chest and laboratory tests such. as a
sputum cytology test, are desirable. They should be decided upon
for each worker when he is the subject of medical
surveillance , in the iight of the most recent knowiedge available
toc occupaticnal medicine.
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