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Mr. Carrigan, President, called the meeting to order at 1:30 PM, June 16,
1982, As the first order of business, Mr. Carrigan called for a roll call.
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Mr. Robert E. Nelson, Abex Corporation ) S v
‘Mr. Gordon A. Carrigan, S, K. Wellman Corporation =~~~ 7
. Mr. F. William Barton, _Reddaway Manufacturing Company ~ = - .7
_ Mr. David E Cunningham, Raybestos~Manhattan, Inc.‘_',' PP

. R ULTIA

Mr.' Carrigan, President, called for, nominations from the floor. Mr. .
Comins offered thé name’ of Mr. Norman Morse of, Guardian Corporation raen A
in nomination. Mr. Morse declined the ‘nomination.t " T e S

l: it 2 SaRCed [

Bpon motion duly made, seconded and’ unanlmously passed, 1' ‘wast

RESOLVED:  That nominations £or. the Board of oee ‘? oo T T
Directors be closed. ) - )
The Secretary was directed to-cast one ballot for the election of Mr.
Robert E. Nelson, Mr.. Gordon A. Carrigan,.Mr. F. William Bartom, ... - .-
_and Mr. David E. Cunningham to the Board of’ Directors, ' The Secretary o
advised that the. ballots had been so cast._ . The” President advised that
with the ‘election. of these four Directors that the’ Board had the }
required seven ‘Members. _A;J'; ) T
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Mr. Messier advised “the Membership “that it was. the” Committee s intention : i
to recommend the’ followiug slate. of Officers for election at the Board_

of Directors meeting following the first Membership eession. P T

,4.,.},» AT

For President ... Mr. Robert E. Nelson _-if_"‘r"\": .o T

'For Vice President . - Mr, Stuart Comtns =~~~ 17 .
For Treasurer. 1: T= Mr. William Simon. - T T
For Secretary . = Mr. Edward W. Drislane’ .. .77 T |

% V-

HEALTH AND ENVIRONMENTAL AFFAIRS COMMITTEE

Mr. Armstrong, Chairman of the Health and Environmental Affairs Committee, 4
presented this report., Refer to EXHIBIT 9.A .

Mr. Armstrong noted actions taken by the Committee and the Institute Offiee
since earlier meetings. -He noted in particular that concern was rising - ‘
relative to litigation n the asbestos area, and proposals for Federal .
Legislation in" the Compensation area.”  Based on this concern, the Committee i
met with representatives of the: Asbestos Compensation Coalition relative . =
to its activities, and recommended that a representative of t.his Coalition =;“'
address the full Menbership at this Meeting.

He also noted the concern with 1andfill and waste disposal -requirements.
At its meeting, this Committee ‘asked that the Board of Directors -approve a
request to the Federal EPA on approved landfills for friction materials oo
waste, and asked that the Board suggest the means for making such a .
request. Mr. Armstrong’ reviewed general .OSHA and EPA activities in areas

of concemn to friction materials manufacturers and noted that the Institute
had written NIOSH for either a final report or a status of the NIOSH
contract for "Health Hazards in Brake Lining Repair and Maintenance Workers
Occupationally Exposed to Asbestos."
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‘Mr. Armstrong discussed JAitigation and it was noted that if an- individual

was covered by workmens compensation, that _party -then could become a plain—

tiff in a third party sult against a supplier of asbestos or asbestos _prod-

ucts. The problem with’ 1andfills was “that their: ,availability vas, ,drying up,

and sltes and waste transporte‘rs were: legs accessible‘and considerably more ex—

pensive. The waste’ problem 4% probably moré:'of 3 chemical. prob}em ‘with phenols,*

formaldehyde, solvents’ .and the’ like, - - It'wag notedithat representatives of the

Asbestos Compensation Coalition were at’ the’ meeting, and thelr presentation .

might answer guestions in the lljtigation and insurance aré;as.,, R rl : o nt
ot s."hf “L’Jv- - "y -_: . e

Upon motion duly made, seconded and’ unanimously passed ir was. ,'f" o

r
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RESOLVED: ~ Té accept the: report of- tl’!e.Health .and Environmental

Affairs Committee as written. “"‘_"“;:
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. ASBESTOS COMP"‘NSA'I'ION COAL];TION v
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The President welcomed Mr. Dave Pullen of the As'bestos Compensation Coalition
to the Meeting, noting that Nr.' Pullen!had been 1nvited to add.ress the T‘Iem'ber—
ship after’ earlier contacté with® Mr.: Arrdstrbng s HeaLth ﬁd E,nvi)r;onmental Affairs
Committee.  Mr. Garrigan ‘felt’ 1t was timely that the #aegligion ‘hlad accepted this
invitation to our Meeting because of the increased. concern on ].iti,gat;lpn and’
insurance relative to, asbestos exposure cases, Mr. Pullen :Lntroduced Mr, Dennis
Ross who is also.wit.h the” Coalition.  Both_ Mr. Pullen _2nd Mr. Ross presented
the Coalition s up- date on” the compensation issue angd’ altern' ted in this pre-
sentation. For bac’kgrodnd ‘it was notéd ‘that the’ fol],oying gere members ‘Of the
Coalition: Celotex’ Division of Jim Walter; Asarco;’ P.ittsburg Corning, ,Unarco,
Johns-Manville, Raybestos—Manhatta.n, Amatex, and Eagle Pitcher. ‘The earlier
legislative initiatives were hdted’ includlng_ the Hart Bill the l‘enwick Bill

and the Miller Bill. The Coalitibn saw - meri-ts ‘and shortcomings El,n each of
these, and felt that while they did not have-a complete package o offer at

this time, they needed broader 'support and would encourage, meaningful input

from Institute Members and others. It was stated that there are now 18,000
lawsuits in the asbestos area, and there; age more asbestos—related lawsuits

in the co_urts than car accident suits. _The aIlegations “are that asbestos -~ *
products Tanufacturers knew of the. health ‘preblem and did net warn the. exposed
worker. Lately, the issue of "strict liability" has arisén where it would not
nmatter 1f the manufacturer didn"t know of the” health’ hazards—-—he could “be held
1iable ih apy event._ (Subsequent ‘to the Meeting,, “for, instance, on July 7,7 1982
the New Jersey Supreme “Court *(in Beshada v,,Johns—Hanville Privducts” Corp.)

held manufactui’ers 47 that:State ‘strictly. ljable For, asbestos—induced harm -
regardless that due to the limited state” of:the- art they t:ou d not then‘ ha‘ve
known of, the health' hazards‘fpoSed by asbestos )

.-4-,,
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The increase in litigation has several roots. ’l'here has heen an erosion in
the exclusivity of workmens ‘compensation ‘as the' remedv incases of’ exposure.
'I’he plaintiff bdr f‘avors ‘this' activity.as.the, fees "a}'e on_a contingent basis.
Some 'Staté Workn’:ens -Coupensation Programs : al;e ~p1ain1y inadequate requiring
that cla{ms“‘ be filed within'two-or thyee.years of exposure:” Séme*'State- plans
are now moving to: reauirements of two-,‘to three years after manifestation

- .Qf the dlsease. T e et i R S I L
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o A -t fiete . do2ent %6 mudenld
Mr. Pullen suggested the poor distribution of funds to the injured party with
distribution of a typical $100,000 award. Such an award could go up to
$60,000 in fees, $5,0001n costs, $10,000-to ‘repay Workmens Compensation, and
the final $25 000 to ‘the injured party for- 1ifetime medical costs."Counting
the costs of‘the defendant parties, and including the~costs ‘'of defending ‘suc-
‘cessfully where ‘no " aWard is made, it may cost’$200, 0007 to" get 5155000 to the
“injured party.“ This system ‘of awards~is’ wasteful and it™4§ suggestethhat~
;some other system should“be‘betterr“A suggestion that“there-be: fiftyguniform
laws in this- -area for* the“SO States is’ “both’ unrealistic “and- costly*“’lt iS“1
suggested additionaliy that® Such uniform plans*in ‘the~50“States ‘do* not bring
the United States Government in ds-a- participant when“the” Government—run’ship-
,yards of World‘War 1T, have been responsible for a majority-of theé cases Fin~h
litigation’ today. “Mr, Pullen and-Mr, ‘Ross‘ suggested that if a’ State-byﬂState
approach ‘is ‘not the’ solution;'that the’ solution may'be the Federal Covernment,
acting on Four Principlesi “- ' bans o Feowi 3e voir GL‘“‘?Q"viﬁ—
Ova L7 Coanreed gz e "‘l S0 oak
1. Settlement be prompt, adequate and equitable
2. Proof of injury would be“on” ¢lea¥ly’defined medical evaluation’ sAT
' (avolding the’ "Black Lung“ theory whererany exposure’ib suf- *swens

“-;,‘)ay_ ficient proof).‘ 7o mneldsliic e snor few bluow mols 2Eadl ey 2sils
- ‘CostS‘would not- ~be” dumped on the tarpavers-—the ‘burden”must be woUl
. on” those“responsible} = 1o «F: . o Lirow rirumzesaes ad Ledea enw
-4, -Such séttlement would providé: the exclusive'remedy,“prdhibit-——JﬂfP
ing third party litigation. crzhumval griboeg

The Governnent ‘Would' itself beat 503 of thée’total costs as xoughly 5023 of '
exposure occurred in® shipysrds at-wartime:~7% i 5

kool il : n I N AT S R ¢ TaEer

ofn o bnd

Mr.- Pullen ‘noted- the three ‘earlier 1egislat1ve initiatives on asbestos:comp—
ensation: §1643-~ the Hart Bil1l, -HRS5224 - :the  Fenwick Bill, ..and -HR5735- -c
the Miller Bill. - Both-‘the~ Hart" B111 and the Fenwick Bill-are dead:ﬁ“Whileh

the’ Miller Bill is technically alive, it is probably politically deadh -2
A N -'-;"z‘” 8K Z-n P PoemIoXionl Terhpatal
The Coalition has-recommended’ a'new legislative approach Among the ad—'n
vantages would be™“that it Woés not .federalize workmens compensation, bitt ors
rather worke'within’‘the: existing State-workmens compensation' frameworksy dt.
would safeguard the funding, as the implementing resclutions would have :a.i3
linited life of five or ten years, and the entire resoclution could be
terminated -if ‘the pay-out exceeded :the funds: available,.sthichiwsuld rein- 23
state tort litigation' as:theiremedy. = In other.words, ithis swould-avoidi; 3

possible anlimited- funding which’could result from.legislation%ofwthe“"hlack
lung" variety. ‘. SR SRR S ; Wil oLs gz

LI enmiil oum £3a epdlissloa.

- <a gfaal

Y ‘»"«-‘ Logeil r».' ;" BEncisccoap yrues 508 Leniisfs of
COpies of :a "Summary,of<the Occupational Disease 'Compensation. Improvementn«
Act and the Implementing Resolutionfor Asbestos Related Diseases" mere.j:.
-distributed. .The Coalition':had jprepared thesé Summaries ito-describeo: o
generally the legislative approach recommended.: i The :Act:would bera ooy s
generic approach not limited to asbestos which could function for a range

of -occupational:diseases. iThis-would'relate :to -the types:of diseases, the:.
provision 'of benefits, iinteraction-between Federal and State ‘Programs;-and: -
financing -of :the *fund. :i The proposed:Act-would .provide that this remedy was
the exclusive remedy for those :injured by:the occupational . disease, The..-

Act would provide for Implementing: Resolutions -for the different occupational
‘diseases  and.these -resolutions would provide;for a limited life-of the:. ;.
resolution .and'that :the resolution could be: terminated if.the jpay-out : exceeded
available funds absent enadting additional authorizations.u 334.\~=' Lty
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It was suggested that . if the existing system of tort liability is not )
changed that there will be bankruptcies within this industry, There may :
even. be hankruptcies by the insurance carriers, as there:now are loOO to. SOO
new cases being 1litigated monthly._ It vas noted that soiutions to “this . . N
problem were' complex, and that if: there 4s no'solution many asbestos products
.manufacturers may  go. ‘out. of business. The Coalitian at this time requests Lz
input from any interésted party “and that when a draft of the legislstion is
available, the Institute and. its Members might help “with. constructive i
criticism of the proposed Act, ‘Now is the time to discuss the plan, and as .
nothing 1is now cast in concrete. “this. As. rlxe best’ time for input.. -,It Was
stated that the Coalition should have-the language ready in- -the mnext month _
or so and would hope to have copies ready for the Institute and other’ . .. e
interested parties at that time. They would hope to have the proposed Act

in the legislative hopper by late 1982.

Lol

The Coalition's proposals were opened for questions and discussion. In
answer to a question on cooperation with the, Coalition, Mr.-Pullen noted

that the Coalition would welcome applications for Mexrbership in the Coalition
from interested parties. Questions were asked:on financing the fund and it
was noted that assessments would be made on a formula based on- .each
manufacturer's defendant settlements and judgements and .on the number of
pending lawsults. TR T T

R V_L‘J._“

Mr. Pullen noted that it was possible that his company- (Johns—-Manville) might
end up being assessed a higher proportion-of the.costs.of:the. fund, but that
such a program would compensate those funding it with injured parties giving
up tort rights. .The efficiency. of such a program would be.that up to 85% . °
of the costs now consumed in tort-litigation could.be eliminated: He noted
that currently about: 2Z of cases go-'to verdict, .and-about 65% have. been .
defendant verdicts. ''As some other than Johns-Manville cases have had _852 .
defendant verdicts, Johns-Manville may end up paying a higher percentage fee
than others., It was moted that one defendant had won 16 ocut of 18 cases, - .
and that the process of settlement has_ increased:litigation. - Some defendants .
may reappraise tbeir litigation sttategy and. prefer going to verdict rather
than settling. T e it og S

It was noted that Dr. Selikoff had predicted 10 000 excess :lung cancer deaths
per year from: asbestos exposure along with: 2,500 asbestosis cases and 2,000 -
to 3,000 mesothelioma cases. ™ While ‘most -cbservers:believe Dr.’ Selikoff's -
projections are too high, this is an indicator of the scope of possible -
litigation. One party questioned i1f an alleged victim of asbestos exposure.

could readily make ‘his ‘claim .through the ‘intended compensation fund, wouldn't -
this open even more claims than tort: ]itigation. o Thi —tesponse, it was noted

that some observers -feel -the "jackpot!' ‘settlement of ‘tort: litigation 1s :more
attractive: to the alleged vic..ims.' A R L R TR O R

With this open discussion concluded Mr. Armstrong, Chairman of the Institute 8
Health and Environmental Affairs Committee, -suggested that Mr. Pullen's -

and Mr. Ross's présentation had .given the Members a ‘broader perspective on’ the
issues, and he ‘asked for:more participation -of thé Members in the work of his ,,
commttee. It was stated that some Members may wish to participate asg ‘in~
dividual Members of the -Coalition, and that the. Institute wishéd.the Coalition
to maintain liaison with the Institute through its Health and 'Environmental
Affairs Committee. "It was .asked that the ‘Coalition-place ‘the Institute on its
mailing list, and that the Institute would forward data on to its Members. Mr.
Pullen and Mr. Ross projected that the draft of the proposed new legislatiom

would be ayailple - in two or three weeks, and that a draft would be sent to
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the Institute at that Hiimes. - In> response to.a question. it was noted that
there was no sponsor for such proposed legislation at this t:lme.

ce b =, :
PRRIRETT ARSI ¥ 4 . AR omve? AN LT e I“" -

The President thamked Mr. Pullen and Mi. Ross for their ‘efforts on this
presentation of position by the Asbestos Compensation. Coalition.
cncitodoramY mMiLd. &nct T Caivhi o ..»na Lssc: Hogsy £l

U on motion tdul; msde seconded and antious 1y assed 4% vasf";: ol
p = Cesr ?- .n i wlazrmi: af}-mzezu ivy.:pzs sha gf u-:.‘:- bhrl R
RESO'LVED - To “thank WY Pulldd'and*¥r;’ Ross ‘GF’ th*” LE2% Ao Fanlinns

v kd
<oyl e Tk Agbestos’ ’Compensat’ion- Coalition fo_r -thkeix" T’:‘. eﬂbwfj .
BT T presentation -at this 3 meeting‘”* TmSLGIY. WlND aar
T S T LRV AL DY o Pl s R LR I ) SR Lol ‘r“ Ty Logitps ten

“ FER Fomm CDMMITTEE "(PART 2y 2t e '

1 O e L T (R -.J'.!-- E A .-..’.' f- PR S

Earlier in' the meeting,'-the Members discussed a proposed increase “4n the e
* annual -fee with- & 'chidrige inthé “fee” formula. It was moved ‘that :this item
be. tabled until #fter presentations by ‘the Health and inviromental Affairs
Committee and members of the Asbestos Compensation’ Coalition.”” The President
called for additional discussion on this agenda item. : ar

odl .
SR L Sgwmmels” dRiaGE RhE Ly I wNonuss oo (ulrr Sluen noFio. por

The Board of Directors had voted to increase the annual fee by a change in
the fee formula as follows"* wd ’f'?‘ Too S

Active Member: Basic Fee Increase from $1, 150 'to $1 300,
with no change in the category assessment

i & e

Regional Member with Active Member rights° Same fee :lm;rease .
i ) ST ag ¥y Active Member = . S A

N RO K

Regional Member (Regular) Increase from $1 450 to $1 600

e e

-"-7 b 'c_ A

Regional 'Member (mssociatidn) Increase from $2 anO to ~$2 GQO ‘

N B Qier SETHERAE B RRTR I et

.\‘

v

Licensee. =t &0 Increéase 'from $550 678600 15 ETe X ER SR

As indicated earlier, “the ‘Board wishied to establish a'"reserve with Ehe T
additional fee’ payments to plan fér that- tfme when addi tional monies ‘may
- have to be spent ‘o' consultants -Of o‘tl':er ‘¢osts .to help solve problems in
the waste disposal area, and" other areds “of environmental com:ern.. Such
reserves' iould. only ‘be built ‘to " certaih“‘point, and 1f funds were not’ B
expended thé reserve 'could bé clobed and monies ‘made available “for general
purposes-—-in effect reducing the fees. ,t‘on rn was expressed on creation of

over expenses for the past several yedrd. = ' N Lk

Upon motion:duly: mdde," seconded ’atﬂi passed with ten 'Wembers " “ - vl
-in favor and ﬁVE ‘Members opposed it was? o S

ERRLE -

S I . s
RN

: .JRESOLW-:D v'l'o adopt the following fee fbrmula for",-: Sy osm s
© L umenTi 1982583 - Active’ Metibeks and’ 'Regionals T T e
el T '-'-with Active Mémber ‘rights? Basic Fee - :"
vl -+ v - $1,3003 Category Fee $700;' Regiona.l
2o - Member {Regular): Fee $1; 600 Regional' . SRR
. Member- {Association)? -Fee $2,600;" -7 ITTunnioow o o
Licensee: Fee: $600,
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his suggestions for more participation] prjor to next year's meeting.

The President thanked the Chalrman foif h
the presentation of awards, and his su
in the golfing.

work on this year's Tournament,
stions for increased participation
Upon motion duly made, seconded and unanimously passed, it was:

RESOLVED: To accept the report of the Golf
Tournament Committee as read.

CREDIT REPORTING SERVICE

The Board of Directors considered a suggestion for a credit reporting service
at its earlier meeting. After discussion at the Board meeting, it was rec-
ommended that Members individually list the individuals at their companies

who should be contacted for credit information. This 1list would include name,
address and telephone number, and those submitting this information would have
access to the Institute compiled 1list., The Board asked that this subject be

an agenda iten at the Membership Meeting.

Mr. Comins was asked to present background on this concept. He indicated that
since Institute Members dealt with the same customers and were aware of the
credit capabilities of these parties, that it would be advantageous to those
extending credit to have access to this information. The idea of a service
such as that provided Members of MEMA or CFS was discussed. The original
suggestion was for the Institute to set up a credit reporting system for its
Members similar to the MEMA and CFS plans. Some possible shortcomings of
such a plan were noted should the plan send out information on a customer
which turned out to be incorrect. One party asked what was wrong with Dun &
Bradstreet and it was indicated that was a good service but when someone 1is
going under, it 1s usually too late with the information.

The Merbers generally concurred in an exchange of information on who should be
contacted in their organizations for credit information. This would be done
with a filing of information with the Institute as to who should be contacted
for credit information glving name, address and telephone number. The Imstitute
would ask for this information and would then distribute a "master list" to
those who provided the information., The Institute Office was instructed to
review this with Legal Counsel before proceeding

* % % % %

There being no additional business brought to the attention of the Member-
ship, upon motion duly made, seconded and unanimously passed, it was:

RESOLVED: To Adjourn

Adjourned at 9:40 AM E. W. Drislane
Secretary
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