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Enclosed is the A/C Advisory explaining industry's position on EPA's intratiun ";
ban A/C pipe. Announcement of EPA's plans in the Oclober 4, 1983 \galt Streut Mt
prompted editing above and beyond member company comments, Thanks 1o @ L
providing corporaie comments in such a timely manner.

For obvious rcasons, Staff recommends that the Advisory be distrlbnit! ‘t?:
salesmen as soon &s possible. In our judgment, the best tact to use with custfoi™ I "
explain EPA's actions for what they are ... & rcopening of the 1979 rulenmk bttt
Additional essociation counterinitiatives are being developed with the highest pvlm'“.ﬂr‘ '

If you have any questions, please do not hesitate to call.
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ArC Pipe @
ProducersAssoclation

AN OPFEN LETTER TO CUSTOMERS

Dear Customer:

As you may be awars, the October 4, 1983 jssue of Wall Street Journal reported that the U.S.
Environmental Protection Agency (EPA) is considering a ban on the use of A/C pipe. Ws, the
manufacturers of A/C pige in the United States and Canada — CAPCO Pipe Co., Inc., CertainTeed
Corporation, J-M Manufacturing Co., Inc, and Atlas-Turner, Inc. — ave publishing this advisory to give
you the facts and industry's position on this announcement.

The Situation

EPA reeently notified the A/C Pipe Producers Association that undev the authority of the Toxie
Substances Control Aot ft plans to publish in the next year a proposed rule banning certein esbestos
produets, Categories under consideration for a product ban are roofing and [looring Ielts, asbestos
felf-backea vinyl Nooring, vinyl-asbestos floor tile and A/C pipe and fittings.

The Toxie Substances Control Aet {(TSCA)

TSCA is a far-reaching law. It authorizes EPA to obtain data on production and health effects
of chemieals and mixtures. It may require manufacturers to test potentially harmful ehemieals before
marketing them, Apd if warranted, it empowers EPA to regulate the manufacture and distribution in
commerece of ehemical substances. Dne section of TSCA provides that any person may petition EPA to
start a proceeding to require testing or regulation of chemicals and mixtures.

Before EPA may impose any regulatory requirements under TSCA, it must show that the
menufacture and use of a substance or product, A/C pipe for example, presents an "unreasonable risk
or injury to henlth or the environment.! That burden can be upheld only if supported by substantial
evidence and only after eonsidering a wide range of risk and benefit faetors. Finally, EPA must use
the least burdensome requirements to regulate "anreasonable risks.”

What It AXl Means

This reeent action reopens a TSCA rulemaking started in 1978 when EPA published an Advance
Notice of Proposed Rulemaking on Commercial and Industrial Use of Asbestos Fibers (Fedaral
Repgister, pg. 80081, October 17, 1979; as amended by RPederal Repister, pg. 73127, December 17, 187%;
EPA Docket No. OTS-61005). ) -

&n advance notice is the first step in the regulatory process. It describes EPA's concerns about
an issue, diseusses generally how it will be studied, defines regulatory options and invites comments on
questions raised in the notice, An advance notice is followed by a proposed rule, wherein EPA presents
scientific, technical and economie data supporting its proposal. There is 8 comment period and &
public hearing for interested parties. Then, all this input {s analyzed by BPA and a flual rule issued.
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The 1879 advance notice expressed concern that soureces of human exposure to asbestos may
present unreasonable health risks, Three regulatory options were mentioned: (1) declining limits on
asbestos processing or imports, (2) bans on speeifio prodiets; and () a ban on all but essential Uses of

asbestos, .

EPA did not fntend to include A/C pipe in its initial rulemakings in 1979. However, before the

advanée nofice was published, & citizen petitioned EPA "to initiate a proceeding for the issuance of a
rule to prohibit the manufacture and distribution of asbestos cement pipes.” TSCA requires EPA to
grant or deny & citizen's petition within 90 days. And since the agency was investigating asbestos-
containing products anyway, the petition was granted and incorporated into the Advance Notice of
Proposed Rulemaking on Commercial'and Industrial Use of Asbestos Fibers. EPA cautioned, however:

Granting a petition to initinte a proceeding to issue a rule does not mean
that EPA will promulgate or even propose a rule (for A/C pipe). Such a
deeision will depend on the outcome of the regulatory analysis.

Why A/C Pipe Now?
We're asking the same question, One thing is clear: EPA' action is based on a theory that

- _airborne ogcupationel and environmental exposures from A/C pipe maniifacture and use create an %
. "_‘funreascnaﬁie TSk ‘Ihe potentibl Ingestlon O asbestos that wmay be released itom A/G pipe into

WaLEr 15 NOL & Goncern In This matler. Top oliicials in ihe ULliCe ol TOXIC Substances have

“Stated this Withont Squivoeation.

In the U.8., A/C pipe manufacturers are already repulated by a number of federal and state
laws. Comparable laws exist In Canada. The Ocaupational Safety and Health Act (OSHA) regulates
employee exposutes to airborne asbestos. The Clean Air Act controls emissions to the outside air from
A/C pipe plants and also imposes disposal requirements for ashestos-containing wastes. The Clean
Water Act regulates effluent discharges from A/C pipe menufacturing faciHties, These worker, air
and water protection laws have been in place since the mid-1970’s. Many, the Clean Water Act for
example, require use of best available technology or "zero discharge,”

In the spirit of industry-government cooperation, we not only complied with these regulations,
but bettered them. A/C pipe manufacture became virtually a closed system: asbestos fiber handlin
and pips machining are automaied; process water and solid waste are recycled; state-of-the-ar
“iitration gf(stems ellminate U9,0% of asbesfos in air discharges 6 the environment, And now, without™

[y

any scientific Justitication, EPA theorlzes that Its own reguiations, and those of OSHA as well, are not

E‘P.Eg.«n .

Industry's Position
For over & decads, the A/C pipe industry has shared EPA’s interests that the manufaeture and

use of asbestos and A/C pipe be as safe as scientifically and economieally feasible. We have labored
responsibly and continuously to comply with the ageney's evolving environmental regulations. *
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During this ten year perjod, the following facts formed the basis of industry's position on the
safe manufacture and use of A/C pipe:

o asbestos is unique and irreplaceable jn the manufacture of A/C pipe

o the risk, if any, from oceupational exposures to asbestos have been
minimized through manufacturers complhance with OSHA standards and
use of industry-recommended work praciices Tor 4/C pipe field operations

o  there is no evidence that current environmental discharges from A/C pipe
plants, i they ocour al all, résult 1 unreasonable risk

o a ban on A/C pipe is not supported by medical/seientific evidence

o _prohibiting the use of A/C pipe would adversely affect water utilities by
reducing competition and incrensing costs ol piping materials.

These same facts are the bagis of industry’s position today, The A/C pipe industry cannot

support and indeed, will strongly oppose EPA's newest fheory that A/C pipe may present an

» Unredsonable risk to health and the environment,
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