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Deay ¥r. Laudevcale:

In 1999, Congrass enasted the Asbestoz School Hazazd
Abataenment Reauthorigation Act (ASHARA). Thic law amended the
Ascestos Hazard Iz=ergency.Responss Act {AHERA) to extend training
and accreditation raquirenents to certain pargons perforning wark
in public and comrarcial Buildings. ASHARA alsc directed the
Environmantal Protaction Agency (EPA) to revise ita Model
Accreditation Plan. 1In responsde to that mandate, on
FTehyuary 3, 1894, <he Ashestos ¥odel Accreditation Plan (MAP):
Interim Pinal Rule was published {n the Federal Ragistexr. This
reviged MAP zeplaces the original MAP found at 40 CFR part 763,
Subpart £, Appandix C.

The revised MA? reguirss that each Stata “ghall adogpt an
accreditation pregram that {s at least as scringent as this MAP
within 180 days afzer the cormencenent of the first regular
gession of the legislature of tha State that is convenad on or
agtar April ¢, 1994." It iz my vnderstanding that the Texas
legislature will rext nmaet on Jaruary 10, 1395. Withia 180 days
of that date, an accreditation plan at laast az stringant as the

Should tha 180 day desdline rot ba met, Texas will ro lorgar
have suthority to train persons or f{ssua acoraeditation that
satisties the requiremente of the Toxic Substancea Control Act
{TSCA) socticn 206(a), cr =o approve trainirng course providers to
conduct TSCA training or lssua TECA accreditation., A &training
provider approvaed ty Texas would automatically losa Szate
appToval. Training providers losing State approval in tais
;anner will telcme IPA approved Lf thae previder has sels-
cercified .2%d {5 c=tervise in compiiance with the revisecd MAS.

We trge you to fnfzlate the process by which the Texas .
Cepaytment of Health cculd adopt an asvpestos accreditation
pregran &3 asringant as the ravisad MAP. An essantial part ¢f
the reviced AP is the extension ¢f accreditation requiraements to
cartain ambastos prefesajonals and workers in public an
commercial duildings.

.2

Ve look forward to vorking with you %o continue a strong
Texas sabastos accraditation progranm. Your existing prograz has
helped inaure that asbestos professionals in Texas receive the
training neoded to identify, manage, and abatae asbestos. The
changes prescribed by the ravised MAP should strengthen your
program and ensure that asbestos activities are zarried ,put with
appropriate concern for human health and the enviranment.

Should you have questions, or seek further clarification,
ycu may contact Stave Vargo, of my ataff, at 214-6%I% 7581,
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A | |
refating 10 the regulation of persons eogaged in removing asbestos from public and commercial
buildings of disturbing, encapsulaling, enclosing. performing asbestos surveys, developing
managenient plans or response actions, designing projects, ¢ollecting or analyring asbestos
samples, monitoring for airbotne asbestos, transporting, or training,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2 (11), Texas Asbestos Health Protection Act {Article 4477~

N ) 32, Vernon's Texas Clvil Stanitet), is amended to read as follows:

Se¢. 2(11) "PUBLIC BUILDING” means (he Interior spsce of any [} building
used or t0 be used for purposcs that provide for public access o ocoupancy f far sammercial
pumoss. Tho term inchides the bullding during a period of vacamy, ‘including during
preparstions prior to and through actual demolitlon. Tha ferm includes hut is not limited to

[The term does not include:

{A)  anindustrial facility to which access is limited prineipally to emplayees
of the facility becouse of processes or functions that are hazardous to human safety or
health; '

(B)‘. & federal boflding or installation;

(C) a private vesidence;

(D)  an spartment buflding with no more than four dwelling units; or

() & manufacturing fadlity or bullding that it psnoh@othath
Jimited to workers and invited guests under controlied conditions.)

See, 2(6.5) *DRMOLITION® means the razing process of the building oe facility
to include the foundstion processing, grading, revegetation, grubbing, transportation and disposyd
of all demolition waste material, *Acwal demolition” beglns whan any of tha activicies of the

demolition begin with the intent to destroy and remove (somo or) all parts of the building o

faciliry.
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Teaxas Asbestos Health Protection Act

TO: TCC Environmental Health Steering Committee

FROM: John T. Solook 10/25/94

As you Kknow the: subject Act became effective Sep 1, 1991 and
contained a definition of "Public Building" that permitted an
exemption for a manufacturing facility or building that is part of
a facility that is limited to workers and invited guests under
controlled conditions. Well, in order for the state to come into
compliance with the EPA Asbestos Model Acorediation Plan, Interim
Final Rule, February 3, 1994 in the federal register some changes
have to be made :in the definition. I believe the current thinking
is to modifiy tae definition in the Aot and possible go to the
BOARD in Decemba: or possibly to the legislature in Jan as TDH has
180 days from ths opening of the session to get the change in.

WHAT DOES ALL 7'HIS MEAN? WELL, IT LOOKS AS THOUGH THE DEFINITION
WILL BE CHANGED. HOW, I AM NOT SURE AT THIS TIME BUT I HAVE BEEN
ASKED BY TDH TO TAKE PART IN A SUBCOMMITTEE TO HELP REDEFINE A ﬁ
PUBLIC BUILDING. _ Py

]

What I need is scme input as the meeting will be either this Friday
10/28 or Monday 10/31 and as best I can get now is that Jerry
Lauderdale thinks we should go for some sort of compromise in that
we define a commerical building similar or put wording in to the
effect that a third party will be involved with design and
monitoring the j>b while another party will do the work. What the
state is concerned with is that the fox is not watching the
chicken. They are real uncomfortable with a "turn-key" operation
where one contrastor does it all. 8o with that option eliminated

. our position sghauld be one of accepting a third party overview.
How we propose this is important. It looks as though member
companies will have to have a few licensed designers or inspectors
‘on hand for priject design and then use a third party for
inspection and clearance as well as compliance with TDH as well as
OSHA.

For you information I have enclosed copies of the appropriate
documents. Please let me know your opinions. Tel. 713-=425-1141 or
FAX 713-425-5757
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TCC ENVIRONMENTAL HEALTH STEEBING COMMITTEE

3. A. Reeves Shell Oil Company

-ee T. Freeland Du Pont - Beaumont Works
Joseph C. Luspin ARCC Chemical
Samuel K. Norwood Dow Chemical Co.
Jdon Pringle Texas Eastman Co.
N. T. Washam, MD Aluminum Company of America
erry Yalcinkaya Union Carbide .
Mark Shilling Texas Chemical Council
— From:: J. T. Solook Exxon Chemical Americas ?
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