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NOTICE TO ALL MEMBERS

SUBJECT: Lead, Mercury and Miscellaneous Matters

This Notice is being promuigated to all members in order to provide a brief review of recent
legislative developments and regulatory proposals of direct impact on the industry. THIS
MATERIAL SHOULD BE GIVEN IMMEDIATE ATTENTION |

A. MERCURY

1. Mercury Review by Federal Agencies. Attachment No. 1 (F.R. Mercurial Notice ) announces
a comprehensive effort on the part of the Federal government to review "pesticidal uses of
mercury"” on a use by use basis to determine what action may be in the public interest with re-
spect to their registration under the Federal Insecticide, Fungicide and Rodenticide Act

(7 USC 135 et seq.).  Please note that the products of our industry are mentioned specifically

as those of particular concern. In this connection, | am advised that the Department of Interior
(under the Inter-Agency Agreement’) has msufed that the review include "uses of mercury in the
aquatic environment".

Although the Notice in the Federal Register was published by the Pesticides Regulations Division,
U. S. Department of Agriculture, and the replies are to be addressed thereto, evaluation of the
commenti feceived will be made by the new Environmental Protection Agency (EPA) which be-

;- came operational on Decamber 2, 1970. In this regard, while most offices of EPA have not
moved to new locations, they presently have a complex organizational structure, and the trans-
ition period may be lengthy and confused.

This current review is most important for == as reporfed in the September 21, 1970 issue of
COATINGS -~ the industry does have to face up to the fact that all uses of mercury may be
prohlblfhd in time. This may.be our last opporfumfy to make a good case for mercury if its uses,
j . in any manner, are to be saved.

P Your written comments should be forwarded to the Director, PRD, USDA at the oddress shown

e in Attachment No. 1 prior to February 1, 1971. It is requested that a copy of your comments

%= be provided NPVLA as soon as available in order that an Association pasition may be forwarded

g - if deemed appropriate.
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2. Mercury -= lllinois. The lllinois Pollution Control Board first held hearings on
October 14, 1970 on mercurial poliutants in surface water coming under the jurisdiction

of the State of lilinois. Industry representatives from the Chicago PVLA oend from NPV LA
‘attended these hearings, at which time it was indicated that e rcury discharge might be
limited to 1 part per billion, Subsequently, after a comprehensive survey of manufacturers
in lllinois, Daniel 5. Ring, NPVLA General Counsel, filed a brief seeking standards which
would be practical and reasonable. Edward F. O'Toole, General Counsel for the Chicago
'PVLA represented NPVLA at a second hearing on this matter on December 22.

—

As a result of these-aetions, the lllinois Board has delayed its decision as to the mercury as
7 .metal which would be allowed in waste water being emitted from plants coming under its
..‘jyrisdie_qti.gb Additional data is being gathered in this matter in order to justify the industry's
! position that, at the present time, mercury is essential for the manufacture of paints and that
there is no odequate substitute for it.

3. Mercury -- New York. The Association has requested clarification of the new pesticide
confrol regulations of the State of New York which become effective on January'1, 1971. As
presently written, the regulations provide that some 60 substances or mixtures of substances,
when used as pesticides, are restricted in relation to purchase, distribution, sale, use and
possession unless registered with the New York Stote Department of Environmental Conservation.
The regulations further provide that no permitted uses will be allowed for ten specific chemical
substances, which includes mercury compounds.

In a letter request to Mr. Charles H. Frommer, Superintendent, Bureau Forest Insect & Disease
Control, New York State Department of Environmental Conservation, NPVLA requested that
a ruling be issued to the effect that paint products == as presently formulated with mercury

- compounds and not requiring registration as economic poisons under current! laws and regulations --
be exempted from the provisions of the new New York State Pesticide Regulations and that the
importation into New York State be authorized for mercury compounds for use in paint products
not intended as pesticides. As of this writing, no decision has been announced by the New York
officials on the NPVLA request.
4. Mercury == Other States. Several other states have initiated actions similar to those of
New York and llinois discussed above. The first of these was Texas, which established precise
limitations on the amounts of hazardous substances allowed to be discharged into its public
water. This action of the Texas Water Quality Board (Order No. 70-0828-5) became effective
November 25, 1970. The illinois Pollution Control Board also has announced its intention to
extend hearings to all other heavy metals.

Arizona, Oklahoma, Vermont and Florida all have proposed legislation or reguiations on the
subject of mercury pollution, either by waste water discharge or by pesticides. Florida, whose
propesal is similar to that of New York, has agreed to hold action in abeyance pending com-
pletion of the Federal review and evaluation of all pesticidal uses of mercury.
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B. LEAD-BASED PAINT LEGISLATION

On November 27, 1970 the membership was advised that two legislative proposals (H.R. 19172
and S. 3216) dealing with the elimination of lead-based pamfs were pending before the Senate
Committee on Labor and Public Welfare.

After continued negotiation on the part of your Association staff and numerous communications
from industry members expressing their concern, the legisiation was amended and reported by

the Senate Committee on December 14, 1970, with a recognifion that the unique qualities of
lead-based paints should continue to be available in instances where it is inaccessible to children.
The prohibition against the use of lead-based paints == as defined in ANSI Standord Z66.1 and

in the proposed legislation -- was expanded to include ".,..porches and exterior surfaces to
which children may be commonly exposed, of residential housing. "

The Senate passed the amended version of the bill on December 17, 1970. As of this writing,
the House -- which passed the overly-restrictive legislation on October 5, 1970 -- had not
yet voted on the amended bill. If the House does not accept the amended version and the
differences cannot be resolved in Joint Conference, the bill will die when the 91st Congress
‘adjourns. In this event, it is certain that similar legislation will receive priority ottention by
the 92nd Congress which convenes in January 1971.

C. MIL-STD-1341A

The Navel Supply Systems Command, as action agency for the Department of Defense, has
announced that MIL=-STD-1341A will be converted to a Federal standard in the near future.

This Military Standard, which establishes an identification system for packages and containers
containing hazardous industrial chemicals and materials, has been included as a port of all
Invitations for Bid and Requests for Quotations issued by the Department of Defense since its
effective date of October 1, 1970. (See Coatings, issue of October 19, 1970).
MIL-STD~1341A Incorporates two industry standards by reference -~ the National Fire Protection
Association (NVPA) Standard 704 M and the MCA Guide to Precautionary Labeling of Hazard-
ous Chemicals, Manual L=1. It also includes use of the Material Safety Data Sheet, the U.S.
Department of Labor form that has been required for use by marine cootings manufacturers since
July 1, 1970 (Soe Legal Bulletin No. 72).

The Naval Supply System Commdnd hos invited comments on MIL-STD-1341A prior to January 20,
1971. Further details regarding the use of this prospective Federal Standord may be obtained by.
writing the Office of Legal and Government Relations, NPVLA Headquarters in Washington.
Copies of MIL-STD-1341A, as currently drafted, are available on request from the Naval Publi-
cations and Forms Center, 5801 Tabor Avenue, Philadelphia, Pa. 19120.
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D. DOT ESPOUSES CLOSED-CUP TAG TEST TO DETERM!NE FLASH POINTS

The Hozardous Materials Regulahons Board of the Department of Transportation will hold hearings,
beginning March 2, 1971, to consider the advisability of adopting the Tagliabue closed-cup

tester (ASTM 056-70) in determining the flash point of flammable liquids. This notice is docketed
at HM=67. The Regulations presently specify the Tagliabue open-cup tester (ASTM D1310-67).

Reservations expressed over continued use of the open~-cup tester are that it lacks the precision,
reliability, and reproducibility needed for measruing flammability hazard in shipment. The stated
_objective in this propesal is testing accuracy, and there is no intention to change existing class-
ifications of flammability standards. Thus, materials flashing at a lower point with the closed-
cup method are accordingly assigned flash points comparable to the open-cup method. The
Board asserts that conversion to the closed~cup is consistent with the preference of the National
Fire Protection Association, National Academy of Sciences, United Nations Inter~governmental
Maritime Consultative Organization, and many Western European industrial countries. More- -
over, the Board minimizes the open~cup test simulcﬁng conditions of the average spill situation
in shipment. It is noted that such spills usually occur in confined compartments, such as ship
holds, truck vans, or rail cars. The hazard is greatest in fhesc situations due to overpressures
.and convection currents.

NPVLA will be presenting the views of the paint mdustry at the hearings on this proposal. Your
comments and observations would be apprecncted in consideration of formulating an industry
position. Also, it would be helpful if copies of testimony presented on behalf of individual
members were sent NPVLA, to coordinate and complement the overall position. Full text of the
proposal, as published in the Federal Register, accompanies, as Attachment No. 2. :

E. SUMMARY

Events of the past few months have demonstrated that it is vital that industry members keep in-
formed of legislative and regulatory proposals at all jurisdictional levels. Your Association
devotes a maximum effort to the collection of information of this nature and the initiation of
timely action, when appropriate.

Input from the Local Associations and from individual manufacturers throughout the country is
especially helpful to alert NPVLA of proposals at the state and local levels. This permits the
Association to assist in developing a coordinated position and, hopefully, to achieve some
measure of uniformity. Your letters and telephone calls always are welcome.

In this regcrd, the U.S. Chamber of Commaree has announced that it will commence a series
of Legislative Conferences in 1971 in order to provide accurate and timely information to its
members in the field. The first of the series will be held ot the Sheraton Biltmore in Atlanta,
Georgia on February 3, 1971. Other conferences are scheduled at the Pick Congress Hotel in
Chicago on February 17 and the Villa Capri Hotel and Motel on March 5.
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In supporting these Legisiative Conferences, NPVLA is contemplating adding a specialized

briefing for its own industry members in order to discuss in greater detail consumerism and
pollution and other matters of direct interest to our industry. Further details on these meetings

will be published in COATINGS, and —- you are urged to attend such a meeting when held
in your area, or have one or more of your representatives attend.

A

With very best wishes for the New Yeor,

o

Counsel .
Director of Government & Industry Relations

IMM/ ew

attachments
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PIDERAL BEGISTER, VOL. 33, NO. "234-=THUARIDAY, BSCEMBIA 3, !

OEPARTMENT OF AGRICULTURE

Agricultvral Research Service
MERCURIAL PESTICIDES

Request for Submission of Views With
Respect to Uses

tentially injurious to man and his en-
vironment. i

‘Current information on levels in the
nvironment has warranted the discon-

uses are
cluding those for the treatment of fab-
laather paper, plastio,
t uees,
This notios is interested per-
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FIDERAL REGISTER, VOL 335, NO. 236—SATURDAY, DECEMSIR S, 1970

H rdo;n Materials Regulations
Board

L 49 CFR Part 1731
[Dookes No. MM-8T; Notice 70-83)

-TRANSPORTATION OF HAZARDOUS
: MATERIALS -

Flash Polnts of Flammable. Liquids.

" ‘The Easardous Matarisls Regulations
Board is considering amending §§ 173.118
and 173.119 of the Department’s Hasard-
ounu terials Ragulations to specify use

the Tagliadbue (Tag) clossd-cup tester
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In reaching their conclusions, the Bu-
reau of Mines measured the presant state
of ths art against the faollowing criteris:

1. Repeatability (data obtained by

the same analyst in severa! dstermins-
tions; using the sams equipment and
the samegample).

2. Reproducibility (data obtained by
-several anslysts, each using a different
mmoteuwatmmm and
using the sams sample).

3. Reliability in assessing the fire or
explosion hasard.

mummmBumuo.wnum-.M

sidered and evaluated all commants
Teceived in response to that Dart of &
prior notice ‘of .propossd rils making
(NPRM)® desling with definitions of
flammable

v t, open-oup.
tester, and closed-cud tester. The results

and recommendations of the Bureau's
study havs besn reported.*
The Bureau's report recommends that
the Tag closed-cup method be used to
fashpoints
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than ths open-cup
ves more reproducible data,

4
gﬁ
g
gg _.
Ep
EE
i

13
|
E
]

document is available from the M
Houss for Pederal Scientific and Technical
Information, National Bursau of

US. De sucmcaspmma.
‘Va. 22181 at a cost of 83 per copy, or Micro~
fchs ocopy at 65 osnts.

Report No. 8 4131, Apr. 28, 1970, Safety
ma:m.v&lmndmll
)

.

accident situations and must be consid-
:::d 1 uu development of safety

3. Due to its greater rellability, the
closed-cup method has been accepted by
the National Fire Proteétion Association,
the National Academy of Sciences, the
United Nations Intergovernmental Mari-
time Consultative Organization (IMCO),
and many western European xndustrul
oountﬂu. including Great Britain,
France, Wast Germany, Sweden, and the
Netherlands,

comments received on s prior notice
umm'nuouam;uquom

than 0.2 percent of dissolved hydrocar-

#Dockes No, MM-3; Notice No. 68-3 (33
P&Mhh.ﬂ.xm)
Nations Xoconomio _n.nd Social

rum ‘l'ochnolm Val. 40, No. §27, pp. 876-81
0. $27,
« P
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th
-1t is the Board's understanding that the

UN. included the open-cup methid prin-
cipally to asccommodats ths ° United
States’ regulations.

‘The United Nationd Committes of Ex-
perts on the . of
Goods, in arriving st the value of 73° P.
for the closed-cyp
80° P. in the open-cup test,

The Paint Technology Report

average difference of 7° P. mﬂn
Tag open- and closed-cup *A
Teview of the pertinant

litarature :
firms this relationship. Therefors, the

Board intends to substituts 73° P. for
80° P. in the Hasardous Materials Regu-

ever, that ‘may b8 - isclated
cases whare the ., weedd"
based won clossd-eup s To~

n § 173.119, open-cup for the clossd-cup
method. The corresponding fiash

range
generally would be very slight, and
therefore a change in the lower limit is
considered

unnecessary.
In the event that the new classifica-
tion, “Combustible liquids,” is established
to proposed rule making

cup temperatures.
Interested persons are invited to give
their views on the amendment proposed

be 3
would be added to read as follows:
$§175.11S Flammable liquids; defimi.

.

) Flammable lquids - with- flash
point above 20* F. Flammable liquids
with fiash peint above 20°. F. and having

#Docket No, FM-43; Notice No. 70-3 (35
PR 3258, Peb. 31, 1970).
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