MAHAN, BACON & WHITE

Law Offlces
Fayetteville, W. Va.

Hovember <1, 1938

Kr. A. G, Stone,
Runmel, Blagg & Stone
Attorneys st Law,
Ch&r}.esmn, W. Y8,

In re: q v, Standard 0il Company of
Hew Jersey, et al,

After I talked to you the first of last weex in
regard to the above-styled case, I talked to 8. J. Jasper,
of Glen Jean, together with John Bysett, who has general
charge and supervision of the Jasperts business activities, in-
cluding his zasoline station, and a man by the name of Pearl,
who has been in charge of ths gascline station for several
vearsy and from them I obtalned some information, which I
believe will be of most substantiel benefit to us.

Dear Sirs

It is stated by S, J Jasper that the Standard 01l
Conpany owns all of the high fest pumps used at his station
and ell of the other pumps, except one low test, which he owns
himself; thsat the occupational history of for a
period of 3ears is that he started to vworking for Jasper in
December 19323 that the father of died early in
the year 1936, of cancer, and immediatedly ereafte%

¢complained of pain in his stomach and took the m

01 January and February 1936 off, at which time he went to
the Laird Memorial Hospital (then called the Coal Valley Hos-
nital), at Hontgomery, West Virginia, where he received treat-
ments and upon his retumn advised that the doctors had re-
ported to him that he had an ulcerated stomach.

Either in H¥arch or April 1936 he went to the
ﬂ@?t Virginia State Hospital, at McKendree, and Dr. Reseves,
aceording to the statement made by him to Pearl and Bysett,
aavised him that he had ulcerated stomach ang gdstritis.

Subsequently, iIn the year 1936, the date of which
has not yet been definltely ascertained, he went to the
Raleigh Genersl Hospital and was treated by Dr. Broaddus for
the same stomach condition.
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: On the 15th dey of August, ¥37, he went to the
Mayo Clinic, &t Rochsster, linnesota, and returned on or
about Beptember 4, 1937, stating that there had been a
diagnosis at the Mayo Clinic of a slight trace of lead poison-
ing, and that he Had been there advised that he should no
longer work in and zbout & gasoline filling station., He
brought his sult om sugust 27, 1934.

_ "He told about tha t race of lezd polsoning and
their -advice thet he should quit work aropund the gasoline
-station, but begged them to let him stay on, as he was very
badly in nesd of the money, and he was permitted to work
at the fiiling station until some time in November, 1937.

He stated that Mayos advised him that he would be all right.
after he had quit working 8t the filling station for a while
and had let ils system absorb the slight lead poisoning.

Beginning about the year 1933, he consumed large
quantities of beer each day, drinking on the &verage of
twelve bottles a day, and in 1935 he began drinxing liquor
and mixing beer and iiguors, and &s Jasper says, & pint of
liguor was only a drink for hinm.

Eowever, about the time he went to the Lalrd
¥emorial Hospltal and the West Virginia State Hospital, at
¥cRendreeg, he elther guit or very substantially let up on his
beer and whiskey drinkKing for nearly two years, but since
September, 1937, he has been driniting & good deal of whiskey
and beer hoth.,. :

I forgot to say that Judge Lee, as attorney for
8. Je Jasper, was present durling this conference. It was
our opinion that some of the Standard 011 Company's repre-
sentatives, or if they could obtzin the services of & medical
expert located near that place, it wuld be advisable to have
the records checked et the Mayo Clinic. The reason that this
- seeams so very material to us is thal if he quit work on August
15th and then had a trace of lead polisoning, that the statute
begin to run on the date that he quit work, whether he knew
that he had such poisoning or not, tut in all probabllity he
did know about it prler to the 27th day of August, 1937,
which would make our case stllil stronger as to the bar of
the statute of limitations. This would constitute a complete
defense as indicated in the case of Scott v. Rinshart & Dennis,
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It also occurred to us that we should ask for a
sedic samination of &t some time within the rea-
sonak ly near future and . ieei confident khat his at fcrasys
will require such sn exaxination, or that the Jourt will do
*3, if the attorneys will not. Tils sxaninsation would nec-

“ﬂri¢y he nmade by dootors who hhave Mpncial quallficeticns
;a the detection a? iead polsoning, and Messrs. Jasper,
Bysett and Pearl feal confident that there is nothing wrong
with him, &8 he goes hunting and apparently enjoys sll
aormel activities of life.

In 1935 and 1936, h@ %8s eav& ged for tae periocd

of turee or four aonths in his off-hours in painting the
q residence building, a large two-story d‘xell..mg and
Tooming house. L do Dot know that this would contribute

%0 the alleged lead poisoning, but it 1s a Tactor worthy of
consideration.

T explained bo Judge Lse and ¥r., Jasper that the
Standard 011 Company desired the fullest spirit of coopera-
tion, and that, emong other thnings, I understood that you
would have their Engineering Departuent make & skelch of the
lay=-cut of tre plant and alse have phebographs talten.,

Hailther of them were exactly sure as to what kind
"of a werning was attached %o the ndigh test tanits, although
they promised to get this information %o me right away, and
they did remember That there was some dind of a warning that
the contents was tetroethyl and that it contains lead and is
te be usged only for motor fuel.

They stated that frequently washed his hands
in low test Hasoline and Ja says that he warned him that
he should not do so. Co

ﬁlthsugh I have not given any lengthy consideraztion

to the guestionof luew thereln inwlved, it is my opinion
that the Standard 041 Company could file a speclal plea to
tne effect that 1ts 1isbilitly endsd when it delivered the
gasoline to Jasper, and that the Standard 011 had no duty
towards the plaintiff after that tiwe, because it will be
indicated from this letter that Jasper Knew that gasoline
could cause polsoning.
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I take it that? working for the Standard 01l
Ccmpany for the period Sep per to Hovember, 1937, would
play no part in this case, as we can undoubtedly show that
he ¥new and-had been advised at the Mayo Clinic to quit that
kind of occupation, that he already had a small amount of
lead poisoning.

If we do file a special plea a2iong the lines ine
digcated above, I believe that ocounsel for the plaintiff would
demur to the plea and we would probably get a ruling on it
&as a question of law in advance of the trial, because neither

q nor his attorneys have any money to prosecute any ex-
. tensive litigation and would not want to do so if tvhey faced
the proespect of having a verdict directed,

I think that under the decision, cited sbove, our
strongest point is the statute of limitations, and sheall be
very glad for you to let me know &t your couvenience what
vou think you will be able to obtain in the way of records
or information from the Mayo Clinic, who you think would be

qualified to examine the plalntiff to ascertain the present
presence of lead noisoning and any other idea that you have
accumulated relative to securing maps or plans of the lay-out
and photegraphs, and any other points that occur to you from
vour conference with the representatives of the Ethel Casoline
Corporation and other counsel for the Standard 01l Coapany.

Placing myself at your further service, I am
Very truly yours,

(8igned) Chas. E. Hahan

m/w
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