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m m  n s o M u

Prepseed T̂ e iJ O g H  Effluent

XpUee is hereto given th it the B i- 
virenmsBUi Protection Agoi9 .p u n u aat 
la the Authority contained 1b section 
307(a) oi the Federal Water Pollution 
OootMlAet (the Act) as amended by tha 
Federal Water Pollution Control Act 
Amendments of 1913 (33 OAC. 1251 at 
aoq.) proposes a  now Part 120. setting 
forth proposed effluent standards for 
toxic pollutant« included in tha Ust of • 
toxic pollutant« required by acetlon 
307(a)(1).

floetlan 307(a) (2) provide« aa follows:
Within cam huourtd end atebty oaia altar 

too daw of publication or oar list. or mialan 
thenar. contain Oif toxic pollutant» or com- 

of pollutant* under paragraph (I) 
«T tola euaaeetiea, the Adniaiasratar. la aa* 
oordaoca with Oretloa US ef tltte S of tha 
Pniud SUM Coda, »hall publish a prop and 
aW uii standard (or a prahuiiuon) for such 
pollutant or ocmtunatlan of pollutant» which 
abau taka into account tnt toxicity or tha 
pollutant, us pmmtnsa, dafradsbUity. too 
usual or potential pnw m  of to* adaetad 
ergattlam» in any waurs. tha laportanea eT 
tha affactad orcanuma and tha eatura and 
oataat of tha «Sact of the toxic pollutant aa 
auch or«aniasia. and hr shall publish a aoitoa 
for a public haarin« on such proposed stand­
ard to oe hsld within th in ; daja. As soon aa 
peuibla after turn hrartn* but not Uiar 
than six mom he after tn t publication of to# 
proposed eSuvnt standard (or prohibition), 
unless the Administrator finds, on the record, 
that a-modification of such proposed stand­
ard (or prohibition) is justified baaad upon a 
preponderance of evidence sdduerd at such 
hearings, auch standard (or prohibition) 
shall be promulgated.

These proposed refutations establish 
effluent standards for the toxic pollutants 
listed below:

1. Aldrm (1.2.3.4.10.10-hex*chloro-1.4. 
4aJ.8.9a-hex*hydro-l,4-endo - exo - 5 J- 
dlmethanoi: aphtha!«??’

Dleldrln (1.2,3.4.10. iO-hexschIoro-9.7- 
epoxy-1.4.4a3.9.?.8.8a - octahydro -  1,4* 
endo-exo-5.9-dlmeU»nonaphUialene).

2. Benzidine and its salts (4.4*-dlaol- 
nobtphenyl).

3. Cadmium and all cadmium com­
pounds.

4. Cyanide and all eyanlde compound*.
5. ODD (TOO (U -dlehloro-2J-bu- 

(p-chlorophcnyl) ethane and some oj)** 
homer 1.

DDE ll.l-dlch]oro-2£*bls(p - ehloro- 
phenyl) ethylene 1.

DDT l).l.]-tricniem>*2^-bis(p-<h)oro- 
pltenyl) ethane end some o.p'-twjmerl.

C. B idrto (1.2.3.4.10.10-hexachtoro-4, 
T-esaxy-1.4.4a.5.G,1.1.8a«actAhydro- 1,4- 
endo-endo-5,l-dlxnethanonaphihalcae>.

7. Mercury and all mercury com­
pounds.

L  Polychlorinated biphenyls (PCS'«) 
mixtures of chlorinated biphenyl com­
pounds with various pcrcentaxes of chlo­
rination.

I.Toxaiihenc (chlorinated cam phene).
The criteria and rationale employed to 

eeleet theee pollutanu were summarised

to the f r o m  B t u iiu  Netloe of Scp- 
trmber 7. 1173. voL 31, No. 173. pa«e 
34343.

Tha foUowtng 1« a cummazy ef the 
basis asd purpose of the » * i f i  stand­
ards prppcesd to this Part: The four 
basic factors considered in setting tha 
standards were toxicological data, hydro­
dynamic data, ample auutiaa of safety 
and calculations of the acute end chrome 
limitation# for the standard». Tha pri­
mary basis for toxicological considera­
tions came from the Water Quality Cri­
teria which were propoeed to October (35 
PR 39549 et seq« -Friday. October 29. 
1973). These criteria were baaed to part 
ca a report by the National Academy of 
flcigncci and the National Academy of 
Bigtoeertog entitled "Water Quality Cri­
teria", 1973 which Is currently being pub-. 
lisbed by the Environmental Protection 
Ageney. The toxicity of the pollutants on 
the list, their persistence, degradability, 
the ucual or potential presence of the af­
fected onanism« to any waters, the im­
portance of the affected organisms; and 
tha nature and extent of the eff act of the 
toxic pollutant on such organisms, were„ 
considered la the establishment of th e ' 
Water Quality Criteria upon which these 
standards are bused.

Water Quality Criteria published pur­
suant to section 304(a) of tha Act are 
those concentrations which are accept­
able to the receiving water body. The 
criteria were developed to protect a va­
riety of water uses including industrial, 
agricultural, recreational, propagation of 
fish and wildlife, aesthetics and poubie 
water supplies. The protection of fish 
and wildlife and potable water supplies 
was the most sensitive of the fresh' water 
usages. Xa estuarine and marina waters, 
the protection of fish and wildlife gen­
erally yielded the m an restrictive 
recommended limitations. The criteria, 
aa proposed, were designed for both 
acuta and chronic toxicological protec­
tion. Btoee protection against cl ironic 
effects requires more stringent criteria, 
the proposed Water Quality Criteria wen 
devised from data ur calculation deslgwd 
to afford chronic protection.

Because proposed Water Quality Cri­
teria utilise both acute and chronic tox­
icity data to derive a single acceptable 
ambient water concentration, u  was nec­
essary to utilize the data upon which 
the criteria w en based to calculate pro­
posed standards which provide for pro­
tection against both acute and chronic 
toxicological effects.

To avoid the effects of acute toxldty 
It was determined that organisms need 
not necessarily be protected a t all times 
from concentration» exceeding the pro­
poned Water Quality Criteria, since brief 
exposure to higher concentrations may 
be tolerated. I t  may be assumed that 
most mobile organisms will not remain 
In the Immediate vieinity of the outfall 
for as long as the usual 99-hour test 
period. Thus, for protection to the Im­
mediate vicinity of the outfall, a concen­
tration of one tenth the 99-hour LC« 
wax determined to provide an ample 
margin of safety. (The 99-hour LC- Is 
th at concentration derived from labora­
tory teste in which 50% a f a  group of

tart organ tims survive after M hours of 
«m ttououe-exporare to a pollutant.) In 
« d e r to achieve a ooncentmion in the 
vldnlty of toe outfall which does not ex- 
oaed the »cute threshold, the discharger 
m ayrither fl I »charge the acute tiuncity 

end provide Immediate 
mffuricn through appropriate flow dr- 
2®* *  «due# th* concentration below 
the acute threshold.

To avoid the effects of tox­
icity, an effluent standard Is provided 
which la designed to ensure that, to most

*5** *b*chare Intended to provide pro- 
*acTa?  «dm ehronte effects, are not ex- 
cacdedorerthe Jong term to the receiv­
ing watoia. This Is achieved by limitation - 
of the total weight of the pollutant which 
« o  be discharged into receiving waters 
or g n a t else. Tb provide an additional 
?*f*in of mfety, the allowable weight 
discharged per unit of flow was reduced 
by safety factors designed to comoen- 
aato, to part, for nan-paint sources of the 
pollutant, multiple discharges to a small 
area, industrial growth, and the differ­
ence to water storage times eaurag laxei. 
estuaries, streams, and coastal waters. 
The standard for each type of receiving 
water la expressed aa a number which, 
whea multiplied by the rate of .receiving 
water flow, yields the allowable weight of 
discharge of tha pollutant per day from 
any faculty. .

These standards are not intended, 
however, to axsure that Water Quality 
Criteria would be achieved in ell receiv- 
tog water», since standards sufficiently 
restrictive to attain water quality cri­
teria to (forexampleVxmall streams with 
extraordinarily large elusion of dis­
charger*. would be overly restrictive for 
the usual ease. These special “wont- 
case" situations are to be handled fai­
ths application of water quality stand­
ards through waste load allocations 
under section 303 of the Act. Tile result­
ing allocations mar then be used to 
establish effluent limitations. If neces­
sary. more stringent than the eflueni 
standards set forth herein. Those limita­
tions would then be Incorporated into 
permits issued under section 402 of the 
Act.

Since there are no proposed Water 
Quality Criteria for benzidine, a different 
methodology was required for the deri­
vation of aa effluent standard. Hie 
methodology employed was designed to 
determine a level of discharge which 
would moult in an acceptable level of risk 
exposure to man, the primary affected 
organism. Effluent standards for benzi­
dine were derived by the extrapolation of 
laboratory test animal data using con­
servative statistical methods, and art 
baaed upon a  calculated level of risk of 
loos than one case of tumor induction per 
million people exposed over-on enure 
generation to drinking water from sup­
plies derived from waters contaminated 
with the maximum permitted concentra­
tion of benzidine. It Is recognized thiu 
certain Inadequacies exist to the avail­
able date <m whleh the benzidine stand­
ard Is based. Therefore, It Is reasonable
to assume th a t------ standards could be
revised to the future. The Environmental
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n u la lfrn  Altaev It tnlUattng nam rch 
to gather appropriate oval rtr— m u m — 
data, Improve analytical sensitivity, and 
—<.Kji-h monitoring prooedurm,

P uruani to paragraph 3 of Section 307 
(»1, obj effluent standard promulgated 
imAmr this section *111 b* n ria w d and. it 
appropriate. revlsrd a* least every three
(3> 700X0.

The standard* for protection t a n  
chroole effects a n  applicable to tha total 
of all discharge« from an / given f acuity. 
Thu*. multiple outfalls from a  atnvlo 
facility *U1 not affect tha total weight ot  
any pollutant permitted to be discharged.

Aft required by aaetloa 307(a) of the 
Act, tha proposed standards set fortli 
heroin designate apeclfleally the eata- 
fortaaofsourc«« to which they will be »p- 
r 11**“ * Baaed oa am iable data fram 
immiit asoUcatlona and other informe- 
Uon submitted under the National Pol­
lutant Discharge Elimination System, tha 
eatacorlea twttiaiiy selected to be subject 
to th en  standards appear to represent 
the major dlsehartsrs of the listed pollut­
ants. In addition to such data, total 
environmental dam an potential was 
considered Is evaluating sources of 
discharge.

The attached standards are not based 
upon economic considerations or upon 
the am iability of treatment technolcc/. 
However. the impact of the standards 
upon the economy has been examined 
and does not appear to be treat.

Time limitations established by court 
order. [MR.DC vs Fri, Civ. Action $143- 
73 (DD.C.> l, have required publication 
of these standards a t this time, even 
thoufti it Is actaiowledsed that there m ar ' 
In some cases be Inadequacies In the 
underlylnc data base. Public comment 
and technical data are solicited to assist 
in strengthening the standards. Chances 
made In these standards wiil be reflected 
In the final Water Quality Criteria under 
section 304(a) of the Act.

The effluent standards set forth In pro­
posed form herein, will. If promulgated, 
apply to all the designated categories of 
point scurces after their effective date. 
The applicability of these standards la 
not affected by the issuance of, or sub­
mission of ah application for a  discharge 
permit under the National Pollutant Dis­
charge EUmlnatton System (NFDE3) 
established by section 403 of tha Act. 
E3*A's NPDZ8 regulation« (40 CFR Part 
139.39 FR 13931 et seq.. Tuesday. If ay 22. 
1173), provide at 1123.33(a) <*) that if 
a texle effluent standard er prohibition la 
established under section 307(a) of the 
Act for a tame pollutant which is present 
In a  permittee's discharge and such 
standard or prohibition Is s u n  stringent 
than any limitation upon such pollutant 
In the permit, the permit must be modi­
fied In accordance with the tnxlc pollut­
ant standards or prohibitions and tha 
discharger so notified. Although tlus pro­
vision require« that notice b« given to 
permittee« of the new toxic pollutant 
effluent standard and will eliminate in- 
eorulslcncles between permit cooditloos 
and toxle effluent standards, the appU-

of the te le  pollutant standard 
doas noi depend upon its Incorporation 
Into permit conditions.

Section 403(k) of the Act provtds« that 
oompUaace with tha terms of an NFDX9 
permit constitutes compliance generally 
with tha requirement* of Title XXI of the 
1 st, except for a standard under section 
307 for a texle pollutant injurious to 
human health. Thus, such standards win 
be enforccmUa against all dlsehargen 
designated aa subject to standards. 
Such standards will bo applicable against 
discharger» holding valid permits u d  in 

with such permits, and 
M*1***1 dischargers who have applied for 
permits, but whoa« application« have not 

acted upon. At present, publicly 
realm ent works arc net dsfflf- 

nated as a source category fay te le  pol­
lutant effluent standards. Barlow of data 
which a n  pertinent to tha appropriate- 
neas of designating them «»«m — for 
control under section 307(a) has not been 
completed. In th« Interim, it Is noted th at 
controls through programs such as water 
quality standards. Industrial pretzeat- 
ment and nan-point sourca controls pro­
vide the decenary protection.

Prior to adoption of the proposed 
standards, consideration will be given to 
any comments, suggestions, or objections 
thereto which arc submitted in writing 
within B0 days after publication to Dr. C. 
u«t|h Thompson, Chairman. Hazardous 
and Toxle Substanee Regulation Task 
Fare*. Office of Water Program Opera­
tions. Environmental protection Agency, 
Washington. D.C. 30460.

A public hearing to consider the pro­
posed effluent standards * will be held' 
commencing January 39, 1974, a t 9 i n ,  
a t Jefferson Hall, UB. Department of 
Agriculture. Independence Avenue, be­
tween 13th and 14th S tm ts SW„ Wash­
ington. D.C. Persons adversely affected 
by the proposed standards may file, not 
later than January 19,1974 unless justifi­
able causa for delay ean be shown, ob­
jections to the proponed standards. Such 
objections shall be filed In accordance 
with 40 CFR Part 104. which Is being 
published contemporaneously with these 
proponed stenrtiirrt*.

Tha Ageney also expects to hold tech­
nical symposia on the proposed stand­
ards m several locations throughout the 
country. At these symposia EPA peraon- 
nal will exchange view« with interested 
member» at th« public on standards-set­
ting methodology for te le  pollutants, 
and win dlscun data needs for setting 
such standards. I t should be empha­
sised that these symposia arc not in­
tended to duplicate the public hearing 
described above. Section 307(a) requires 
that any modification« In tha proposed 
standard* must be Justified an the rec­
ord of the public bearing. Thus, the hear­
ing will serve as Uie exclusive forum for 
«mild* ration of modifications In the pro­
posed sfs ndnitls

Doted: December 14.1973:

Rogulotloos. is tmandad by adding a saw Part 139. as follows: " * « “ « * " *

ias-oi Appboaiautr. 
13901a XMniuoo*. 
13901«
13HOI*
13S .014

13*03 AppttcaMUty.
13903a DsOanim.
13*03* fWtsrmtmuon of weights sad m *

fiWdiia.

12901 Applicability. 139 OSa

ft» Aieria-

tt»04 appumuittj. 
xatota

13904* lutai

1390# Applicability, .
131*054 Dcfl&tUooii
139.000 DtimlnitWiw of wetg&ts asd coq-
139.0Se lurat Btaadsid ft» CyoaU*.

1390« Applicability.
139.04a DtflBlUais.
139040 DacsRaiaauoa at wolg&u aaa ean-
139 OSe Zflueot standard ter DOT.

13807 ftppuetfsuty.
139.07a Definition*.
139.07« Dwr*11nlnaiHoi at weights u (  con«
S39.07* **«*-■* itsodiri for la in a .

139 09 Applicability.
139 04* DtOnlUOC*.
IStfhtO P*Wfiiiin*Man «if weisbt* and too-
139 oae luaat standard for Mareuiy.

eianwwpw irc iu  139.09 Applicability.
139.09a Definitions.
139.03« OstarminaUwc rf w q l'ji and onn-
13909* BBaant standMd tor PCS«. 

«itp rrtJ gtwwl iraaSifS far Ts
139.10 Applicability.
139.10a Definition*.
129.10b Detarmlnatloe of wvtgbu sod ooa*

Jomr Qniai 
Acting AAmtoUtniar.

129.10* XBuent staodoed tor TWiaphsn*. 
Aonuairr: ft«. 3. aft atai. aift.

SubpaitA  General 
|  129.01 Applicability.

The previsions of tha fallowing sub­
parts apply ta owners or operators of 
specified facilities constituting point 

discharging into navigable
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« W i l l
All tom s so* dsrtvvd h in ts  shall haw  

tbe m m  Inf given them la tba AcL Aa 
used tn this p u t. Um ta ra :

<ai "Act" bu u b  Um M m )  Water 
Pollution control Act. aa amended 03 
V&jCJl  section 1317 Sapp. 1873. Pub. L. 
(3-100>.

<b> "Administrator” shall mean Um 
Adm inistrators! the Environmental Pr>- 
taetlaa Agency. or i v  employee ol tba 
A rtser to whom tba Artrntrrt «gator a a j  
by order rtrlrgste tba authority to cany 
oat b it funetloai under loctlon 307(a) oi 
tba Act, or anr p m sa «bo ihall by 
operation of lav ba SMtlmrixrrt to carry 
out sueb functions.

(e) ."Effluent standard" means anr 
affluent standard, «bleb may Include a 
pzoblbtloa of any discharge, established 
or pmpoMd to bo established lor any 
toxic pollutant under section 307(a) of 
the Act,

(d) "No dlscharve** means no detect­
able discharge as determined by ana­
lytical mrtbndi as sat forth tn 40 CTO 
Part 138;____

<o> "NFDES permit" means a permit 
for the discharge of pollutants Into 
navigable waters under the National Pol­
lutant Dlscharve Elimination System 
trtafallshed by section 403 of the Aet and 
40 CTO Parts 134 and 133.

<i) "Working day" means the home 
during a  calendar day In which a facility 
discharges effluents subject to this part.

<g> The term "navlganla waters" in­
cludes:

(1) All navigable waters of the United 
S ta tes:'

(2) Tributaries of navigable waters of 
the United States;

(3> Interstate waters:
(4) Intrastate lakes, rivers, and 

streams which are utilized by interstate 
travelers for recreational or other pur-

an the Cbnttsuous 
( If  U SX 1608; T IA S BOS).

(l) "Xstuary" *»*•»« any water body 
lisrw Ti the bamlino from which the 
tBZitorlal aaa la measured and the land- 
v u g  H alt of tidal lnfluenea.

(m) *"XVlal range" means the mese- 
ured cbfftrwaee between high and low 
tide during a normal tidal eyrie.

(n) "Sally comparita sample* means a  
combinatlnn of at least five individual 
samplw obtained a t approntoataty equal 
time interrala during the working day.

. (o) "Agricoltura! f a tu i»  manufac­
turing" means the manufacture of idtnK 
gesous and phnsphailr badò fertUlwra. 
mixed fcru iasn  and other agricultural 

including:

(3) Intrastate lakes, rivers, and 
streams from which Ash or shellfish a n  
taken and sold In Interstate commerce;

(8) la u ia u te  lakes, riven, and 
streams which a n  ntlUzed for Industrial 

by mdostxlaa m interstate

Anhydraos i 
Aqua ■■Tnnan. made tm

SlAttncQiUBi pho^AiU*
T e n w .  mixed: made la pisela p e i  maaw- 

feetunng ftvtlUaer aderta la .
Feruuara, miaad; made la p lan a  peedudag 

pboeptuuia fa n u u w  ——— 
rv n iu aaa . natural (crganM),

Nimc
Nitrogen aeluueaa (fertiliser), 
pboapbcric add.
plant foods, mind: made & plaata producing 

nitrosinoue lartuiaar.
Pleat iooda, »"*—«; made la pianta producing 

pbaapbatlc teniUmr.
Potuag nil. mixed.
■upwpanephetea, ammonlatad aad s a t  .am­

end chlorine menniac* 
the manufacturing of:

(p) •
turine"

liquified.

(h) "Low flow" means the probable low 
rate of flow occurring during a period of 
seven consecutive days, once in ten years.

(1> "Stream" means any water body 
having a flow gradient from an upper 
elevation In a lower elevation, or any 
body of water except  an estuary. Includ­
ing still or Impounded water, tn which 
water la retained for lhaa than 80 daya 

fj> "lakes and Impoundments" means 
an bodies of water in which the flow 
velocity is impeded by a natural or man­
made barrier In such a way th at water 
Is stored for CO days or more. Provided 
th at this term shall not include im­
poundments, tumps, retention ponds or 

structures constructed for ths 
storage, retention or rtltpoxiil of toxic 
affluents.

(k) "Coastal waters" means those
waters of tho open aea lying seaward of 
the baseline from which ths territorial 
asm Is measured under the Convention of

investment casting; or hi industrial fluids 
for heat treu ste . hydraulic fluid, vac­
uum pump oils or cutting oils.

tv) "ferrous metal production" means 
the smelting and refining of lem ua 
metals lrom eve, ptg. or scrap; In the roll­
ine. drawing, end alloying of ferraus 
metals: the manufacture of eastings and 
other basic products of ferrous metals; 
the manufacture of wills, eplkea. end in­
sulated wire and cabla; and the produc­
tion of "">a-

(w) "Hospitals" moans establishment* 
which a n  primarily engaged in provid­
ing diagnostic amtlcoa and ortensure 
am i trai treatment including surgical 
services aad other hospital services, as 
won as continuous sunm g services.

tx> "Industrial inorganic chemicals 
manufacturing" means the manufacture 
of bade industrial Inorganic chrmicmls. 
— mini manufacture of alkallee and 
chiarine. Industriai gasa, inorganic pig­
m enti agriculture! peeticldca. medicinal 
ebsmieal*, draga and medicina, and 
aoaca and This definition In­
cluda the manufacture of any of tba 
following chemicals:
ilnm lnm n a—upomKO.
^pmy . iltim nwwpatimt, U SIpt (Of (fftlllMf.

Usuine, refined. 
Beryllium cade.

Caesium metal, 
a

Cairi me metoL

PotaaeUn» feydraukU (caustic po—eh). 
sodium M ariM wiu.
Sodium carbonate (soda aa&) (aal soda), ' 
Sodium hydroxide (cnuetlo aoda).

<q) "Bituminous coal aad lignite 
mining" means bituminous coal and 
Ugnlta production or developing bltuml-
wmn coal AT ligSltO - Iftrhttitnf im.
dezgrousd auger mining; strip
mining, or ■ culm bank mining. Both 
«**«*«? operations aad preparation a t 
H oning plants and wasberles are In­
cluded. whether or not such operations 
are performed In conjunction with the 
mines served.

(r) "Capacitor manufacturing" means 
the manufacture of Industrial or com­
mercial capacitors (fixed and variable) 
or efcctroulc capacitate.

(i> "Cyclic organic chemical manufac­
turing" »w— thw manufacturing of coal 
tor crudes and cyclic organic intermedi­
ate dyes, color lakes and to aero.

<t> "Electroplating" means the elec­
troplating of metals and formed prod­
ucts.

(u) "Facility employing polychlori­
nated biphenyls in praessa or products” 
means any facility iu>ni  PCB's In piastt- 
elxen for r-*"*r Inks, copying paps, ad­
hesives or sealants. In pattern waxes for

Cerium m ila  
C bioneuifotue,
Chromium — !»«»■*« hw pim »-' 
Cabell chlnn a t.
CobftH fuliMft 
Copper ridonda.
Copper iodi da.
Copper oxide.
Copper stillata.
Cyaaidaa 
Pervia chlorlda.:
Fluarlae, elemental.
Hydrochloric add.
Hydrocyanic add.
Ilydraauone acid.
Hydrogen perotida.
Hydrogen eulftOa.
tniiiiim chlaeldst

Zr m  eolfata.

h-
CMO
TTr-

U tblum  compounds 
U th iu a  
Hagnaatum 
W anginwa 
Mwray.
Mercury compounde.
Nickel inorganic.
Pere hi orte a d d .
Pltocptiorua.
Pbaephorui avychlmtdn. 
Potassium  — ip— «*»- 
Rubld tura.

Silica gel. •
SllleoCuertdaa.
SU tu’ tag-f—na-
Godiuai eompounda. m orfem a. 
Erranti um  carbonata. 
S tnrattum  mttmsa. 
s tm u u i —
Suitur.
Sulfur eh lori da.
Sulfur dkaida
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g f;
(II Koo-cyelle organic chemicals n e h  

as Matte, chloraMttie. odipte. tannic, 
«rahc and tartaric odde and thetrm aul- 
U c a lti:

Q) f le h a ti  such u  amyl, butyl, and 
ethyl alcohol«  methanol: am L  butyl 
land ethyl acetates: ethyl ether, ethylene 
glycol ether and dtethyhne giicul ether; 

>. cartoon disulfide and chlorinated 
ita each a t cartoon tetrachloride, 

perchlonethylena and tartehloroathykna;
- *3> Polyhydrte aleohola such aa ethyl- 
cne-ftycel. sorbitol, peataerythntol. ayn- 
thetie glycerin;

(4) Sm thctie perfume and flam ing 
materials meh aa coumarm, methyl sali­
cylate. saccharin, d tral. dtrenallal. syn­
thetic vanillin:

(3) Rubber proreaalng chemicals such 
aa accelerators and anti-oxidants, both 
cyclic and acyclic;

(g) Plasticisers, both cyclic and 
acyclic, such as esters of phosphoric acid, 
phthahe u h jd itd f, ed*r1c ***♦*! 1 «u-t- 
add. laurle add. aebadc add. and 
dearie add;

<?> Synthetic acenta such aa
naphthalene sulfonic add condensates;

(»  Chemical warfare gaaea; and
(•> Esters and «mines of polyhydrte 

aleohola and fatty and other adds.
(a) "Laboratories means any of the' 

following:
(1)' Medical labormtoriesprlmarlly en­

gaged In providing professional analytic 
or diagnostic services to the medical pro­
fession or to the patient an prescription 
of a physician.

(2i Dental laboratories primarily e >  
gaged in making dentures and artificial 
teeth or order for the dental profession.

<3) Commercial testing laboratories 
primarily sigaged In product testing.

<4» Research and development labora­
tories engaged la  laboratory or other 
physical research and development.

<aa> "Lumber and wood products 
manufacturing*1 includes any of the fol­
lowing. but does not Include the manu­
facture of furniture:

(1) Logging camps enticed in cutting 
timber and pulpwood; merchant saw­
mills. lath mUU. shingle mills, cooperage 
stock mills, planing mills, and plywood 
mllh» and veneer min* engaged In pro­
ducing lumber and wood baste materials;

(31 Manufacturing of finished articles 
made entirely or mainly of wood or wood 
substitutes.

rbbi "Metal m lntni" means mining, 
developing mlties. or exploring for metal­
lic minerals < tires*. Tills classification In­
cludes all are dressing and beneflclatlng 
operations, although performed at mills, 
operated in conjunction with the mines 
served or at mills such as custom mills, 
operated separately.

(«* "Non-ferrous metal smelting and 
refining" means the w riting  and refin­
ing of non-ferrous metals from ore. pig, 
or :<rrai>: Uir rolling, drawing and alloy­
ing uf non-ferrous mclaK: and the

of aalla, o f t« , and lnsu- 
2atad w in  and rafale.

(dd) "Oil and gas cstraeUijn" means:
(1) Production of erode petroleum and 

natural gaa, «t — *+"g ml and
gas fields: exploration for crude petro­
leum and natural gaa, drshag. complet­
ing. and aqulpptng walla; operation of 
aeparatan. amulalon breakers, desttting 
equipment: u d  all ether actm ttm  in  tha 
preparation of oil and a a  mi to the notnl 
of shipment from the producing property.

(21 Production of natural gaaolina and 
cyclle rnnrtenasta. production
of liquid hydrocarbons tram  ¿1 and gaa 
field gana.

(««> "Paper and allied products pro­
duction" maaas tha manufacture of pulps 
from wood and other etUulosa fibers, sad  
from rags; the manufacture of paper 
and paperboard: and tha manufacture of 
paper and paperboard into converted 
products ***-" aa paper off
p—p— machine, paper bap . paper boxes, 
and envelopes.

iff) "Pesticide formulating" means 
tha formulation or preparation of insec­
ticides. fungicides, and herbicides, from 
technical chemicals or from concen­
trates. Activities involving tha production 
of tha concentrates which inquire further 
processing before uae are no« fiieluded A  
this definition.

(gg) "PesUddo manufacturing" means 
tha manufacture of Inaecttcklex. fungi­
cides. and herbleldat from technical 
chemicals including the'production of 
concentrates which require further proc­
essing before use.

<hh> "Petroleum refining” means the 
production of gasoline, kerosene, olstil- 
' late fuel oils, residual fuel oils, lubricants 
and other products from crude petroleum 
and Its fraction at ion products, through 
straight distillation of crude oil. redls- 
tUlatlon of unfinished petroleum deriva­
tives, cracking or other processes.

(U> "Photo finishing laboratory" 
means aa establishment engaged In de­
veloping films or motion picture films 
and in photographic prints and
enlargements for tha trade or tor tha 
general public.

<JJ) "Storage or primary battery 
manufacturing" the manufacture
of storage batteries or primary batteries, 
dry or wet.

<kk> “Textile manufacturing" meant 
the manufacture or processing of natural 
or synthetic fibers by any of the follow­
ing operations, singly or In combination:

(1) Preparation of fiber and subse­
quent manufacturing of yarn, thread, 
braids, twine, and cordage:

(2) Manufacture of broad woven fab­
ric. narrow  woven fabric, kmt fabric, and 
carpets and rues from yam;

(3i Dyeing and finishing fiber, yarn, 
fabrie and knit apparel:

(41 Coating, waterproofing, or other­
wise treating fabric;

(Si Integrated manufacture of knit 
apparel and other finished articles from 
yarn: and

(Cl Manufacture of felt goods, lace 
goods, nonwpvcn fabrics, and miscel­
laneous textiles.

(Il> "Transformer manufacturing" 
means Uie manufacture of power, dis­
tribution. instrument and specialty

bava tha following meanings: this part

1 1294)1«
fa) with stand­

ards act forth herein shall be determined 
using the test methods tn 40
CTR Part 13« (3g PR 21753 et sto* Octo­
ber 13.1313). The “ - r 1!  volume requlre- 
mesta for the da terminati on of argano* 
chlorine pesticides are Increased to the 
rango of SM̂ IOOO ml la order to achieve 
a  level eg sensitivity below the lowest 
critical acuta lim it This la feasible for 
am pias where the Interference from un­
desirable ca-extractlra can be tolerated. 
W han a discharger subject to any efflu­
ent standard under this Part la required 
to obtain aaHFDSS permit, such permit 
shall etmtam cncriltions requiring such 
am pline; and reporting a
ore. nsrM isry to la u re  compliance with 
this parti

(b> Par the purpoa of determining 
compliance with these standards, back­
ground amounts or concentrations of any 
pollutant subject to tha#  standards in 
Intake waters for a  discharger shall not 
bo Inclndad In measurement of the 
amount or concentration of such pollut­
ant discharged.

(c) Computation of flow: Tbr the pur­
poses of this subparti reed ring water 
flow ra ta  shall be determined aa follows:

(1) Streams. The low flow of the 
stream diali bo measured a t the outfall 
or a t the nearest upstream monitoring 
point.

(2) Lake» oad impoundments. The 
low flow of lakes and impoundment* 
shall bo measured at the outlet. When 
a u n  than  one outlet exists, the low flow 
shall b* the cumulative low flows for all 
outlets.

(3) Estuarle*. The low flow of an 
a tu ary  shall be the low flow of the trib­
utary entering the estuary. When more 
than one tributary exists, the low flow 
shall be the cumulative low flows of all 
tributaries entering the estuary above 
the point of discharge.

(4) CooMtai waters. The low flow of 
coastal waters shall be that volume of 
water In the immediate vicinity of the 
outfall which Is influenced by the tidal 
range during the normal tidal cycle.
I  129.01(1 Effective dele.

The effluent standards set forth herein 
shall be effective one year alter pro­
mulgation.

. Subpart S—Effluent Standard for 
AMrin*DieMnn -

|  129.02 Applicability. (.
The provisions of this subvert apply 1 a '  

eidrin or dleldrtn pesticides m sm ilao ** 
turtng and formula tine facilities enn- 
sUtuting a point source discharging into 
navigable waters.

n o n e t n a m e , vot. si, no. 247—THueuar, oictM in ir . i*ra ID S  00234
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|  IS9 M »  P rfiah i—

Aauoed!nthlsaubpazt»the term*.
(a> "Aldrin“ mem» the compound 

aldrin as Identlflad by tba chemical 
122.4. lO.lO-hexaehloro-l.i.eAX.a. 

la-hexahrdro-1.4 mrto w o BX-dimsth- 
■aenapbthalene.

<b> "Dleldrln" means the compound 
dleldrln aa Identified by. the chemical 
tu r n  12J.4.l0.1Q-hexschlan>-e.7-«poo- 
1,4.41 XX.?,Ua-octahTdro- l.4-«ndo-tao- 
SX-dlnwthanonaphthalent.
1119-OA D rtm iiH tk e  mt w U ko  and

■MMWIftllXM.
The standards Mt forth to this subpart 

shall apply to tha total combined «night 
or concent ration of both aldrln and 
dlaldrln, excluding any associated ele­
ment or compound.
|  129.02e KfBwnU H td id  for AUrh»- 

DieUri*.
The effluent discharge of any facility 

sub) set to the proTiUmu of this part 
ahaU meet the following conditions:

(a) Into streams, lakes, or estuaries 
with a low flow of 1ms than or equal to 
0.383 cubic meters per second (10 els) 
or Into lakes with an area of leas than or 
equal to 202 hectares (500 acres), there 
shall be no discharge of the listed 
pollutants.

(b) Into streams, lakes, or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or Into lakes 
with an area of greater than 202 hectares 
<500 acres) or into coastal waters.

(1) The daily avenge aldrin-dleldrtn 
concentration shall not exceed:

. (1) 0-3 Mt/J for discharges Into fresh. 
water bodies (5.5 »(/l for discharges Into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow with the provision that 
an Immediate 1:10 diffusion is assured; 
or­

al) One-tenUi the concentration set 
forth In paragraph f b> (1) (l) of this sec­
tion for discharges Into fresh water 
bodies which have a low flow less chan 10 
times the waste stream flow.

(2) An NPDE3 permit may authorise 
an increase In the concentration per­
mitted to be discharged under paragraph
(b) (1) «11) of thla section: Provided. That 
the discharger demonstrates that Im­
mediate diffusion of the discharge to 
concentratona specified In paragraph (b)
(la (Its of this section will occur: And 
provided further. That no such permit 
shall authorize any discharge la a con­
centration exceeding the concentration 
act forth In paragraph tto) (i).(l) of this 
section.

(31 The total dally weight of aldrtn- 
dleldrln discharged Into a/an :

<1) Stream (mm any facility subject to 
this subpan shall not exceed 0.000259 
times the receiving water body flow In 
mVsee give kg/day or 0.0000162 times 
the receiving water body flow in cfs to 
give pounds/day. provided that no facil­
ity shall discharge in exeus of 0.0T35 kg/ 
day or 0.162 pounda/day regardless of 
receiving «rater flow.

fill lak s from any facility subject to 
this subpart shall not earned 0.00021*

times th* rseehrtng water body flow In 
mVsee to give kg/day or 0¿000135 time* 
the r eta iling water body flow In e£s to 
give pounda/day. provided that nu faeil- 
dllty shall discharge In n e w  of 0.0(1 
kg/day or 0.135 pounds/day regardless of 
receiving water flow.

fill) Estuary from any facility subleet 
to this subpart shall not exceed 0.00243 
tlmae the receiving water body flow in 
mVsee to give kg/day or 0X00151 times 
the recall ing water body flow la eft to 
B in pounda/day. proreded th at no facu­
lty shall discharge In sxsaaa of 0j6M kg/ 
day or 1X13 pounds/day regardless of re- 
ceivlng water flow.

<lv) Coastal water from any facility 
subject to this subpart shall not exceed 
0X0385 tlmae the receiving water body 
flow In mVeee to give kg/day or 0X00178 
times the receiving «rater body flow m 
cfs to give pounds/day, provided that no 
facility shall discharge in exeats of 0 JO* 
kg/day or 1.713 pounda/day regardless 
of receiving water flow.

Subpart C—Effluent Standard for
Benzidine

g 129X3 Applicability.
The provisions of thla subpart applies 

to any benzidine manufacturing plants, 
cyclic organic chemical manufacturing 
plants, textile mills, hospitals, or labora­
tories constituting a point source dis­
charging into navigable waters.
9 129X3a Definition*.

As used in this subpart, the term Ben­
zidine means the compound - btnxidlno 
and its salts as identified by the chemical 
name 4,4'̂ diaminoblphcnyL
|  129.03b D teiuuwaiiog of weights uui 

eoeeeniratieos.
The standards set forth In this subpart 

shall apply to the total combined weight 
or concentration of benzidine and Its 
•alts, »»gimUng any associated element 
or compound.
S 120.03c E flatnl iiin d irl far Bcnxi- 

dia*.
The effluent discharge of any. facility 

subject to provisions of this part shall 
meet the following conditions:

(a) Into streams, lakes, or estuaries' 
with a  law flow of less than or equal to 
02C3 cubic meters per second (10 cfs) or 
Into lakes with on area of leu  than or 
equal to 202 hectares (500 acres), there 
«K»n be no opportunity provided for the 
discharge of the pollutants covered by 
this part.

(b) Into streams, lakes, or .estuaries 
erlth a low flow greeter than 0283 cubic 
meters per second <10 cfs) or Into lakes 
with an area of greater then 202 hec­
tares <500 acres) or Into coastal waters.

(1) The daily avenge benzidine con- 
caitraUon shall not exceed

(I) IX *>g/l for discharges into fresh 
water bodies <1.8 *g/l for discharges Into 
suit water bodies) wluch have a low flow 
greeter than or equal to 10 times the 
waste stream flow with the provision that 
an «■»■"»■Htat- i:io  diffusion la assured: 
or

(II) One-tenth the concentration given 
la <b> (1) (1) of this section for discharges

Into water bodies which have a low flow 
leu  than 10 times ttia waste stream flow.

(2) The total dally weight of benzidine 
discharged into a stream, lake, estuary, 
or coastal water from any facility subject 
to thla subpart shall not exceed 0.0018 
times the receiving water body flow in 
mV sec to give kg/day or 0X001 limes the 
receiving «rater body flow in cfs to give 
pounds/day: Avoided, That no facility 
shall discharge In excau of 0.44 kg/day 
or 0X7 pounda/day rtgarrlleu of receiv­
ing wmier flow.

(3) An NFl)EB permit may »uthortre 
an lucresiv in the ron^-ntritl-Tii per­
mitted to be discharged under paragraph 
(b> (l)  (U) of this rectum: Presided, That 
tbs discharger demonstrates th ti im­
mediate diffusion of the discharge to 
ctmcentraUana specified in paragraph 
<b) (I) (11) of this aecttoo will occur: And 
prodded further, That no such permit 
shall authorise any discharge In a con­
centration nTreading the concentration 
required by paragraph (b) <i) (1) of this 
section.
Subpart 0- Effluent Staadaid far Cadmium 
1 129X8 AppHrabltlty.

The provisions of this support apply 
to any ferrous metal production, non- 
ferrous metal m alting and refining, 
petroleum refining, oil and gas extrac­
tion. Industrial Inorganic chemicals. In­
dustrial organic chemicals, bituminous 
coal and lignite mining, alkalies and 
chlorine, storage or primary battery; 
electroplating, metal mining, or agricul­
tural fertilizer manufacturing facility 
constituting a point source discharging 
Into navigable-water*.
1129.54a Definitions.

As used in this subport, the term:
(a) Cadmium means the element cad­

mium and all compounds of cadmium. 
Where weights are specified, such 
welgnts apply only to total cadmium ex­
cluding the weight of any associated 
elements or compounds.

(b) Cadmium means the element cad- 
mluft and ail compounds of eadmlum 
Where concentrations are specified: such 
concentrations apply only to total dis­
solved cadmium.
|  129.04b Dflrrauniltofl e f  weights in d

eonrrniretiofu*
The standards set forth In this sub- 

_ part shall apply to the total combined 
weight of cadmium and to the total dis­
solved concentration of cadmium, ex­
cluding any a nor la led element or com­
pound.
1 129.04« E Saenl standard for C*d- 

arium.
The effluent discharge of any facility 

subject to provision of this part shall 
meet the following conditions:

<ai Into streams, lakes, or estuaries 
with a low flow of leu  Uiaa or equal to 
0.283 cubic meters per second <10 cfs) 
or Into lakes with an area of leu than 
or equal to 202 hectares <300 acres), 
then  shall bo no discharge of the listed 
pollutants.

(b) Into streams, lakes, or estuaries 
with a low flow greater than 0283 cubic
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31TH.1
HKtrffc (c r Monad *10 el«.* or lubb lakes 
• 1U1 wi a m  of im > »  tbao 383 hectares 
iflOO ic r s) or Into coastal waters

(1) Tho doily i r n i n  eadmtum coo- 
ccstrathm dial! no* n ceed

cl) 40 *M'l lor dischargee into fra h  
m itrr budira (330 * |/J lor dischargee into 
r 11 water bodies), which ha** a lev  
Sow giraiii than or equal to 10 tunas tho 
«■at* stream flow with ths provision that 
aa i:io  dlffadsa la «wared:

cm Ono-tanth tha concentration w t 
forth In parscraph (b> cl) (l) of this sec­
tion lor dlachants Into water bodies 
which bars a low flow Ian than 10 ttmss 
tha waste stream flow.

(3) An }fPOES permit may anthoctia 
an Increase In tha nm cntratinna per­
mitted to be discharged under parecxaph 
(b)(1)<U> of this section: Provided. 
That the discharger demonstrates that 

of the discharge to 
conenratiopa spedfled In paragraph 
(b)(1) 01) of this section will oeeur: 
And prodded farther, That no such per­
mit shall authorise any discharge In a 
concentration exceeding the cancan tra- 
Son set forth in paragraph (b) (1) (1) of 
this Rcaen.

(3) The total daily weight of eadml- 
tm> discharged Into a/an:

(I) Stream from any facility subject 
to this subpart shall not exceed 0.0200 
ttmea the receiving water body flow a  
mVase to give kg/day or 0.00130 ttmea 
tha reeetvtng water body flow In eis to 
give pounds/day. provided that no facili­
ty shall discharge m excess of 5 M  kg/day 
or 13.M pounds/day regaxdlea of receiv­
ing water-flow. ■

(II) Lake from any faculty subject to 
this subpart shall not exceed 0.0113 
times the recelrlng water body flaw & 
mVsee to give kg/dar or 0.00103 ttmea 
the receiving water body flow in cis to 
give pounds/day: Provided. That no fac­
ility shall discharge In excess of 420 
kg/day o r 10.8 pounds/day regardless of 
reeelTlnB water flow.

(III) Estuary from any facility subject 
to this subpart shall not exceed 0.238 
times the receiving water body flow in mV 
see to give kg/day or 0.00164 times the 
receiving water body flaw In efs to gtr* 
pounds/day: Prodded, That no faculty 
shall discharge In excess of » 2  kg/day 
or 68.4 pounds/day regardless of receiv­
ing water flow.

uv) Coastal water from any fadllty 
subject to this sub part shall not exceed 
0.164 dim s the receiving water body flow 
In mV sec to give kg/day or 0.01028 ttmea 
the receiving water -body flow in efs to 
give pounds/day: Provided, That no 
facility Uiall discharge In excess of 4AJ 
kg/day or 102.0 pounds/day regardless 
of receiving water flow.
Subpart E—Effluent Standard for Cyanide 
6 129-03 AprlbwMfcr.

The provisions of this subpart apply 
to any petroleum refining, ferrous metal 
production. Industrial organic chemicals, 
electroplating, non-ferrous metal smelt­
ing and refining, metal mining or photo 
finishing laboratory fadllty constituting

a point aaurce discharging kuo navtgsblg 
water«.
|  ItOJRSm DeAaltfcwk

Cyanide means any cyanide compound 
that will produce free cyanide Ion or 
molecular hydrogen cyanide (HCN) la 
the «fluent. The recommended analytical 
method should detect only »imp** cya­
nides after all Inierferencsa have been 
eliminated or their effects minimised by 
appropriate removal
1129X 3k P iienelasilsw  o f — Igfus mmd

The standards set forth In this sub- 
part shall apply to the total combined 
weight or concentration of eyanlde. ex- 
*ii»<iw| any assodatad elsmsnt or com­
pound.
1 129.05« E fflsou steedesd fa r  ry—Ua.

The <**»»"* discharge of any facility 
subject to provisions of this part aball 
meet the foil owing conditions:

(a) Into streams, lakes, or estuaries 
with a flow of 1ms than or equal to Q2S1 
euble metexi per aeeond <10 eft) or into 
lakes with an area of lem than or equal 
to 203 hectares (500 seres), there shall 
be no discharge of the listed pollutants.

(b) fa«« streams, , or
with a low flow greater than 02(3 cubic 
meters per second (10 efs) or into lakes 
with an area of greater than 303 hectares 
(500 acres) or Into ooastal waters.

(1) Tha dally average eyanlde con­
centration shall not exceed:

(I) 100 *g/l for discharges into fresh 
water bodies (100 *g/l for discharges into 
salt water bodies) which hare a low flow 
greater than- or equal to 10 times ths 
waste stream flow with tha provision that 
aa Immediate 1:10 diffusion is assured: 
or

(II) Ona-tenth the ooncentrattcn set 
forth in paragraph (b) (1) U) of this sec­
tion for discharges Into water bodies 
which have a low flow less than 10 times 
the waste stream flow.

(3) An NFDES permit may authorize 
aa Increase In the concentrations per­
mitted to be discharged under paragraph 
(b) (1) (11) of this section: Provided, 
That the discharger demonstrates that 
Immediate diffusion of tpa discharge to 
eoneoitrmttons spedfled In paragraph 
(b) (1) (11) of this section will occur: And 
provided further. That no such permit 
shall authorize any dlsehargo In a con­
centration exceeding the concentration 
act forth In paragraph (b)(1) (1) of this 
section.

tubpart F—Effluent Standard for DOT 
|  129.06 Applicability.

The provisions of this subpart apply 
to any DDT manufacturing or formulat­
ing facility oonslltuUng a point source 
discharging Into navigable waters.
|  129.06a Driialttoaa.

As used In this subpart, the term: DDT 
means the compounds or DDT. DDD. and 
DDE as Identified by the chemical names 
(DDT) l,I.l-LrlchlOio-32-bU<p-chloro- 
phcnyl) ethane auu oj>'-Uamer. (DDD) 
(TSE) 1.1-dlehloro-32-bls<p-chlora-

rtOPOSCD BUIES

phenyl) ethane and o,p'-isomer. (DDE* 
12 - dlchtaeo - 32 - bisip-ehlarophenyl • 
«thy tens.

1 12^2 2 L m S i!2 ,Uw<ie"  ** ««I
Tha ctanrlirda set forth In this subpart 

d u ll apply to the total combined weight 
or eoasentntleo of DDT, DDD, and DDE. 
"rhuting any amortited «lament or 
compound.
1129.06s TIB««si m adi d  far DPT.

Tha effluent  discharge of any facility 
subject to preiltions of **»«■ part shall 
meet ths following conditions:

(a) Into streams, '*«■. or estuortm 
with a low flow of lo t  »*-" or equal to 
0283 eubtc meters par second (10 efs) or 
Into lakes with an area-of less thaw or 
•duAl to 383 hectares (500 acres), there 
shall ba no discharge of the listed 
pollutants.

<b> Into streams, lakes, or estuaries 
with a  low flow greater th*« 0283 cubic 
meters per aeeond (10 efs) or Into lakes 
with an area of greater than 302 hectares 
(S0Q acres) or Into *■**"■*■« waters.

(I) Tha dally avsrags DDT concen­
tration shall not exceed: •

U) 02 aS/l for discharges Into fresh 
water bodies (0.1 *g/i for discharges into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow with the provision that aa twwwiiu* i:io  ^  aiiarccj ;
or

(II) One-tenth tha concentration set 
forth in paragraph (b) (1) (1) of this sec­
tion for discharges Into water bodies 
which have a low flow less than 10
-the waste stream flow. “

(3) An NTOES permit may authorize 
an increase In tha concentrations per­
mitted to be discharged under paragraph 
(b) (1) (ID of this section: Proritfed. T in t 
the discharger demonstrates tin t im­
mediate diffusion of the discharge to con­
centrations .specified in paragraph ib* 
d)(U ) of this section will occur: And 
provided further. That no such permit 
shall authorize any discharge in a con- 
dfcntrattca exceeding the coucentr? uen 
set forth In paragraph (b) ii) tn of this 
section.

(3) Tha total dally weight of DDT dis­
charged Into a/an:

(I) Stream from any facility subject to 
this subpart shall not exceed 0.00010= 
times the receiving water body flow in 
mVsee. to give kg/day or o.oooooGia 
times tha receiving water body flow in 
efs to give pounds/day: Provided, That 
no facility shall discharge In escesi of 
0.0294 kg/day or 0.0646 pounds day re­
gardless of receiving water flow.

(II) lak e from any facility subject to 
this subpart shall not exceed 0.0000866 
times the receiving water body flow in 
m'/see. to give kg/day or 0.00000510 times 
the receiving body flow In efs to give 
pounds/day: Provided. Tluit so iaedlty 
shall discharge in excess of 0.0245 kg/ 
day or 0254 pounds/day regardless of 
receiving water, flow.

<UD Estuary from any facility subject 
to this subpan shall not exceed 0.000260 
times the receiving water body flow in
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neresn iu u s

mVsee. to gtro kg/day or IJO N ia  tim « 
Um rsestvuig water body flow A  d i  to 
im  pound«/day: Provided. T hat bo fa* 
ellltr «ball dlschargi tn cxsoa of 04734 
kg/day or 0483 pcunda/day n t i r t l—  of 
raeatvlng water flow.

(0) Coastal water from nay facility 
euhjeet to this subpart than not rrrn rl 
9.000911 timw tba receiving water body 
flow la  m'/ooe. to give kg/day or 
94000194 times the receiving water body 
flow 1b do to give pounds/day: J tn l i t e .

m  ficjiitv aHaII dlichAivi In n «
eote of 0433 kg/day or 0.194 pounds/day 
regardless of ncelvlny water flow.
Subgast ^-Effluent Standard far Endrta 
«12947  AppUcaUUty.

The provisions of this «Jbpart apply to 
apy wtdzto manafactatlny or formula f 
lay facility constituting a  point aourea 
discharging into navigable waters.
1129.07a DsfiaUteaa

Aa used la this eubpart:
(a) ftidrtn means Uta compound sn- 

drtn as Identified by tha rhemlrsl name 
144,44040 - hetmchloro •  6.7 -  epoxy * 
1.4.4aA.6,7.fta - octehydro -  1.4 - «ado -

(b) Xn am andaeat of 40 CFR Part 138; 
tha lhnil of detection for endrlne la 04 
ey/1 If baaod on a 1000 ml «nipla.
1129.07b D fltrn iu tin  of wdyhta umI 

— caustioai
The steadarda act forth tn thla cub- 

part shall apply to tha total com bin ad 
weight or eonceatraUoaa of m drin. ex- 
eiudlny any aaooctated rism snt or 
compound.
|  129417« Effluent standard for a M a

17» effluent discharge of any facility 
subject to provisions of this part shall 
meet tf»  following condi tiona:

(a) Into streams, lakes or mfiuarlea 
with a low flow of leas than or equal 
to 0483 cubic meters per second (10 efai 
or Into lakes with an area of leas than 
or «qua! to 303 hectares (500 ea rn ), 
th an  shall bo no discharge of the listed

(b) into streams, lakes or estuaries 
with a low flow greater than 0413 cubic 
m ated par oarond UO cfsi or Into lakes 
with an a n a  of greater than 203 Doctoral 
<500 acres) or Into costal waters.

ft) The dally n m n  wtdrla ooncsn - 
trauon shall not exceed:

(1) 04 ey/1 for dlseharga Into fresh
water bodies (0.8 *g/l for discharges into 
mis water bodies) which hare a low flow 
yrsatsr than or equal to 10 times tha 
waste stream flow with tha provision that 
an Immediate 1:20 la assured;
or

Ml) One-tenth tha oiutentratton sat 
forth In parayraplt (b) (l) (1) of thla tac­
tion for discharges Into water bodies 
which have a law flow less than 10 times 
the waste stream flow.

(3) Ah NFDES permit may authorize 
an Increase tn tha eooctntraUona per­
mitted to be discharged under paragraph 
(b) Cl HU) of this section, Provided* That 
Ou discharger demons tiates that 1m- 
madlate diffusion of tha discharge to 
conccptraUms specified tn paragraph

ft) <1)(11) of this section win occur dad 
provided farther. That no such penal! 
shall asthorlaa any dlacharo in a  con­
centration sftroadlng tbo concentration 
ate forth in  paragraph (b)(1) (u of this

(3) Tha total dally wtigTit of endrtn 
discharged In a/an:

(1) Stream from any facility subject to 
thla oubpart shall nol exceed 0400103 
times the raerivtng water body flow la  
raVaae. to give kg/dar or 04000084$ Ham  
tha receiving water body flow to efs to 
give pounds/day: Provided. That no 
faculty shall discharge in excess of ft 0794 
ky/day or 0.0648 rtgmrdlaa
of recaiTlny water flow.

(ID X*ke from any facility subject to 
thla subpart shall not exceed 0.0000388 
times tha recelrlny water body flow la 
mVeee. to ytre ky/day or 040000540 times 
tha reeatvtaf water body flow ta efa to 
fire  pouada/day: .rm rlfed. That no fa­
cility shall discharge la excess of 04345 
ky/day or 454 pounds/day regardless of 
receiving water flow.

(ill) Estuary from any faculty subject 
to thla subpart shall not exceed 0400391 
times tho racetrlny water body flow la 
aVsec. to give kg/day or 04000183 times 
the receiving water body flow a  c£s to 
give pounds/day: Prodded. That no fa­
culty shall discharge a  recess of 0.0734 
kg/day or 0.163 pounds/day regardless of 
recetvlny water flow.

(tv) Coastal water from any fadllty 
subject to this subpart shall cat exceed 
0.000311 times the receiving water body 
flow in a '/see . to give ky/day or 0.0000194 
times tho receiving water body flow a  
cfa to ylve pounds/day; Prodded, That 
no facility shall discharge In excess of 
0488 ky/day or 0494 pounds/day regard­
less of receiving water flow.
Subpart H- Effluent Standaid for Mercury 
1 129.03 Applicability.

The predslana of this subpart apply to 
any paper and allied product. oU and gat 
extraction, industrial organic chemical. 
Industrial inorganic chemical. alkaUee 
and chlorine, ferrous metal production, 
non-ferrous metal smelting and refining, 
lumber and wood products except furni­
ture, aluminous coal and lignite 
atony« or primary battery manufactur­
ing. or metal mining facility constituting 
a  point source disci urging into navigable 
water.
|  129.63a Definition*

As used a  this subpart the term: -
(a) Mercury means the element mer­

cury and all compounds of mercury. 
Wliere weights are specified, sueh weights 
apply only to total mercury excluding the 
weight of any associated elements or 
compounds.

<b) Mercury means the element mer­
cury and all compounds of mercury. 
Where concentrations are specified, sueh 
concentrations apply only to total dis­
solved mercury.
|  129.60b  D rlf tM fu iiM  e f  weights sad  

— «miration*
Tha standards set forth In this subpart 

shall apply to the total combined weight 
«tf mercury and to tha total dissolved

concentration of mercury, — U y
SaSOrlSted alaet—t w
1 1 2 9 .08« E f la m t staadasd fa r  m m a ry .

Tha effluent discharge of any facility 
subject to provisions of this pert shall 
meet the following conditions:

(a) Into streams, lakes or sstusri« 
with a low flow of la s  th-w or equal to 
04X3 cubic ae te n  per second (10 efs) or 
Into lakw with an an a  of 1m  or 
equal to 383 hectares <500 aeres), then 
shall be no discharge of tho listed 
pollutants.

(b) into streams, or estuaries 
with a low flow greater than 0483 cubic 
meters per second (10 efs) or into lakes 
with an area of greater than 203 hectares 
(500 acres) or into coastal waters..

(I) The dally avenge mercury con­
centration ahaU not sxooed

(D 30 m A  t a  discharges into fresh 
water borllae (100 *g/l for discharges 
Into salt water bodies) which hare a  low 
flow greater than or equal to 10 times 
the waste sii —in flow with the provision 
that an Tmmertlito 1:10 diffusion is 
assured: or *

(II) one-tenth the concentration set 
forth In paragraph (b) i l l  (1) of thla aec- 
tton for dlseharga Into water bndlne 
which hare a  low flow la«  than 10 times 
the waste stream flow.

(3> An NPDES permit may author­
ise an tacres— tn tha concentrations 
permitted to bo discharged under para­
graph (b)(1)(H) of this section: Pro- 
sided, That tha discharger demonstrate« 
th at Immediate diffusion of the discharge 
to concentrations verified la  paragraph 
A) (1) (11) of this section wtU occur: And 
provided further. That no such permit 
shall authorise any discharge tn a eon- 
emtrstion exceeding tha concentration 
set forth in paragraph (b> (1) (1) of this 
section.

(3) Tha total dally weight of mercury 
discharged Into a/an:

(1) Stream from any facility subjeet 
to this cubpart shall not exceed Q.002B0 
times the receiving water body flaw in 
m '/ssc. to give kg/day or 0.000183 time« 
tha receiving water body flow in efs to 
give pounds/day: Prodded. That no 
faculty shall discharge In excess of 0.735 
kg/day or 1.63 pounds/day regardless 
of receiving water flow.

(ID Xnke from any faculty subject to 
this sub pert shall not exceed 0.00216 
tim « the receiving water body flow la 
mVsee. to give kg/day or 0.000135 tim « 
the receiving water body flow in efs to 
give pounds/day: Provided, That no 
faculty shall discharge In excess of 0.812 
kg/day cr 145 pounds/day regardless of 
receiving water flow.

(III) Estuary from any facility subjer* 
to this subpart shall cot exceed 0.04: i 
Um« tha receiving water body flow 
mVsee. to give kg/day or 0.0027 times tr * 1 * 3 
receiving water body flow In els to jni 
pounds/day, provided that no fmcllii 
shaU discharge In excess of 124 kg/ds 
or 374 pounds/day regardless of recen 
lng water flow.

(lv) Coastal water from csy farillt 
subject to this subpart shall not excee 
0.0510 times the receiving water bod 
flow In mVsee. to give kg'dsy or 0.003

reouAi tfo n m . voc is . ho. is r—THuraar, M a n ia  ir , tv n
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n o r o s a  Kuus 35395
tho rec*vtng water body flow to 

eft to glre pounds/day, provided tin t do 
fociUty ih ill discharge tn exc—  af 14.7 
kg/day or 33.4 pounds/day ra n  nil—  of 
receiving water flow.

Subpart I—effluent fflondsrds tar 
Poiyddo— tad fliphonyis (K T i)

f  I3V2* AppJlraUIMr.
Tlw im W om  of this «ubtwrt apply to 

may polychlorinated Upbwiyl manufac­
turing. recovering and regenerating fa­
cility: pesticide manufacturing and ea- 
p r« "»  manufacturing facility: any 
manufacturing facility, formulating fa- 
duty, or f ad litln  which use polyehlortn- 
an d  biphenyls hi process»  or products, 
constituting a point source discharging. 
Into navigable waters.
1129.09a Prfirhi—

Aa oaad la  this subpart. tha term: 
M yehloflnated tdshcnrla (PCS'a) 
—■ materials eontalalng th t biphenyl 
group which have been chlorinated to 
— ring degr— . T han a n  210 possible 
different PCS compounds.
1129.09b D— taatiaw of «*i|hb sod 

— a m iio a a
Tha standards eet forth In this subpart 

shall apply to the total combined weight 
v  concentration of PCB’s, excluding any 
aasnrl atari, element or oeapound.
1129.09e ESItaant standard far F tS 'a

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following eondlUoni:

<a) Into streams, lakes or estuaries 
with a low flow of leu than or equal to 
0-323 eubie meters par second (10 cfs) eg 
into lakes with an area of leu  than or 
equal to 303 hectares (300 seres), th an  
shall ba no discharge of tha listed pollu­
tants.

(b) Into streams, lakes or estuaries 
with a low flow greater than 0283 eubie 
meters per second tlO cfs) or Into lakes 
with an area of greater than 302 hectares 
(300 acres) or Into coastal waten.

m  The dally are rage PCS concen­
tration ihaU not exceed:

(1) 380 mgA tor discharges Into fresh 
water bodies <10 *g/l for discharges Into 
salt water bodies) which h a rt a low flow 
greater than or equal to 10 times tha 
watte stream flew with the provision that 
an immediate 1:10 diffusion Is assured: 
or

(U) One-tenth th t concentration sot 
forth In poracraph (b) <1) (1) of this sec­
tion for discharges Into water bodies 
whleh have a low flow leu  than 10 times 
the waste stream flow.

(3) An NPDES permit may authorise 
an Increase In the concentrations per­
mitted to be discharged under (b) (1) (U) 
of this section: Provided. That the dis­
charger dononstrmtes that Immediate 
diffusion of the discharge to concentra­
tions specified In paragraph (b) (1) <U) of 
thin section will occur: A ad provided 
fa ther. That no such permit shall au­

thor!» any discharge In a concentration 
exceeding the concentration u t  forth In 
poragzaph (b)(1) (1) of this section.

(3) The total dally weight of PCB*a 
discharged into a/an:

(I) Stream from any faeflUy subject to 
this subpart shall not exceed 0.000104 
Umax the receiving water body flow In 
mVsee. to give lu/dcy or 020000MB times 
the receiving water body flow tn cfe to 
thro pound*/day: provided. That no fa­
cility shall discharge In exes» of ft fl?04 
kg/day or 02441 pounds/day regard!—  
of receiving water flow.

(II) Lake from any facility subject to 
this aubpart shall not exceed 02000843 
times the receiving water body flow in 
mVeac. to give kg/day or 020000340 
ttmm the receiving body flow In els to 
give pounds/day: Provided, That no 
facility shall discharge la txe—  of 02343 
kg/day or 02940 pounds/day regardl—  
of receiving water flow.

(III) Estuary from any froffity sub­
ject to this subvert shall not exceed 
0200735 times the receiving water bo& 
flow in mVsee. to giro kg/day or 
0.0000430 times the receiving water body 
flow tn d s  to give pounds/day: Provided. 
That no facility ihfcn discharge In ex­
cess of 0 JOS kg/day or 0.430 pounds/day 
regardl—  of receiving water flow,

(tv) Coastal water from any facility 
subject to  this subpart shall not exceed 
0200813 times the receiving water body 
flow in mVsee. to give kg/day eg 
0.0000331 times the receiving water body 
flow In cfs to give pounds/day: Provided. 
That no faculty shall discharge in exeecs 
of 0J50 kg/day or 0.531 pounds/day re­
gardless of reeelylng.water flow.

Subpart J—Effluent Standard for 
Toxaphano

1 129.10 Applicability.
Tha provisions of this subpart apply 

to any toxaphene manufacturing or 
formulating facility consuming a point 
sourco discharging Into navlgabla waters.
1129.10a Sefimltlon*.

Aa used tn this subpart, ths term: 
Tbxaphene means a material consisting 
of technical grade chlorinated campbene 
with tha approximate formula of 
C»H»CU containing «7-89% chlorine 
and which is normally a mixture.
1129.10b DeffflnltulUa of weights and 

tssnwlwtioBfc
The standards set forth in the sub- 

part shall apply to tha total oomhlned 
weight or concentration of tovapheno, 
«iMuHiny any — ort start element or 
compound.
|  129.10c Effltml standard for loxa- 

pbano.
The effluent discharge of any facility 

subject to provisions of this part shall 
meet the following conditional

(a) Into streams, lakes or estuaries 
with a low flow of less than or equal to 
0283 cubic meters per second (10 cfs) or 
Into lakes with an area of leas than or

•dual to 2fi2 heetans (500 ac— ) , there 
■hall bo no discharge of tha listed pol­
lutants.

(b) Into »reams, lakes or actuaries 
with a low flow greater than 0 J83 eubie 
maters par second <10 efs) or into lakes 
with an area of greater than 203 hec­
tares <800 acres) or Into coastal waters.

(1) The dally a verses toxaphene con­
centration shall not exceed:

(1) 12 *g/l for discharges into fresh 
water bodies (12 ef/1 for discharges Into 
salt water bodies) which have a low flow

-greater than or equal to 10 Umei the 
waste stream flow with the provision 
th at an immediate 1:10.diffusion is as­
sured: or

(II) One-tenth the concentration set 
forth In paragraph (b) (l> <i) of this sec­
tion for dlacharga Into water bodies 
which have a low flow l—  than 10 times 
the waste stream flow.

(2) An NTOES permit may anthorixe 
an Increase In the concentrations per­
mitted to be discharged under paragraph 
(b)(1) (11) of this section: Provided, 
That the discharger demonstrates that 
Immediate diffusion of tti* discharge to 
concentrations specified In paragraph 
(b> (1) (11) of this section will aefflxr: And 
provided further. That no such permit 
shall authorla any discharge in a con­
centration exceeding the concentration 
set forth In paragraph (b) (1) (1) of this 
section.

(3) ’ The total dally weight of tnxa- 
phena discharged into a/an:

(1) Stream from any facility subject 
to this subpart shall not exceed 0.000313 
times the receiving water body flow In 
mVsee. to give kg/day or 0.0000334 times 
the receiving water body flow In efs to 
give pounds/day: Provided, That no fa­
cility shall discharge in excess of 0.147 
kg/day or 0J24 pounds/day regardless of 
receiving water flow.

(U) Lake from any facility subject to 
this subpart shall not exceed 0.000431 
times the receiving water body flow In. 
mVsee. to give kg/day or 0.0000370 times 
ths receiving water body flow In els to 
give pounds/day, provided that no »acu­
ity shall discharge in exeess of 0.123 kg/ 
day. or 0J70 pounds/day regardless of 
receiving water flow.

(III) Estuary from any facility subject 
to this subport shall not exceed 0.000431 
times thn receiving water body flow in 
mVsee. to give kg/day or 0.0000270 times 
tha receiving water body flow in cfs to 
givs pounds/day: Provided. That no fa­
cility shall discharge in excess of 0.123 
kg/day or 0J70 pounds/day regardless 
of receiving water flow.

(Iv) Coastal water from any facility 
subject to this aubpart shall not exceed 
0.000513 times the receiving water body 
flow in mVsee. to give kg/day or 
0.0000324 times the receiving water body 
flow In cfs to give pounds/day: Provided. 
That no facility shall discharge In excess 
of 0.147 kg/day or 0.324 pounds/day re­
gardless of receiving water flow.

(171 Doc.73-291 IS flltC 13-20-73:1:48 am)
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KUIES AND IECU1ATI0NS 10»
B » im utiw ncntioCt Sl.4 of this chapter.

(m l m  any a m  tu viu tl  b r a  parting 
eenacenm t ptam approved under pora- 
mapb (1) e t ibis section. a s  action to 
expand Ih t number oi cpoca a t porting 
faeillllm may bo takrei tiiat Is net ex- 
pUrlUr provided for in the-plan without 
a permit Issued in accordance with the 
requirements of paragraphs id) through 
<k>'@f ihtsseetloo.

i n  B ao M -iM  D M  1-3-74:8:41 a ra |

BtmcHAma o—outdi r n u m i
PART 104—PUBLIC HEARINGS ON EFFLU­

ENT STANDARDS FOR TOXIC POLLUT- 
AftTS__-  —---------------------
Pureunnt to the authority of acetloa 

307(a) of Uto Federal W ater Pollution 
Control Act, as amended (the Act) (Pub. 
X*. 83-500, 86 S tat. SIS), notice is hereby 
given th at the Environmental Protection 
Acrnor has adopted a  new Part 104, Title 
40. Code of Federal Regulations, estab­
lishing rales of practice, applicable to 
public hearings tn connection with the 
establishment of effluent standards for. 
toxic pollutants.

Section 307(a)(3) o f the Aet requires 
that, whatever the Administrator pub­
lishes a proposed effluent standard for a 
toxic pollutant, “he shall publish a  no­
tice for a public hearing on such pro­
posed standard to bo hrltl within thirty 
days. As soon as possible after such hear­
ing. but not later than six months after 
publication of the proposed effluent 
standard for prohibition), unless the Ad­
m inistrator finds, on the record, th at a 
modification of such proposed standard 
(or prohibition) is justified hosed upon 
a  preponderance of evidence adduced a t 
such hearings, such standard (orprohl- . 
bitloh) shall be promulgated.*“ ’ *

These rales set forth procedures far the 
required formal rulemaking hearings. 
Under the statute, modifications In pro­
posed standards must be Justified by a 
prépondérance of evidence on the record.. 
Thus. Die procedures set forth below are 
Intended to assure Uie production of a 
full and complete rrrord.

Because these requirements constitute • 
“rules of agency procedure or practice**, 
noUee and publie procedure hereon are 
not required by 5 U.S.C. section 3SX The 
regulations set forth below aro hereby 
adopted, effective January 4,1074.

Dated: December 37,1873.
Jomr TL Quarts. Jr. 
Deputy Admixistrsfor.

Chapter 1 of Title. 40. Code of Federal 
TtcrulnUons, is amended hr adding a new 
Fart 104, as follows: 
flaw
lOI .1 AppHCSMUty.
IM S  lx o n iu o m .
IM S  Nolle* of lim ita i;.
101.4 M t b i m a l  a t  u u u  and  Porpes*.
IM fl XXwkat,
1044 Ohi-cUnna 4* IVepow* Eflluaal 

NUDdMl
104.7 DnlKMtMm at rr r tid ln f Offlor.
IMS u( OQUar.
IMS IV > l w ring Cnnlmoa* ».

... . • 
'IfZD iut

104JI Ib*HR| h w itm a
101.13 Written AvmrntanuL 
1 4 1 U  C eru ttra ttan  at Bu m .
104.14 U n u u i a  * r  (tt*wwu w <U*a OaeSatam, 
104. IS D m a m  at A om iatsttatcr.
104.1 S £ s  IWft* D tteiusloaw  
I0 4 J7  FlUng a a d  T taw .

Aw m aiir : Smtami tot and 307(a) or (ho 
VMmi Wi*» M iuuoa contmi Art» m  
■o n M  (Puh.kia-fiOO.MStas.SiO).
1 104.1 AppUraURty.

This Part shall be applicable lo bear­
ings held In conaeetioa with the estab­
lishment of (axle pollutant effluent 
standards under icftinn 307(a) of tho 
’Act.
•fllO'LZ Drfinfil—a. ’

As used in  this port, tho term :
(a) "Act" means tho Federal Water 

Pollution Control Aet. as amended, 33 
U.S.C. section 1391 ei sea . Pub. L. 03-500, 
Cl Slot. 316.

(b> “Administrator** means tho Ad­
m inistrator of the Qarironraental Protec­
tion Agency, or any employee of the 
Agency to whom the Administrator may 
by order delegate his authority to carry 
out his functions under section 307(a) 
of the A et or any person who shall by 
operation of law be authorized to carry 
out such functions.

(c) "Hearing clerk” means the Hear­
ing Clerk. U-S. Environmental Protection 
Agency. Washington. D.C. 204G0.

id) "Party** means the staff of tiic 
Environmental Protection Agency, and 
any person who files an objection pur­
suant to i 104.6 hereof, or the authorized 
representative of any such person.

(c) “Perron“ means an individual, cor­
poration. partnership., .woclation, State, ■ 
municipality, commtvion; or political 
subdivision of a  Stale, or any interstate 
body.

(t) "Effluent standard” means nny ef­
fluent standard, which may Inelude a 
prohibition of any discharge, established 
or propased to  be established for any 

pollutant under section 307(a) of 
the Art.

(g) "Presiding officer" means the per- 
. sen designated by Uie Administrator to 
preside ot a hearing under this part.
|  1 0 I J  N olhvA flifa rlna.

Whcncrer Uie Administrator publishes 
any proposed cfllurnL standard, lie shall 
simultaneously publish a notice of n pub­
lic hearing to be» held within thirty days 
following Uie dale of publication of such 
proposed standard. The notire shall set 
forth a data prior to which any itarly 
may file object Ions to Uu proposed ef­
fluent standard In accordance with 
1 104.6 liereof.
1 104-4 Statrm rnl «f liid i and purpose.

.Whenever Uie Administrator publishes 
V  nttHio.-'Cd effluent rtandarri, lie shall 
make available to uny Jnlcn’slcd person 
a  statem ent of the basis and inmw-e of 
such standard. Surli stalnncnt shall 1» 
set forth tn Ita entirely or suminartri’d In 
Ute preamble to the notice of proposed 
rulemaking for Uie rfflueut standard, and 
•hall include:

ICOOTR, VOL 3«, NO. 3—(ItOAT, JANUAIT

_ ^ u .tx nH rstiovi of how the pm 
Fa»*J standard was derived, lnetudlni 
fl>W UBumptions or rateulatiem pec»  
m t  for its rtsrtvrtton:

(to) SciepUflc end tarhnleal data am 
studies support!eg the piopoccd stand' 
ord: aad

<e) Such other In forms tion as is nee 
e n u y  to fully set forth the buds one 
purpooaol the standard.
1 1 0 k S  Darfcct.

Whenever the Administrator pubHiJMs 
?  ******* l***ring under tins Part, ihi 
hearing clerk shall promptly ertnbltrh : 
docket for the hearing, which shall con­
tain the complete record of the licarirs 
The docket shnD Inelude all objecting: 
filed by any party, a verbatim tranHerin! 
of the hearing, the statement of basis ami 
pnrooM required by 1 104.4 hereof, nnr 
public comments received puratemt to the 
noUee setting forth the proposed effluent 
■temrinrdi. and such other documents or 
exhibits as may be received in evidence 
by the presiding officer. Any documents In 
the docket shall be available to any per­
son a t actual cost of duplication.
|  lO W  O b M b n  M Prwpw—4 EJRwvl

Objeetlonx will be received- for filing 
only IT they comply with all the following 
previsions:

(a) Objections shall be reeetred by the 
Hearing Clerk only If postmarked on or 
before the date set forth In the notice 
of hearing under 1 1043 hereof: Pro- 
vidnt. That if the presiding officer finds 
that reasonable eanse existed for the fail­
ure of an ohjeetor to fli- an objection 
prior tn such data, be may authorise the 
objection to he filed subsequently 
thereto:

(b) Each objection lo a nropn-cri efflu­
ent standard shall be separately num­
bered:

<e) Objections must slate with par­
ticularity Uie provisions of the proposed 
standard lo which objection U taken, and 
must identify the specific niutiifiruiiom 
sought;

(d) Objections must lir- jump nr ted liv
"Tcasoiuuic ciuutuix wiiitii, if true, arc 

adequate to Justify the stwiHr mrwlinra- 
tious sought. If the ebjrrl inn alinrev 
th a t llic Administrator xhnutd nos have 
relied on certain Information, data, or 
expert opinion in setting an effluent 
standard. Uie object ion shall rprrify pre­
cisely whal information, data, nr opinion 
sliould not have been relied upon, and the 
reasons therefor. If an object ion nller.es 
that a standard should be modified be­
cause of economic Impact or eniv.ul':r;i- 
tions relating lo feasibility or rnst of 
treatment, such objeetien shall si*crify 
the relevnnee of such factors to deter­
minations required to be made under sec­
tion 307<ai of UieAcL
The presiding officer shall prumntly nt 
lify any perron wha-o objection is not at 
eepied for tiling for any of Uie reason 
set forth in .lids section. stating the reft 
sons for such refusal, The objector ma 
witiiln sevni days after rerrtpl of aucI 
noUJleaUon mako a  written reply.

4, 1974
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1 1 0 t.7  mf pcrW.TVx «g«nw.
D m  Admlnfadralor m ar ptrelUo per- 

Mnally n i ony hearing ondrr this Part* 
or h r may dralgnato a  insld ln*  officer 
for Hut hraring. N« pmmn who has any 
personal remnbiry Interest in tbo m u  
come of a  proreedin* muter this Part 
■hall s e ra  as presiding officer ta such 
proceeding.
| 1 0 I J  P— w W  |wr»UT—  »fllfw 1.

D ie presiding officer shall have eh« 
duty la conduct a  la ir hearing within tho 
ttn u  m s ln in lt  impored by section 307 
(at ef the Act. Ite shall take all Decenary 
arttoQ la avoid delay and to maintain 
enter. lie  shall hate all puacra necessary 
to  these ends. Including bat not limited to 
the power to: *

(a) Rule open motions and requests;
(b> Chance the. time and plaee oi tbo 

hearing, and adjourn the hearing from 
time to time or Iron  place to place;

(O Eanmlno and cttmi i tnmlin wll- 
nesses and receive evldaice:

Id) Admit or exclude evidence;
<c> Bear oral argument oa the imets or 

tho lav;
U) Require any part or an oi tho evi­

dence to be submitted In writing.
1 101*9 Prehearing w f r ww i s  

D ie presiding officer on his own mo­
tion. or on tiie motion or any party or his 
representative, may direct oil parties or 
their representatives to appear a t a spec­
ified time and place for a coaicrenee 
for:

(a) *Dio simplification ef the Issues;
(b) The possibility of obtaining stip­

ulations. admission of facts, and docu­
ments;

(e) The possibility of limitation oi the 
number of witnesses; '

<d) D io Identification, and If prac­
ticable, the scheduling oi witnesses to be 
called;

(c> If appropriate, the advance sub­
mission a t t he prehearing conference by 
any party of all documentary evidence to 
be marked lor Identification. When por­
tions only oi a document are lo be relied 
upon, the offering party shall prepare 
tho pertinent excerpts thereof, ade­
quately identified, and shall supply conies 
oi such excerpt» together with ilia orig­
inal document to the presiding allleer ior 
examination and aiudy by all other 
parties and ior use by opposing counsel.

({) Such other m atters na may nld In 
tho expeditious disposition ef tho pro­
ceeding.
1101.10 A Jo iW aoritfU fiM b

(a) Where a  prehearing conference 
has been held, and the jircddlnr effleer 
has directed Identification of witnesses 
and production oi documentary evidence 
mi biirh conference, the presiding officer 
may cxeludc any sncli evidence, or refuse 
to allow any witnesses to testify, where 
such witnesses were not Identified or. 
such documents submitted a t Uie m e- 
hearing conference. Kuril evidence or 
testimony may tie permitted, however* 
upon a showing satisfactory to Uie pre­
siding officer llm l rood cause existed for 
failure to produce them a t lha*prchcar- 
Ing confcrcnco. D io presiding officer

MCS

m y* foTtowhte a  prehearing ermfetcnecL 
toms an  order retting forth Uie srree- 
m m ta renrhrd  hv Uie pnrtira or repre­
sentatives, the sritednle of vrilnr-rre. and 
a  statem ent ef fcwnra for the tearing. 
Sueli wnlrr sliall enutret fte  rulwequent 
cmnxo of Uie proceeding unless modified 
for good cause by sultsrqurnt order.

<b> Tho outhraUelty of all published 
e r official dorom tnu  included in the 
statem ent of haris and pun »ore or sub­
m itted a t (he prei waring conference ih«*n 
be deemed admitted imlcsa written o b ­
jection UicreLo Is filed with the presiding • 
»nicer upon notice to the ether parties 
within a  time period which shall be 
tprrtficd by the presiding officer.

Cet D ie presiding officer shall, insofar 
na practicable, exclude evidenea which la 
immaterial. Irrelevan t, er unduly repe­
titious, or which to not ef the sort open 
which responsible persona are ac­
customed to rely.

(d> XT relevant and material evidence 
to contained in a  report er document 
containing lmmatortnl or Irrelevant m at­
ter, such immaterial or Irrelevant m atter 
shall bo excluded and shall be segregated 
Insofar as practicable, subject to the di­
rection of the presiding officer.

(e) Whenever evidence to excluded 
from tho record, the party offering such 
evidence may make an oiler of proof, 
which shall be Included in the transcript. 
D ie Oder of proof shall consist of a brief 
statem ent describing the evidence to be. 
offered. If Uie evidence consists of a  brief 
statem ent or affidavit, or an exhibit, U 
shall be Inserted Into the transcript fn 
tote. In  such event. It shall be considered 
a  part of the transcript If the Adminis­
trato r decides that the presiding officer's 
ruling In. excluding, the evidence was 
erroneous. D ie presiding officer sliall not 
allow the Insertion ef such evidence in 
tofo If the taking of sueh evidence will 
consume a  considerable length of Uma 
a t the hearing. But if Uie Administrator 
rales (hat such evidence should have 
been admitted. Uie hearing sliall be re­
opened for that purpose.

(f) Affidavits may be admitted ns 
evidence upon a  showing of their 
relevancy, materiality, and eomp.tmc7. 
All parties may be permitted to examine 
aU affidavits that are filed and to file 
counter affidavits within a period of time 
set by Ute presiding officer.

(g) Wltero affidavit» or other docu­
ments are admitted without cross- 
examination of tho affiant or maker, or 
where cross-examination la limited for 
any purpose by the presiding officer, tlio 
Administrator shall consider the extent 
to which an opportunity for cross- 
examination was provided in determin­
ing the weight to be accorded to evidence 
appearing in Uio record.
(  101.11 Braving promluir*.

(n) Burden of proof. Dio burden of 
proof, and of going forward to present 
an affirmntlvo rase, shall be upon any 
party seeking to show Uial a modifica­
tion of the proposed standard, to Justi­
fied. D io presiding officer shall establish 
the order in which such parties d u ll bo 
heard.

IUU3 AND REGULATIONS

ra c ia l sicm e*, voc a«, no. a— niDar, m m ia ivm

U o iflU ia «  o i l  fesfteuMiy. 
w iim  Meevavy In order lo prevent 

Prolongation of Uie hearing, nr to 
erenrfr with time limitations set forth in 
tho -Art, llto presiding officer may limit 
Uie number of wilntrr-es wlm may testify, 
ami Uie xrone and extent of ereas-exam- 
hiation. Wiicro necessary, corroborative 
or cumulative evidence may at**» be so 
limited.

lei Transcript. A verbatim transcript 
of Uie hearing procedure shall be main­
tained. and shall cnnsuiuto a part of 
tho record.

id ) Objections to admission ef e*rf- 
«rarc. If a party objects to I he nrimh- 
sloti o r rejection of any evidence or tn 
ony other ruling of Uie presiding officer 
during the hraring, Ite shall state briefly 
the grounds of such objection. If Uie ob­
jection to overruled by the presiding of­
ficer. an automatic exception will follow. 
Dio transertnt shall not include argu­
ment or debate on an objection except ns 
ordered by the presiding officer. D ie rul­
ing of Uie presiding officer on any objec­
tion shall be a port of the record. No 
interlocutory appeal may be taken from 
any ruling ef the presiding officer.

(e) Wetoer of objections to effluent 
standard. Any party may a t Any time 
withdraw his objections to a  proposed 
effluent standard. Any party who, after 
Umely notice thereof, falls to appear a t 
a hearing under this Part shall be deemed 
to have waived hto objections
|  101.12 WrHlfi irp nwa iU.

The presiding officer shall announce at 
the hearing a  reasonable period of time 
within which any p a rt; may fils with 
Uie hearing clerk proposed findings and 
conclusions*, and .written arguments or 
briefs, bared upon the record, citing, 
where applicable, the page or pnr.es of 
Uio transcript or otherwise identifying 
Uie speeifle evidence in the record which 
to relied upon. If the party filing a brief 
seeks consideration by the Administra­
tor of objections made liy sueh party to 
any ruling of. Uie presiding officer, lie 
shall Include In Ute brief a eanelse state­
ment concerning earh sueh objection, 
referring, where practicable, to Uir per­
tinent pages of the transcript.
1 101.13 Cmffiralimi of record.

D io presiding officer shall noliry.the 
hearing clerk of the close of a hearing as 
soon aa possible therraitcr and of the 
lime for filing written arguments, briefs, 
and proposed findings of fact nnd con- • 
comltnnt modifications in Uie prepared 
effluent standard. As soon ns pncsiblc 
after Uie hearing; Uie presiding officer 
shall transmit to the hearing clerk Uie 
transcript of Uie testimony and any ex­
hibits not already Included in the docket. 
Dio presiding officer rlinll attach to the 
original transcript of testimony hto cer­
tificate staling that, to the best of Ids 1 
knowledge and bcllrf, Uie iransem it to a  I 
true transcript of Uie testimony rtven a t , 
Uio 1 tearing except hi such particulars as 
he sliall specify, and Uint Uie exhibits i 
transmitted are nil Uie rxtdblts aa In­
troduced a t Uio hearing with r.ueli ex- < 
cepUons os lio alum **cciry. Al Uie cud < 
of tho timo period announced by Uio pro- ^

t
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LSalTlf'irSiíSSSt BUIO ANO KICUIATIONS 200
«Idti«  officer «nder 11R 1* tlw 
•tan promptly bo traiusntaed io Ita  Ad* 
mtnistretor for tartana. including an 
dorumcnta fUrd in Ita  docket, an mo* 
lions and requests filed «Uh ita  bea ring 
clerk and ruling thereon: t ta  certified 
transcript: and any propasrl finding 
and concitrdon of. written arguments or 
brida which taro  b o a  fllsd.
1 1 0 1 .1 4  Trmimttvm me hM

(a) Aa aoea aa practfcobla following 
tta  tennlnation of tta  period allowed for 
tta  flline of written arguments or briefa 
and proposed finding and conclusions. 
Its  ActminWrator «hall i ta  * trm ath* 
dcdtdoa with t ta  bearing derk. or ho 
abaU designate a responsible employes 
of tta  Environmental Protection Ar cncy 
to prepare a recommended decision.

<b> T ta  tentative or recommended do- 
daion shall Include a brief explanation of 
the material issues of fact. law. or die* 
orUon presented on the record, and pro­
posed finding and conclusions with re­
spect to such issues and the reasons or 
basis therefor. The tentative or recom­
mended decision shall also include a rul- 
Inc on each proposed flndinc or conclu­
sion submitted by an objector, but need 
not Include a ruling on auy objection to 
a ruling of the presiding ofllear, except 
for any such ruling which is reversed by 
the Administrator.

(e) Upon the Alin? of t ta  tentative or 
recommended decision, the Administra­
tor shall give notice thereof, and oppor­
tunity to file exceptions thereto br pub­
lication In the Ftorasa R tcrxra. Within 
a period of time specified in such notice 
any interested person may file with the 
hearing clerk exceptions to the tentative 
or recommended decision, and a  brief In 
support of such exceptions, selling forth 
references to the basis in the record for 
the exceptions, and any proposed clianges 
In tha trn tatirt or recommended de­
cision.

(d) Submission to Administrator: 
Upon the expiration of the penod al­
lowed for filing exceptions, the hearing 
clerk shall transmit to the Administrator 
any exceptions to the tentative or rec­
ommended decision which have been 
filed, with any briefs filed lit support 
thereof.

(e) The procedures set forth in para­
graphs (a) throuch (d) of this section 
may be omitted where Uie Administrator 
finds Dial due and timely execution of 
his functions. Including compliance with 
time limitations established by law. im­
peratively and unavoidably ao require«.
1 101.15 D ftU o«  * f A J o is k n iw .

Aflev due consideration of the record.. 
Including exceptions and briefs filed 
under I 104.14. If any. the Administrator 
shall determine whether a modification 
of Uie proposed effluent standard is JusU- 
fled based upon a preponderance of evi­
dence adduced at Uie hearing- If he de­
termines that a modification is Justified, 
he shall Immediately promulgate a re­
vised effluent standard.
1 101 .16  E* port* ¿WwasMos.

At no s ta g  of a  hearing under this 
Part shall t ta  Administrator or t.:« pro*

Mdtng officer commit with any person or 
party on o fact a l tame: FroHded, That 
tta  Administrator nr Uie iwrrdriiiM» officer 
may d b n w  faria at im e  wiUi any aucti 
person or tsirty If nil partirs liava been 
given mtMwwita rmtiee and an oppor­
tunity to be prear nL
|  101.17 FiliaiMHillna.

(a) All documents or papers required 
or authorised by the foregoing provisions 
of this Port shall be filed in quadrupli- 
cata. Any document or paper so required 
or auUiorbeed to be filed with the bearing 
clerk shall, during tha course of Uie hear­
ing. be filed with the presiding officer. 
A tapjr of cacti document or paper filed 
by any party with Ihe presiding odeer 
shall bo provided to all other parties.

(b> Any document or paper required 
or authorised to be filed by this Part 
shall be denned to bo filed when post­
marked, or tn t ta  ease of papers delivered 
other than by mail, when received by 
tta  hearing clerk.

(e) Sundays and Federal holidays shall 
be Included in computing tha time al­
lowed for the filing of any document or 
paper: Provided. That when such time 
expires on a Sunday or legal holiday, 
such period shall be extended to Include 
tta  next following business day. •

(m  Doc.74-4 os riM  )-*-?«:• r«3 mo |

Tttia 41—Public Contracts snd Property 
Management

CHAPTER 3A—FEDERAL SUPPLY SERVICE 
PART SA-12—LABOR 

PART 5A-1G—PROCUREMENT FORMS
General Services Administration; Labor - 

Practices •
This amendment of the General Serv­

ices Administration Procurement Regu­
lations (1) adds procedures applicable to 
the award and reporting of contracts 
subject to the Wnlxh-IIcalcy Public Con­
tracts Act and (3) adds procedures for 
carrying out Uie General Services Ad­
ministration Equal Employment Oppor­
tunity Program. The amendment pro­
vides that tha GSA Office of Civil Rights 
la responsible for the GSA Equal Employ­
ment Opportunity Program and Indicates 
tha duties and resiionsibllltlcs of various 
officials and organisational units associ­
ated with tha program. In addition, the 
amendment Implements Uie require­
ments of the Secretary of Labor (41 CTR 
CO-4) pertaining to employee testing and 
other selection procedures.

Chapter SA is amended to add new 
Part &A-13. as follows:
I mSm * «* i r > VUrtSMity rub* CMtndt Act
Sac. IA-12-004 Rrpw»milliiM *  mmUmcU 

In« «Setri.
tub»«ft SA-IT »—two) Opmcu—»y biLmipttfym i *

SA-12*00 Aoo»w or subfMrt. . .
SA—12003 IUiM requirement».
•A-13003-3 Equal Opporiunlty (Hum.
•A IfOT t  Police vn bidden rrrmxdlna 

peooernrU equal «pportuull/

U rltJm -m  iqwy
SA-ilJM
6A—13.104—4 
SA-12 004-1 Spettri«
•AH3 104-4 PbdUUss Mi
• A - ia a a a
•A—I2.S03-I

SA—13.B0S-A
•A-iaans • 
lA - ix a o s - a

• a 13 ana u

Admlnl 
DtiUre oT 
n»porta and outer required 

nnfonmuon.
Compii »noe re n ew«.
Comp lain i».
Oxncuon» and penoltto«. 
Ability to comply vita UM 

Kquoi Opportuni* y ciaom. 
Squat opportunity eeneH

sa- i:
IA-13 JM-O Compì tuir* 

PumtsMon lai
&A-12A0T .
SA—13JV7-I 
• A - u a e t - g  
•A-42A07-S
• a- ta s ta  

sa- u s t a

nonrinas.
Ornarsi.,
Inform al boartnpL 
Formal b n n n p .
AflJrmoUr» aeuoei compii-
Raimes and
Vallee i loa mt

IA-11 W» t 
IA-USM4 E n e m a  of vsneMy.

•A—13SSO 4

for

0(040 ewplnyeornt asro-
1A-12AS0-4 Das oT oaltdily staStes. .
•A-I2S30-S AasuffrpUtios «4 validity.
SA-12X50-T CmUnued m  oT trua.
SA-12.SOP-S Otbor mlretlaa ioenntquoa.
• a  » r e s

Subpart 5A-12.6—Walah-Hsaiey Public 
Contracts Act

|  3A-12.MI Ite-pnnoiLfliliee ml rm- 
trortmg offieero.

(a) Notification to contractor». Con­
tracting officers shall iumidi conime­
lo n  with copies of Department of labor 
W H FubUeaiion 1313. Notice to Employ­
ees Working on Government Contracts 
(illustrated at I SA-1G.951-1313) when 
awarding a contract subject to the 
Walsh-Hcaley Public Contracts Act. In 
addiUon. Form PC-16. Minimum Ware 
Determinations under the Walxh-IIealey 
Public Contraete Art (mpies avail.*hie 
from Department o( Labori has been 
prepared by the Department of Labor 
to enable O contractor to ascertain the 
minimum wnge determination« applica­
ble to a particular contract. The Drimrt- 
ment of Labor will issue nmendmenu to 
Form PC-16 aa new determinations be­
come effective. Copies of both W H Pub­
lication 1313 and PC-16 should 1« 
supplied for each of tire contractor's 
establishments performing on contracts 
subject to Uie Walsh-IJcalcy Public 
Contracts AcL

(b) Reporting contract a trarrti to De­
partment 0/  Labor. The original and 1 
copy of Standard Form 93. Notice of 
Award of Contract (Illustrated ni | SA­
IO J 0 1-99). sitali be forwarded to Uie De­
partment of La I jo r. Employment Stand­
ards Administration. Wage and Hour Di­
vision. Washington. DC 202100. A copy 
shall bo retained In Uie procurement file. 
DoiaUcd Instructions for preparing
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