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MNotice I heretyy given that the Ene
vironmental Protection Ageney, pursaang
ta the autharity contalnsd in section
307(a) of ths Federal Watar Follution

Amsndments of 1372 () U.B.C. 1251 &¢
#80q.) proposss & nsw Part 120, setting
forth proposed eSusnt standards foe

toxie paliutants included in ths Ust of.

toxic pallutants required Dy asectiont
3BTiaN(1).
Section 307/a) (2) provides as followa:

Within ane hunsred snd eighty days aflad
Lhe date o2 publiraiion of any Iist, oF revislon
tharedd, containing toxic palluiants or come
Sination of pollutants under parsgraph (1)
o thim SUINACIION, the AAMIAISTALAL. 1B M8
acrdancs with. Sectica 433 of titls § of W9
Uaited Siatas Coxie. alall publish & proposed
offuant stancard (or & prohibition) for such
peliutant or ccmhination of pollutants which
ADAIl taks =0 accoOunt the toxitity of the
paliutant. its persistenice, dagiadatillity, the
ssual or potantial presency of the affectad
orgasiams U any waters, the Lmporiancs of
e afectad ofganiscns And the Tature and
aztant of the etece of the toxic poliutant on
such organisma. and be ghall pudiub a potke
far a public hearing o such propased stand-
ard 0 bDe delg within thirty days. As 500N &8
pessibie after surh hearine, but not Ialer
1ha3 six gronihs after the publicstion of the

effiuent standargd {or prolibition),
unlem the Administratar Ainds. ¢n thq record,
st a.modificalion of such propasedd sands
am (of prohibition) s Justifed bared upon &
prepoadersnce of evidencs sddaucsd st such
heanings, such standard (cr prohidition)
ahall de promuigazed.

These proposed regulations establish
effuent standasds {or the toxuc pallutants
listed below:

1. Aldnn (1,23.4.10.10-hexachloro-1.4.
42.5.8.8a-hexahydroe-1.4-2ndo = ¢x0 » 3,8=
dimethaseraphthzlene:

Dieldrin (1.2.3.4.10,10-hexschioro-8,7-
epoxy-1,4,42.5.6.7.8.8a « oclahydro = 1,4«
ando-exo-5.8-dimethancnaplithalens).

2. Benzidine and its salts (4,4°-diami-
nobiphenyl).

3. Cadmium and all ecadmium com-

paunds.

4. Cyanide and all eyanids campounds.

5. DDD (TDID) (la-dichloro-22-bis-
(p~chlorophcnyl) ethane and some 0
fsomerl.

DDE il.l-dichlore-22-bis’p - chloro-
phenyl)ethylenel, N .

DDT 11.1.)=trichlorn.22-bisp=chloto=
phenybiethune and some 0.p'~omerl.

¢. Endrin  11,23,4.10,)0-hexachlioro-&,
T-ep0xy-1.4.42.5.G.1.3.2a-0cctahydro - 1,4=
sndo-endo-5 8-dimethanonanhithalene),

7. Mercury and all mercury come
pounds.

8. Pulychlorinated biphenyls (BCB'n)
miztures of chinrtnaled biphenyl come
pounds with variuus pereensages of chloe
rination,

8. Tozauhene fchiorinated camphene).

‘Thae criteria and rationale employed to
etlect thase pollutants were summarized
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¥ the Prezsar Recrrrra Notioe of Sep-
;mh.?.mu:l.)hlﬂ.nn

Ths following s & summary of the
basis and pwrpose of the efusnt stand-

based.

Water Quality Criteria published pur-
suant Lo section J04(a) of ths Act are
thoss concentrations which ars accepts
abls {n the receiving water dody. The
criteris were developed to protoct & vae
Tiety of water uses including industrisl,
agricuitural, recreaticnal. propagation of
fisn and wildlife, aesthetics and potable
wuter supplies, The proteciion of fAsh
and wildlife and potable water suppiles

- was the most sensitive of the fresh water

usages. In estuarine and marine waters,
the protection of fish and wildlife gen=
erally ylelded the more rpestrictive
recommended limitations. The eriteria,
&8 proposed, wero designed for both
scute and chronie toxicological protec-
tion. Bince protection against chronie
effects requires piore stringent criteria,
the proposed Water Quality Criteria were
devised froun dela ur calculutiop desigt.od
o ufford chronic protection.

Because proposed Water Quality Cri-
teria utilize both acute sad chronic tox-
leity data to derive a single sccsptable
ambient walsr concentration, it was necs
essary to utilize the dats upon which
the criteris were based o calculate pro-
pesed standards which provide for pro-
tectton sgainst both acute and chroniz
toxicological effects.

To avold the effects of scute taxteity
il was determined that orgoniums need
not neceszarily be protected at all times
from concentrations exceeding the pro-
posed Water Quality Critexia, sinice brief
expoaures to higher concentratians may
be tolerated, It may be assumed Lhat
most modlls organisms will not remain
in the immediote vieinity of the cutfall
for as long sa the usual 88-hour lest
period. Thus, for protecilon i the ime-
mediatas vicinity of the oullall, a concene
tration of ong tenth ithe 98-hour LC.
wan determined (o pDrovide an amplo
margin af safety, tThe g6-hour LC, {3
that eonceatration derlved from laboro-
tory testa in which 50% of‘'a group of

£

organirms survive

to ve & conean
vl:lmg.d .:::. outfal m:;&gmnot ex-
osad threahold, discharger
may sither discharge the acule toxicity
concemtration and provids immediste
vices or reduce the concsntration de
m'.rn vald ths -
) effects of chronic tox-
icity. 22 efhunt standart 4 provided
which is designed to ensure that, 15 most
cases, the proposed Water Quality Cri-
which are {ntended to provide pro-
mnm&mrmcmmmmu-
tog °""I ong term in the recerve

¢ tolal weight of the pollutant whish

|

E

5

waters.
‘The standard for esch type of receiving
water s expremsed A 8 number which,
whea multiplied by the rate of receiving
water flow, yields the sllowable weight of

cf tha pallutant per day from
any facility, .

These ‘standards are not intended.
hoxever, to assure that Water Quality
Criteria would be achicved in all receiv.
ing waters, since standards suficiently
Testrictive o attain water quality eri-
{eria in (for example V- small strexms 'vith
sxtraordinarily large clusers of dis-
chargers, would be overly restrictive for
the usual eaze, These speclal “worst-
cas8” situations are to be handled by
the applicaticn of water quality stand-
ards through wastz load allocations
under sestion J03 of the Act, Tlie result-
ing aliocations may then be uscd to
establish effuent limitations. if neces-
sary, mare stringent than the efiuent
stanzards set forth herein. Those limita-
tions would then be incorporatad into

A;e.m issued under section 402 of the

Gince thers are no proposed Water
Quality Criteria {or benizidine, & different
mathodology was required for the deri-
vation of an effiuent standard. The
methodology employed was designed to
determing a level of discharge which
would result in an acceptadle level of risk
exrosure to tman, the primsry saffected
organism. Efiuent standaras for benzi-
dina wers dartved by the extrapolation of
iabaratary test animal data using con-
servative statistical methods, and are
based upon s caleulated level of risk of
laas thap ane case of twmor ihduction per
million psaple expased over'an cnure

to drinking water {from sup-
plies derived from waters contaminated
with the maxium permiticd concentra-
tion of benzigtine Ii Iz recognized that
certain inodequacies exist in the avail-
abls data on which thas benzdine stand-
ard i3 basad, Therefore, it i3 reascnable
{0 aamzne that thase standards could be
revised (n the Sutire. The Environmental
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discharge. N

The attached standards are not based
upon economic consideritions of upon
the availability of treatment tschnolcry.
However, the 1mpact of ths standards
upon the sconomy hay been examined
and does not sppear to be grest.

Time lmitations established by court
order. (NRDC va Fri, Civ. Aztion 2045=
73 (D.D.C.}), have required publication
of these standards at this time, even

though it 1s acknowiedzed that there may

in somo cases be inadequacies in the
underlying data basg, Public comment
and technical data are solicited Ly agsist
in strengthening the stancdards. Changes
made In these standards wiil be reflacted

in the final Water Quality Critena under

section 304(e) of the Act. .

The effusnt standards set forth in pro=
posed {orm hegein, will, if promulgated,
apply o all the designatod categories of
point icurses after elr effective data,
‘The spplicability of thise standards is
not affected dy the lasuance of, cr sub=
missicn of an applicallon 1or & dlacharge
permit under tho National Pollutant Dige
charya Ellmination 8ystem (NFDES)
established by section 402 of tha Act.
EPA's NPDES regulations (40 CPR Part
128, 38 FR 13528 ¢t 22q.. Tucaday, May 21,
1572}, provids at § 135.23(a) (8) that If
& toxic efiuent standard cr prodhibition ls
established under section 307T(a) of the
A.:t for a toxie polluytant wirch is present

8 permittee's -discharge and such
nun.d.ud or proliibitian s moro stringent
than any limitallon upor such pollutang
in the permit, the permit muit be modi~
flsd in accordance with the tnxic pollut-
ant standards or prohibitions and the
discharyer so notifled, Although this pro=
vizicn requires that nolice be given o
permitices of ths new toxic pollutans
efiuent astandard and will siiminats tne
canxisicncies between permit conditioas
and toxic effiuent standsrds, the applie
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permit comuatitutes compllance grnsrally
with the requirements of Titls I1I of the

completed, In the interim, {3 ia noted thay
controls through Programs such As WAtar
Quality standards industrial pretreat-
faens and nan-point sourcs controly pIoe
vide the neceszary protoction,

Prior to ef the proposad
standarda, consideration will be given to
any comments, suggestionsy, or chjections
thereto which are submitted In writing
within 50 days afier publication to Dr. C.
Hugh Thempson, Chalrman,
and Toxis Substance

1

conunencing January 25, 1974, at $ a.m,,
a8 Jefferson Hall, US. Department of
Agriculture. Independoncs Avennue, bee
tween 12th and 14th Streets SW,, Wasthe
ingtan, D.C. Persons adversely affected
by the proposed atandards may Als, not
1ater than January 18, 1974 unless justifis
able causs f{or celay can be zshown, ob=
jections to the proponed standards. Such
objecticns shall be flled In accordance
with 40 CPFR Part 104 which {3 being
published contemporaneously with these
propcasd standarda,

Tha Agency also expocts to hold tech-
aieal symposia on the proposed stand-
ards in several locations thioughout the
conntry. At thess aympoais EPA persone-
nsl will exchangs views with interested

mambers of the public on standards-set- -

ting methodology for toxiz poilutants,
and wili discuzs data needs for setting
such standards. It zhould d» empha~
sized that these symposia ars fot ine
tended to duplicate the publis hearing
described above. Section J07(s) requires
that any modifieations in the proposed
standards must be justified on the rec-
ard of the public heariing. Thus, the hear-
ing will scrve aa the exciuaive forum for
eouldsrntion of Mﬂuﬂmmmpm-
pased standards,

Dated: Decembar 14, 1873,
Jomm QuUintzs,

mxu'nuo of
«.caa Puteral

Pan 123, & Tolloear d b7 84ding 8 24w
Subpart Aealumesnl

Beg,

12000  Applicabiiny.
130.0l1a Dwtnituoss.
120.01% AMbreviaticaa,
iNOls Cowmpllanes,
1304 EZssuw Dats.

Sutoar! B—lfhasnt Smmderd for Aldrin-Dickdrin

12003  Appiteamuty.

m.ﬂ Dafnitions.
m:mqwu“m-

Me ESueat maadard fow  Alsrine
Dusidna,

Setpert CoolFiuunt Stociory for Soaniding
183! Appileadiliey,
Definiticns,

m Dewrminaion of weights and cone

SEGWRtians,

13305 Effums candard for Densidine.
Suhpart Ol ifiuent Stunary fov Catusium

129.04 Awnnumy

139.008
123,040 m-mum-

caGtraticms,
123069 Efusss standard far Cadmiuiy,

Subpert C—LMuant Standerd for Cysnite
12008 Applicabliity, .
129.03a Defnivions.
129.000 mmdnmﬂlnd tone

179.0% ﬂmimﬂm

Subpert Foulihpent Binndar far DOT
12008 Applicadiinty,
129.04a Definitlons,
120.082 mﬂn of weights aDgG cune-

" 12908 tﬂumtnuﬂulhrnbr

Subpert G-LNivact Standerd far Endric
12007 Applieaiiity,
129.07a Defnitions.
129.0T Detsrminauon of weights and cons
trationd,

=D
129.07c Exfiuanst standard for Endrin,

Subpart Huul Musmt Standsnd for Mercury
12908  Applleability,
129.08a Defnftions. -
129045 Determination af weights and Ton-

esntrations,

129082 ESDuent standard for Marvury,

Sudpert l==EMoent Siundard far Pelychisrinated

17308 Appl ULy,

120.00a Deinitioas,

129.03% Dsisrmination =2 vt apd onun-
cntrations.

12908 EEosnt standasd {ov FCB'S.

Subpert jomilTiuerd Standerd for Tanaphone

129.10  Applicadiiny,

120.10a Definitlong,

120,105 Detarmination of weights atd eof-
santraliong,

120.108 ERuent standard for Tosaphans,

AUrnosrrT: Sed. 1, 80 Siat. 818
Subpart A—General
§ 123.01 Applicability.

The provizions of ths following sub-
partz apply % owners or operniors of
specifiad  factlities constituting point
'l&u'l-m discharging toto nDavigabls

774026
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3530
§12981a Dufiniisas.

used in this part, the e ®

{a) *Ast” means the Federal Waler
Poliution Contrel Act. & amecded (33
U”?MDI!MIMML

£3-500) .
o = shall mean the
Pro-

2
E
]
]

{¢) "Efluent standsard” means axny
affivent standard, which may inciuds a
prohibtion of any dischargs. established
or proposed o be established for any
toxic pollutant undsr sscticn 307(a) of
the Act.

(d) "No discharge” means no detscet-
able discharge as determined by ans-
lrtical methods as set forth in 40 CFR
Part 138. - :

(9) “NPDES permit” means 3 permit
for the discharge of pollutanta 1NW
Davigable waters ynder the National Pole
Jutant Discharge Elimination Bystem
estadblished by section 402 of the Act and
40 CTR Parts 124 and 123,

(1) ~Working day” means the hours
during a calendar day in which a factlity
discharges efuents subject to thiz part.

(g) The term “naviganle waters” o=
cludes:

(1) All navigable waters of the United
mm. - . » - .. . -

(2) Tributaries of navigahle waters of
the United States;

{3) Interstate waters;

{4) Intrastats Ilakes, rivers. and
streams which are ytilized by interstata
travelers for recreatiopal or other pur-

poses; -

(5) Iotrastats lakes, 7Tivers, and
streams {rom which fish or thellfizh are
taken and sold in interstate commerce;

(8) IdLitkalsle lagii rivers,

M) “Low flow™ means the probable low
ratn of flow ocowrring during s period of
saven confisccullve daYs, once in tan Foars,

(1) “Stream” means any water body
having & Sow gradient {rom an upper
elevation o s lower slevation, or any
body of water except an estuary, melud-
ing still or impounded water, in which
water 15 retatned for e than 60 daya

{]) "Lakes and tmpoundmnents™ means
all bodies of waler in which Lhe flow
wveloeity 18 npeded by a natural or man-
made barrier in such & way Lhat woter
1z stored for &0 days or maore. Provided
that this term shall not inelude ime-
poundments, sumps, reieotion ponds of
simiar structurws consiructed for the
storage, retention or dispoiul of toxic
sfiuents. ,

() "Coasial watars™ means those
waters of the open sea lying scaward of
the baseline frem which the tarritorial
sea ls measured under the Convention of
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wmumwmnumm.

thy Twrritorial Ses and the Contiguous
Zonw (15 UBT 1808; TIAS 5539).
(1) “Rstuary”

post.

Nitric acie,

Nitrogsn solutions {fertliizer).
Pacspheric sc.

Plant foods, mized: zaade In plants producing -

Bitrogsnous fertiismy.

Flans foods, mizad: made In plants predusing
phosphatic fartiiisar.

Potting soll, mizsd,

Supsrpiosphates, ammoniatsd and Bet am-
. el . . .

Urea

(p? "Alimlies and chiorine manufac-
turing” means the manufacturing of:

Alkaliss,

Chlorte, sompressed or Uguifisd.

Potasgiiza GArDonats.

Potamiurs Rydroxids (caustic pomsad).
Bodium bicarbhoasie.

Bocium cartmnate (aoda asd} (aal woda),’
Sodium hydrozids (caustic acda).
“Bitauminous coal and lignile
mining™ means bituminous coal and
lgnits production or developing bitumi.

cleaning plants and washeries are loe
cluded, whether or not such operations
are performed in conjunction with ths
mles served.,

(r) “Capacitor manufacluring™ means
the manufacture of industrial or com=
merstal eapacitary (fized and wariabls)

tar crudes and cyelic organic Intermedl-
ata dym, color Inkes and tonsr,

(t) "Heciroplating” means the elec-
troplating of metals and formed prode-
ucts,

(u) “Pacility employing polychlori-
nated biphenyis in proes=s or products”
mcans any facility using PCI's o plasti-
cizzrre for palnts, inka, copying paper, ad-
hestves or gealants, in pottern wazes for

Ivestment casting op in '
for hems trancter Ryrauie. S, ey
(8 4] '!L-n:: :ﬂu nrua' wcﬂs.m
" mesns
the mmelting and refining of ferrous

(w) “Hospitals™ means establishments
whizh are primsrity ed .
iog d t ﬂul;mtnnnmu

Aluminom
Ammenium compounds, exoept for fevtiliser.
Bartum compounds,

Rsustte, refined,
Berylium oxide.

774027

Strontium uitrase. -
Gtronuum axide,

Sulfur,

Bulfur chiorite.

Bultur dkatida.
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emanic chemicals

of:
€2) Nan-cyclic organic chemicals such
aB scwtic, melﬂe. ulble. formie,

exzalic and tartaric acida and their matale
e mits:
(3) Sclvents such as amyl, butyl. and
alrahols: methanal: emyl, butyl

‘ethyl
‘and ethyl acetates: ethyl ether, ot.hrum

trtchlorosthylens;
- t3) Polyhydric aleohols such as ethyl-
ene-giyenl, sorbital, mnnl.m-

glyeerin:
4) Synthetic perfume and flavering

thetie vanillin:

(3) Rubber chemicals such
a3 accelerators and anti-axidants, both
eytlic apd acyelic;

(6) Plasticimars, both eyclic and
acyelie, such as erters of phosphorie acid,

anhydrids,

(7) Synthetis tanning agents such as
naphthalene sulfonis acid condensates:

{(8) Chemical warfare guses; and

(9) Exters and smines of polyhydric
aleohols and fatty and other acids.

(3) “Laboratories™ means any of the

. following: ) . .
(1) Medieal laboratories primarily ene -

gaged 1o providing professional aoalytie
or diagnostic services to the medical pro-
feasion or o the patisnt oo prescription
of a physician.

t2) Dental laboratories primarily en=
gaged (0 making dentures and artificial
teeth or order far the dental profession.

(3) Commereial testing laboratories
prynarily engaged in product testing.

($ Resezrch and development labora=

manufacturing” tcludes any of the fal-

" lowing, butaoummdudlmmu

factiure of furniture:

(1) Lozeing camps ennnd In cutting
timber and pulpwood: merchant saAwe
raills, Jath mills, shingle mills, cognerage
stork: mills, planing milly, and piywood
mills and veneer mills engaged N dro-
ducing lumber and wood basic materials:

12, Manufacturing of finished articles
made enlircly or malnly of wood or wood
substitutes.

fbby "Afotal mining™ means mining,
develoning muies, or explonng {or metal-
lie minerals (ures) . This elastification in-
cludes all are dresung and beneficiating
operations. although performed at mills,
operated in conjunction with the mincs
scrved or of mills such as custom milly,
operaled separately.

teg) “"Non-[ferrous meta) amelting and
refining™ means the amelting and refin-
ing of non-ferrous metals fram ore. pug,
of 'eran; e rolling, drawineg and allay-

ing o nan-lerrowa mMcluls; and the
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and this

late fuel olla, residual fuel oils, lubricants
and other products {rom erude petroleum
and its fraciionation products, through
stralght distilistion of crude ofl, redise
tillation of unfinished petroleum deriva-
tives, cracking or other processes.

(4) “Phots finishing lsboratory”
maans an establishment engaged In de-
veloping -ios or moticn picture fims
and in making photographic prints and
enlargement: for the trade or for the

publle,

())) “Storage or primary batlery
manufactunng” means the manufasture
of starage batteries or primary batteries,
dry or wet.

{kk) “Textile manufacturing™ mesns
the manufacture or processing af natural
or synthetic fibers by any of the follow-
ing operniions, singly ar in combination:

(1) Preparation of fiber and rubse-
quent manulscturing of yarn, thread,
braids. twine, and cordage:

(2) Manufacture of broad woven [ab-
rie, narrow woven [abric, kat fabne, snd
carpeta and rugy from yarn:

(2) Dyeirg and fnjshing fiber, yamn,
fabric and knit apparel:

(4) Coatiny. wuleruroofing. or ather-
wise treating fabrie;

tS) Integrated manufacturs of knit
apparel ond other finished articles frem
yarn; and

(G) Manufacture of fell goods, lace
xoods, nonwoven fubrics, and miscel-
laneous texudles,

(i) “Transformer  manufacturing”
means the manufasture of power, dls-

tnibulian, instrument and specinlty

production of gasoline. kerossne. aistl.. 288

amount ar concentralion of such pollut-
discharyed,
(e) Computation of flow: For the pur-

or at the nearest upstream moaitoring
point.

(2) Lakes emd fmpoundmenis. The
low flow of lakes and Impoundments
shall be measured at the outlet. When
more than ane gutlet exists, the Jow fiow
shall be tlis cumulative low fows for all
outleta.

(3) Zstuarics. The low flow of an
estuary shall be the low Qow of the tribe
Utary eatering the estuary. When more
than ons tributary extats, the low flow
shall be the cumulative low fows of sll
tributaries entering the estuary above
the point af discharge.

(4) Coastal waters, The low flow of
coastal waters shall be that volume of
water in the immediate viginity of the
outfall xhich is influsnced by the tidal
range during the pormal Lidal cycle.

§ 126.01d Effertive dute.

The eflusnt standards 1et forth heroin
shall bo effective one year afier prao-
mulgstion,

- Subpart B—uFiftuent Standard for

Akdrin-Diedrin -~
§ 129.02 Applicaliliry.

‘The provisiona af &1 subpart apply 1a
aldrin or dieldrin pesticides manuiac-
turtng and formulating focilittes enn-
sttuting a point scurce discharging inta
navigable waters,

774028
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§ 129028 Dehsitians

by the chemical
name, 1.23.4,10.10-bexachioro-1.4.4a.5.4,
Sa-hexahsdro-1, 4=endo=-exo-0 S-dimath=
ansnaphthalene.

1B "Dieldrin” means the compoand
dieldrin as identifled by. the chemical
nams 1.2.3.4,10.10-hexachlore-6.7-epoxy~
1.4.42.5.5.7.0.0a-0ctahydro=1,4-encdl0-eR0=
Si=dimethancnaghthalens,

1232020 Deiermination of weighn and
eamcwnirations.

‘The standards set forth in this subpart
ahall appiy to the tolal combined weight
or conesntration of both aldrin and
disldrin, excluding any assoumted ele-
ment or compound,

$129.02¢ EMwemt sizadard lor Alirin-
Dieldrin.

‘Ths efffuent dizchargs of any faclity
rubjeet to the provisions of this part
ahall meet the following conditions:

(a) Into streams lakes, or sstuaries
with a low flow of less than or equal to
0283 cubic meters pes seeonc (10 efm)
or into lakes twith an area of less than or
equal to 202 hectares (500 scres), there
ahall be no dischsryge of ths listed
pollutants,

fb) Into strearmns, lakes, or estusries
with & low Aow greater than 0.283 cubie
msters per second (10 cfs) or into lakes
with an area of greater than 202 hectares
{300 acres) or into coastal waters.

(1) The dally average aldrin-dleldrin
concenitration shall not exceed:

.(1) 05 ug/1 for discharges mto fresh.
© watar bodies (5.5 4g/} for discharzes into
salt water Rodles) which have a low flow
greater than or equal to 10 umes the
wiaste stream floxw with the provision that
an immediate 1:10 diffusion i asstired;
un

(1) One-tenih the cancentration st
forth in paragraph (b2 (1) (1) of this sec-
tion for discharges into fresh water
bodies which have s low flow less than 10
times thz waste siream 85w,

(2} An NPDES permit may authorize
an incresse in the concentration pere
mitted (o be ducharged under pmnh
(b) (1) 1i1) of this section: Provided, That
the discharger demansirates that ln-
mediate diffusion of tha discharge (0
concentratons specified in naragraph (b)
t120 af thiz seciion will occur: 4nd
provided further. ‘That na xuch permit
shall authorize any discharge in a Coie
csntration exceeding ths concentration

aat forth in paragraph tby (1).61) of f.hla
ueunn.

{3) The total dally weight ef udrm-
dialdrin dizcharged into a/an:

(1) Btream from any {azility subject ta
thizs subpart shall not excoed 0.00025%
times the receiving water body flow In
m'/see give kxsday or 00000162 Umes
tha receiving water body flow in cfa to
give pounds/day, provided that no facli-
ity siiall discharge In excens of 0.0735 kg/
day or 0.162 pounds/day rogardless of
reeelving watler flow.

1) Laks from any fazility subjeet o
this subpart shall not excesd 0.000216

timas the recsiving water body flow In
m’/ees to pive kg/day or 0.000131 times
tha recetving watar body els

[
ity shall

£ 129.03 Applicability.

The provisions of this subpart applies
to any benzidine manufscturing planta,
cyclic organie chemical manufagturing
plantz, textils mills, hoapitals, o7 labora-
tories constityting & point source dise
charzing into navigable waters,

§ 129.03s Definltions.

As used in this subpart, the term Ben-
gidine means the compound -benzidine
and its gzits as ldentified hr the ehemlcn
uame 4,4'-diaminobiph env .

§ 129.03L Determination of -ddm uul
concentralions.

The standards zet forth In this subpart
shall apply to the Lotal combined weight
or concentration of benzndine and ita
salts, excluding any assocuated element
or compound.

§120.03¢c EfMueut standard for Benai-
dise.

The eluent discharge of any. facility
subject to provisions of this part shall
meet the following conditions:

(a) Into streams, lokes, or estusries’

with » low flow of less than or equsd to
0203 cuble meters per second (10 efs) or
into lakes with an ares of less than or
equal to 202 hectares (500 acres), there

shail be no apportunity provided for the .

discharge of the pollutants coversd by
this part.
(b} Into streams, lakes or .cstusries
with a 1bw flow greater than 0243 cubic
meters per sacond (10 cls) aor into lakes
with an area of greater than 202 hece
tares (500 scres) or Into coastal waters.

(1) The daily average benziding con-
centration aball not exceed

(1) 1.8 »g/1 for discharves nto (resh
water bodles (1.8 »g/3 for discharges into
sult water bodies) wiuch have a low flow
greater than or equal to 10 times the
waste stream Sow with Lhe provision thas
an lmmediats 1:10 difusion s sssured;
or

(1) Ona=tenth the concentration glven
m (b) (1) (1) of this section for discharges

trations per

mittad to be diacharged under

(B (1) {11) of this section; mmph
the discharger demonstrates that ime
Somcentracians. spect
cancen specified in 1.}
(D) (1) (U) of this aection will mma::A
provided further, That no such permit
ahali autharizs any discharge iB & con-
centration exceeding the concentration
mﬁﬂmwmtb)mm of this

Subpart D-—EMNuent Standand for Cadmium

§129.0%  Applicability, -
‘The provisicns of this subpart apply
to any ferrous metal production, nome
ferrous metal mmelting snd refining,
petrolsum refining, oll and gaz sxtrac-

coal and lignita mining, alkalies and
chiorine, storage or primaty battery.
ejectroplating, mietal mining, or agricul-
tural fertilirer manufacturing facllity

constituting & point sourcs disehnnlns_

into navigable waters.
§ 129,042 Definitiona

Az used {n this subpart. the term:

(n) Cadmium means the element cad-
mium and all eompounds of cadmium.
Where weighta are gperified, such
weights apply only to total cadmium ex.
cluding the weight of any sssociated
elements or compounda,

¢(b) Cadmium means the element cad-
miufi- and all eompoynds of eadmium
Where concentratians are specified: such
concentrations apply only to total dis-
salved cadmium.

§ 129.04% Determination of weights wnd
soncentrations.

The standards set forth in this sube
part shail apply to the total combined
weight of cadmium and to the total dis-
asolved concentration of eadmium, ex-
dudl? any anociated element or come
poun

§129.0te¢ Efiuent otandsrd for Cad.

mivm.

The efiuent discharge of any f{asility
subject to proviaion of this part shall
meet the following eonditions:

{a) Into streams, lakes, or eatuaries
with a low flow of less than or cqual 0
0.283 cuble meters per ascond (10 cfs)
or into Iakes with an ares of Jess than
or equnl to 202 hectares (3500 acres),
there shall be 20 discharyze of the listed
poliutants.

(b) Into sireams. lakes oF estusries

with a low flow grester than 0.283 cublc
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mwism per teonad (10 eltr ot luts uken
with s ures of greater than 201 hectares
(300 acres) or into coestal walers

(1) Tho dafly aversge exdimium cofye
ceotration shall nod exeeed

1) 40 ag/] for diacharyen into fresh
whter berdien (320 28/1 for diacharges into
mil water bodize). which have a low

ag fnmediste 1:10 diffunion is sasured;

o

@1 One-lanth the concentration st
forth in paragraph (b) (1) (1) of this sec-
tion for dicharges into watar bodies
which have & low 0w Jess than 10 times
tho waits stream flow.

(2) An NPDEE permit may authocise

concantratd

(YA of
And provided further, That no such per-
mit shall authorize any discharge In &
concentrution exceeding the concentra-
on set forth in paragraph (b) (1Y 4 of

(1) Btream {rom any facility subject
to taia subpart shall not excesd 0.0208
times the receiving water body flow m
m'/sec to pive kg/day or 0.00130 times
the receiving water body flow in efs to
give pounda/day, provided that no facille
ty shall discharge tn excess of 5.88 kg/day
or 12.9¢ pounds/day regardles of rl:ceiv-
ing water .flow, . 2

(1) Latn from any !a.:lmy mbject b
this aubpurt ahall not exceed 00173
times the receiving water body flow |
m*/see Lo give kg/dar or 0.00103 times
the receiving water body flow In cfs o
give ponnds/day: Promded, That no fac-
ity shall discharge in exccss of 4.90
ky/day or 10.8 pounds/day regardies of
recsiving water flow.

(11) Estuary from any {acility subject
t0 this subpart aball not exceed 0.139
times the receiving water body flow tnm*/
sec to give kg/day or 0.00004 times the
receiving wxter body flow In efs to Rite
pounds/day: Provided, That no {acility
shall discharce in excens of 352 kg/day
or 88.4 pounds/day scgardless of receive
ing water flow,

tiv) Coastal water from any facllity
subjeet (o this subpart ahall not exceed
0.184 times the receiving waler body flow
in m'/sec 1o give kg/day or 0.01028 times
the receiving water body flow iIn cfs tO
xive poundv/day: Provided, That no
factiity ahall discharge in excess of 403
kg/day or 102.6 pounds/day rvegardiesa
of reeetving water fow,

Subpart E—EfMuast Ntandan? for Cyanide
L 120.05  Applirability.

‘The provisions of this subpart apply
W any retroleum refining, ferrous metal
production. industrial organic ch
electroplating, non-{errous metal smelt-

ing and refining, xetal minmg or photo
Anthing Jaboratery facility eansututing

& polns souree discharging Nto natigable
walars.

§129.85c Definitions.

Cyanids means any tyalilds compound
that will producs free cranide ion ar
molacular hydrogen cyanids (HCN) n
the ¢efluent. The recaxnmended analytical
method should detect only ampls cya-
nidss after all interfereccas have boen
aliminated or thair eSects minimised by
appropriais removal technigues.

§129.05% Determination of wrights and
canrentretions.
The standards set forth I this sub-

§ 129.05¢ Effivent stzndard for ¢y onide.

The efhient discharge of any facility
sbject t0 provisions of this part shall
meret the [ollowing conditions:

(a) Into streams, lakes, or estuaries
with a fow of lons than or equal (0 0.203
cubic moters per seeond (10 cfs) or mto
Inkes with an aren of less than or equal
to 202 hectares (500 acres). there shall
be no discharge of the listed pollutants.

(b) Into streamns lakes, o estuaries
with a jow flow greater than 0.253 cubie
meters per second (10 efs) or into lakes
with an aves of greator than 303 hectares
(500 acrez) or into coastal waters.

(1) The dally averasge cyanide con.
centration shatl not exceed:

1) 100 ag/1 for discharges iato fresh
water bodies (100 «g/1 for discharges into
salt water bodles) which have a low flow
greater than- or equal to 10 times the
waste atreum flow with tha provision that
an immediate 1:10 difusion iy assured;
or

<1l) Ons-tanth the concentraticn set
forth 1o paragraph (b) (1) (1) of this zec-
tion for discharges into watsr bodles
which have a low flow lesa than 10 times
the waste stream flow,

(2) An NPDES permit may authorize
an increase in the concentrations per-
mitted to b undes? poragraph
MM U) of this section: Promded,
That the discharger demonstrates that
immediste diffuston of the discharge W
concentrations specified in paragraph
(1) (1) (i) of this scction will cecur: And
provided , That no such permit
ahall authorize any dischargo in o cone
centration exceeding the concentration
sct forth in paragraph (B (1) (1) of this
scction,

Subpert F—EMuent Standard fer DOT
§129.06 Applicshitity.

The provisions of this subpart apply
to any DDT manufacturing or formulai-
ing facility constitullng a point source

discharying into navicable waters.

§ 129.06a Deflinitions.

As tsed In this subpart, the term: DDT
means the compounds of DDT, DDD, and
DDE aa identifiod by the chemical names
1,1.1-Lrichloro-2.2-bls(p=chloro-
phenyl) ethane aud o.p’-liamer, (DDD)
(TDE) 1.1 - dichloro - 2,2 = bisf p-chlore-

om

phenyl) ¢thang lnao.p -lsomer, (DDE.,
1.1 = dichioro - 2.3 = bia ’
(p—chhrumml

§ 129.060 Da--hulu ol weighs “d
oERStRITUSn..

Tha standsrds set forth 1n this subpart
aball apply to the total comblned weight
or topsentntion of DDT, DDD, and DDE.

ANy amociated elsment or

ter than 0233 cubic
meters per second (10 cfs) or into lakes
with an ares of greater than 202 hectares
(500 azTes) ar into coosta) waters.

(1) Ths dally average DDT mm
tration shall not execved:

(1) 03 ag/1 for discharges !mo fresh
water bodies (0.8 u3/1 for discharges o
salt water bodies) which have & low filow
greater than or equal to 10 times the .
wasis stream fow with the provicion that
an immediate 1:10 difusion is aasured:
or

Y Ons-tanth the concentration set
tanhlnmmah (b) (1) (5} of this sec-

tion for discharges tnto water bodles
which have s low flow lm thm 10 times

‘the waste stream flow,

(2) An NPDES permit may zuthorize
an incresss 1o ths concentrations per-
mitted to be under paragrash
(h) (1) (11) of this section: Protided. That

the discharger demonstrates that m-
mediate diffusion af the discharge to con-
centrattons specified in paragraph (b
1) of this section will occur: And
provided further, That no such pernit
ahall authorize any dischasrge In a con-
dentration exceeding the concentrsuien
sat forth in paragraph (B) (1) 6D of tha
sec

tion.

(3) The total dally weicht of DDT dis-
charged into a/an:

1) Stream from any facility subject to
this subpart shall not execed 0.000102
times the receiving water tod: flow in
m'/sec. 0 give kg day or 0.000006+3
times ths receiving water bodv flor In
cfs to give pounds/day: Provided, That
no factlity shall dlacharge in excess of
0.0204 kg/day or 0.0648 pounds dav re-
gardless of receiving water fow.

(1) Lake from any facillty subject to
this subpart shall not excred 0.0000868
times the receiving waler body flow in
m‘/see. to give kg/day or 0.00000510 times
the recejving body flow In ¢fs W pve
pounds/day: Provided, That no {aedity
shall dissharge in excess of 0.0245 kg’
day or 0.054 pounds/day regardless of
receiving watee Sow.

(111} Estuary from any facllity subject
o this zubpart shall pot exceed 0.000250
times the receiving water body fow in
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subjert to thia subpart ehall
8.000311 times ths receiving
m'/esc. Lo give
5.0000154 Limas the receiving watar
mnmunnm/w Hnud.
Thai no {acility shall discharge in ax-
cans of 0.084 kg/day or 0.194 pounds/day
Tegardicas of receiving water low.

Subcart O—EfMuert Sancand for Endein
$12987 Applicshility,

The provisions of thia subpart apply to
any sndrin manufacturing or formlate

ing facility conztituting a point source
diacharging into navigable waters. .

212907« Definiliona

drin as dentified by the chemical name
1234.10.10 « hexazhiorn « 4,7 « ¢poxy =
mmu.u-mhm-u-m-

J=-dimasthancoaphthalens.
(b) In smendimen: of 40 CFR Part 138;
the Umil of detection for endrine is 01
AE/1\f based on & 1000 m] mmpie,

§ 129.07k Determination of weights and
eanrcRtretiont.

The standards set forth in this fube
part shall apply to the total combined
weight or concentrations of endrin, ex-
cluding any masociated eisment or
compound.

_§129.07¢ Eflucmt standard for endris.

The ¥fuent discharge of any facility
sibject 30 provizions of thia part shall
moet the following conditions:

(a) Into streams, m of cstuaries
with a low fiow of leas than or equal
loo.m uxbtcmemu-rmmd (10 ety

(b) zmo streams, hku or estuarios
with 3 low Sow groater than 6253 cubis
meters per second (10 cts) or into lakes
with an arca of grealsr than 302 hectaros
{300 acren) of Into costal walers,

€1} The dally averagy sodrin conceni-
tration zhall not exceed:

1) 02 ag/1 for discharges into fresh
water bodies 0.8 ag/] for dizcharyes iato
sl waler bodies) which have a Jow Oow
grealer than or equal to 10 times the
wasls siream 0w with Lhe provision that
an lmmediatg 1:10 diffusion la assured;
or .
1) One-tenth the enncentration sad
forth in paragraph (bl (1) (1) of this sace
ttan for discharges Into water bodies
which have & low flow leas than 10 times
the wasls stream flow.

(21 An NPDES permit may authorize

ths diacharwer demonstrates thal ime

.

M) (1) 4L of this section will cccur: And
provided further, That 0o such penmit
shall sathoriss any diachargs in & cob-

ean excasding the concenirstiion
ast forth in parsgTadh (B) (1) (D of this

esction.
(3) Tha toial dally weight of andrin
diacharged In a/an:

(1) Stream free any facility subject to
this subpart shall nod exceed omom
times the receiving water body flow In
'/asc. to give kg/day or 0.00000648 times
the recsiving watar body flow I efs 40
give pounds/ Thas -

il
3

fies

¥

I
g
g
g
1

sEEg
E-EEE
g

]

conetntratisn of mercury, exchuding an:
axzociated elpment or compound. ?

§129.08¢ EMuant standard for merrury.

The s@uant discharge of any Hacility
mbject 0 provisions of this part ahall
meet the following conditions:

(8) Into streama lakss or sstuaries
with » low flow of lexs than or wqual W
0233 cubic motars per msemd (10 cfs) or
mty lakes with an srwe of lam than or
equal $0 202 hactares (500 acrms), thers
&hall be no dischargs of the

o

N o laksmm or estuaries
with & low flow grester than 0.283 eybic
metars Der second (10 cfs) or Into lakes
with an ares of greatsr than 202 hactares

(500 acres) or {ntod coastal waters..

waier bocdles (100 ag/1 for discharyes
into sait water bodiss) which have & low
flow greater than or equal to 10 times
the wasts styeam flow with the provision
thal an immediate 1:10 difusica h
axsured: or -

(11} ane-tenth the ooncentration m
{arth in paragraph (B) (1) A) of this sece
timm for discharges into watar bodins
which have & low flow 1ses than 10 time
the wasts stroam flow. )

(2) An NPDES permit may anthor-
s An increass in the concentrations
permitted to be discharzed para-
sraph (D) (1)) of this section: Pro-

, t tha discharger demonairytes
that immediate diffusion of the discharge
to concentrations speeificd in paragraph
(d) (1) () of this section will cecur: And

further, That no such permit

" ‘shall ayuthorizs any discharge tn a con-

centration excseding tha concentration
st forth in paragraph (b) (1) U) of this

sectian,

(3) The total dafly weight of mercury
discharysd into s/an:

(1) Btresm from any facility subject
to thls subpart shall not exceed 0.00260
times the receiving water body flow In

ferrous matal prodyction, - M'/56c, to Eive kg/day or 0.000182 times

A point source disclisrging Into nsvigable
walter,

§ 129.08: Definitiona

As uaed in this subpart, the term: -

(a) Mlercury means the element mers
eury and all eampounds of mercury,
Whiere welghts are specified, such weights
apply only o total mereiury excluding the
weight af any assoclated elements or
componnds,

(b) Mercury means the clement mere
eury and all compounds of mercury.
Where concentrations sre specified, such
cancentratliona spply oaly 0 total dis-
aolved mercury.

1 129.08h Detrrmination of weighta and
rearesirations.

‘Tha standards aet forth in this subpars

shall apply to the total combined weight

of mercury and to tha total dissalved

tha receiving water body fow In cfs t0
Provided, That no

{11) Laks from any rmmy subject to
this subpart zhall not exceed 0.00218
times ths receiving water body flow in
m'/see, to give kx/day or 0.000135 times
the receiving walsr body flow in cfs to
rive pounds/day: Provided, That no
facility shall discharge in excess of 2.612
kg/day or 1335 pounds/day regardless of
eceiving watar flow.

(1) Estuary from any fscility subjer®
to this subpart szhall not exceed 0.04; |
times tha receiving water bexiy flow !
mb/see. to five kg/day or 0.0027 times
receiving water body flow in c¢fs to g1
pounds/day, provided that no facilil
shall discharge io excess of 132 kg/dn
or 27.0 pounds/day regardiess of recen
ing water flow,

(1v) Coastal wiler from =3y faclilt
fubject to this subpart thall not excee
0.0519 times the recelving waler bod
fiow in m*/sec. 10 xive kg/day or 0.003
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times the recsiving water body flow
efs to give pounds/day, provided that be
dischiarge 10 excom of 14.7

§ 13909  Applirabiliy.

Ihie woviaions of this aubymel apply to
any poiyridorinated hiphanyl manuiace
turing, recovering and regeneraiing fa-
cility: pesticide manufacturing and ca-
pacitor manufacturing facility; any
manufacturing facility, formulating fa=
dm,'h cr lacml:i; which use polychlorine-
atad bipheny procoases or products,
constituting & point souwree discharging
into navigable watars.

§122.09a Definitiens.

A3 usd {n this mibpart, the term;
Tolychiorinated Dbiphenyls (PCB')
means materials contalning the biphenyl
group which have been chicrinated to
varying degress. Thars are 210 pasible
different PCB compounds,

§129.09% Determination of weights ead

DO Pl

Ths standards eet forth in this subpart
shall apply to the total combinod weight
ar ecoucentration of PCB's, excluding any
aasccisted element or compound,

$129.09¢ Efinant msadard fer PCE'S

The efuent discharge ¢f any f{acility
subject to provisions of thizs part shall
meet the following conditions: *

(a) Into streams, lakes ¢r estuaries
with » low flow of leas than or equal to
0.383 cubic meters per second (10 cfa) ar
into lakes with an ares of leas than or
eogual to 202 hectares (300 acres), there
shall bs no discharge of the listed pollue
tanta,

(b) Into streams, lakes or estuaries
with & low flow greater than 0.233 cubie
meters per second (10 cfs) or into lakes
with an ares of greater than 202 hectares
(300 acres) Or {nto coastal waters.

1 The daily aremmge PCE caneen-
tration ahall not sxceed:

(1) 280 ag/ for diacharges into fresh
water bodies (10 22/1 for discharges into
salt waler bodiea) which have = low flow
grester than or equal to 10 times tha
wasis stream flow with the provision thas
an immediats 1:10 diffusicn is sasured;
or

) One-tenth the concentration set
forth in paragraph (b) (1) () of thia ssce
tion for discharges into water bodies
whieh have s low {low leas than 10 times
the woste stream flow,

(3) An NPDES permit omy suthorize
an increaze in the concentrations pere
mitted to be discharged under (b) (1) (11)
of lhis sretian: Provided, That tha dise
charger demaonstrates Lhat immediate
diffusion of the discharge 1o concentra-
tions specified in parsgraph (b) (1) () of
ihis section will oceur: And provided
ferther, That no much permit shall aye

Fo. M I=PL Benl

therise any discharge in 8 coneentrstion
sxcowding the concentration set forth in

_ paragraph (b)(1) (1) of thix saction,

(3) The total dally weighs of PCAS

Subpart J—EMuent Standard for
. Tonaphene
§ 129.10 A?pliuhllhr.

§129.10s Delinitions. .
A usad in this subpart, the tarm:

with thes approximate
C.H.Cl, containing €7-30% chlorine
and which iz normally & mixtare,

§ 129.105b Detreminatlon of weights and
camrenirations.

weight or concentration of loxaphens,
excluding eny associated eslement or
compound.

§ 129.10¢ Effluemt standard [or loxa
phens. .

The effuent discharge of any fac(lity
subject to provisions of this part shall
meet the (allowing conditions:

(a) Into streamas, lakea or estuaries
with & low flow of less than or equal to
0281 cubic meters per second (10 cfs) o
into lakes with an ares of lces then of

. FEDURAL RIOISTIR, YOL 129, NO. 247—TNURIDAY, DICIMBIR 37, 1973
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(D) Inte streams. lakes or estuaries
with & low flow greater than 035 cubic

{500 acrwe} or Into coastal waters.
(1) The dally sverage toxaphans con-
(V] ;‘-gn-lﬂ !md.lr.hn.rz:m resh

or inta ¢
water bodias (1.0 xg/1 for discharyes into
slt water bodias) whish have a low fiow
than or equal to 10 times the
stream flow with the provision
immadiate 1:10.diffusion is as-

er
Cne-tenth ths eoncentration set
paragragh (b) (1) (1} of this sec-

el

SEEE
s?E
]

;
¢

i

centration excesding -
sat forth in paragraph (0) (1) ) of this
sectien, R

3y The total dally weight of toxa-
phene dissharged Into a/an: ' -

(}) Etream from any facilty fubject
to this subpart aball not excesd 0.000518
times the receiving water body flow in

. ., m'/sec. to give kg/day or 0.0000324 times

ths receiving water body flow in ofs to
give pounda/day: Provided, That no fa-
cllity shall dlscharge in cxeess of 0.147
kg/day qor 032¢ pounda/day regardleas of
receiving waler Sow. .

(1) Laks {rum any f{acility subjeet to:
this gubpart shall not exceed 0.000431
times the receiving water body flow in.

. m'/sec. to give kg/day or 0.0000270 times

the receiving waier dody flow in cis to
@ive pounds/day, provided thas no .acil-
1ty shall discharge in excess of 2.122 g/
day, or 0270 pounds/day regardiess of
Teceiving watar Sow. -

() Estuary from any facilily subject
to this subpart ghall not exceed 0.000431
times tha receiving water body flow in
m'/sec. to give kg/day or 0.0000270 times
the receiving water body flow in cfs W
give pounds/day: Provided, That no {2-
ellity chall discharge in excess of 0.122
kg/dsy or 0270 pounds/day regardiess
of receiving wataer flow.

(iv) Coastal water from any fasility
subject to this subpart shall not exceed
0.000510 times the recciving water body |
flow (o m'/sec. o give kgsilay or .
0.000032¢ times the receiving waler body |
flow Lo cfs to give pounds/day: Provided,
That no {acility shall discharge in excess
of 0.147 kg/dsy or 0.324 pounds/day fe~
gardiess of receiving water gow.,
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the requiremenia of § 51.4 of this chapter,
(m) In 2y arca covered by a

I

facililies mAy be laken
plicitly provided for in the-plan
a permit incucd I8 aceordancs with the
yequirements of paragraphy (d)
k) ‘ef this scction.

{FR Dea¥~-100 Filsd 1-3-74;8:48 sm)

SUBEMAFTIR DulNATER FROGRAMS

PART 104-=-PUBLIC HEATNINGS ON EFFLU.
ENT STANDARDS FOR TOXIC POLLUT-

E

* 10430

ANTS _ -~

Pursoant to tho sutherity of seetion
307ta) of the Pederal Water Pollution
Contrel Act, a3 amended (Lthe Act) (Pub.
L. 52-500, 3¢ Stiat. 818), potice is herehry
given that the Environmental Protection
Agenicy has adopted & new Part 104, Title
40, Code of Federal Regulations, estabe
Jshing rules of practice applicable to
publie heatings in conpeetion with the
establishment of cfurnt atandards {of,
toxie poliutants.

Secllon 30T(a)(3) of the Act requires
that, whenever the Administrator pub=
lishes o propescd efluent awaadard for a
toxie pollutant. ~he shall publixh n no=
tice for a public hearing on such pro=
pozed standard to be held within thirty
days. As soon ns possibie alter such heare
inz. but not later than six months afier
publication of the propased eMuent
standard (or prohibition). unless the Ad-
ministrator finds, on the reeord, that &
modification of suchl dronosed standard
{or prliibitdan) 13 judified Insed upon
& preponderance of evidenee rdduced at
such hearings, such standard (or_prohi-
bition) ahall be promulgated,™ ™"

‘Thiesa rules set forth proecdures for the
required formal rulemaking hearings.
Under the statule, modifieations in pro=
posed standards must be justified by a

prepanderance of evidenee on the record. .

‘Thus, thic procedures 3¢t forth below are
intended to assure e production of &
full and compleie record,

Decause these requirements eonstitute
“rules of agency procedure or praciiee”,
notice and public procedure Jicreon are
not required by 3 U.S.C. seclion 331 The
reguintions set forth below are herechy
sdopled, effcctive Jaruary 4, 1074

Dated: December 27, 1073,

Jomx I Quartrs, Jr.
Deputy Administrator,

Chnpter I of Title 40, Code of Pederal
TRepulilions, is amended by adling & new
I'art 104, as {ollows: .

B

104.3
1042
1043
14
10448
048

104.7
1043
1048

Applicabiiity.

Duantilons,

Noltew of llearine,

RMatement of 1asis and Furposa,

Dwket,

GQhjcuens tu JTeposed EDusnt
Haodnrd,

Drezlinauan af Presdding Oficer.

Neires of MNing OGLar,

Nreivaring Conlersoces, -,

RULES AND REGULATIONS )

Sra . . .

.1
104.13
10L1)
104.14
104.13
104.18
10427
Avrroarry: Sections 301 and 307(s) of the
Pederal Water Follutlon Control Ack, a8
amended {Puk L. 03-500, 88 Sias. §10),

§ 1041 Applienkility,

This Furt shall be applicable to heare
nam held in connecting with Lthe estabe
lstment of loxic pollutant efuent
Sian under seetion 307(a) of tho

-§ 10432 Derfiniiioss.

As nred in this part, the term:

{a) "Act® mcans the Pederal Water
Polluiion Control Act, o3 amended, 23
US.C. section 1251 et seg., Pub. L. 92-300,
5§ Suat, 316.

(O "Administaicr™ means ths Ade
ministentor of the Mnvironmental Protecs
tion Agency, or any rmplavee of the
Ageney to whom the Administeator tany
by order delerrate his authority to earry
out his funcilons under section 307T(n)
of the Act, er any person whoe shall by
oneration of Inw be authsorized to Ty
out sucir {unctions

() “Hearing clerk”™ means the Hear-
in% Clerk. U.S. Environmental Protection
Ageney, Washineton. D.C, 20460,

(d) *Party™ means the stafl of the
Znvirenmental Protection Agsency, and
any person who flles an objeetion purs
suant Lo § 104.6 heroof, or the anthorized
represeatauve of any such person.

(e) *Perron™ means an individual, cor-

. poration, partnershin, association, Siate, -

munictpality, eommiscion: or political
:::dimlnn of a State, or any interatate
¥. .

(Y “ETucut standard” mezns any ef-
fluent standard, which may Inelude a
prohibition of any discharse, established
or propaxd ‘1o be cstablishied for any
toxle pollutant umler scction 307(a) of
the Aet.

fe) *Presi2ing ofi~er™ means the per-

.80on desirnated by the Administrator to

preside at o hearing: under this pars.
1 1013 Nuliee of hraring..

Whenerer the Adminisirator publishes
any proposcd efitent standard, he ahall
shnultaneously publish n notice of a pilse
jle hearine W Le hicld within Uudrly dass
following Lhe date of ublication of such
propoced sMandard. The notire shall st
forth a date nrior to wineh any party
moy file objections 10 Uiy proposed of-
flucnt stuuiurd In  aceordan with
§ 104.6 hereat, -

§ 1014 BEustement of hasis and purpone,

 Whenever the Adininisirator publiches
.a proposed ciluent standard, he shall
make available W uny interesied person
& Matement of Lie basis and punpose of
sueh standard. Such sLiletnent gl he
set furth in ia endirety or suminarizd In
the preatnble W Uie notlee of propoccd
rutemaking (or thie eyent standard, and
sliall includo;

774033

sury for fta dertvotion: .
(B) Scientifie nndmleﬂm_le.-.l data an¢
mm: m’“'lwm h e D-up@ stand
(e} Buch oiher information ss s nee
exary (o {ully act forth Lhe boxs an¢
purpose ol the standard.

§ 1015 Duckes

Whenever tlie Admintstentar pubitde
& natiee of licaring under this Part, U
hearing elerk shafl prosmplly estahtish ¢
docked for the hearina. which shall enn.
tafn the completa reeord of the hearine
The docket shall include all objeetinr:
filed by any party, a verialm teanserip|
of the hearing, the statement of bnxis ang
purpose remured by § 104.4 hereof, any
publlc comments reeived purnmnt Lo the
nolice setting forth the propated efMuent
standards, and such other decuments of
exhibits as may be received In endenee
by the prezidin= officer, Any documents in
the doeket xhall be avnilable to any per-
san at actual cost of duplication.

§ 1016 Objertiaxa e ) Flllweni
. *rrpeeed e

Objectionx will ba received: for filinn
only if ticy comply with all the following
provinions: .

(3) Objcetions alall be reeeived by the
Hearing Clerk only i pontmaried on or
bzfore the date act forth In the nntice
of hearing under {1843 liervof: Pro-
vided, That if the presiding olicer finds
that reasonable eanse existes for the faile
ure of an abjectar tn M2 an ohjrction
prior Lo such date, he may nuthorise the
objection to be flled subscnuently

(b) Each objection Lo a nrepa.wd eflu-
ent standard shall be scpamtely nuwn-

{¢Y Objeclions must Maxte «ithh par-
ticularity Lhe provisions of the nroposed
standared Lo which ebjeetion i< taken. and
nutst idemify the speeific modifications
soughit; |

(d) Ohjections must e simmported by

sreasoudnic preunas wwaich, il true, are
ademtate to justify the specille molifica-
tions =oupht. I[ the:ebjeetion alleres
it the Adminiatrator shautid nas have
relled an ecrtain Information. data, or
expesrt apinion in sellinr an efiuent
standard, the objection ahall spaeily pere
eisely what inforinadon, daiz, ot enunnn
should not have been retied upon, aued the
reasens therelnr, 1 an ohjeetion allenes
that a standard should Le mwdificd be-
causie of cennamic loymct of enncidntas
tivans relating Lo feasibility or east of
treatment. such obiectien shall specifly
the relevance of such (oartnrs to deter-
minations required to be made witler seg-
Lion 307¢a1 of the Act.
The presidine ofMeer =hiall nromntly ne
Lfy any permon whase ohycetinn s nol a¢
copied for hling for auy of e reason
act Jorthy in hir acction, ataung the rea
sons for such refusal Ahe objector ma
within sevent days anfler recetpl of aucl
notiflealion maks s writicn renly,
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§1057 Tesipnation of preciling oiern..

The Adminiksinior may pvnhlo pete
aaroilly at ony hearine onder this Pan,
or he mnay dexiznale o xrzidine oflicer
T e reriary, iniereet I (ho UL,

niaty o onl
comne of a proccoding under Lhis Part
shall serve as olicer in such
prorecding.
§101.2 Pewernel previling ollirer.

- ‘The preniding officer shall have the
duly b conduet o fair hearing within the
timo comzitniniz imnosed by section 307

a) of the Act. ITe ahall take all neccunry

action in avold delay ana o maintain

avder. 1Ie siall have all pawers necesary

. lothese ends, Ineluding but not mited to

the power fo: -

(a) Rula upon motions and requests:

(b) Change the time and place of the
hearing, and adjeurn the hearing from
time to time or {rom place to place;

() Examine and cross-examing
nesses and receive evidence:

{d) Admit or exclude evidence:

(e} Hear oral argument on the fazts or

the lax; .

(1} Require any part or all of the ovi-
dence to be submitted in writing,

B10L9 Drelicarinz conlevences,

The presiding oflicer on his own mo=
tion, or un the metion of any party or his
representative, may direst all parties or
their represcntatives Lo appear at 3 spece
}ncd timie and plece for & confcrenes

or:
(a) “Thoe simplification af the fssues;

(b)Y The possivility of oblnining stip=
ulations, admission of facts, and docu-
ments: .

(e) The poaibllity of Umitation of the
number of witnesacs; © . :

@) Tho Jdentification, and if prace
ticable, the scheduling of witnesses 1o be
called;

(e) If appropriate, the advance sub-
mission at thie prelicarcing conference by
any party of all dectmentary evidenee to
be marked for {denlifiration. \WWhen pore
tlons only of a docunient are 1o be relied
upon, the offering party shall prepare
the pertinent execerniz therevef. nde-
auately identified. and xhnll supply enples
ef such excerpis together with (he orig-
snal document to the prestding oificer for
examination and stucdy by all other
partiez and for use by opposine counsel.

(f) Buch olhier mattiers as may ald in

*the expeditious dispasijion of tha pro=
eceding. .

§ 101.10 Admimisn of evidenra

(a) Whero a prcheariug conferenes
has been helkd, and the jrrediding oficer
has dirccled Identifiention of wilhesscs
and produclon of decumentary evidenee
at stich conference, the presitling oflicer
mnay cxelude any stch evidenes, or refuse
to allow any witneases to Lestify, whero
such witnusees were not ldentficd or.
sueli documnents submilted nt Lhe pre-
henring confcrence. Huely evidenee oe
testhinanty may be permitled, however,

© upon o aliowing satkifcclory ta Uie pre=
aiding oflicer thnt rool cause cxisled for
Iallure tn protduce Wwem ab herprchenre
ing confcrence, Ths presiding ollicer

|
RULES AND REGULATIONS

may, fallawtie” & prehearing ernference,
fne an onler setling fortls the aprre
swnis vearhed by thie partics oe repre-
sentatives, the sehednle of withees, and
& aslatement of bwnes for the hearine.
Such orier shall eoutrol e subseqient
couTRy of e procecriing imle= madified
fer pood caure by subinenuent order,

(b) The authenlicity of all published
o oflicial doeumenia inehuded W the
;:1"“ n‘u:-‘m g paryers o7 mib

rhearine conference shall
ba deented admitied mnlews snten cbe
Jeetion therelo (8 filed with the presiding
oflicer upon nolice W the oiher partics
within a time period which shall be
speeificd by the presuding omeer,

(! The presiding oficer shall, insofar
as practieable, exeiude evidenes which is
fmmaterial, irreicvant, or unduly repe-
titious, or which is not of the sort npon
whichh respensible persons are ace
cusiomed o rely.

{d) II relevant and material evidence
i3 contained in & report or document
containing immaterial or irrelerant mat.
ter, such immaterial or irrelevant mattar
ghal] be exeluded and ahall be secregated
insofar as practicable, subject to ihs die
rection of tho presiding ofiicer.

(¢) Whenever evidencs is excluded
from tho record, the party aflering such
evidence may mnke an offer of proof,
which shall be incluzded in the transeript.
‘Tuie offer of prool ahiall consist of a brief

statement deseribing the evidence to be.

offercd. If the cvidonee consists of a hrief
statement or affidavit, or an exhibit, it
ahall be inseried into the transerint in
toto. In such cvent, it ahall be eonsidered
a part of the transerint If the Adminis-
trator deeides that the dresding oflieer’s

nling in. excluding. the evidence was’

erroneous, The previdine officer shiall not
allaw the sertion of such cvidence in
toto If the takinr of such cridence will
eonsuma A condiderable lensth of Uma
at the hearingz, But if the Admintstrator
rules that such evidenee should have
been sdmitied, the hearing shal) be ree
opencd for that purpose.

() Afldavits may be admiticd ns

¢videnee upon a shiowing of their

relevaucy, malcsiality, and eomgp.tency.
All pariies may be permiited 1o examine
all aflldavits that arc {llcd Aand to file
esunter aflldavils wilhin a period of time
set by tho presiding olicer,

() Whero affidavits or other docu-
ments arc admitted without croxae
examination of the afliant or maker, or
where cross-cxamination ix limited for
any purpose by the proesiding officer, the
Adininisirator shall consider the extent
to which an opportunily for cross-
examinntion was provided In determine
inr the weinht to be accarded Lo evidence
appearing 1n tho record.

§ 10411 Ilearing procedures.

{(n) Durden of prooj. Tua burden of
procl, and of coing forwand to preeent
an affirmative ense, shall be upon any
party aecking (o show Lthot a modificas
tlon of the proposed standard i3 juntie
fled. 110 presiding ofdeer aliall cstabiish
the order 1n which sush partles chall bo
hoard.

774034

M Limilgtion en crel testimnay.
Wirm berecary in erer to prevent
muime pralaneation of Uie hearinre, ar o

. eommly with Ume limitatians set focth in

the -Art, the preciidine eflicer may imit
t1:2 number of wilnerres who may Lestify,
anl Lhie arone and exient of ernsx-exame-
lnaunn.' muv:ll.lmeﬂwd xary, ecorroborative
re ence 0
"”:“ﬁ'_m”m may also be
e A vortatim traneering
g the hmmr proceriure shall be majn-
tned, shall emncyluto a of
tho reeord. past

{d) Objectirus tn admission of evie
denee. I & party ohieets (o the rdmise
sien or rejeclon of any cvidenee or W
any other rullng of the preddinge offeer
durinr thie hearine, he shall state brefly
the srounds of such objeetion. If the ol
Jection i3 overruled Uy the presiding of-
ficer, an automatic exeention will follow,
The tranaerint ghall not include armu-
ment or debate on on objeetion except as
ortered by the nresding oflicer, The Tul=
ing of thie preaiding officer on any objce-
tion shall be a part ef the record. No
interiocutory appen] may be taken from
any ruling of the presiding olieer,

(¢) Wainer of objsctions (e eftxent
standard, Any pariy may at any Ume
withdraw his chjections to & propescd
efluent afandard, Any party whe, atter
timely notlee thereof, falls to xppear at
2 hearing uitder this Part shall be deemed
(0 have waived his obicctions.

§ 10112 Weitiew arpumenta.

The prasiding officer shall announce nt
the hearing a reasanabie periacl of time
within which any party may fila xith
the hearing clerk propexed findines and
eonclusions, and .writlen arsumeats or
bricfs, bated upen the recovd, citing,
whero applieable, the pare or pasres of
the transeript or ollierwise identifving
the speeifie evidenee {n thie record which
{s relied unon. If the party [iline 2 brief
sceks consideration by the Administra-
tor of objcclions made by sueh party W
any ruline of the presiding oflicer, hie
shall include In thie brief a concise state-
mient concerning each such objcelion,
referring, where praciieable. ta the pers
tinent pages of Lhe transcriph.

§101.13 Cenifieation of revend,

The presiding oflicer ahall notify.the
hearing clerk of the close of a heanng as
goon Ay posgible thereatler and of the
time for fi}ing wrilten arauments, briefs,
anct npropesed findines of fact and cone-
comitant modifieatinns i the pronesed
cMuent standard. As soon ns pesibic
after the hearing, the presldineg officer
shall tranzmit Lo the hearine elerk the
transeript of the testimony and. any ex-
hibits net already included In the docket.
Tho presidine officer shall attach to the
oririnal transcript of tesumony i cer-
UNcate stallney that, o e best of his
knowicdre ana belief, Uie Leansenpt v a
true transeript of i te=limony riven at
tho hearing exconsd 43 such particitars as
he shall mecify, and that the exhihits
transinitted are all the exhibits na ine
troduced at the hiearine oith puch cx-
ceptions ca 1w ahall ascify. Ab tiic end
of the tima period announced by Hio pre=
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«ldti« officer «nder 11R1* tlw

etan promptITy bo traiusntaed io Ita Ad*
mtnistretor for tartana. including an
dorumcnta fUrd in Ita docket, an mo*
lions and requests filed «Uh ita bearin

clerk and ruling thereon: tta certifie

transcript: and"any _{)ropasrl finding
and concitrdon of. written arguments or
brida which taro boa fllsd.

1101.14 Trmimttvm me hM

(a) Aa acea aa Practfc_obla following
tta tennlnation of tta period allowed for
tta flline of written arguments or briefa
and proposed finding “and conclusions.
Its ActminWrator «hall ita * trmath*
dcdtdoa with tta bearing derk. or ho
abaU designate a responsible employes
of tta Environmental Protection Ar cncy
to prepare a recommended decision.

<> Tta tentative or recommended do-
daion shall Include a brief explanation of
the material issues of fact. law. or die*
orUon presented on the record, and pro-
posed finding and conclusions with re-
spect to such issues and the reasons or
basis therefor. The tentative or recom-
mended decision shall also include a rul-
Inc on each proposed flndinc or conclu-
sion submitted by an objector, but need
not Include a ruling on auy objection to
a ruling of the pre3|d|n% ofllear, except
for any such ruling which is reversed by
the Administrator. ]

(e) Upon the Alin? of tta tentative or
recommended decision, the Administra-
tor shall %gve notice_thereof, and oppor-
tunity to Tile exceptions thereto br pub-
lication In the Ftorasa Rtcrxra. Within
a period of time specified in such_notice
any interested person may file with the
hearing clerk exceptions to the tentative
or recommended decision, and a brief In
support of such exceptions, selling forth
references to the basis in the record for
the exceptions, and any proposed clianges
In _tha trntatirt or recommended de-
cision. o o

(d) Submission to Administrator:
Upon the expiration of the penod al-
lowed for filing exceptions, the hearing
clerk shall transmit to the Administrator
any exceptions to the tentative or rec-
ommended decision which have been
filed, with any briefs filed lit support
thereof. )

(e) The procedures set forth_ in para-
graphs (a)_throuch (d) of this section
may be omitted where Uie Administrator
finds Dial due and timely execution of
his functions. Including compliance with
time limitations established by law. im-
peratively and unavoidably ao require«.

110115 DftUo« *fA Joiskniw.

Aflev due consideration of the record..

Includin% exceptions and briefs filed
under | 104.14. If any. the Administrator
shall determine whéether a modification
of Uie proposed effluent standard is JusU-
fled based upon a Br_eponderance of evi-
dence adduced at Uie hearing- If he de-
termines that a modification is Justified,
he shall Immediately promulgate a re-
vised effluent standard.

1101.16 E™* port* ;WwasMos.

At no stag of a_ hearing under this
Part shall tta Administrator or t.:« pro*

BUIO ANO KICUIATIONS

Mdtng officer commit with anm)erson or
party on o fact al tame: FroHded, That
tta Administrator nr Uie iwrdriiiv officer
may dbnw faria at ime wiUi any aucti
person or tsirty If nil partirs liava been
iven mtMwwita rmtiee and an oppor-
unity to be prear nL
| 101.17 FiliaiMHillna.

(a) All documents or papers required
or authorised by the foregoing provisions
of this Port shall be filed in"quadrupli-
cata. Any document or paper so required
or auUiorbeed to be filed with the bearing
clerk shall, during tha course of Uie hear-
ing. be filed with the presiding officer.
Atapjr of cacti document or paper filed
by an%/ party with lhe presiding odeer
shall bo provided to all other parties.

(b> Any document c_)rdpaper required
or authofised to be filed by this Part
shall be denned to bo filed when post-
marked, or tn tta ease of papers delivered
other than by mail, when received by
tta hearing clerk.

(e) Sundays and Federal holidays shall
be Included "in_computing tha time al-
lowed for the filing of any document or
paper: Provided. That when such time
expires on a Sunday or legal holiday,
such period shall be extended to Include
tta next following business day. e

(m Doc.74-40s riM )-*-2«:e 13 mo|

Tttia 41—Public Contracts snd Property
Management
CHAPTER 3A— FEDERAL SUPPLY SERVICE
PART SA-12—LABOR
PART 5A-1G—PROCUREMENT FORMS
General Services Administration; Labor -
Practices <
This amendment of the General Serv-
ices Administration Procurement Regu-
lations (1) adds procedures applicable to
the award and reporting of contracts
subject to the Wnlixh-licalcy Public Con-
tracts Act and (3) adds procedures for
carrying out Uie General Services Ad-
ministration Equal Employment Oppor-
tunity Program. The amendment pro-
vides that tha GSA Office of Civil Rights
laresponsible for the GSA Equal Employ-
ment Opportunity Program and Indicates
tha duties and resiionsibllltlcs of various
officials and organisational units associ-
ated with tha program. In addition, the
amendment Implements Uie require-
ments of the Secretary of Labor (41 CTR
CO-4) pertaining to employee testing and
other selection procedures.
Chapter SA is amended to add new
Part &A-13. as follows:
Indm™> « ir> VU%&Mity rub* CMtndt

Sac. IA-12-004 Rrpws»milliiM *  mmUmcU
N« «Setri.

tub»«ft SA-I%W%?*Qm a+»yhi

12 W or subfMrt, . .
'IGL(J?M re u%lrement».

*A-13003-3  Equal Opporiunlty (Hum.
A IfOT t Police w bldd? rrrmxdlm
peocemrU equal «pportuu

200
UrltJm-m iqwy
SA-ilIM
6A131 .
SA-12004-1  Spettri« .
*AH3104-4 PbdUUss Mi
oA-i Adminl
A1 DtiUre of .
nﬂoo]na and outer required
nfonmuon.
SA—13.B0S-A Compli»ne ren e
*A-laans Complaini».
1A -ixaos-a ncuon» and penolito«.
Abili oit(o) ooo d}]/i,ylta w
m.
*a 13ana u Sqﬁgt op[?grtunlty ye(t:a'r?e
sa-i.
IA-13JM-O  Compituir* = .
PumtsiMon lai
&A-12A0T . nonrinas.
SA—3IV7-1 Ornarsi.,
*A-uaet-g Informal boartnpL
*A-42A07-S Formal bnnnp. | ..
*a-tasta 1JrmoUr»  aeucei  compii-
sa-usta Raimes and
Valleeiloa nt
IA-11 Wb t
IA-USM4 Enem a of vsneMy.
for
+A—13SS0 4
0(040 ewplnyeornt asro-
IA-12AS0-4  Das oI oaltdily staSt%s. .
eA-12S30-S  Aas 10s 4 _validity.
SA-PX50-T  CmUnue ol trua.
SAL2P-S  Otbor miretlaa ioenntquoa.
*a » res
Subpart 5A-12.6—\Walah-Hsaiey Public
Contracts Act
| 3A-12.MI  Ite-pnnoiLfliliee ml rm-

trortmg offieero.

() Notification to contractor». Con-
tracting officers shall iumidi conime-
lon with copies of Department of labor
W H FubUeaiion 1313. Notice to Employ-
ees Working on Government Contracts
(illustrated "at 1 SA-1G.951-1313) when
awarding a contract subject ‘to the
Walsh-Hcaley Public Contracts Act. In
addiUon. Form PC-16. Minimum Ware
Determinations under the Walxh-llealey
Public_Contraete Art (mpies avail.*hie
from Department o( Labori has been
Prepared by the Department of Labor
0_enable O contractor_to ascertain the
minimum wnge determination« applica-
ble to a particular contract. The Drimrt-
ment of Labor will issue nmendmenu to
Form PC-16 aa new determinations be-
come effective. Copies of both W H Pub-
lication 1313 and PC-16 should 1«
suPplled for each of tire contractor's
establishments_performing on contracts
subject to Uie Walsh-IJcalcy Public
Contracts AcL )

(b) Reporting contract atrarrti to De-
partment 0/ Labor. The original and 1
copy of Standard Form 93. Notice of
Award of Contract (lllustrated ni | SA-
10J01-99). sitali be forwarded to Uie De-
partment of Laljor. Employment Stand-
ards Administration. Wage and Hour Di-
vision. Washington. DC 202100. A copy
shall bo retained In Uie procurement file.
DoiaUcd Instructions for preparing
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