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December 13, 1976

DPr. tlorton Corn
Assistant Secretary of Labar

for Occupational Salety and Health
200 Constitution Avenue, N.W.
Washington, D.C. 20210

Déar br. Corn:

We submit to you the attached report, entitled "OSHA Serves
a Corgorate Client: Ignoring Asbestos in Vanderbilt Industrial
Tale.

You are well aware of the long, intense effort by the R.T.
Vanderbilt Company, Inc., of florwalk, Comnecticut, with tale
mines in Hew York State, to keep its illegal “temporary relief™
from DSHA's legally constituted ashestos standard.

Though the special privileges lor Vanderbllt originated with
your predecessor, Mr, John Stender, you have assumed full respan~
sibLiity for the wrongdeing, since you know the lacts yet refuse
to take action to stop them,

Te brieflly summarize;

1. OSHA promulgated a legal asbestos healih stendard in
1972, inciuding the mineral tremolite in its definition of
asbestos.

2. Vanderbilt, one of the ten largest talc producers in
Amepica, but not alert enough to comment on the asbestos standard
before its implementation, undertook a persistent campaign, start-
ing in 1973, to substantially revise the standard to exclude the
tremolite in its tale from the definition of asbestos. The campaign
included pressure from five members of Cengress, three of whom
recently received campalgn contributions from Hugh B. Vanderbilt,
cumpany president.

3. Instead of requiring that Vanderbilt's request go through
the rule-making procedurss set out in the Occupational Safety and
Health Act-~comment, hearings, substantiation of decislon--some
high ranking OSHA personnel dreamed up a "temporary relief”
mechanism to avoid publlc rulemsiing.

5. This rellef consisted of two parts: (a) allewing Vanderbilt

to certify the sbsence of asbestos in its talc without providing
scientific evidence ta verify this claim; and (b} redelining the
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dimensions and characteristics of an asbestos fiber to exclude
tremolite particles from coverage in the standard even though
they are, in faect, & form of asbestoes.

5. In contradictfion to the policy of 0O5HA's leaders, cther
government offfcials have found that workers are exposed to asbestos
while using Vanderbilt tale. fThese {indings have been made by- the
Hational Institute for Occupational Safety and Health (NIQSH)}, and
by USHA's own field complliance officers, and confirmed by an
administrative law Judge.

6. Even you, we understand, have expressed streng doubts as
to the valldity of OSHA's current relief to Vanderbilt.

7. All the while, workers in the mines, in factories using
Vanderbilt talg, and consumers doing home repairs with spackiing
compound and the like, are exposed to asbestos ip the talc.

Yet you refuse to take decisive action to end Vanderbilit's
privileges.

We know that NIOSH and the National Bureau of Standards are
currently studying the mineralogical and medical aspects of
Vanderhilt tale. We fully support these studies.

However, we deplore the fact that OSHA thinks it proper, and
the scientists at NIOSH and NBS agree, that enforcement of the
legal asbestos standard in effect be suspended, pending the out-
come of the scientific studles. This subverts the legal system
and turns the basic values of due process on their head.

It tells citizens that only the nalve need testify at publie
hearings, since the real changes go on behind clased doors. Once
one company gets a foothold within OSHA, others are sure to follow.
That 1s one reason why you must immedlately root out ail illegal
procedures.

The other reason t0 end Vanderbilt's special arrangement, of
ecourse, 15 to save the health of the persons who handle the talc.

Though OSHA exercises only partial jurisdliction over the use-
cycle of Vanderbilt tale {MESA, the Mining Enforcement and Saflety
Administration, surveys the mines and mills; the Consumer Product
Safety Commission controls consumer goods), the actions of OSHA
are highly prominent and influential to the other agencies.

We, therefores, propose the following steps:

1. Immediately retract Field Information Memorandwm T4-32,
which redefined Vanderbilt asbestos fiber as non-asbestos fiber.




2043

Dre. Morton Coro ~3- December 13, 1976

2. Immediately retract Secretary Stender's Jletkter to
Vanderbilt allowing the company to self-certify--contrary to fact—-
the "lack" of asbestes in i%s tale.

3. Individually warn all identifiable manufacturers using
Vanderbllt talc that the btalec contalns asbestos and musb be handled
in compliance wlth OHHA's asbestos standard. Cooperate with the
Consumer Product Safety Commisslion to warn consumers and lzhel all
asbestos-containing tale.

4. Give top priority to inspectfion of all plants using
Vanderbilt talc. ’

5. Investigate the personnel and the procedures which zallawed
such an illegal series of gvents to occur and persist for so long.
Dismiss those persans found to be respensible.

6. Reform internal procedures to require: (al public listing,
access, and records of all meetings between OSHA offleisls and
extra-mgency parties; (b) public release of all reguests for
modification or explanation of health and safety standards, and
all replies.

The charges contailned in this report are seprious. They
deserve youl personal attention and most rapid reply.

Sincerely,
P %0ame

Feter A. Greene
Staff Associate
~

‘\P\‘\-\"j
Sidney Mr-Holfe .D.
Director

Eneclosure

PAG/cft




