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December 1 3 , 1976

Dr. Horton ComA ss is ta n t S e c re ta ry  o f Laborf o r  O cc u p a tio n a l S a fe ty  and H ea lth  200 C o n s titu t io n  Avenue, N.W.W ashington, D.C. 20210
Dear Dr. Corn:

We subm it to  you the a t ta c h e d  r e p o r t ,  e n t i t l e d  "QSHA Serves a C orporate C l i e n t :  Ig n o r in g  A sb esto s  in  V an d e rb ilt I n d u s t r i a l  T a lc ."
You a re  w e ll  aware o f th e  lo n g , in te n s e  e f f o r t  by th e  R.T. V an d erb ilt Company. I n c . ,  o f  fio rw alk , C o n n e c tic u t, w ith  t a l c  mines in  fiew York S t a t e ,  to  keep i t s  i l l e g a l  "tem p orary  r e l i e f "  from OSHA's l e g a l l y  c o n s t i tu te d  a s b e s to s  s ta n d a rd .
Though the s p e c ia l  p r iv i l e g e s  f o r  V a n d e rb ilt o r ig in a t e d  w ith  your p re d e c e s s o r , Mr. John S te n d e r ,  you have assumed f u l l  re sp o n ­s i b i l i t y  f o r  the w rongdoing , s in c e  you know the f a c t s  y e t re fu se  to  take a c t io n  to  s to p  them.
To b r i e f l y  sum m arize:
1. 05HA p ro m ulg a ted  a  l e g a l  a s b e s to s  h e a lth  s ta n d a rd  in  1972, in c lu d in g  th e  m in e ra l t r e m o l i t e  in  i t s  d e f i n i t i o n  o f a s b e s to s .
2 . V a n d e rb i l t ,  one o f  th e  te n  l a r g e s t  t a l c  p ro d u c e rs  in  America, b u t n o t a l e r t  enough to  comment on th e  a s b e s to s  s ta n d a rd  b efo re  i t s  Im p le m en ta tio n , u n d e rto o k  a p e r s i s t e n t  cam paign, s t a r t ­in g  In  1973, to  s u b s t a n t i a l l y  r e v i s e  th e  s ta n d a rd  to  ex c lu d e  th e  tre m o lite  in  i t s  t a l c  from th e  d e f i n i t i o n  o f  a s b e s to s .  The campaign in c lu d ed  p re s s u re  from f iv e  members o f  C ongress, th r e e  o f  whom re c e n t ly  re c e iv e d  campaign c o n t r i b u t io n s  from Hugh 8 . V a n d e rb il t ,  company p r e s id e n t .
3- In s te a d  o f  r e q u ir in g  t h a t  V a n d e r b i l t 's  r e q u e s t  go th rough th e  ru le -m ak in g  p ro ced u re s  s e t  o u t in  th e  O ccu p a tio n a l S a fe ty  and H ealth  Act— comment, h e a r in g s ,  s u b s t a n t i a t io n  o f  d e c is io n —-some h igh  ra n k in g  OSHA p e rs o n n e l dreamed up a "tem porary  r e l i e f "  mechanism to  av o id  p u b lic  ru le m a k in g .*i. T his r e l i e f  c o n s is te d  o f  two p a r t s :  (a ) a llo w in g  V a n d e rb ilt to  c e r t i f y  th e  absence o f  a s b e s to s  in  i t s  t a l c  w ith o u t p ro v id in g  s c i e n t i f i c  ev id en ce  to  v e r i fy  t h i s  c la im ; and (b) r e d e f in in g  the
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d im en sio n s  and c h a r a c t e r i s t i c s  o f  an a s b e s to s  f i b e r  to  e x c lu d e  t r e m o l i t e  p a r t i c l e s  from  co v e ra g e  in  th e  s ta n d a r d  ev en  th o ug h  th ey  a r e ,  in  f a c t ,  a  fo rm  o f  a s b e s to s .
5 .  In  c o n t r a d i c t io n  to  th e  p o l i c y  o f  OSHA'a l e a d e r s ,  o th e r  g overnm ent o f f i c i a l s  h ave fo u n d  t h a t  w o rk e rs  a r e  ex p o sed  to  a s b e s to s  w h ile  u s in g  V a n d e rb il t  t a l c .  These f in d in g s  have been  made by- th e  N a t io n a l  I n s t i t u t e  f o r  O c c u p a t io n a l  S a f e ty  and  H e a lth  (NIQSH), and, by OSHA*3 own f i e l d  co m p lia n c e  o f f i c e r s ,  and  co n firm ed  by an a d m in i s t r a t i v e  law  J u d g e .
6 . Even you , we u n d e r s ta n d ,  h av e  e x p re s s e d  s t r o n g  d o u b ts  as  t o  th e  v a l i d i t y  o f  OSHA’s  c u r r e n t  r e l i e f  t o  V a n d e r b i l t .
7- A l l  th e  w h i le ,  w o rk e rs  in  th e  m in e s , in  f a c t o r i e s  u s in g  V a n d e r b i l t  t a l c ,  and consum ers  d o in g  home r e p a i r s  w ith  s p a c k l in g  compound and  th e  l i k e ,  a r e  ex p o sed  to  a s b e s to s  in  th e  t a l c .
Y et you r e f u s e  to  ta k e  d e c i s iv e  a c t i o n  to  end  V a n d e r b i l t ’ s p r i v i l e g e s .
We know t h a t  NXGSH an d  th e  N a t io n a l  B u reau  o f  S ta n d a rd s  a r e  c u r r e n t ly  s tu d y in g  th e  m in e r a lo g ic a l  an d  m e d ic a l  a s p e c t s  o f  V a n d e r b i l t  t a l c .  We f u l l y  s u p p o r t  th e s e  s t u d i e s .
H ow ever, we d e p lo re  th e  f a c t  t h a t  OSHA th in k s  i t  p r o p e r ,  and  

th e  s c i e n t i s t s  a t  NIOSH an d  N85 a g r e e ,  t h a t  e n fo rc e m e n t o f  th e  l e g a l  a s b e s to s  s ta n d a rd  i n  e f f e c t  be s u s p e n d e d , p en d in g  th e  o u t ­come o f  th e  s c i e n t i f i c  s t u d i e s .  T h is  s u b v e r t s  th e  l e g a l  sy s tem  an d  tu r n s  th e  b a s ic  v a lu e s  o f  due p ro c e s s  on t h e i r  h e a d .
I t  t e l l s  c i t i z e n s  t h a t  o n ly  th e  n a iv e  n e e d  t e s t i f y  a t  p u b l i c  h e a r in g s ,  s in c e  th e  r e a l  ch ang es go on b e h in d  c lo s e d  d o o r s .  Once one company g e ts  a  f o o th o ld  w i th in  OSHA, o th e r s  a r e  s u r e  to  fo l lo w . T h a t i s  one re a s o n  why y ou  m ust im m e d ia te ly  r o o t  o u t  a l l  i l l e g a l  p r o c e d u r e s .
The o th e r  r e a s o n  t o  en d  V a n d e r b i l t ’s  s p e c i a l  a r ra n g e m e n t , o f  c o u r s e ,  i s  to  sav e th e  h e a l t h  o f  th e  p e rs o n s  who h a n d le  th e  t a l c .
Though OSHA e x e r c i s e s  o n ly  p a r t i a l  J u r i s d i c t i o n  o v e r  th e  u s e -  c y c le  o f  V a n d e rb i l t  t a l c  {MESA, th e  M in ing  E n fo rcem e n t and S a f e ty  A d m in is t r a t io n ,  s u rv e y s  th e  m ines an d  m i l l s ;  th e  Consumer P ro d u c t S a f e ty  Commission c o n t r o l s  consum er g o o d s ) , th e  a c t i o n s  o f  OSHA a r e  h ig h ly  p ro m in e n t an d  i n f l u e n t i a l  t o  th e  o th e r  a g e n c ie s .
We, t h e r e f o r e ,  p ro p o s e  th e  fo l lo w in g  s t e p s :
1 . Im m ed ia te ly  r e t r a c t  F i e ld  In fo rm a t io n  Memorandum 7*1-92, w hich r e d e f in e d  V a n d e r b i l t  a s b e s to s  f i b e r  a s  n o n -a s b e s to s  f i b e r .
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2 . Im m e d ia te ly  r e t r a c t  S e c r e t a r y  S t e n d e r 's  l e t t e r  toV a n d e rb il t  a l lo w in g  th e  company to  s e l f - c e r t i T y — c o n tra ry  to  f a c t __th e  “ la c k "  o f  a s b e s to s  in  I t s  t a l c .
3- I n d i v i d u a l l y  warn a l l  i d e n t i f i a b l e  m a n u fa c tu re rs  u s in g  V a n d e rb il t  t a l c  t h a t  th e  t a l c  c o n ta in s  a s b e s to s  and must be h a n d le d  in  co m p lian ce  w ith  OSHA's a s b e s to s  s t a n d a r d .  C o o p era te  w ith  th e  Consumer P ro d u c t S a f e ty  Com m ission to  warn consum ers and l a b e l  a l l  a s b e s to s - c o n ta in in g  t a l c .
£l. G ive to p  p r i o r i t y  to  in s p e c t i o n  o f  a l l  p la n t s  u s in g  V a n d e rb il t  t a l c .
5 . I n v e s t i g a t e  th e  p e r s o n n e l  and th e  p ro c e d u re s  w hich a llo w e d  such  an i l l e g a l  s e r i e s  o f  e v e n ts  to  o c c u r  and  p e r s i s t  f o r  so  lo n g . D ism iss  th o s e  p e rs o n s  fo u n d  to  be r e s p o n s ib l e .
6 . Reform  i n t e r n a l  p ro c e d u re s  to  r e q u i r e :  (a )  p u b l i c  l i s t i n g »  

a c c e s s ,  and  r e c o r d s  o f  a l l  m e e tin g s  b e tw een  OSHA o f f i c i a l s  and e x tr a - a g e n c y  p a r t i e s ;  £b) p u b l i c  r e l e a s e  o f  a l l  r e q u e s ts  f o r  m o d i f ic a t io n  o r  e x p la n a t io n  o f  h e a l t h  and  s a f e t y  s t a n d a r d s ,  anda l l  r e p l i e s .
The c h a rg e s  c o n ta in e d  in  t h i s  r e p o r t  a r e  s e r i o u s .  They d e s e rv e  y o u r p e r s o n a l  a t t e n t i o n  and m ost r a p i d  r e p ly .

S i n c e r e l y ,

P e t e r  A. G reene S t a f f  A s s o c ia te

D i r e c t o r
E n c lo su re
P A G /cft


