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June 9, 1989

TO: The VI Legal Committee
The VI Health, Safety & Environment Committee

RE: OSHA SETTLEMENT OFFER ON EDC

Please contact me, Peter de la Cruz or Mark Sievers at Keller and Heckman 
NO LATER THAN THURSDAY, JUNE 15TH indicating your views regarding OSHA's 
settlement offer.

Thanks for your attention to this matter.

Meredith N. Scheck 
Assistant Director

MNS/pmb
enclosure

CTL027926

Wayne Interchange Plaza II • 155 Route 46 West • Wayne, NJ 07470 • (201) 890-9299



LAW OFFICES

/

a

jO*CRn c RCLLtR 
jCROmCM mCCKman 
WlkUAM M •OMOhOani JR 
MAUCOkM O N46AATHUA 
WATNC V »LACN 
TCRRCNCC O jOnCS 
martin w acacovici 
JOHN • CLOMCO
carol* c »a»»i|

MtCHACL r no"»o»c 
mark rox CVCNS 
jOhn a mCHA«o* 
jOhn a ouaccH
»CTCM L #* WA C*UX 
CH*l5TlN* A MCAOHCa 
*niRlCy * ^UJI-OTO 
lawrcncc a NAL*RlN 
RAkRH A *IH»RON* 
AfTCM A *UI*C«

C OOuOLAljaRRCTT 
iHCtkA A MlkLAN 
N*LVIN a OMOICN 
GCORGC 9 MitNO 
rrcocriCkj day. jr
MARC I C GaCCN«TCIN« 
susan j AiSNca
MARCIA K COWAN
raTRiC* j murp 
S C*ai© TAUTfCSt 
MARA A SlCVC** 
michaci a bcnnct 
G rRANKLIN KOONTJ 
CaThCRimC n ROCMta 
aiCHAao a jArre* 
jcrrrcy s H(aa>*
KRl* ANNC MONTCiTm*'
ctuoT acuLOi,M* 
Shannon l DCNman** 
Susan * RO»*****

•AONlTTCO IN RCNNSVI»VANIA ONLY 
-AOMlfTlO IN NtSSOWai ONLY 
»»A0N|TTC0 IN VIRGINIA ONLY 
••AOMlTTCO in MARVLANO Only

••AONlTTCD IN CONNECTICUT AND NCW YORK ONLY

Keller and Heckman

1150 17’- STREET. N\W.

SUITE lOOO

WASHINGTON. D.C. 20030

(202) 950-5000

June 8, 1989

SCiCNTinc STArr 

DANlCL s OIXLCR Rm o

charlcs v aacoea. rm o.
ROtCRT A NAtHCWS. Rm 0 
JOHN R MOOOCRNAN. Rm o 

HOLLY MUTWIRC POCCY 
JUSTm C. ROWCLL Rm O

TCLCCOMMUHlCATtONS
CnQimCCR

CHARLCS P TURNCR

TlLtX

TCLCCORIC* 
KOI) ItS-TSSi

CASLCAOORCSS "KCUMAN" 

WRITER'S OIRCCT Ol*L NUNSCR

(202) 956-5641

TO: The Vinyl Institute

Legal Committee
Health, Safety and Environment Committee 
EDC OSHA Working Group

RE: OSHA Settlement Offer on EDC Air Contaminants Rule

Ladies and Gentlemen:

On May 23, 1989, we submitted to the Occupational 
Safety and Health Administration (OSHA) a Petition for Stay and 
for Reconsideration of the provisions of OSHA's final air 
contaminants rule establishing a permissible exposure limit 
(PEL) of 1 ppm for ethylene dichloride (EDC). Yesterday, 
Charles Gordon, an attorney in the Solicitor's Office of the 
Department of Labor, called in response to the issues that we 
raised in our petition and to propose terms for the settlement 
of our court action.

Mr. Gordon acknowledged our strong disagreement with 
OSHA's interpretation of the scientific evidence on the health 
effects of EDC. But, the Agency is unwilling to voluntarily 
commit additional Agency resources to further review and 
reevaluate its conclusions on that issue. While not willing to 
reopen the issue of health effects, OSHA is willing to 
reconsider the feasibility of complying with the 1 ppm PEL for 
EDC. The Agency has offered to provide a letter stating OSHA's 
position that the use of half-facemask air purifying 
respirators are appropriate and adequate for purposes of 
complying with the EDC PEL. OSHA would not impose any time 
limitation on the use of these respirators to comply with the 
PEL for EDC. In return for this letter, SPI and the vinyl 
Institute would withdraw the Petition for Reconsideration with
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Keller and Heckman

the Agency and would not seek review on EDC before the Eleventh 
Circuit Court of Appeals where an SPI Petition for Review is 
pending.

authorizing the use of half-facemask respirators as a means of 
complying with the PEL for EDC would go a long way towards 
addressing many of the compliance issues raised by Vinyl 
Institute members. We recommend, therefore, that OSHA's 
settlement offer be accepted. The purpose of this letter is to 
invite your views and comments on OSHA's proposed agreement and 
to reach a consensus on whether to accept OSHA's offer. We ask 
that you contact Mark Sievers or me by Thursday, June 15, 1989 
so that we can respond promptly to OSHA's offer. We will 
assume that an absence of response signifies a willingness to 
agree to this settlement offer.

Of course, if you should have any immediate questions, please 
give us a call.

We believe that a statement from OSHA explicitly

We look forward to hearing your views on this matter.

Peter L. de la Cruz

cc: Larry Thomas
Robert W. Sherman 
Meredith M. Scheck
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