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On April 4, 1983, EPA published a proposal to 1ist as RCRA acutely
hazardous waste, certain wastes containing chlorinated dibenzodioxins --—
(CDDs), -dibenzofurans (CDFs), and ~phenols, and which also specified
management standards for these wastes.

On November 14, 1984, EPA published a notice that effective December 14,
1984, vertac (2,3,7,8 TCOD} disposal notices must be made to the

AA for OSWER instead of the AA for OPTS (i.e. Jack McGraw instead

of John Moore).

On December 21, 1984, EPA issued a press release stating that these
dioxin regulations had been signed. They were published in the
Federal Register on January 14, 1985. It is important to note that
the existing TSCA rule controlling 2,3,7,8 TCDD disposal will be
revoked July 15, 1985, the effective date of these new regulations,
to be supplanted by these more comprehensive RCRA regulations.

It is useful to highlight the key provisions of the new listing.

A. Land Treatment/Disposal

Only fully permitted RCRA facilities (with one exception)
could Tand treat or dispose of these wastes {i.e. interim
status landfills and land fams facilities could not accept
these wastes). Interim status land disposal facilities,
however, could accept residues resulting from the incineration
or thermal treatment of dioxin-contaminated soils.

The one exception is for wastes generated in a surface
impoundment as part of a facility's wastewater treatment plant.

Before a facility could obtain a permit (and thus be eligible

to accept any of these wastes) it must have a "waste management
plan" that is approved by the Regional Administrator. This plan
would address design and operational measures, above and beyond
those in the land disposal regulations, which the facility

would adopt in order to prevent the migration of these wastes.
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B.

Storage

Storage in tanks, containers and enclosed waste piles would

be allowed at most interim status facilities provided that they
met the secondary contaimment standards of Part 264. Storage
in underground tarks that could not be entered for inspection
would be prohibited.

Incineration

°

These wastes could be incinerated at only fully permitted
facilities (with one exception). These incinerators would
have to achieve a destruction and removal efficiency (DRE)

of 99.9999% {six-nines) in order to be able to accept these
wastes. The one exception applies to interim status inciner-
ators that already have approval under TSCA to burn PCBs, and ___.
that have been approved by an EPA headquarters review group
as satisfying the RCRA technical standards for incinerators
burning these wastes. There are only three such incinerators
in the nation: SCA Chemical Services, Chicago, I11inois;
Ro1lins Envirommental Services, Deer Park, Texas; and ENSCO,
E1 Dorado, Arkansas. SCA Chemical Services has previously
refused to accept dioxin-contaminated wastes.

Superfund Ramifications

The regulation will require that all CDD/CDF contaminated soil

be managed at permitted RCRA facilities. Soils, debris, and
clean up materials associated with response actions or

private party actions under CERCLA and transported off-site
would be covered. Note the prohibition on disposal of these
wastes at interim status facilities may delay clean up activities
by Superfund or PRPs. Although this might be alleviated via
storage at interim status facilities or incineration, practical
and political bottlenecks may preclude these options.

RCRA Reauthorization Amendments

The RCRA reauthorization anendments (HSWA)} contain at least three
provisions relevant to CDDs and CDFs. First, there will be a
ban on the use of dust supressants containing hazardous waste.
Second, EPA must determine by May 8, 1985, whether to list
other chlorinated dioxins and dibenzofurans. Wood preserving
wastes containing pentachlorophenol will probably be addressed
in a future regulation. Finally, EPA has 45 months (fram
11/8/84) in which to determine whether certain wastes, including
dioxins, must be prohibited from land disposal. If EPA

fails to make a determination within the specified time the
wastes are automatically banned from land disposal.
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F. Impact of the RCRA "Dioxin" Regulations on the SWB

A1l persons who generate, transport, treat, store, or dispose
of the wastes 1isted under this rule are required to notify

EPA or a State authorized by EPA no Tater than April 15, 1985,
A1l existing hazardous waste management facilities which. treat,
store, or dispose of wastes 1isted in these regulations and which
qualify to manage these wastes under interim status must file

a Part A permit appl ication by July 15, 1985, The number of
facilities expected to notify or submit Part A permit applica-
tions for these wastes {s not large. Several facilities in the
Region may submit or amend Part B permit applications for these
wastes,
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 261, 264, 265, 270, and
778

[SWN-FRL 2701-3)

Hazardous Waste Management
System; Dioxin-Containing Wastes

AGENCY: Environmental Protection
Agency.
AcTiON: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) iz today amending the
regulations for hazardous waste
management under the Resource
Conservation and Recovery Act
(RCRA). by listing as hazardous wastes
certain wastes conlaining particular
chlorinated dioxins, -dibenzofurans, and
-phencls: and by specifving n  nagement
standards for these wastes. These
wastes are being listed as acute
hazardous wastes. Because of this
action, we ere removing several
commercial chemical products from the
list of hazardous wastes contained in 40
CFR 261.33, since these listings are
duplicative. For the same reason, EPA is
revoking the regulation concerning the
disposal of 2.3.7.8-tetrachlorodibenzo-p-
dioxin (TCDD]-contaminated wastes
under the Toxic Substances Control Act
(TSCA) when the regulation under
RCRA becomes effective. The effect of
this rule will be to subject these dioain-
containing wastes to the hazardous
waste regulations issued under RCRA.
DATES: Effoctive date: The RCRA
hazardous waste regulation becomes
effective on July 15, 1955 while the
TSCA rule conceraing the disposal of
TCDD-contaminated wastes is revoked
on July 15. 1985.

Complicnce dates All persons
{includiag those whe have previously
notified the Agency under Section 3010
of RCRA) who generatz transpor. treat,
store. or dispose of Lie wastes listed
today are required to notify EPA or a
State authorized by EPA to operate the
hazardous waste program of their
activities under Section 3010 no Jater
than April 15, 1985, Notification
instructions are sel forth in 45 FR 12748
(February 26, 1980)."

—ﬁ

Under the Solid Waste Disposal Amendments of
1980 (Pub. L. 9&-452 (Ociober 21. 1680)). EPA was
given the option of wuiving the notification
requirement under Section Xn0 of RCRA. following
revision of the Section 3001 regulations, al the
discretion of the Administrator. In this instance. we
believe that all persoms handling or managing these
wastes need to notify the Agency becauss of the
extreme toxicity of these wasies, Therefore, all
persons. including those individuals who have
previoulsy notified EPA that they generate or

All existing hazardous waste
management facilities (as defined in 40
CFR 270.2) which treat, store. or dispose
of wasies listed in (hese regulations and
which qualify 1o manage these wastes
under interim status under Section
3005(e) of RCRA must file with EPA ora
State authorized by EPA to operate the

" hazardous waste program a notification

by April 15. 1985 and a Part A permit
application by July 15, 1985. Facilities
which have already qualified for interim
status will not be allowed to manage the
wastes listed in these regulations after
July 15, 1985 unless: (1) The regulation
allows them to handle such wastes
under interim slatus. (2) they file a
notification with EPA or an authorized
State by April 15, 1985 and (3) they
submit an amended Part A permit
application with EPA or an authorized
State by July 15. 1985 (see 40 CFR
70.10(g)}. -

ADDRESSES: Public Docket: The public
docket for 40 CFR Parts 261, 264, 285,
and 270 is located in Room S-212A, U.S.
Environmental Protection Agency, 461 M
Street SW., Washington, D.C. 20460, and
is available for viewing from 9:00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays.

The public docket for 40 CFR Part 775
is located in Room E~107 at the same
address. and is availabie for viewing
during the same hours.

FOA EURTHER INFORMATION CONTACT:
RCRA Hotline, toll-free at (800) 424-9346
or (202) 382-3000. For technical
information contact: Dr. Judith S. Bellin,
Office of Solid Waste [WH-562B),
Environmental Protection Agency. 401 M
Street SW.. Washington. D.C. 20460,
{202) 382—4787.

SUPPLEMENTARY INFORMATION:

1. Background

1. Summary of Regulation

111. Wastes Subject to This Regulaiion

A. Wastes Containing Tetra- and
Pentachloro-dibenzo-p-dioxins and
-dibenzofurans
B. Pentachlorophenol (PCP) Manufacturing

Wastes
1. Standards for Determining if Wastes
Are Acuie Hazardous Wastes
2. Whether Wasies From the Production
and Manufacturing Use of
Pentachlorophenol (PCP) Should Be
Classified as Acute Hazardous Waste
3. Toxicity of PCP as a Measure of the
Wastes' Toxicity
4. Changing the Regulatory Siatus of
Discarded PCP Formulations
5. Alternetive Basis for Establishing a 1
kg per Month Small Quantity Genersior
{5QG) Exclusion Limit

handle other hazardous wastes. must notlfy EPA
that they are generating or handling these dioxin-
containing wastes.

6. Rugulation of voastes frns egoopr o
previously used in pradus tion o
manufacturing use of PLP
C. Wastes grnt T on vipage ©°
previously used in the production ard
manufacturing ust ol =0 amil .
chlorophenals .
1. Scope of the Listing
2 Practicality of thr Listiee
3. Econumic Burden
. Historical Documentafion
D. Hexachlorophene AMin:far tar 20 W oot
fV. Management Altemnau es and
Regquirements
A. Land Disposal and Siaruge of Thewe
Wasies
1. Management of Dioxin Wastes at
Interim Status Faciliies
& Prohibitions or Manuagement
b. Interim status Facilities Allowed To
Manage these wasivs
2 Regquirement of a Waste Managemenl|
Plan
8. Prohibiting Land Disposal of Theve—- e
Wastes
4. Secondary Containment at Permitted
Tank and Container Storage Facilities
B. Incineration of Dioxin-Contaminaied
Waetes :
1. Burning at Interim Status Incinerators
2. Burning at Fuily Permitted Incinerators
4. Alternative DRE for Dioxin-
Contaminated Wastes
b. Reguirements for Conducting a Trial
Burn for These Wastes
c. Special Nouficatian to the Regions!
Administrator
d. Periodic Compi:ance Tes!s
3. Amendmen's to Parts 264 and 2¢3
C. Burning at Interim Status Therme!
Treatment Facilities
V. Relation of this Rule to Rezalaiion of
TCDD-Contaminatied Wastes Unde: the
Toxic Substances Cortrol Art
VI. Comments on Other [ssues
A. Development of 8 Towzs
Characteristic for Defining Dioner-
Contaminated Wastes as Huzardos
B. Discarded Unused Formulativrs
C. Comprehensive Environman' !
Response. Compensatiur. and L =i .
Act cleanup activities
D. Othier Wastes Coztaining COD» ¢md
CDFs
E. Wastes Containing Other iialogonated
Dioxins and Dibenzcfurans
F. Small Quantity Gererator Commen:s
G. Comments on Reuss and Recyciing Issue
H. Applicability of the Mixture Rule
L Comments on the Analytical \ethad a~Jd
the Background Document
VII. Relation of this Regulation to Thuse
Promulgated Under CERCLA section
102(b) (Reportable Quant:ties)
VTIL State Authority
IX. Bconomic, Environmental. and Regulatory
impacts
A Regulstory Impact Analysis
R Regulatory Flexibility Act
C. Paperwork Reduction Act of 1880
X. Referenices
X1. List of Subjects
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1. Background

On April 4, 1983, EPA propused to
amend the reguiations for hazardous
waste management under RCRA by
listing as acute hazardous wastes®
certain wastes containing particular
chlorinated dioxins, -dibenzofurans, and
-phenols, and by specifying certain
management standards for these wastes
isce 48 FR 14514-14529). Some of these
malterials already are hazardous wastes
under 40 CFR 261.33(f). & provision
which lisis discarded commercial grade,
techrical grade. off-specification
products, and discarded formulatiuns
when the toxican! is present as the sole
active ingredient. Since we proposed to
iist these wastes as acute hazardous
wastes. we also proposed to delete
several commercial cheaical products
(i.c.. EPA Hazardous Waste Nos. U212,
11230, U231, U232, U233. and U'242) from
the list of hazardous wastes contained
in 40 CFR 261.33(f} in order to avoid
nsting the same waste vnder two
Jdifferent (and inconsistent) provistons.
Finally. EPA proposed to revoke its
sequlation concerning the dispesal of
2.3.7.3-TCDD contaminated wasies
under TSCA when the RCRA regulation
hegomes effective.

EPA requested commrents en wll

apet ts of the propnsid repulation The
axency has evaluaied these comments
nd has accordingly modified the
“ainwliUNS 4S5 well @b the suppurting
documentation. This notice finalizes the
rroulation proposed on Aprii 4, 1983,
vl outlines EPA's res;onse to many of
" summents received on tha! proposal
i Fhe Aguacy's response o the uiher
comments are set forth in the revised
Ruckarnund Document! for this listing.)

t e Agency also notes that the
proposed regulation was validated by
Congress in the Hazardous and Solid
hasle Amendments of 1984 (HSWA). [n
particular, the bill requires EPA tp
finulize the “dioxin-containing
hazardous waste numbered FO20. FO21.
F322, and FO23 (as referred to in the
propused rule published by the
Administrator in the Federal Register on
April 4. 1983)" within six months nf the
hnils enatiment (Secbion 222(a)). In

*The ACRA definiliun of acute hazardous waste

- et lurth 4l 4 CFR 261131002 Under that

‘el nition. o matenal is vl Regrseatily “arutely
‘e in Lhe way thal term e 1sed Ly tonicolagints
Povke s by ven g’ T BPY i) fy

conlen YL, gl b Badol e Tt TPy Tncy, mitber
threugh scute ¢ chranic expusuce “cause, or
significantly contribute to un increase in serious
srreversibie, or incapacituting reversible illness”
regardless of how they are munaged. Wasies with
particularly low LD50 or LC50 Toxieities, or wasies
contuining substantisl concentrations of potent
ntiitiogens, are the most Likely cocdicutes for
NSNng as acule hazurdous wastes [see 45 SR/ 33106
13307 May 19. 1980).

addition, Section 201{e) of the law
requires EPA to consider prohibiting the
land disposal of the proposed listings.
(The prohibition on land disposal is
rebuttable under certain circumstances.)

II. Summary of the Regulation?

This regulation designates as RCRA
acute hazardous wastes process wastes
from the manufacturing use of letra-,
penta-, or hexachlorobenzenes under
alkaline conditions: wastes from the
production and manufacturing use of
tri-, tetra-. and pentachloro-phenols and
their chlorophenoxy derivatives: and
discarded unused formulations
containing tri-, tetra-, and
pentachlorophenals or formulations
containing compounds derived from
these chlorophenols. Also listed are
wastes that are generated in the course
of a manufacturing process performed
on eguipment previgusly used for such
operations, except where the equipment
was used only for the manufacture or
formulation of pentachlorphenol (PCP)
ot its derivatives. The wastes covered
by this rule include reactor residues. still
bottoms. brines. spent filter aids. spent
carbon from product purification. and
sludges from wastewater treatment, but
do not include untreated wastewater or
spen! carbon from hydrogen chloride
purtfication.

As a consequence, these wastes will
all be subject to the 1 kg per month
small quantity generator exclusion limit.
See 40 CFR 281.5(e) and 281.30(d).
Residues in containers that contain
thege listed wastes are also regulated
under subtitle C of RCRA. unless the
container has been triple-rinsed using a
solvent capable of removing the waste,
or the cortainer has been atherwise
cleaned by a method that thas been
shown to achieve equivalent removal.
See § 261.7(b)(3)* In addition. soils

3The following acronyms and definitions are used
in this document [and 1n the Background Document
for this reguistion):

PCDDs = ai! 1somers of ali chlorinated dibenzo-p-
dioxins.

PCDFs=al! isomers of all chlotinated
dibenzofurans.

CDOs and COFs=all iaomers of the tera-. penta-
und hexacholoro-dibenzo-p-dioxins and
-dibenzalurans. respectively.’

TCODs and TCOFs= all isumers of the
tetrachlorodibenzo-p-dioxins and -dibenzofurans.
reapectively

TCDD and TCOF =the respective 2.3.7.8.-isomners

The prefines D. Te, T. Pe. and Hx denote the di-,

mir: penta and hevachlorodivain andl
=ik furan cungeners, respectively.

“The propased regulstion specified these
derivatives ae the chlorophenoxy acids, esters. and
amine salts. but omitted reference to ether
derivatives and ather (e.g.. alksline) salts. This
inadvertent omisman is rectified in the finsi
regulation,

*1f the container 18 cleaned. the contsiner wisuld
be conmidered empty snd no longer subject to

contaminated with these wastes are also
reguiated since sails contaminated by
hazardous wastes spills are defined as
being in the RCRA system.

These wastes also will be subject to
special standardas when land disposed.
incinerated. or stored. Since these
wastes will now be subject to regulation
under RCRA, we are alsc revakiag the
TSCA dioxin rule. ’

<
[Tl. Wastes Subject to This Regulation

EPA proposed to list as acute
hazardous wastes process wastes from
the manufacture of tetra-. penta-, or
hexachlorobenzenes under alkaline
conditions; wastes from the production
and manufacturing use of tri-, tetra-, or
pentachlorophenols and their
chlorophenoxy derivatives: and
discarded unused formulations
containing tri-. tetra-, and
pentachlorophenols or formulations
containing compounds derived from
these chlorophenols. We also proposed
to list wastes resulting from the
production of materials on equipment
previously ured for such operations.
This section of the preamble discusses
the comments received on the listing of
these wastes as acute hazardous
wastes, as well as our response.

A. Wusces Containing Tetra- and
Pentachloro-dibenzo-p-dioxins and
~dibenzofurans

L]

In listing these wastes as acute
hazardous wastes, EPA relied
principally upon the presence. in
significant concertrations. of CDDs and
CDFs in the wastes. and to a lesser
extent on the presence of certain
rhlorcphenols and chlerobenzenes. The
CDDs and CDFs are, for certain animal
species. the most potent man-made
toxicants known. These wastes also
have been associated with some of the
most serious hazardous waste damage
incidents known, including those at
Love Canal (NY). and at Times Beach
(MO

The levels of TCDD in these wastes

_ are of concern in terms of the potential

fur serious harm to human health if they
are released to water or air, either in
soluble form or adsorbed to soil
particulates. Based on its carcinogenic
potential, the Water Quality Criterion
for 2.3.7.8-TCDD is 10 ~10 7 ppb (U.5.
FPA, 1978b). This value is a very small
fraction (about 107 of the i
concentration of TCDDs in the listed
wasles.

regulation. However. the rinsate that is generated
woutd he an acute hazardous waste, and. thus,
subiject to regulation, See 45 FR al 78528 (November
23. 1880].
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Comrentors dod nol serwacdy
challenge that production wastes
contsining TCDDs and TCDFs were
properly listed, We therelore are
adopting these listings as final today.
Challenges to EPA’s decision to list
was{es generated on equipment
previously-used to produce wastes
containing TCDDs and TCDFs are
discussed in Section C. of this section of
the preamble.

Several respondents, however, did
comment on EPA’'s use of structure/
activity relationships in its decision 0
list el CDDs and CDF's as toxicants of
concern. stating that it is not
scientifically valid to consider all the
CDDs and CDFs as having the same
toxicologic properties. and that there are
species-specific excaptions to the
correlations cited between biochemical
endpoints and toxicity. Several
commenters also suggested that EPA's
reliance on the case of EDF v. EPA (568
F.2d 62 {D.C. Cir.. 1878}}, cited in partial
support for EPA's determination, is
incorrect. The commenters stated that
the court’s determination in the case of
EDF v. EPA {which involved
polychlorinaled biphenyls} (PCBs)
allowed EPA {o infer toxicity based on
structure-activity relationships because
the congeneric composition of the PCB
mixture was not known, and because
the toxic characteristic of all the
congeners was not known.

EPA agrees with the commenters that
there is considerable variation in the
acute and chronic toxicity. as well as in
the biochemical activity of the various
CDD and CDF cangeners and isomers.
We alluded to these differences in the
preamble to the proposal. See 48 FR
14515, April 4. 1983. In addition, these
differences were noted botbh in the
background document and in the health
and environmental effects profiles.
However, we continue to judge that,
because most of the isomers of the listed
CDDs and CDFs are very toxic, albeit to
different degrees. and because the
Agency believes that most of these
wasles contain a cerlain percentage of
the most toxic (TCDD] component, it is
appropriate and permissible to rely. in
part, on the known structure/activity
relationships to establish the potential
toxicity pf these wastes.®

1t should also be noted that the
Agency ia not evaluating the toxicity of
the HxCDD and HxCDF congeners—the
chlorinated dioxins and -dibenzofurans

¢ We aiso believe that the identification of
fndividugl isomers in the waste (i.e.. anaiyze the
waste (or the specific dioxin and dibenzofuran
fsomere) would be quite costly and enmecessary
bacause of the oxic nature of the dioxin and
dibenzofuran isomers.

miost prevala=tn wistes from PCP
preductiun and manufacturing use—
sulely by refarence 1o structural
similasity with TCDO and TCDF. Rather,
we have made an independen:
assessment of the toxaicity of the
HxCDDs. and believe thal they are also
very potent carcinagens. albeit less
potent than TCDD. We are. however,
relying on structure/activity
relationships in stating that all forms of
HxCDDs and HxCDFs are constitutents
of concem.

B. Pentachloropheno! (PCP)
Monufacturing Wastes

1. Stondards for Determining |f Wastes
Are Acute Hozordous Wastes

Before challenging the Agency's
substantive determinations. some
commenters argued that EPA does not
have the autharity o regulate the
designated wastes as acute hazardous
wastes under 40 CFR 261.31. In
particular, these commenters argue thst
the criteria cited in the regulation for
listing acute bazardous waste [see 40
CFR 261.11(a}{2]] allows EPA to classify
as acute bazardous wastes only those
wastes whiLh meet a// of the criteria set
forth. and that the criterion that such a
waste be “capable of causing or
significanily contributing to an increase
in serious irreversible. or incapacitating
reversible illness™ is impermissibly
vague.

We believe that the commenters have
misinterpreted the cited regulation. The
regulation (40 CFR 261.11(a)(2)) clearly
states thal 8 waste is considered to be
an acule hazardous wasle if its acute
toxicity meets the criteria for acute
lethality as defined in 40 CFR
261.11(8)(2). or if it can cause or
contribute to serious irreversible illness.
The regulations do not state that an
acute hazardous waste must meet a// of
the histed criteria; the conjunction "“or" is
emploved. As to the lack of
definitiveness of the qualitative
criterion. the regulation quotes the
statutory standard verbatim. No one has
challenged the statutory provision
{Section 1004(5)(A}) as impermissibly
vague, nor did we receive any comments
on this criteria during the comment
period following the promulgation of
§ 261.11(a){2) on May 18. 1980.
Furthermore, in the preamble to that
regulation, EPA stated its intent to apply
this standard to wastes tontaining
substantial concentrations of potent
carcinogens . . .” (See 45 FR 33107).
TCDD and several HxCDDs are among
the most potent carcinogens tested in
rodents, and are present in these wastes
in subatantial concentrations. We
therefore believe that neither the statute

not the vez datinee e fmmemeedit 1y
vague. and thal we have fuily
articulated the reasons fo our
conclusion that these wastes mee (&
criterion for hs:ing us arule haz.es::
wastes, - -

2. Whether Wastes Fram the Pradesetn=
and Manufacturing Use uf
Pentachloropheno! (PCP) Should B.-
Classified as Arule Hazardous \Wa-t

EPA proposed to list wastes {from th-
production and manufaciuring usa of
PCP. discarded unused furmulations
containing PCP, and wastes from
equipment previously used for the
production or manufacturing use of PCP
as acute hazardous waste. Generators of
these wastes questivned whetner the
wastes should be classified as acute
hazardous wastes. They argued thz*
these wastes do not contain the most
toxic dioxin or dibezofuran congener_ .
(2.3.7.8-TCDD or TCDF). and went on to
argue that the dioxin congeners they do
contain—HxCDDs—are not
carcinogenic or otherwise loxic enough

" to justify the ecute hazardous waste

classification. They also maintained that
there are no other reasons to justify
listing these wastes as acute hazardous
wastes.

As already explained, wastes =r¢
listed as acute hazardous waste undar
the criteria for listing contained in 40
CFR § 261.11(a)(2). The principa! bas.s
for listing the PCP wastes as acut2
hazardous wastes is the press=iz o
substantial concentrations of HxCDDs»
and HxCDFs. and of PCP. which &2
potential chronic systemic effect:.” ~
While TCDDs are very rarely founé in
PCP or in wastes resulling frers s
production or manufacturing vs: of I'TH
{Buser and Bosshard! {1976} rcpotic d
0.50-0.25 ppm of an unidentified
“TCDD” isomer). HxCDD
concentrations range frem 1-39 pym
(USEPA. 1981a: Miles et al.. 19684, L
addition, an isomer-specific anaii s~
determined that the carcinogenis
1.2,3.6.7.8-HxCDD constitui-s aho: 20~
60% of the HxCDDs presen! {USkI'A.
1978: Miles et al., 1984). Moreover. PCP
contains about 0.12 ppm each of TCDF»
and PeCDFs. and from 9-99 ppm of

' Fesotoxic and teruiogenic effects {statiand aliy
significam skeletal and soft nesue anomohes. fefol
growth retardation. and increased embiryonie
resorptions| have been repurted 10 rats exposed 1.
commercisl and purified PCP (USEPA. 18813).

*These wastes alsc contain hexachiorobenzene
{HCB). & compound identified by Lhe Agency’s
Carcinogen Assesament Group as a potential human
carcinogen. Because the Agency has no dats on the
concentration of HCB in these manufecturing
wasias, HCP is 0ot at this time ciled as a toxicant of
concem {Appendix VI constituent). if data warrant.
these listings may sccordingly be amended.
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HXCDFs [USEPA. 1978). As discussed
Lolaw 1Section I B. 3) *hese levels are
uf regulatory concem.

Several commenters disputed EFA's
Jetermination that the hwo HNCDDs are
carcinogenic. They submitted an
espert’s review of the bivassay
vonducted by the Nativnal Cancer
Institule (NCI) of a mixture of lwo
HxCDDs {Squire, 188:14}." The expert
reviewer reported a lower incider:e of
neoplastic nodules in female rats than
that reparted hy NCI aad ariginally
atcepted by EPA). He evalusted several
of the lesions diagnosed as tumors by
NCl a5 non-neoplastic regenerative
andules, but concluded that there is
“equivocdl” evidence that these
HACDDs are potertial human
carcinogens.

As a result of these comments,
scientists from EPA’s Carcinogen
Assessment Group (CAG) azd the
National Toxicology Program [NTP)
hive reviewed both the reviewing
expert’s comaents and the underlying
ata [histology slides) g4thered in the
origiral NCI study. Their re-evaluation
corfirms the original conclusion that
there is sufficien! evidence that the
mixiure of HxCDDs stedied by NCl is
carcinogenic as indicated by a
statistically significant increased
incidence of liver tumors in female rals
and in mice of both sexes (Haberman
ard Bayard. 1984; Hildebrandt. 1983,
MuGaughy. 1984). This reviow led EPA
to estimate that the carcinogenic
peiercy of the two HxCDD isomers
rang=d from 0.5% {male rat) to 11 (male
mouse) per pg/kg/day. The CAG
recommended that 8.2 per ug/kg/day,
derived from hepatocellular carcinoma
and adennma data in the male mice and
female rats (the test systems in which
the response was maost strongly evident)
be used as the best estimate of the upper
limit potency estimate for HxCDD
[MrGaughy, 1984).

Even the lowest of these estimates,
hiwever. makes HxCDD one of the most
potent carcinogens ideniified by the
Agency. For example. this mixture of
H{xCDDs. although about Y2s as potent
4s TCDD, is as potent a carcinogen as
Aflaloxin B, {a well recognized potent
cascinogen). and is about a thousand
times more potent than ethylene
dibromide (EDB).

Commenters also submitted an
epidemiologic study of the effects of
several chemical preservatives,
including PCP. an the health of
woodworkers, as evidence that no
deleterious health effects can be

*This review was submtted well alter (he lase
of 1he comment period. but the Agency chose to
1 unsuder it ¢ part of the rulemaking recard.

ascribed to these chemicals (AWDL
1983)." EPA reviswed this study. and
notes that it has severe limitations
(Frdreich. 1983: Ris. 1983). First. a cross-
sectional study design is not a suitable
method for detecting a cancer effect.
because in such a study persons with
rancer who are currently employed are
not likely to be identified as having the
discase, in addition. other deficiencies
were powted out. viz. small sampie
size: insufficient follow-up period
fallnwing tha anset of expasure: and
lach of exposure definition. EPA.
therefore. concludes that the submitted
epidemiological study is not adequate
lor assessing the presence or absence of
a cancer risk or other health effects in
wond tredters exposed to PCP {Erdreich.
1933: Ris. 1983). In addition, reports have
been accumulating in the open literature
which indicate that workers in
occupations associated with PCP
exposure are al increased risk of nasal
and nasopharyngeal cancer, stomach
cancer, and non-Hodgkins lymphoma
(Grufferman et al.. 1876: Bishop and
Jones. 1981; Hardell et al., 1982:
Gallagher and Threlfall, 1984). Since
these are reports of studies of
octupdtional exposure. it is of course
unclear whether the etiologic agent is
PCP or its associated CDD or CDF
impurities. However, these reports
reinforce EPA's decision regarding the
capability of these wastes ta cause or
contiibute to serious irreversible, or
ircapacitating reversible. illness.

Several commenters also suggested
that the toxicity of HxCDDs at the levels
found in PCP are not of regulatory
concern. The commenters argue that,
because the amount of HxCDDs which.
they eslimate, is contained in the
median rat lethal dose of PCP is less
than the teratogenic lowest observed
effect level (LOEL) noted for HxCDDs,
EPA should be more conceri:ed with the
acute toxicity of PCP than with the
chronic toxic effects of its HxCDD
contaminants. They further state that no
increased risk of oncogenicity will result
from HxCDD exposure resulting from
exposure to PCP at its NOEL for
reproductive effects.

EPA disagrees with these statements,
When we consider cancer, daily
exposure even at one hundredth of the
LD+ of PCP containing 15 ppm of
HxCDDs would result in exposure 10 18
ng HxCDD/kg/day.!! Lifetime exposure

*This review also was aubmitied well after the
civse of the public comment penod. hut the Agency
4gain chose 10 consider 1t as part of the rulemuhing
record.

"o » 1.D50 X 15 ppm HxCDD/PCP » 1/body
weht = 10 * - 120 mg PCP/kg/day ~ (15 » 10°*
mg [1vCDD/mg/PCP) x 10°ng/mg = 18 ng
HxCDD/kg/d = 0.18 ug HxCDD/kg/day.

at this level could entail a potential
excess cancer risk s high asoneina
hundred. With respect to reproductive
toxicity, the Allowahle Dailt Intsta
(ADI) is estimated as one hundredth
(NAS. 1977) of the reproductive NOEL,
or 1 ng HxCDD/kg/day. Somecne
expnsed to a dose approaching the
median LDy, established in the rat {120
mg PCP/kg/day)} therefare word:
receive a dose 1800 ** times larger than
the ADI anticipated for the reproductive
effacis of HXCDD. Therefora. the
reproductive effects of HxCDD
potentially occur at doses three orders
of magnitude lower than those at which
the lethal effects of PCP are expected.

Additionally. the levels of HxCDDs in
PCP wasles are of concern in terms of
the potential for serious harm if they are
released to water or air. either in soluble
form. or absorbed to soil particulaies. —
Based on its carcinogenic potential. the
Water Quality Criterion for 2.3.7.8-
TCDD has been set as 107* —107 g/l
(USEPA, 1984b). Since a mixture of two
HxCDDs is about 4% as potent a
carcinogen as TCDD (McGaughy. 1984).
and because the water solubility. soil
sorption characteristics. and
bicaccumulation potential of HACDDs
and TCDD are very similar [see
Background Document for this Listung).
an appropriate estimate for a similar
criterion for HxCDDs is about 25 times
as large as that for TCDD, viz..

10" 7—10"% ug/l. This value is a
minuscule fraction {1077 of the
concentration of HxCDDs in the PCP
wasles.

We therefore conclude that the
potential toxicity of HxCDDs at the
levels found in PCP are of regulatory
concern and that these wastes contain
significant concentrations of potent
carcinogens. These wastes therefore
meet the criteria of 40 CFR 261.11{a)(2).
justifying the listing of these wastes as
acute hazardous wastes.

3. Toxicity of PCP as a Measure of the
Wastes' Toxicity

One commenter noted that PCP.
which is contaminated with
carcinogenic HxCDDs, was not
carcinogenic in several bioassays, and
therefore questioned the Agency’s
conclusion that the two HxCDDs are
potential human carcinogens.

We do not believe that the PCP
bioassays are adequdte to suppurt a
conclusion concerning the potential
carcinogencity of PCP and HxCDD-
containing wastes. The carcinogenic risk

HExposute; ADL = (15 x 107 *mg HXCDU 'mg PCP
« 120 mg PCP/kg/d » 108 ng/mg) / 1 ng HxCOD/
kg/day = 1800.
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of PCP containing ppm concentrations of
HACDD s not expected 1o give positive
rasults at the dosages used in these
hivassays. At the lowes! dose used in
the HxCDD oral bioassay (1.25 ug
HxCDD/kg/day). tumor rates of 0 and
20% were noted in groups of 50 femalw
and male Osborne Mendel rats
{USDIHS. 1980). For & dose of 0.3 ug
HxCDD/kg/day (the amount of HxCDD
contained in the highest PCP dose used
in the PCP study) a 0-5% response rate
would be expecied in the same rat
strain. This rate is far too low for
reliabte detection. Moreover, the two
best PCP biocassays (USDHHS, 1980 and
Schwetz, 1978) were conducted in rats of
different strains, that may differ in
yesponse. A review of these and other
PCP bioassays also noted procedural
deficiencies, such as an inadequate
observation period, the use of only one
animal species per test. and inadequate
numbers of animals (Williams. 1982).
Therefore, we believe that these studies
do not permit a conclusion as to the
potential carcinogencity of PCP. In
addition, as outlined above, there are
several reports showing increased
cancer risk {of unknown eticlogy) in
occupations associated with PCP
exposure. Moreover. the fact that
1IxCDDs are potential human
carcinogens of very high potency
renders them of great regulatory
concemn.

We therefore conclude thst. becavse
these wastes contain the potent
carcinegen HxCDD at levels of
regulatory concern, they meet the
criteria of 40 CFR 261.11(a)(2). and are
properly listed as acute hazardous
wastes.

4. Changing the Regulatory Status of
Discarded PCP Formulations

Several respondents commented thut
EPA does not have the authority to
regulate tetra- and pentachiorophenol
containing wastes as acute hazardous
wastes. These persons called attention
to prior RCRA rulemaking involving
these compounds.

More specifically. in the hazardous
waste regulations published on May 18,
1980, PCP was listed as an acute
hazardous waste (§ 261.33(e)} because
the Agency was under the mistahen
impression that its oral LD50 in the rat
was less than 50 mg/kg. When this error
was pomnted oul. the Agency's
determination was rectified, and PCP
was listed as a hazardous waste under
§ 261.33(f) (see 45 FR 78533, November
25, 1980). However, EPA's evaluation
considered only the acute oral toxicity
of PCP. and did not consider its known
contamination with CDDS and CDFs. It
would not be in the best interests of the

public if EPA allowed a previous
determination to go unaltered when
gdditiona) data show 1hat prior
rulemaking was in ertor. Thus. the
regulatory claasification of PCP was
initially rectified when data seemed to
warrant it. In the current regulation. that
status is once more changed. because
reconsideralion of additional data
warrant such action.

5. Alternalive Basis for Establishing a 1
kg per Month Small Quantity Generalor
(SQG) Exclusion Limit

In response to the arguments that
these wasles are not acute hazardous
wastes, we note that we also have an
alternative (and independent)
justification for 8 small quantity
generator limitation of 1 kg per montk:
for these (PCP) wastes. Under
§ 261.11(c) of these regulations, EPA
ma)y consider the criteria for listing
contained in § 261.11 (a)(2) and (a}{3) of
the regulations to establish small
guantity generator limitations for
particular wastes that are lower than
1000 kg per month, EPA will do this
where “the general exclusion limits of
1000 kg per month is insufficient to
protect human health or the
environment.” (See Background
Document to Section 261.11. May 18,
1980. at p. 80.) That situation is the case
for these wastes. As explained in the
preamble and the Background Document
for the proposed rute, and restated here,
these wastes contain significant
concentrations of polent carcinogens.
and high concentrations of other -
compeunds (HxCDFs and PCP] thal are
also very toxic. These contaminants
have proven to be mobile and persistent
in the environment, There also have
been many damage incidents involving
PCP formulation wastes {see
Background Document for this listing].
For all these reasons. we believe that
these wastes could {and have) cause(d)
subsiantial harm to human health and
the environment when managed at
unregulated facilities, and that a 1000 kg
per month SQG limit is inappropriate for
these wastes. In order to ensure that
these wastes will be managed at
Subtitle C facilities, the appropriate
exclusion limit established in the 40 CFR
Part 261 regulations is 1 kg per month.
This same reasoning applies. with equal
force. to the other wastes covered by
this listing. The legislative history of the
newly enacted HSWA also states
unequivaocally that these wastes [/.e.. all
of the wastes covered by the April 4
proposal) are not to be exciuded from
regulation by virtue of the small
quantity generator exemption. See S.
Rep. No. 95-284, 96th Cong. 2nd Sess. at
3.

We are mahing o conforming chaoge
to & 261.30(d) of the regulations lo
indicate that these wastes are subject to
the 1 kg. per month small geantity.
generator limitation. (It should be noted.
however. that we read § 261.30(d) as a
provision for designating toxic as welil
as scute hazardous wastes as subject tn
the lower small guantity generator
lirnits).

6. Regulalion of Wastes from Equipment
Previous!y Used in the Production or
Manufacturing Use of PCP

Based on the arguments presented
above. the commenters also believe thot
wastes from equipment previously used
in the production or manufucture vse of
PCP should not be regulated as acute
hazardous waste. Although we generally
disagreed with the specilic points of
toxicology mede by the commeniers. we
nevertheless have decided not to
finalize this provision at this time. I —
reviewing our dala base, we determined
that, unlike wastes that are gererated or
eguipment pre\iously used in the
production or manufacture use of tri-
and tetrachlorophenals or their
derivates, we have insufficient
informaltion on the concentration of
HxCDDs and HxDCFs in wastes
generated on equipment previously used
in the production or manufacture use of
PCP 10 determine wheiher these wastes
contain HxCDDs and HxCDFs in
sufficient concentrations to be regulated
generically as acute hazardous or
hazardous waste. As a result, EPA
expects lo further investigate the wastes
that are generated or prexiously
contaminated equipmeni: based on
those findings. we will take appropriate
regulatory action. In the meantime. these
wastes may siill be hazardous waste if
they either exhibit one or more of the
characteristics of hazardous waste. or if
the waste is already listed [or cortains a
waste listed) in Subpart D of Part 261.

C. Wastes Genercted on Eguipme::t
Previously Used in the Production and
Manufacturing Use of Tri- and
Tetrachlorophenols

Several respondents commented on
EPA's propasal to regulate. as acute
hazardous wastes. wasies resulting frop
manufacturing processes conducted on
equipment previously used te produce
tri- and tetrachlorophenols (proposed
EPA Hazardous Waste No. F022). These
wastes were listed based on sampling
and analysis data which show thal
wastes generated on equipment
previously used in the production and
manufacturng use of tri- and
tetrachlorophenols are contaminated
with CDDs even after production shifts
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tc uther products; in many cases. these
tnxicants have been found to remain in
the wastes years after production
shifted. In addition, there is a history of
environmental contamination resulling
from these contaminated equipment
wastes at such places as Verona.
Missouri. to justify these regulations.
Furthermore. Lhere is precedent for
listing these wastes in that same of them
are currently regulated under 40 CFR
Part 775. a regulation issued under
Section 6 of the Toxic Substances
Control Act (TSCA). based on a finding
that unregula:ed disposal presents an
unreasonable risk of injury to health or
the 2nvironment.

Nevertheloss. a number of
vommenters questionsd the scope and
swacticaiity of the regulations and
suggested several changes.

1. Scope of the Listing

{a} Several commentars fei that the
propused delinition of EPA Hazardous
Waste No. FO22 was broader than
i:tended by EPA. [n p-ricular. they
in'! ~ated that EPA Hazaidous Waste
No. FO21 tefz2rs cniy to the
munufacturipg use of certain
chlurobenzenes undar aikaline
vonditions. byt does not cover the actual
production of the comnounds
th-mselves. These commenters ar2ue
that the prop.sed listing of FO22 refers
lu s astes from the pmducnon of
mJt*erials on equipment previously vsed
for the produrtion or muenu-acturirg use
el materials listed sndwer FO20 and
FO21. Thus. the commenters believe that
there is an unintended inconsistency in
the rules as proposed.

In reviewing these cnmments.-we
.zrea that the prosasal erroneously read
to iaclude wasles generaled on
eyuipment once used 1o produce
criorobenzenes. Therefose. we have
mncd:fied the listing to make it clear that
tne histing only applies to wastes from
e;2ipment used previvusly in the
maavfactureag use of designated
chiorobenzenes (under alkaline
woaditan-l e new hazardous wastie
histing F0)26 |

{b) One counmenter argued that the
eficct of the cuntaminated equipment
listing is extremely broad. and indicates
that, while it is not explicitly stated.
storage. treatment. and disposal
faciiities that have ever managed these
chivrophenols and chlorobenzenes will
be deemed to be part of the "equipment™
used to manufacture these products. and
thus, be covered under this listing.
Cuonsequently. they argae that all waste
munsgement facilities in this calegory
won!d be shut down until full permit
staius is achieved,

We disagree with the point made by
the commenter. As currently drafted,
and as discussed in the supporting
documentation, this listing applies and
is only mesnt to apply to equipment
used in the gctral production or
manufacturing use of the appropriate
products (/.e., reactor vessels,
distillation columns, filtration
eyvipment. etc.). and does not apply to
equipment used bry waste management
faciiities (i.e.. treatment, storage. and
disposal facilities). The existing TSCA
rule (40 CFR 775.183(g)) is likewise so
lumited. The commenter raises a valid
point. however. that needs to be
investigated to determine whether the
listing should be expanded. EPA will,
therefore. investigale the extent of
dioxin containination in wastes (2.g.,
incineration residues) generated from
waste management facilities that
previously managed these dioxin
wastes. However, until these
investigations are completed and a
decision is made. this iisting will only
apply lo wastes generated on equipment
used as part of the actual production
process.

It has also been argued that like the
wastes tha' are generated from
manufacturing operations—namely, the
production and manufacturing use of tri-
ard letracilornphenois—that have
become contaminated from past
production or use, the equipment on
which these wastes were generated (/.e.
reactor vessels. product storage !anks.
etc.) when they are taken from service
and scrapped {rather than cleaned)
should likewise be regulated under
RCRA. In fact. extensive TCDD
rontamination at a scrap metal salvage
facility in Newark [N]) bas been traced
to the presence of scrapped reaction
vessals which. it is thought. were once
used for the production of 2.4.5-T. Scrap
metal wipe samples, taken many years
after the equipment has heen scrapped,.
showed extensive contamination: 250 ng
TCDD/m?* at ihe surface of a large
reaction vessel in the center of a waste
pile. Soil adjacent to cut tanks cortained
about 3 ppm of TCDD, and low ppb
concentrations were detected in
surrounding properties {USEPA. 1984)
Although situations such as these are of
great concern to the Agency. we have
decided not to list this equipment. even
if discarded. as hazardous (or acute
harzardons) waste at this time. EPA has
very limited information to define. on a
generic basis, a// equipment which at
one time wus used to produce tri- or
tetrachlorophenols as hazardous (or
acute hazardous} waste under RCRA.
However. as is the case for residues
which are grperated from waste

management facilities. EPA plans to
study the extent of enviranmental
cuntamination from this equipment if it
were discarded prior to
decontamination. Once these
investigations are completed. we ml!
take the appropriate regulatory action.

(c) One commenter argued that the
-regulation regarding coplaminated
equipment waste shouid beimited to
equipment used during the actual
sy nthetic process and the subsequ=nt
purificatiun procedures. since th:se
wagtes would tend to have the highest
concentrations of CDDs and CDFs. The
commenter also suggested that EPA
should specifically exclude equizinent
used for subsequent handling of
products in ways which are not
expecled lo generate additional CCD3 or
CDFs.

We cannot agree that the listing
should be limited in this way. While itis
true that wastes generated on egi—pment
used in svuthesis or purification are
expected to contain CDDs and CDFs in
concentrations severai orders of
magnitude higher than in waste
generated on equipment used only for
formulation. (i.e.. several hundred ppm
vs. several ppmj}. the latter levels are
still of regulatory concern. Accordingly.
EPA has decided that all wastes -hat are
generated on equipment which has
become contaminated from previous
manufacturing operations must be
managed as acute hazardous wastes.
unless a delisting pet:tion estabiis“es
that a particular waste is not of
regulatory concern or should not be
considered an acute hazardous waste.

2. Practicality of the Listing

Severul commenters questioned the
reasonableness of listing as hazardous,
wastes that are generated on equipment
that may. at any time in the past. have
been used in processes generating CDDs
or CDFs. They argued that such a listing
is not necessary since current cleaning
practices (/.e., triple rinsing or other
equivalent cleaning methods) will
ensure that any wastes generated from
such equipment will not be
contaminated. They, therefore,suggest
that a person be allowed to make such a
demonstration. They believe that such a
showing could be aceomplished by
demonstrating that the equipment has
been adequately cleaned {e.g., by vupor
phase degreasing. solvent washing. etc.),
or by testing the waste to determire if it
contains significant concentrations of
CDDs/CDFs. (The commenters,
however, did not indicate how such a
demonstration of adequate cleaning
would be made, short of testing the
wuste.] One commenter felt, in any
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event. that after some time period during
which the equipment has been in
another use. the equipment should
automatically be considered to no longer
be contaminated with CDDs/CDFs. In
perticular, they suggested a reasonable
time period would be three years, as it is
common for industry 1@ relain records
for this time periad.

EPA agrees that persons should be
allowed to demonstrate that their waste
is no longer contaminated with CDDs/
CDFs. However. we believe the only
way to make this showing is by testing
the waste and submitting an exclusion
petition (commonly referred to as
“delisting™) under 40 CFR 260.20 and
260.22. These procedures have been in
use for several years, and we see no
reason to set up a special set of
procedures, There is no difference
between a petition making such a
demonstration for these wastes, and
petitions to exclude eny other waste
from the hazardous waste regulalions.
or petitions 1o change the regulatory
status of a waste from acute hazardous
to hazardous.

We do not believe, however. that a
showing of equipment cleanliness could
easily be made by evaluating the
concentration of CDDs and CDFs in
equipment rinsate, Such a showing
would be very difficult, if not
impossible. to make without knewing a
great deal of detail for each equipment
train. such as its size and complexity.
and the amount of rinsate that was used.
Even knowing this information.
however, may not suffice, because of the
many factors that need lo be considered
to set a standard for CDD/CDF
“cleanliness”. For example. large
equipment trains are difficult to rinse.
and the concentration of CDDs and
CDFs in the rinsate would depend in
part on the amount of solvent used;
compliance would therefore be difficult
to determine.

In an effart to get additional
information on this option. however, we
requested the commenter (and several
other industrial entities) to provide the
Agency with data showing in what
manner. and to what extent adequate
decontamination of manufacturing
equipment might be achieved and
demonstrated. We did not obtain a
response. gdditionally. experience
indicates ffiat decontamination is, in
fact. very difficult, even if strenuous
attempts are made (see, for insiance,
Bleiberg, 1964: Goldmann, 1973;
Dalderup, 1878: Fishbein. 1982; Sambeth,
1683).

We likewise do not believe that
enough information is available to set a
time period after which wastes that are
generated on previously contaminated

equipment shauld be deemed nan-
contaminated. Quite the opposite: recent
sampling and analysis at & facility
which used 2.4.5,-TCP almost eight years
aro showed ppb concentrations of
TCDD in still bottoma from 2.4-DCP
manulacture {(where the presence of
2.3.7.8.-TCDD in such concentrations is
nol expected, absent contamination
from an outside source). We also
requested further information from those
commenters who made this las! point
(Le.. set a time period after which the
waste is no longer considered to be
contaminated with CDD’s/CDFs):
however, no response was returned.
indicating a lack of information to
justify setling any time period at this
time.

3. Economic Burden

Several commenters argued thal this
listing will result in economic hardship
by requiring premature discarding of
“contaminated” equipment,. especially to
those who prudently cleaned and are
reusing the equipment. They believe that
such a requirement bears no -
relationship to whether or not any
contaminants may be present and would
preclude the use of some very
sophisticated and expensive equipment
to establish the absence of huzards in
wastes thal they claim would present no
risk.

We disagree with these comments. As
discussed above. generators who have
cleaned their equipment can show by
analysis of their wastes. and a delisting
petition. that their wastes do not contain
the toxicants of concern at levels that
are of regulatory concern. Generators
also can dispose of the wastes
generated on this equipment as acute
hazardous wastes, rather than
discarding the equipment (ie.. nowhere
in this regulation does the Agency
require {or even suggest) that existing
production equipment must be scrapped
and discarded). In any case. a regulatory
impact analysis conducted for this
regulation (see Section IX. A. below) has
convinced us that its economic burden
will be modest. The details of this
analysis are discussed in Section IX. of
this preamble.

4. Historical Documentation

As part of the proposal. the Agency
also solicited comments on the
appropriate recordkeeping time pericds
and types of historical records that
should be considered adequate for a
showing that equipment was not used
for processes generating CDDs/CDFs.
Several commenters suggested that
three o four years should be set as the
typical document retention period.
Otherwise, they argue, the approach will

not have murk 1! 7 *\. st e most
corporations will not have the records
necessary to make the requisite
showing. Regarding the tvpes of o
that should be considered adegu-*-
they suggest tha! produclion process
and product records would supply the
necessary infurmation.

In requesting comments in this area.
EPA was concerned as 1o how a
generator could legitimately know
whether the equipment in question was
previously used in these processes If
records are kept for only three to fuur
years. as claimed by the commenters, a
generator could question how this
regulation could be enforced. 7 e.. will
every generator be required to test their
wasle 1o delermine whether 1its
contaminated with CDDs/CDFs if
records are not available? .

Upon re-evaluation of tkis point. we
now believe this to be much less of a
problem than originally thought. More
specifically, as part of its preliminary
investigations conducted as part of the
dioxin strategv. EPA has icentfied most.
if not all, of the manufacturers and
formulators of tri- and
tetrechlorophernols and their derivatives
from the list of registrants who have
notified the Agency. under the Federz:!
Insecticide, Fungicide. and Rodenticide
Act (FIFRA). In addition. the Agency.
through its Regional Offices. has
contacted many of these companies 10
verify the Agency’'s information.

Therefore. we belicve that thoss
companies who once made these
products. and whe sti!l use the
equipment, wili mast Lk iy hnow R0
this regulation applies to them. The
same is true for those whe bought
equipment from compenies that
produced or formulated tri- or
tetrachlorophenols (or their derivatives).
and who knew what tvpe of equipment
they bought (;e.. these buyers know thit
this equipment is contaminated with
CDDs and CDFs. and that the resultun!
wastes are regulated under RCRA).
Therefore. the only group of persons
who may not know that the wastes they
are generaling are regulated under these
dioxin rules are those who unknowingiy
bought equipment used to produce or
formulate tri-or tetrachlorophenols or
their derivatives. This group of
individuals may have difficulty in
knowing that they are subject to the
regulations. However. as indicated
above. the Agency has been able to
identify most. if not all. companies that
produce or formulate these products.

Therefore, any person who suspects
that he may have equipment that is
contamineted with CDDs or CDFs
should conlact EFA for further
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information. In any event. this list will
be useful for any person wishing
verification that they are generating
diunin-contaminated wastes. It should
also be noted that some of these persons
should already be aware of this
contamination. since they have been
subject to the TSCA rule since May
1980.

D. Hexachlorophene Manufacturing
Wastes

One commenter believes that EPA
had approximalely excluded wastes
from the production on
Hexachlorophene (HCP) synthesized
from highly purified 2.4.5-TCP fram the
proposed FOZ20 listing,'? but added that,
because CDDs ahd CDFs are not
generated in that process, HCP
production and formulation wastes
should similarly be exempted from the
proposed FO22 and FO23 hazardous
waste lislings.

EPA agrees with the commenter that a
similar exception is warranted in cases

where such HCP is the only ingredient in.

the discarded formulation. The
regulatory language has been changed lo
reflect this point. It should also be
noted. however, that HCP is itself toxic.
Theurefore, we anticipate listing HCP
manufacturing wastes and discarded
formulations which contain HCP as
hazardous wastes at some future date.

IV. Management Alternatives and
Requirements

A Lend Disposal eind Staraye of These
Llestes

The Agency proposed a degree of
hazard approach for these wastes. [n
light of their inherent danger and
previous poor management history, EPA
proposed that these wastes be
prohibited from being managed at most
tvpes of interim status facilities, and
that lund dispusal be conducted
pursuant to sdditional special standards
implemented during the course of the
permit proceeding. We also requested
commen! as to whether incinerators,
and tank and cuntainer storage facilities
should be subject to additional
mnanagement standards when they
manage these wastes. This section of

HEPA haa re-examined ity Jecision no to list
thioraer wast=yg a5 acute hazarduus wastes, and has
developed an engineering analysis for this process.
[The document Iwhich contains Confidential
Nusiness Infurmation) ie available in the dncket for
thia rule muking.) Based on this analysis, the
Asency believes thai wastes from the praductivn of
HCP svnthesized {m Wishly purified 2.4.5.TCP
prepared hy the usual route could contain TCDDs,
However, since there afe no present producers of
HCP using this roule. the wastes fram HCP
productiun are nut listed, The Agency is awsre of a
nrw route of synthesis for 2.4 3-TCP during which
nn CNDs o COFS are formed (CBY informatinnl.

the preamble describes the comments to
these propaosals, and the Agency’s
responge and changes in approach made
in response to comments.

We also note that all of these wastes
are specifically identified as candidates
for being banned from land disposal in
two years under the HSWA (See RCRA
amended Section 3004(e)). Thus, the
following discussion describes an
interim regulatory regime. insofar as it
pertains to land disposal of these
wastes.

1. Management of the Dioxin Wastes at
Interim Status Facilities

a. Prohibitions on Moncgement.
Several comments related to EPA's
decision prohibiting the management of
CDD- and CDF-containing wastes at
land disposal, incinerator, and open pile
storage interim status facilities. Several
commenters suggested that interim
slatus facilities that are properly
equipped and managed (/.e., that meet
the Part 264 standards) should be
allowed to manage these wastes. Other
commenters suggested that the proposed
rules should be changed to allow the
incineration of dioxin wastes in interim
status incinerators that have approval,
under TSCA. to burn PCBs. This
suggestion was put forth since the
process of gaining fully permitted status
under RCRA would take some time. The

_commenters, therefore, fear that the
requirement in the proposed rule would
lead to a shortage of available
management capacity.

The Agency continues to believe thal,
for these wastes, management in fully
permitted facilities is preferable due to
the extreme toxicity of these wastes, the
persistence of the toxicants of concern,
and the wastes’ mismanagement
history.'* At the same lime. the Agency
is concerned about possible shortages in
shart-term management capacity for
these wastes. We thus reject the
suggestion that these wastes should be
prohibited from all interim status
facilities. We believe that certain types
of interim status storage facilities can
provide adequate management in the
short term. Other interim status
facilities, we think, can be evaluated for
compliance with the Part 264 standards
without undue administrative
complication. and so aiso should not be
prohibited from managing these wastes.

We do not believe. however, that
interim status land disposal facilities
should be allowed 1o manage these
wasles. (There is one exception, for

M 'We are, however. allowing the residue resulting
{rom the incineration or thermal freatment of
dioxin-contaminated soil to ge to interim status
farilitine. Soe Section V1.0 for discussion.

interim status impoundments in which
these wastes are generated.} Not only
are the interim status standards
insufficient to prevent an unreasonable
risk (see 45 FR 32882), bul it is very
difficult to evaluate these facilities for
compliance with the Part 264 standards

. in the absence of a permit proceeding,
. because. under today's rule. land

disposal facilities must seek approval of
a waste management plan. ¢

The only interim status facilities that
may accep! these wastes are: (a)
Impoundments holding wastewater
treatment sludges that are created in
those impoundments as part of the
plant's wastewater treatment system.
(b) waste piles that meet the
requirements of § 264.250(c) (referred to
in this preambie as “enclosed waste
piles™), (c) tanks, {d) containers, {e)
incinerators if certified, and {f) theffial
treatment units subject to regulation
under Subpart P of Part 265, if certified.
{See next Section for more detailed
discussion.) However. we believe it
appropriate to discuss here the
management of sludges in
impoundments in which the waste was
created.

For surface impoundments, the
Agency has determined that this is a
situation when a distinction between
mew and existing facilities may
permissibly be drawn. {See RCRA
Section 3004 and 48 FR 14519). If the
Agency were to ban all interim status
impoundments {from managing these
wasles, facilities generating wastewwater
treatment sludges in impoundments
would have to build and receive a
permit for new capacity before they
could legaily manage these wastes. As a
practical matter, this would require
halting the manufacturing process for
some undetermined period of time. The
short-term management of these sludges
in interim status impoundments could be
protective, since the CDDs and CDFs
will adsorb to the sludges. and other
mobilizing organics wi!l be present in
these wastes at low concentrations due
to dilution and biological treatment
(USEPA. 1982).%* It should also be noted
that these facilities also must_obtain a
Part 264 permit (which includes
compliance with the waste management
plan), so that management at these
impoundments will be upgraded as part
of the permitting process. This could

> One fucility. that used to produce PCP.
eslimated that process wastewater could con'dain
various chlorophenols at <100 to 1000 ppm.
However. these data are eatimates submitted to the
Agency. and were not verified by sampling and
snuilysis. Because they differ greatly from sampling
Juta at ather facilities, they ace judged to be toe
unteliable fur use in the present context.
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result. for example. 10 a requuement
that the impoundment ool be allowed to
receive the wastes unless it is lined, if
the permit writer concludes tha! there is
potential for leaching from the
impoundment. (See text at FN 20 below.)
Thus, inlerim status impoundments in
which these wastes are generated might
not be able o contioue receiving these
wastes indefinitely, In addition. under
the new legislation. within four years
these impoundments musl be upgraded
to meet the technical permitticg
standards for new surface
impoundments (subject to certain
enumerated exceptions). See RCRA
amended Section 3005(j). {These
impoundments, however. will not be
immediately prohibiled from receiving
these wastes as a reault of this rule.} In
light of all of these circumstances. we
have decided to allow surface
impoundments in which wastewater
treatment sludges are generated to .
continue to manage these sludges.

The suggestion that land disposal
facilities which meet the requirements
for fully permitted tacilities be allowed
to handie these wasies is reasonable
only in theory. The evaluation process
presently needed o ascertain whether a
facility meets the requirements of Pant
264 would need to be thorough, and EPA
judged that. in terms of necessary
documentation and public participation.
the process of ensuring this fact would
- be equivalent (or virtually equivalent) to
the evaluation needed for issuing & Part
264 permit This is particularly true for
preparing and evaluating the waste
management! plan. This pian musi be
discussed with the permit writer; there
is no way a facility can be evaluated in
advance to determine if they meet this
standard. EPA thus believes that there ia
no resson for either applicants or EPA 1o
go through the permitting process twice.

We generally agree thal allowing
these wastes to be disposed of only at
fullv permitted facilities (except as
discussed below) will, in the short term.
lead to a shorlage of facilities able 1o
handle these wastes. This problem wil
be alleviated. as is the case at present,
by the possibility of storage in tanks.
contziners, or enclosed waste piles at
interim status facilities. Such storage
will not in the short term be harmful to
human healfB or the environment, and
will reduce the pressure to permit a
facility to handle these wastes
immediately without a full evaluation of
the facility's perfermance. Interim status
incinerators will also be allowed to burn
these wastes if they can demonstraie
compliance with the performance
standards for fully permitted
incineratars (including destruction and

removal of principal organic hazardous
constituents in the waste). Likewise,
interim status thermal trealment unite
can also be approved to handle Lhese
wastex " The Agency also may issue
emergency permits (see 40 CFR 270.61)
to facilities to store these wastes in
situations where there is no other
realistically available management
capacity. For example, if no
management capacity is evailable
following a dioxin waste clean up. an
emergency permit could be issved to a
facility if the alternative is to leave the
wastes in place in an onsecure sefting.

B. Inierim Stotus Facilities Allowed Te
Maonage These Wastes

Two persons commented on EPA's
proposal o allow interim status
facilities to bandle these wasiea. One of
them stated that the Agency should. at a
minimum. require submission of a Part B
application; a dernonstration. with
respect to eurface impoundments. that
the wastes will oot migrate: and
notification to the Regional
Administrator on the part of interim
status facilities bandling such waxtes. !
The commenter further stated that
management in unlined impoundments
should not be allowed. In view of the
fact that we will require a waste
management plan for fully permitted
land disposal facilities, one commenter
also questioned how EPA can allow
interim status land disposal facilities to
handle these wasles.

As discussed sbove, EPA agrees that
for these wastes, management at fully
permitted facilities is preferable.
However, as outlined ahove, pragmatic
as well as environmental considerations
motivate the Agency to allow interim
status facilities to manage some of these
wastes for an interim period under some
conditions.

In the case of surface impuundments
in which the wastewater treatment
sludges arg generated. we have
determined that the manufacturing
facilities now generating the listed
wasigwater treatment sfudges would
probably have to close down until they

8The Agescy must provide some leg~] mesns of
hendl.ng these materizls while disposal copacity ™
made avalsble theough the permitting progren.

7 As already indicated. all persons who generate
traneport, treat, sore, ar diegpose of these CDD/
CDF-contuminated wasies are required to an! %
EPA of their sctivities onder Section 3010 of RCKA
1t shouid be noted that the newly enacted HSW A
creates atatwiory desdlinee for submission of Pert B
applicotions by facititiss haveag ke Kot See
newly amended Sectian 3005(e). Under the statute.
land disposs! facilities must submit applications by
November 9, 1035, incinerators must submit
apptications by Nowrmbaer 4. 1688, and all siher
facillties muat suboeit applxcations by Novexber 9,
1962, A facility whech fails o meet! these deudlines
will. under the atalwee, lose maprica stafus.

can obtain peeats for ther
impoundments or huild alternative
treatment facilies. {See 46 FR al 14519 )
In sddition. and as descnbed abuve.
allowing these in\erimr siatus surface
impoundments to.store or treat these
wastewater treatmen! sludges should
present g limited risk in the short-term
due to the reduced potential of the CDD-
and CDF's to migrate into the
environment, These impoundments.
however. must obtain a Part 264 permu!
which will incluode whatever
requirements are imposed by the waste
management plan.

EPA also judges that interim statue
tank and container storage facii.ties
provide adequate short term
management of these wastes. Aitnuugh
not providing maximum protection. they
do provide control of these wastes to
prevent them from posing a substantal
environmental hazard or an
unreasonable risk in the interim: tanks __ _.
or containers at interim status facilities
that will accept these wastes must mpet
most of the requirements required for
fully permitted tank and container
facilities. See, e.g., §§ 265.171. 265.173.
angd 265.174 [containment. management.
and inspection of contuinersj and
&5 265.192 and 265.194 (containmen! and
inspection of tanks).

In addition. the Agency judged that
slorage in inferim status enclosed weet
piles also represents a minimal. and
acceptable risk. By “enclosed waste
pile” we mean a pile tkat meets the
requirements of § 264.230{c)—namel).
that the pile is inside a structure that
provides protection & m ruz-on.
precipitation, and wind cisperal. does
nol generate leachzie. and does ne:
contain free liqu:ds. This regulctiun
allows enclosed waste piles to accep!
these wastes without first ebtaining a
permit. because enclosure of this tvpe
will guard in the short-term againat
exposure pathways of concern (run-ofl.
wind dispersal. and leaching! Aliowirg
this nvpe of 1nier.m staion fatina b
accept these wastes should belp provide
necessary management capacity until
disposal facilities receive permits tu
manage these wastes. ~

The Agency also heheves that interin
status incinerators that are evaluated by
EPA 1c determine whether they can
meet the performance standards for
these wastes contained io § 264.333 will
provide adequate protection to human
health and the environment (see Section
IV. B. 2 for detailed discussion on the
use of interim status incinerators to burn
these dioxin wastes). Similar
considerations jestify allowing interim
status thermal treatment units subject to
regulation under Subpart P of Part 265 10
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receive lhese wastes. (Examples are
pyrolysis units not designed as
incinerators.) These units will be
evaluated the same way as interim
status incineralors, and, thus, must be
certified as meeting the applicable
performance standards in § 264.343
{including the 99.9999% DRE for POHC's
in the waste}. Procedures for obtaining
certification likewise will be the same
as for interim status incinerators.
Another reason for allowing these
interim status thermal treatment
facilities to receive these wastes is that
there are presently no Part 264 permit
standards for these facilities. A
prohibition on interim status facilities
consequently, would prohibit these
facilities from receiving these wastes at
all. This result is unwarranted since a
means exists to evaluate their
compliance with the most important
environmental standard, and these
facilities may prove to be one of the
optimal means of managing these
wastes. Managing these wastes at these
types of interim status facilities is
therafore judged to present minimal
risks until final permits are issued.

Several commenters stated that
interim status facilities should be
alloived to hand!e wastes containing
PCP. since these wasics do not contain
TCDD., other CDDs do not pose
substantial risks of chronic or acute
toxicity. and there is no history of
mismanagement of these wastes.

We generally agree that wastes
derived from the production or
manufacturing use of PCP are unlikely to
contain 2,3,7,8-TCDD or other TCDDs or
TCDFs at levels of concern. These
was!es, however. are likely to contain
high concentrations of HxCDDs and
HxCDFs—the PCP in these wastes is
roniaminated with these potent
carcinogens. While we agree that these
congeners are less toxic than 2,3,7.8-
TCDD, we believe them to be
sufficiently toxic to warrent the
designation of wastes containing these
subslances as acute hazardous wastes.
{The reasons for this delermination were
outlined earlier in this preamble.)

In addition. there is a substantial
history of mismanagement of wastes
(including spilled or abandoned
formulations) resulting from the use of
PCP in wood treatment processes. These
wastes, or very similar wastes. have
been mismanged repeatedly, causing
very serious damage incidents. There
have been many actions under RCRA
and CERCLA involving wood treatment
facilities using PCP sélutions and wood
preservation wastes: in addition. there
are 22 damage incidents involving these
chemicals at sites on the National

Priorities List for Actions under
CERCLA. These miamanagement

- incidents {outlined in the revised

Background Document for this listing)
include discharge of process wastes into
off-site drainage ditches, storage (in
most cases for many years} of such
wastes in impoundmenta which were
improperly sited, improper storage of
treatment solutions in leaky tanks and
containers, etc. These mismanagement
incidents resulted in PCP contamination
of soil, surface water. and ground water;
in several instances, this contamination
was at very high levels. In one instance,
the soil of a residential area surrounding
a wood treating facility that
mismanaged these wastes was analyzed
for HxCDDs and HxCDFs. In four
samples, HxCDDs ranged ftom 1.5 to 12
(average. 4) ppb. while HxCDFs were
present at 1.7 to 21,(average 9.5) ppb.
The clean up of these contaminated
sites can be quite costly.

Because these wastes are very toxic,
because the toxic components of the
waste are mobile, persistent and
{particularly the HxCDDs and HxCDFs)
will bioaccumulate, and because of their
history of mismanagement, EPA judges
that they must be managed at fully
permitted [acilities when land disposed,
incinerated (except as already
discussed}, or stored in open piles.

2. Requirement of a Waste Management

-Plan

Several respondents commenied on
EPA's proposal to require a waste
management plan to specify additional
requirements for land disposal facilities
intending to manage these wastes. Most
agreed that such a requirement is
desirable. (In fact, one commenter
stated that 8 waste management plan
should be required for all management
options for these wastes.) However,
several regpondents staled that a waste
management plan would not be
adequate to ensure proper handling of
these wastes. Still others stated that
interim status facilities which meet the
Part 264 requirements should be allowed
to submit such a plan {and thus be able
10 handle these wastes) before receiving
a final permit.

After reviewing these comments, the
Agency still believes that a waste
management plan will help provide
assurance. as far as is practically
possible, that these wastes are properly
managed in a land disposal situation.
The waste management plan will be the
interim vehicle for assuring
individualized consideration that the
wastes will be managed safely. The plan
must be submitted by the owner or
operator of the facility as part of the

permit application. *! Therefore. it will be
considered in the normal course of the
permitting process. so that no special
EPA review procedures are required.

The waste management plan should
address the factors mentioned at
proposal {see 48 FR at 14520) including
waste volume, concentrations of CDDs
and CDFa in the waste, aetosol/

- particulate dispersion, violgtilization of

the toxicants of concern, soil
attenuation properties. waste leaching
potential, and anticipated solvent co-
disposal. To assist the owner or
operator in preparing this document,
EPA will provide detailed guidance for
the presentation of a waste management
plan. This document will discuss the
physiochemical properties of the waste
constituents, and the specific factors to
be addressed for disposal of these
wastes at each type of land dispasal.
facility (i.e.. land treatment units,
surface impoundments, open waste
piles, and landfills). The document will
explain (1) how the existing Part 264
standards should and can be
implemented for these wastes where
specific guidance is appropriate (f.e.
wind dispersal, liner compatibility) and
(2) what new requirements should be
imposed for such wastes [e.g. soil types.
co-disposal, etc.).

More specifically, this guidance
document will address a number of
areas where existing regulations already
provide adequate control. However, due
to the extreme toxicity of the toxicants
in these wastes, further guidance is
provided to the permit writer and the
owner ot operator of the land dispasal
facility on how the existing regulations
can be applied to these wastes. For
example, the existing management
standards under Part 264 are adequate
to prevent the dispersion of the CDDs
and CDFs by wind dispersal. See
§§ 264.221, 264.250, 264.273, and 264.301.
However. because of the toxicity of the
CDDs and CDFs, the waste management
guidance document will provide specific
management techniques for controlling
this exposure pathway (/.e.. immediate
cover of wastes when placed in landfills
and open waste piles, air menitoring to
ensure compliance with this provision,
etc.). In addition. the existling regulations
already address liner compatibility. See
§§ 264.221, 264.251, 264.301, and 264.302.
However, the waste management
guidance document includes a

MSections 270.17, 270.18. 270.20. and 270 21 of the
hazerdous wasie reguiations have also been
amended tq include the specific Part B information
reyuirements conceming the waste management
plan that must be included in the permit application
lor surface impoundments. ncn-enclosed waste
piles. land treatment unns, and landfills.
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discussion of an advanced liner dl-.sign
system to assist the Region and the
owner or operator of the land disposal
facility to comply with these
provisions.'

In addition to the exicting standards.
we believe that addihonal requirements
{for which the existing rules do not
address) also need to be considcred in
land disposing these dioxin-containing
wastes. Therefore. the waste
management guidance document will
discuss the types. the additional factors
the permit writers should consider in
approving the waste management plan.
In particular:

(1) Co-disposal~The approprialeness
of disposing of the dioxin-comtaining
wastes with other wastes thal mu
increase the solubility of the CDDs and
CDF's. In general, we believe that it is
more desirable 10 mono-dispose these
wastes.

(2} Soil Types—The appropriateness
of using various soil types at land
disposal facilities. In particular, we
believe these wastes should be disposed
of in facilities with endestying soil of
high sorptive capacity for orgamc
chemicals {i.e.. high organic carbon
conient) and low permeability: this
could be accomplished by bringing soils
with high sorptive capacity and low
permeability to a particular site.

(3} In-situ Treatment—The
approprialeness of using in-sity
trestment. such as mixing with carhon
or other sorbents, to minimize the
migration potential of the CDDs and
CDFs. and the formation of ¢ liauids

(4) Liners—The appropriaiisess of
disposing of these wastes ir unlined
units. In general, we believe that Lhese
CDD and CDF-containing wastes should
not be stored or disposed of in unlined
unils.® This does not mean thal owners
of operatars of existing facilities will
need to retrofit the facility to pul in
liners. Rather. we expect that the permit
wiiter would preclude placing these
wastes in unlined units after a specified
date. Permittees wishing to cortinue
placing wastes in the unit would have
the option of lining the onit.

With respect o the other comments,
we believe that it is neither necessary
nor appropriate 1o require incinerators,

"R should by noind that th dancs docusent
may also be approprte fo- othes hazordoues wastes
thut contuin simi)ar hazaidous Lanshivents f ¢
chlorophenots}.

= As already diascuseed. we will slinw shadges
that st gene-pted in interim statns surface
impoundmenis {even il unlined) oy purt of the
plant‘s wastewatsr treatment system (o manage
these wastes. These impoundments are subject t.
all Port 264 standards. however, Thus, the permit
writer will addras whether 1! e gppropriate fue
unlined impruundments tn conlinue 10 reLeve thes
Wasing

thermul treatment units, tanks.
con{uiners. or enclosed waste piles tu
submit a waste management plan. For
incineratoes, the requirement (see
below) of a trial burn showing 98:2989°
{six 9g) destruction and removal
efficency (DRE) is adequete prolectiun
for proper incineration of these wastes.
The same is aiso true for thermal
treatment facilities. The regulatory
requirements for tank, container. and
enclosed wasle pile storuge {acilities
likewise provide the Agency with
sufficient information to evaluate the
storage facility’s ability to cantein these
wastes, and the additional requirement
for secondary containment for such
facilities (see Section IV. A 4. below)
provides further protection.

We also do not agree with the
suggestion that interim status facilities
be allowed to submit a waste
management plan and manage these
wastes. (See. also, Section TV. A. 1.
sbove rejecting the suggestion that
interim status facilities meeting the
requirements of folly-permitted facilities
be allowed to accept these wastes.) We
have determined that interim status
facilities. in general, shoald not be

allowed to manage these wastes. In fact. -

where management al interim status
facilities is allowed. EPA expects to
issue permits quickly. in order to limit
the interim status period. Therefore. the
Agency will not allow interim ststus
facilities that have submitted a waste
management plan to manage these
wastes.

3 Prukititing Land Disposal of These
Wasies

Several commesters suggested that
land disposal of these wastes should be
prohibited except “in eaceptiona!
circumstances.” One person. howeer,
felt that a betier approach would be 0
develop a "level of concers™ (LOC)
above which al! dioxin-containing
wastes should be prohibited from land
disposal however, the commenter did
not specity what such a level should be.

The recently enacted legislation gives
the Agency two years to determine
whether these wastes should be banned
from some or all types of land disposal.
except for underground injection in
which the Agency has 45 months t¢
make auch a decision, and the
cicumstances under which they should
be bunned. The Agency hus recently
initiated a program to explore whether
certain hazardous wastes should be
restricted from some or all tvpes of land
disposal. what the oature of the
reatrictions should be, and what
treatrpent and recycling alternatives
exist for such wastes. CDD/CDF-
containing wastes are currenlly being

examined under Lhis program far
passible restriction. For more delails on
this program. sce the Advence Nouce ol
Proposed Rulemaking published on
February 15, 1884, at 40 FR 3834. In
addition. as discussed.in the April 4
propusal {or this reguialion (38 FR
14521). EPA is considering developing
special management standards for
CDD/CDF-contaminated wastes ir
addition to the specia) standard:
required by today’s rule. It is possible
that our investigstions may enable us to
define concentration lim:ts within which
land disposal should be prohibited.
However. until these studics are
completed. we believe it inappropriale
to make any decision mlh renpﬂ" to
prohibiting these westes “tom:

disposal

4. Secondary Containment 3t Permitted
Tunk and Container Siorige Feo .l aes

EPA solicited commerts as to whether
secundary containment for tanks tha?
store or treat CDD- and CD¥-
contaminated wastes shou'd be required
as part of their permit. (Interim status
facilities would not be subject 1o this
requirement.) As-justification. we cited
the wastes’ toxicity as well as lonag
storage periods, and described
mismanagement incidents irvolving
both containers and wn-grcund aad
above-ground tanks. Some comrmenters
disagreed with such a requirement and
argued categarically that secondary
containment requirements at such
facilities are not warranted. However
many other cummeniers argued jus! ac
strongh that sewondeny conteinne i
requiremen.s are necded. and u-wi-d
their adeption.

We have detded thet secongGary
containment should be required er o
permit requirement for all tanks that
treal or store these wastes preseath
subject to the existing tank design enc
operating standards ic 40 CFR Pt 264
Subpart ). namely abo\ e-ground and in-
ground tanks. and 8!l undergroen? tanks
that can be entered for inspection. It s
the Agency’s intent to guard against the
risks posed by storirg of tresiing these
wastes in all types of tanks. including
covered underground tanhs that rannot
be catered fur inspecuon. However, thes
lutter type of tank is not present'y
suliject 1o the Part 264 Subpart ]
reyuiements pre § 254.190{1"]} etitd. an
such. cannot receive a permit 1o treat or
store these wastes In additioo. the use
of secundury containment at such
facilities was not explicitly discussed in
the April 4 1883 proposal. Therefore. we
believe we must first solicit pub it
commenl! on our intent lo require
secondary containment at covered
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underground tanks that cannot be
ertered for inspection that handle CDD-
and CDF-contaminated wastes. We
in*end to address this issue in
forthcoming regulations dealing
comprehensively with management
standards for tanks.

We believe that the secondary
containment requirement for the storage
or treatment of these wastes in tanks is
justified based on the following three
considerations: {1} \When relcased inlo
the eavironment, it is well-documented
that these exlremely toxic wastes
prosent a substantial hazard to human
e ilth or the eavironment: (2} these
v.astes may be stored for a long time
hefore a disposal or incineration facility
is found that is willing or able 10 accept
them (for example, the same wastes at
the Vertac facility have now been stored
on-site for nedrly ten years): and (3)
EPA’s experience indicates that these
wastes are particularly difficult and
expensive to cleanup when spilled, and
therefore warrant the additional
protection afforded hy secondary
cnntdinment.

Far the same reasens cited above, we
believe that secondary containment
should be part of the permit
requirements for all facilities that store
CDD- and CDF-containing wastes that
are not free liquids in containers. (EPA
specifically solicited comments on this
apzproach in the proposal. but
commenters did not reach a consensus
on this issue. Sume commenters
supported it while others opposed this
axpect of the proposal.) Accordingly. all
the present requirements for secondary
containment will apply to container
storage facilities, except for the waiver
provision in § 264.175(c). This waiver
allows an exemption from the secondary
containmenl requirements for non-liquid
was'es, an exception which we believe
shouia fut apply to container facilities
storing CDD/CDF-contaminated wastes.
Rather. we have concluded that all
prasasble reicases of these wasles to air.
ground water. and surface water from
such facilities must be prevented.
Therefore. a waiver of secondary
containment requirements for containers
will not be allowed. A container storage
area must have a base which is
sufficiently impervious and continuous
to prevent spills or leaks of these non-
liquid wasles into the environment.

With respect to tanks, we have
chosen to implement the secondary
containment reguiremeat throvgh a
general performance atandard.
Therefore. the rule does'not specify the
1vpes al designs for the containment

Ualem. but rather requires the owner or
nperalor to choose a design and propose

it in the RCRA permit application for
EPA review. Under new § 264.2001a).
facilities seeking permits for tanks that
store or treal these wastes must have a
system designed and operated to detect
and adequately cortain spills or leaks
from the tanks. The design of acceptable
containment and detection systems can
vary considerably according to the type
of tank and other factors, as discussed
below.

An example of a containment aystem
that might be acceptable for a tank
situated above-ground is one with an
impervious base (such as concrete. or a
synthetic liner) undertyving the tank, and
walls or dikes around the tanks that
provide containment for at least 100% of
the dasign capacity of the largest tank in
the containment area. This is to prevent
release of CDD- and CDF-contaminated
wasles into the environment from the
tank in the event of a complete
(worstcase) tank failure. The Agency
does not believe that the regulations
necd protect against the extremely
remote possibility of simultaneous
multiple tank failures in one
containment area. Each containment
system must also have a method of
mechanical or visual detection that will
identify leaks of CDD- and CDF-
contaminated was!es from the bottom of
the tank.

An example of a containment system
that might be acceptable for an in-
ground tank is one with a synthetic-type
liner underlying the tank, or a liner
placed inside the tank so that the tank
itsell provides the secondary
containment. In either configuration, the
containment system must be compatible
with the wastes being stored, and must
be installed and have sufficient strength
and thickness so as to prevent failure
due to abrasion. pressure grad‘ents, or
climatic conditions. A mzihod to delect
any leaks between the primary and
secondary cortainment system must
also be provided.

An example of a containment system
that might be acceptable for
underground tanks that can be entered
for inspection is a vault structure
constructed of material impervious to
the wastes being stored in the lank or
simply compatible with the wastes and
lined or coated with an impervious
material. This type of containment
system must also have a method 1o
detect any leaks fram the tank.

As A general alternative to these
examples of containment systems,
double walled tanks equipped with an
interstitial zone monitoring device to
detect leaks that enter the space
between the walls would also be

considered acceptable for meeting the
new standard prescribed in §264.200(a).

Today's rule requires tank facilities
storing or treating CDD- and CDF-
containing wastes to provide EPA with
information in its permit application
specifying: The precise design of the
secondary containment system and its
eccompanying leak detection methad:
the choice of construction material and
specifications: and whether alditional
run-on or precipitation controis are
needed to praserve the system’s
integrity. These new technical
information requirements are specified
in new § 270.16(g) and must be
addressed by each individual [acility in
its RCRA permit application. This
information will be evaluated by EPA
before a permit is issued.

With the addition of today's
secondary containment requirements, |
we have also decided it is necegsary to
require tank facilities storing CDD/CDF-
containing wastes to address in the
facility contingency plan the steps to be
taken should a leak be detected. When a
leak is detected. the owner or operator
must act promptly to prevent release of
the hazardous waste into the
environment, and wastes must be
removed from the secondary
containment gystem &s soon as possible.
The plan also needs to specify how the
tank will be removed from service and
repaired, if there is a leak and
containment is breached. These new
gleps are provided in revised
& 264.194(c) and build upon the
procedures that already must be
gpecified in the contingency plan under
existing § 254.194(c).

It should be noted that today's action
should not be viewed as a determination
by EPA that secondary containment
requirements are only appropriate for
tanks that store or treat CDD- and CDF-
containing wastes. EPA is presently
considering whether to require
secondary containment for hazardous
wasle storage and treatment tanks,
including tanks that have not yet been
permitted and that are presently
covered under the existing Part 265
interim stalus standards. In addjtion, we
are also considering whether to propose
several more requirements that we
believe are neeled to more adequately
control the risks posed by all hazardous
waste storage and treatment tanks.
including those that atore ortreat CDD-
and CDF-containing wasles For
evamgie EPA is 0o sentiy evaluating
the need for a secondary containment
syatem at all hazardous waste tanks
that would provide conlainment of moure
than just leaks in the tank’s shell.
Possible hazardous waste discharges to
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the cnvironmenlt that EPA believes may
also warrant secondary confainment
include leaks from nearby tank ancillan
equipment (e.g.. valves, pumps, and
flanges in close proximity to the tank)
and spills of hazardous wasie in ue
area immediately surrounding the tank
from overflows of the top of the tank or
from tank in-filling practices (both
caused by equipment failure or operator
error). An example of another
requirement presently being considered
by the Agency is secondary containment
for all generators storing or treating
hazardous waste in tanks or containers
for less than 90 days without a RCRA
permit under § 262.34. The Agency
believes that leaks and spiils at such
facilities are no less prevalent than at
other RCRA tank facilities and therefore
may warrant similar secondary
confinement requirements’

B. Incineration of Dioxin-Contaminated
Wastes

1. Burning at Interim Status Incinerators

. As discussed in the Apri! 4, 1983
proposed rule, EPA does not believe that
current regulatory controls on interim
status incinerators are sufficient to limit
the risks associated with dioxins.
Interim status incinerators are not
required to meet the perfarmance
standards for destruction and removal
efficiency, HCI removal, and particulate
emissions that are necessary to prevent
an unacceptable level of risk from
burning these wastes. In addition. they
are not subject to the rigorous scrutiny
of operating and management
procedures that result from the RCRA
permit review process. Thus. the {inal
reguiations prohibit combustion of these
wastes in incinerators that have only
interim status.

We have decided, however, to allow
interim status incinerators to burn these
wasles without first obtaining a RCRA
permit if they are certified by the
Agssistant Administrator for Solid Waste
and Emergency Respanse as satisfying
the performance standards in Subpart O
of Part 264 for RCRA incinerators
burning these wastes. In addition.
there must be an opportunity for public
comment on EPA's determination before
the detgfmination becomes final.

We are allowing this exception
because we think incinerators meeting
these conditions are virtually aa
protective as those receiving Part 264

11t should be noted that some type of 1est bum
dats will be required which demonstrates that the
tocinerator achieves 69.9990% destruction and
removel efficiency [DRE) before the incinerator
would be certified. See Section IV.B.2.b. below.

permits.** and lo prnude additiona!
incineration capacity for these waslcs
uniil there are more fully-permitted
RCRA incinerators. Interim status
incinerators that have been approved

Cnderthe Tose Substunces Conuol Al
(TSCA) to burn polychlorinated
biphenyls (PCBs) are a type of
incinerator that may wish to apply for
certification. As pointed out by
commenters, PCB incinerators are a
logical choice to burn these wastes
without first receiving 8 RCRA permit
becsuse they are required to meet the
same performance standard (99.9999%
destruction and removal efficiency) that
we are requiring for the dioxin and
dibenzo-furan-containing wastes. and
PCB's, in some cases, are more difficult
to incinerate than the dioxins and
dibenzofurans. (See Section IV. B. 2. b.
below.)

We accordingly are promulgating a
new § 265.352(a) stating that RCRA
interim status incineralors may burn
these wastes if they meet the conditions
outlined above. Procedures for applying
and obtaining a certification are found
in § 265.352(b). Applicants should
submit information to the Assistant
Administrator for Solid Waste and
Emergency Response demanstrating that
they can meel the performance
atandards in Part 264. The most
pertinent data is that required by
§ 270.19(b) and (c). and. if a trial burn is
necessary, § 270.62. The Assistant
Administrator for Solid Waste and
Emergency Response will make a
tentative finding whether the applicant
can mee! the Part 264 performance
standerds. These tentative findings will
be submitted for public comment. and
persons in the vicinity will be notified
by newspaper announcement and radio
broadcast (this last requirement is
consistent with the § 124.10(c)(2}{ii)
notice procedures for RCRA permits).
The comment period will remain open
for 80 days. At the end of that time. the
Assistant Administrator for Solid Waste
and Emergency Response will issue a
decision whether or not to certifv the
incinerator. This decision is final
Agency action. Any facility receiving a
certification. however. must still obtain
a Part 264 incineration permit.

A number of commenters stated that
the complexity in complying with the
standards in Subpart O and the time
required to obtain a full RCRA permit
would, in the short term. limit the

®The cnly significani difference is that these
incinerators would not vet be evaluated 10
delermine if they meet the facility standards in
Subpant A through H of Part 284. (Most of these
standards. however. are required by the Part 265
interim status stendards.)

lotations where these wastes could be
incinerated. creating a capacily shosy
fall. We believe thal the potentiul
problem should not become severr.

First. the wastes'tu which this restrictine
applat L7 T eL LTl T
quantities. Secundh as discussed
above. we are allowing interim statue
incinerators that have been certified by,
the Assistant Administrator for Solid
Wasle and Emergency Response to burn
these dioxin wastes. Finally. an owner
or operator of an interim stalus
incinerator who wishes to incinerate
these wastes can speed up the permil-
process by voluntarily submitting the
Part B of their permit application instead
of waiting until the permitting official
requests thal it be submitied. This
should reduce the time lag and give
more incinerators the capability of
burning these wastes.

2. Burning a! Fully-Permitted
Incinerators

—

The proposed rule also discussed the
management of these wasles at fuliv
permitted incinerators. It was EPA’s
initial view that burning these wastes in
an incinerator which has a proven
capability to assure 29.99% destruction
and removal efficiency (DRE) for the
principal organic hazardous constituents
[POHCs) which are as difficult. or more
dilficult 10 incinerate th.r the CDDs or
CDFs, was sufiiciently rigorous to
ensure the proper management of these
wastes. However. we specilically
requested comments concerning the
possibility of requiring a DRE greater
than 99.92 . when th se wasies are
incinerated. The Agency siso discuseed
the possibilits of *equiring sprciel
notification ta the Reg onal
Administrator wher a {ccility burne
these wastes.

a. Alternc!:ve DEE for Droavin
Cortaminaied Wasres. While seme
commenters were opposed to chanping
the present DRE requiremcnt. most ¢f
the commerts focused on moere stringent
standards. f.e.. 99.2999% (six 95} DRE.
The commenters pointed cut that six 9s
DRE is required of inginerators burning
polychlorinated biphenyls (PCBs} (41
CFR 761.70) compounds that are less
toxic than the CDDs and CDFs. They
argue that, since CDDs and CDFs aiv
among the most toxic compounds
known. nothing léss than the best
achievable performance shauld be
requ:red In addition. they argued that
six 95 DRE will result in the lowest
achievable emission rate. Furthermore.
one commenter submitted risk modelling
data indicating that a large incinerator
burning wastes containing 20 parts per
million of TCDD with a 99.99% (four 9s)
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DRE could result in ambient air
concentrations which could present a
public kealth hazard for residents living
in the facility's immediate vicinity.

In evaluating these commenta, the
Agency conducted its own risk
assessment ic order to determine the
potential risks from burmning these
wasles at different levels of
performance in certain hypothetical
situations. As part of this analysis. EPA
evaluated the potential risks presented
by the TCDD content of the wasies, and
by the content of total CDDs and CDFs.
The latter analysis-assumed that the
CDDs and CDFs :n (oo have thirty times
the carcirogenic potency of TCDD. (This
rmay not be a very conservative
assumption. since. for the soot generated
in the Binghamton. NY PCB transformer
fire. it was estimated that the CDDs and
CDFs present had 56 times the
carcinogenic potency of TCDD (Eadon,
1982).) If only the HxCDD components
are considered. the potential
cevcinogenic risks are about one twenty-
fifth of those ralculated for the TCDD
compunent. since that is the ratio of
their carcincgeric potencies. The risk to
the maximum exposed individual 2% and
the average exposed individual was
“inent estimated. The variablos exemined
wnre the concentration of the dioxins in
the ‘eed, the size of the incinerator. and
the DRE (which ranged from 99.00% to
99.9999%).

The conclusions reached from this
effort indicated that wasies contyining
ppm wencentratiens of TCDDs. HxCDDs
or CDDs/CDFs, burned in large
incinerators achieving four 9s DRE could
result in ambient concentrations that
presant a lifetime excess cancer risk
level of 107« With small incinerators.
liwver feed rates. lower (ppb) dioxin
concentrations. or better meteorological
conditions, the modelling showed that
fuur 95 DAE 71 .0 ided levels of risk
lower than 10-%

Based on these results, the Agency
censidered three ap¥ions. The first was
to establish “acceprable™ levels of risk
and to use risk modelling on a case-by-

2V A pussun who spends 24 hours a duy. 385 days
a wear for 70 years at the site of maximum ground
level concentration. This person weights 70 kg,
hreathes 20 m' of air per day. and retamno 50% of all
rant o7 nams inhaied. [} was also assumed that the
incire: glor hurns the waste consistent!y for the 70-
veur exposure period. and that "worst case”
rrtromlogicg! cond:vans aould prevail Obvinusly.
these 21w cunservative assorprups However, this
analysis does-not consider olher sources of
exnasnre, the possible svnergistic effects of
VORCUTTLE @aprs ey o TP omegans o ine
faut that sume of the POHCs, such as
uhlarobenzenes and chiorophencts, can. in the
raurse of incineratinn give rise to C1DDs and CDFx.
Thes, like all resh assesaments, this analvsa
represents a ruugh belance of factors relevant to
[ RP RTUHT. L

S o Kkl PO R

case basis to set limits on the waste
concenfration or feed rate for each
incinerator: the second option was to
leave the standard at 89.98% DRE: the
third option was to establish a
performance standacd of six 3s DRE. the
current standard for PCB wastes.

The first option is now effectively
precluded by statute. See RCRA
amended Section 3004(0)(1)(B) stating
that facilities receiving permits after
enactment of the Hazardous and Solid
Waste Amendments of 1984 must at a
minimum meet the 99.99% DRE standard.
The Agency also rejected the first option
because, while it is theoretically more
precise from a conceptual standpoint,
and allows for tailoring of the regulation
to specific circumstances, it is extremely
resource intensive for the government,
the regulated community, and the
interested public. It also requires
agreement on the models, assumptions,
and acceptable risk levels. Since such
modelling is inherently subject to
debate. EPA questions its practicalily
for case-by-case applications in this
context.

As described above, a four s DRE
could resull in risk levels for certain
situations that are in a range that is of
questionable acceptability. Partly
because of this, we have decided to
impose a more stringent performance
requirement of six 98 DRE for COD/CDF
wastes. In addition, this level of
destruction and removal is technically
feasible. Incinerators burning PCBs are
required to operate under conditions
that result in six §s destruction.
Consistent destruction to six 9s have
been measured at 8 number of
incinerators {e.g.. those of SCA. Inc. in
Chicago, IL; Rollins Environmental
Services, in Deer Park, TX: the facilities
operated by Energy Systema Company
in El Dorado, AR; and by the General
Electric Corporation in Waterford. NY
(MRI, 1983; USEPA, 1981c and 1981d}}.
Similar DRE's are expected to be
achievable for CDDs and CDFs, since
PCBs. and CDDes, and CDFs have a
similar degree of incinerability. (See
Table ! below.) The second factor is one
of general envitonmental policy. If one
is to incinerate waste containing one of
the most toxic substances known, ane
should use the best incineratara
aperating at their peak capability. (See.
for instance, 46 FR at 76886, January 23,
1981.) Several commenters made this
point, including & commenter for a

facility that incinerates hazardous waste’

commercigily. In addition, the decision
ia reinforced by our estimate that, in
certain situations, the other principal
technnlogical option (four 9s DRE) might

not be sufficiently protective of human
health.

b. Requirements for Conducting a
Triul Burn for These Wastes. One
commenter argued that incinerators
burning these wastes should be required
to demonsirate compliance with the
incinerator performance standard for
organics by conducting trial bumns for
dioxins, rather than by using a surrogate
Principal Organic Hazardous ™
Constituent {POHC) that is more
difficult to incinerate. The commen'er
also argued that trial burns should be
conducted on waste matrices physicaily
similar to those that would be burned.

Although the commenter’s point is
desirable in theory, determining
compliance with a six 9s DRE [or even a
four 98 DRE) standard for these wasles
would be very difficult, if not
impassible. without a system for
surrogate POHCs as established in
§ 264.342. The concentrations of the =~ =
CDDs/CDFs in these wastes are 0o low
to find measurable amounts in the stack
gas (at six 9s DRE) at present limits of
detection, and public heaith
considerations preciude, in moat cases,
“spiking” the waste with higher
concentrations of CDDs or CDFs.
Therefore, it is not possible to measure
and calculate a six 9s DRE using CDDs/
CDrs as the principal organic hazardous
constituents (POHCs] with the needed
accuracy. However, by selecting a
POHC in the waste mixture or by
spiking the waste with a compound that
is mote difficult to incinerate than the
CDDs and CDFs, and that ie present in
aufficient concentrations to determine a
six 98 DRE, it is possible to use a trial
burn to predict compliance with a six 98
DRE for the CDDs and CDFs.

We also agree with the commenter
that the waste mixture used for the trial
burn should. as neatly as possible. be in
the same physical matrix as the wastes
to be routinely burned {see § 264.345(b}
indicating that incinerator permits wiil
allow variations in the waste feed
physical properties so long as the
variations will not affect compliance
with the incinerator performance
standards), and the waste shouldbe fed
into the incinerator at the same rate. For
example, if the COD/CDF wastes that
are to be incinerated are contained in a
sludge. the trial burn should be
conducted on a similar sludge.
containing the POHC selected to prove
compliance. Additional infermation
concerning POHC selecuon and physical
state is contained in the “Guidance
Manual for Hazardous Waste
Incineration Permits™, SW-5966 (july
1983).
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EPA uses heat of combustion as its
incinerability hierarchy. Table I lists the
heats of combustion of the CDD and
CDF homologues, as well as ol PCB
homologues and a few compounds
commonly selected as POMHCs. The
lower its heat of combustion. the more
difficult 8 compound is to incinerate.

¢. Special Notification to the Region!
Administrator. In the proposal, EPA
considered requiring owners or
operators of incineration facilities
burning these wastes to notify the
Regional Administrator of that fact.
Such notification was considered
because it was fell that Regional
authorities might wish to determine
compliance monitoring priorities for
facilities incinerating these wastes,
Although a few commenters did not
believe that a notification requirement is
necessary. most of the commenters felt
that such a requirement is important,
and shouid be required. The requirement
of a six 93 DRE standard for these
wastes will, in most instances, require a
trial burn and full permit issuance
procedures. Thus, the Regional
Administrator will, in most instances. be
aware that a facility may burn these
wastes. However, this is not true in all
cases. If an incineration facility has a
permit based on trial burn data showing
gix 9s DRE capability for a substance
mare difficult to decompose than the
CDDs or CDFs (e.g., trial burn dats
showing six 9s DRE for certain PCBs)
there would be no need to inform the
Regional Administrator that the facility
plans to burn CDD/CDF wastes. EPA
will, therefore, require owners or
operators of incinerators managing
these wastes to notiiy the Regional
Administrator of that fact.

d. Periodic Complionce Tests. A few
commenters suggested or implied that
incinerators burning COD/CDF wastes
should undergo periodic performance
verification. Repeating the trial burn on
some periodic schedule might be
reasonable in cases where strict
operating parameters are not
established. For example. under the
Clean Air Act, a stack could not emit
more than some amount of pollutant per
given time. No specific operating
parameters are established by the
regulatory, and, instead. periodic
compliance checks are conducted.
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In contrast, during the RCRA permit
process, very carefully chosen operating
conditions are established in the permit.
These conditions, measured during the
trial burn, establish the range of
operating conditions of the incinerator,
within which it has been determined to
meet the performance standards of
Subpart Q. Should it operate outside this
range. it would not be in compliance
with the standards and would have to
stop incinerating the wasie. In addition.
if the owner or operator wishes to
change any of the critical operating
parameters. they would have to request
a permit modification. and have to
conduct another trial burn to prove
compliance with the standards under
different operating conditions.
Therefore. we do not believe it
necessary to require periodic testing.

3. Amendments to Parts 264 and 265

Today’s notice amends § 264.343 to
require that incinerators burning the
listed CDD/CDF-containing wastes must
achieve a DRE of 99.9999% in addition to
the other standards contained in
Subpart O. The amendments specify
that six 95 DRE will be measured on a
POHC thal is more difficult to incinerate
than the particular CDDs or CDFs. For
example. using the heat of combustion
hierarchy. and burning wastes
containing, for example. HXCDD., a
POHC would be selected with a heat of
combustion less than 2.81 kcal/gm—
perhaps 1, 1, 1. trichloroethane. The
permit application procedures in Part
270 and permit issuance procedures in
Part 124 are not changed by todav's
amendment. For a new incinerator (or
an interim status incinerator seeking
certification), the trial burn plan would
show how the unit will be operated so
as to comply with the standards in

Subpurt O indlud ~u the requizement for
gix 95 DRE. EP'A expects thal the permit
for a new incinerator would not allow
any of the listed CDD/CDF-containing
wastes 1o be burned until the trial burn
is complete and final operating
conditions are established. In addition.
none of the listed CDD/CDF-containing
wastes should be burned during the pre-
trail burn and post-trial burn periods
described in §§ 264.344 and 270.62
which provide that the Regional
Administrator place limits on the feed (o
the incinerator until assurance is
provided that the unit can meet the
standards.

If an incinerator already has a RCRA
permit, it may burn CDD/CDF wastes
{provided the owner or operator has
notified the Agency of this fact} if its
previous trial burn. or data in lieu of &
trial burn. demonstrates a six 9s DRE© ™
a POHC or compound more difficult $o
incinerate than the CDDs or CDFs in the
waste. This may be the case for
incinerators that have TSCA permits fur
PCB destruction. During the trial burn
for PCBs, the unit would have had to
ascertain six 9s DRE on a specific
chlorinated bipkenyl. or a compound
that is more dilficult to incinerate than
the chlorinated biphenyl in the waste. If
this chlorinated biphenyl or the
surrogate is more difficult to incinerate
than the CDDs or CDFs in the waste
feed, and if it was in the same physical
state. another tria} burn may not be
required. For example, if an inuinerstor
proved six 95 DRE on PCP. which has a
heat of combustion of 2.09 kcal,'gm. it
could incinerate s}l the CDDs and CDFs.
since the CDD/F compound most
difficult to decompose is HxCDD with a
heat of combusticn of 2.81 kcal/gm.
However, if the incinerator has rot
demanstrated six 9s DRE. or it had
shown six 9s DRE on a POHC less
difficult to burn than the CDDs or CDFs
(e.5.. tetracklorobipheny! (4.28 kcal/
gm)), another trial burn would be
necessary, and the permit would need to
be modified. For additional infarmation
see the "Guidance Manaa! for
Hazardous Waste Incineration Permits™
(op. cit.). ’

Today's notice also amends § 265.340
to exclude burning of CDD/CDF wasles
in incinerators with interim status.
except as previously discussed. An
interim status incinerator may not burn
these wastes until a permit is issued or
the incinerator is certified to burn these
wastes.

C. Burning at Other Interim Status
Treatment Focilities

The Agency also believes that interim
status thermal treatment units subject to
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regulation under Subpart P of Part 263
are insufficient to limit the risks

. associated with dioxins, just as they are

insufficient to limit risks associated with
interim status incinerators [/.e., most of
the requirements address administrative
rather than technical controls}.
However, the Agency also believes that
means exist lo determine their
environmental performance. Therefore,
we will allow interim status thermal
trealment units to be certified if they
can demonstrate that they can properly
treat these wastes.

Under the existing regulations. these
units cannot be permilted since there
dre no existing RCRA permitting
standards. Howaver. such treatment
unils may provide a very promising way
of treating these wastes. In particular, a
number of emerging thermal treatment
technologies may be used to treat CDD/
CDF-conlaining wastes in order to
render them non-hazardous (or at least,
less hazardous). Some of these
techngalogies are thought now to be
practical, while others are in the pilot
stage. and pilot scale field experiments
need to be performed. In the absence of
RCRA permit standards. such pilot scale
research activities would not be
allowed. This would stifle and
discourage ihe development of new
alternatives and the development of
innovative technelogy for treatment of
these very toxic wasles. We believe
such an outcome is undesirable.

As a result. we have decided to
promulgate a new § 265.383 stating that
interim status thermal treatment units
may burn these wastes if they are
certified by the Assistant Administrator
for Solid Waste and Emergency
Response that they can properiy treat
these wastes. These uynits will be
evaluated the same way as interim
stutus incinarators, and thus must be
certified as meeting the applicable
performance standards in § 264.343
{including six 9s DRE for POHCs in the
waste}. In additon, the procedures for
obtaining certification will be the same
ag for interim status incinerators {see
Section IV. B. 1., above). In particular,
the applicant must submit an application
to the Assistant Administrator for Solid
Waste and Emergency Response which
demonstrates that they meet the
4pplicable performance standards in
Subpart O of Part 264. The most
pertinent data to be submitted is the
same as for interim status incineralors,
that is the informatidn cired in § 270.19
(b} and (c) and. if a trial burn is
necessary, § 270.62. However, since
these units are somewhat different than
incinerators. additional data and
information may be required. See

§ 270.19{c)(7). Because the type of
additional information that may be
required will vary with the type of
thermal treatment unit, we suggest that-
the owner or operator of the thermal
treatment unit contact the Agency
before submitting their application to
determine whether any additional
information will be required, and if so,
what type of data will be needed. This
information will then be evaluated for
compliance with the appropriate
performance standards. The Assistant
Administrator's tentative decision will
then be published (after public
notification) for a 80 day comment
period; at the end of that time, the
Assistant Administrator for Solid Waste
and Emergency Response will issue a
final decision whether or not to certify
the thermal treatment unit. As with
interim status incinerators, this decision
is final Agency action.

V. Relation of This Rule to Regulation of
TCDD-Contaminated Wastes Under the
Toxic Substances Contral Act

Many wastes containing TCDD are
presently regulated under 40 CFR Part
775, a regulation issued under Section 6
of the Toxic Substances Control Act
(TSCA).* The relationship between that
regulation and the rule being
promulgated today under RCRA, was
discussed at proposal (see 48 FR at
14518). At that time, we stated that the
regulation of the treatment and disposal
of hazardous wastes properly belongs
under RCRA. and that the Agency
should avoid overlapping and
potentiaily contradictory approaches to
the same problem under different
regulatory authority, e.g., TSCA and
RCRA. in fact, Section 9{b) of TSCA
provides that EPA muat utilize ils
authority under the other environmental
laws it administers where these laws
are adequate to protect against
unreasonabie rigk, and where there is no
strong public interest in taking action
under TSCA.

In the proposal, we argued that RCRA
provides the appropriate long-lerm
solution for controliing the management
of TCDD-coniaminated wastes. EPA
promulgated the TSCA § 8{a) rule based
on a determination that the unregulated
disposal of TCDD-contaminated wastes
presents an unreasonable risk of injury
to health or the environment. and
determined that removal for disposal of
certain TCDD wastes at Vertac's
Jacksonville. Arkansas site would

MTCDD wastes are defined an those resulting
from the pruduction of 2.4.5-TCP or ita pesticide
derivatives. ar substances produced on equipment
that was previously used lor the production ol 2.4.5-
TCP ar its pesticide derivatives.,

present an unreasonable risk (see 45 FR
32680, May 19, 1980). We also
determined that disposal of TCDD
wastes by other persons without prior
notification to EPA would present an
unreasonable risk. These determinations
were reached, in part. because the then
existing RCRA regulations for the
treatment and disposal of hazardous
waste were not appropriate kgr TCDD-
contaminated waste, since EPA had nat
yet developed final permit standards for
the land disposal or incineration of
hazardous wastes,

As explained at proposal (see 48 FR at
14518}, the general RCRA regulations
are now effective, and provide a means
for properly evaluating the land disposal
and treatment (i.e., incineration) of
TCDD-contaminated wastes, thus
ensuring that these wastes are managed
in a manner that does not present an
unreasonable risk. {This also is true of"
those inlerim status incinerators and
interim status therma) treatment units
that are certified to burn these wastes,
since these units must be able to meet
the same performance standards as
fully-permitted incinerators, and must
notify and be evaluated by the Agency
before they begin burning.) Theretare,
when the RCRA dioxin waste rules are
effective and the TCDD-contaminated
wastes are controlled under RCRA, their
disposal will no longer pose an
unreasonable risk finding under TSCA.
Consequently, we proposed to revoke
the TSCA rule when the rule, under
RCRA. becomes eifective. No one
disagreed with this provision of the
proposal; in fact, several commenters
explicitly agreed that EPA should
revoke the TSCA rule. Today's action,
therefore, revokes the TSCA Section
8(a) regulation that applies o the Vertac -
Chemical Corporation, and those that
require a sixty-day notification to EPA
on the part of persons wishing to
dispose of TCDD-contaminated wastes.

V1. Comments on Other Issues

A. Development of a Toxicity
Characteristic for Defining Dioxin-
Contaminated Wastes as Hozardous

Several respondents commented on
EPA's question regarding the
advigability. practicality. and
desirability of de cloping a
“characteristic" definition of
hazardousness under 40 CFR Part 261
for CDD/CDF-containing wastes.
Several commenters agreed with EPA
that this might not be a suitable
regulatory altemative, adding that to set
a lower limit of concern might encourage
dilution as a means of circumventing
regulation. Several others. however.
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staled that a clear indication of a lowel
level of concern would be a desirable
regulatory goal: one commenter

. suggested what such a lower limit might

be. stating that a 1 ppb level in spil
might be a suitable level. One other
commenter also suggested tha! a level of
concern should be set as 5 regulatory
threshold. but not as a basix for listing.

On reconsideration of the advantages
and disadvantages of setting a lower
level of concern {LOC]) for the toxicants
in these wastes, and of the data needed
to perform the needed risk assessments.
we have concluded that, with the data
presently avaiiable, it is not possible to
make a determination regarding such a
level. The matrix variability of these
wastes, ranging from stili bottoms to
filter aids to contaminated soils, is very
great, and their specific momeric
composition is not known. 1t is also very
difficult to judge the bivavailability of
the CDDs and CDFs in these different
matrioes. The development af exposure’
and rigk assessments would therefore be
extremely difficult in this case, and even
more suspect than is usually the case
because it would entail even more
agsumptions than those usually made in
such a procedure. Therefore, EPA has
not developed a LOC for the toxicante—
in particular, the CDDs and CDFs—in
these wastes. EPA, however, will
continue to explore this alternative as
additional informatinn becomes
avdilable.

B. Discarded Unused Furmulations

This regulation designates us RCRA
hazardous wastes discarded inused
formulations containing tri-, tetra-, or
pentachiorophenol and their derivatives
(EPA Hazardous Waste No. FQZ7),
except those discarded as household
wustes. In proposing the regulation, EFA
solicited commment as to how generators
could identify whether these
formulations are subjert o thus
regulation.

Two respondents commented on this
problem. One person stated that
chemical product labels should contuin
recommendations for disposal; another
recommended that EPA coordinate with
OSHA to require thal OSHA Form 20
(Material Safety Data Sheet [MSDS)) be
amended Jo require disposal
informatidh. In particular. they indicated
thst Section VII. of the MSDS (Spill and
Leak Procedures) provides space for the
manufactures’s recommendations for
disposal of the chemical or its waste
residues. They suggest that
manufacturers be required to state in
this epace that the product, when
discarded. is a hazardous waste. liat the
hazardous waste number, and include 8

slatemen! concerning the appropriale
wasle disposal method.

EPA agrees that implementistion of
these suggestions would go a long way.
toward sulving the problem. If chemieal
products were identified on the label as
an EPA hazurdous waste, when
discarded. there would be no need to
divulge specific (and possibly
proprietary) information. and users of
such products would not be in donbt
that the product in question, when
discarded. is subject 1o RCRA
regulation. However. EPA does not have
the authority under RCRA to label
products and provide disposal
information. In addition, form OSHA-20
seldom accompanies a product. and
therefore would not solve the problem.

However, EPA possesses authority
under other statutes to deal with this
problem. Under the Federal Insecticide.
Fungicide, and Rodenticide Act [FIFRA),
the Agency. under the Label
Improvement Program. has sent a notice
to ali registranta [Notice 81-3] indicating
to them that pesticide products that are
RCRA hazardous wastes, when
discarded, must include a statement
which mdicates that the pesticide (when
discarded) is 8 hazardous or an acute
hazardous waste. This requirement
becomes effective on January 1. 1965 for
all pesticide products except fo1
pesticides discarded by the householder
This same label provision will be
required for those pesticide products
covered by today's regulation {ie.. for
these pesticide products, the label will
indicate that they are acute hazardous
wastes (EPA Hazardous Waste No.
FOZ7) when discarded. The label will
not provide specific instructions as to ity
disposal. but rather will refer the user or
any other person whe handles these
specific pesticides to contact the EPA
Regional Office or the State
environmental office for disposal
instructions, Thus. the labe] on all

pesticidal products containing tri-. tetra-,

or pentachlorophenal or their
derivatives, will identify whether the
formulation is hazardous, if discarded.
and will provide the user with
instructions on who to contact if
disposal information is necessary.

C. Comprehensive Environmenta!
Respornse. Compensation. and Ligbilif
Act [CERCLA) Clean Up Activities

Several commenters fell that the
propesed rule, while beneficial and
important, is predominantly slanted
toward prevention of future accidental
releases of CDDs and CDFs to the
environment, rather than cieanup af
exigting contammated areas (i.e., Times
Beach, MO). The commeniers expressed
concern thet certain portions of the

proposed ruies msy hinder or present
remedial action of contaminuted sites
For exumple. incineration of suil with
relatively low concentrations of TCDD
could be cost!v 16 uecomplish. and. sincs
the residue of hazargaus waste
treatment is 61ill & hazardous waste.
there wauld be little incentive to
incinetate contaminated soils Also.
permitting & sile under RCRA could he
very difficult, possibly delaying or
preventing remedial action which could
be conducted under CERCLA

While we agree that the proposed rule
is slanted toward prevention of future
accidenta) releases of CDD=/CDFs tn
the environment. we do not agree tha!
this rele will significantly hinder o
preven! cleanup of exist.ng
contaminaied sites. The major waste
that is generated st these sites. as
implied by the commenter. is sail
contaminated with CDDs/CDFs. Thest
soils are acute hazardous wastes, sinte ™
soil contaminated with hazardous wastc
gpills are defined as being in the RCRA
system. See 48 FR 2508. January 18. 1983;
see § 261.3(c){Z). Ongoing and
anticipated cleanup activities have
generated. and will continue to generale,
large volumes of soils cantaminated
with CDDs/CDFs. For instance. it is
conservatively estimated that ghout
500.000 cubic vards of CDD/CDI-
contiminated suil will resull from
CERCLA remedial actior. activitiedin
Missouri.

The Agenry developed a strategy o
dealing with dicain (USEFA. 184,50
which. among other things. deals with
alternatives for the cleanup of
contuminated sites. These eherneitves
include securing the soil ir place. nove!
remedirtion technigues [6.€.. solven:
extraction). incineration. and removal of
s0il {0 & secure containment svsetem: (¢.¢
a concrete: vel't). The Agenry his
indicated thes remediation and
enforcement meusures unies CERCLA
will be carried out as expeditious!y as
possibie.

In additon. we ane also allowing the
disposil of residues resulting iron the
incineration or thermal treatment of
dioxin-contaminzted roils at interim
statur {end disposil fucihues.t and to
allow treatment. storage. ar disposa! al
facilities pursuant to the usual Purt 264
standards (1.£.. not meeting the special
standards for other dioxin-containing
wastes. such as secondarn containment
or a waste management plan). Although

B Although the incineration of dioxin-
contaminated soils is not practiced to 8ny grew!
extent. EPA plans to invostgate this management
option for dioxin-contam:nated soils. and. in fact.
has allocated considerable resources in Wik arcu
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there are very few dati on the
characteristics of the residues resulting

* from soil incineration. data are available

on the incineration of materials such as
PCB capacitors and sewage treatment
sludges. These data indicate that the
residues resulting from such incineration
contain PCBs at levels three to lour
orders of magnitude less than that
contained in the original waste before
incineration. Most dioxin-contaminaled
soils contain less than 1 ppm of TCDD.
Thus. it is expected that the
concentration of this isomer in the
residue from the incineration of soils
will be iess than about 1 ppb. This
concentration in soil was determined to
be a reasonable level at which to
cansider limiting human exposure in a
residential setting (USDHHS, 1984). We
believe the same is true for the other
chlorinated dioxin isomers of concern,
as well as for the dibenzofurans.

Data on carbon regeneration show
similar results. These data indicate that
toxicants such as PCBs. that bind
strongly to activated carbon or organic
carbon can be effertivelv removed and
destroyed from such matrices such that
verv low levels of the toxicants remain
in the resuiting residues. There is no
reason to doubt that CDDs and CDFs (of
similar incinerability) when bound to
organic carbon in a soil matrix will
behave any differently. We have
therefore determined that the residues of
incineration or thermal treatment of
CDD/CDF contaminated soils. present
much less risk than the untreated soils,
and thus can be managed at interim
status land dispnsal facilities.?s We
L.ive. therefore. provided a special
designation (EPA Hazardous Waste No.
FO2u) for these wastes.

0. Other Wastes Cortaining CDDs and
ChFs

Several respondents commented on
the need to list other wastes which
contain CDDs and CDFs. i.e.
chlorinated benzenes and PCBs.
dichlorophenol process wastes, fly ash
and emission control dusts from the low-
Lo rabize combusting of

———
#Other dox-aoninning wastes are expected to
comtern i o b hesher wone cntrainain ot 1he dicaing
am] gnwenzoturans. Thernore. we would expeci the
n-s idue fram !Hp incinereton uf hese ncsles 10 aiso
e R ey gt iy of this e e
md dl!u.n..u!.lr ins. Consequently, we bl hies e that
dil ather incineration residues should be managed
a6 arute hazardous wasi nd comply with the
sprn gl Munagemen sty X
persan mas peliban the
$4 2020 and 260.22] to -\rlude their waste lrum
nedislatory eantenl [nr a) least arque that the waste
ot nogt e e oo teg an geate hazigdags
Wt f ey temvansee e auch Facts in the
) un

¢hlorophenols. and presently unlisted
residues from wood preservation.

" The recently enacted HSWA

specifically provides additional lime to
the Agency for evaluating whether to list
additional dioxin-containing wastes. See
RCRA amended Section 3001(e): As
stated in the preamble 1o the proposed
regulation {48 FR 14523), EPA is
presently conducting a study on wastes
from the production of dichlorophenol.
Under FPA's Industry Studies program.
the Office of Solid Waste (OSW) has
performed engineering analyses. and
has gathered sampling and analysis data
from several dichlorophenol production
facilities, and from facilities that use
dichlorophenol..These data are
presently being evaluated. In addition.
under Tier 4 of the “Dioxin Strategy™
(USEPA. 1983). EPA is investigating
pussible combustion sources of CDDs
and CDFs. These materials will be listed
il evidence demonstrates that they are
indeed hazardous (or acute hazardous}
wastes. We also have begun
investigating whather additional wastes
from wood preservalion processes using
PCP should be listed as hazardous {or
acute hazardous) wastes, and whether
CDDs and CDFs should be added as
constituents of concern in the wood
preservation process waste already
listed (EPA Hazardous Waste No. K001,
Bottom sediment sludge from the
treatment of wastewaters from wood
preserving processes that use creosote
and/or pentachlorophenol). After
completion of those studies, we will take
regulatory action, if warranted.

With respect to wastes resulting from
the manufacturing use of
citlorobenzenes. such processes are not
expected to generate CDDs or CDFs
except under alkaline conditions and
elevated temperatures. We therefore
judge that these processes are
adequately covered by the present
listings. It is passible that commerciai
preparations of mong- and
dichlorebenzene (which are not covered
by today’s listing) contain homologues
with higher degree of chlorination. and
thus could give rise to CDDs and CDFs
at levels of concern. If further
investigetion proves that this is the case,
we will list the wastes from such
prucesses.

With respect to PCBs, we agree that
.DDs and CDFs may well oceur in
processes involving these materials.
[However, PCBs are no longer
manufactured in the U.S., and their use
and disposal are currently regulated
under TSCA (40 CFR Part 761). The
maior problem at present is the
generation of CDDs and CDFs resulting
from transformer fires. The regulalion of

the disposal of the wastes (including
soot) from such fires 1s presenily being
studied under the dioxin strategy, and:
EPA recenlly proposed a regulation
intended to control the potential hazards
resulting from PCB transformer fires (see
49 FR 39968-39989. October 11, 1984),

E. Wastes Containing Other
Halvgenerated Dioxins and
Dibenzofurans =

Two respondents commented that
EFA should not limit its consideration to
pracesases which are expected to
generate tetra-, penta-, or
hexachlorinated dioxins and
-dibenzofurans. because the brominated
analogues are also of great concern in
terms of their potential to harm human
health, and because the cangeners of
higher degree of chlorination can
undergo dechlorination inthe -~ —
environment.

We agree that the brominated
analogues are a potential threat. EPA
has investigated whether there are at
present manufacturing processes
generating these toxicants. It was
determined that there are at present no
U.S. manufacturers of the brominated
chemicals (bromophenols.
bromophenoxy derivatives. brominated
biphenyls) which are expected. from
knowledge of chemical reaction. to be
contaminated with brominated dioxins
and -dibenzofurans. We are continuing
to investigate, however, whether there
are users (formulators) of such
compounds. We are also evaluating
other organobromine manufacturing
processes. If warranted, we will list
wastes from such manufacturing
operations, and will include brominated
dioxing and -dibenzofurans as toxicants
of concern.

With respect to the higher chlorinated
dioxins, we agree that dechlorination
occurs. However, it is very difficult to
predict the extent of this process. and
the equiiibrium composition of the
various isomers. Both photochemical
synthesis and degradation of CDDs and
CDFs can occur under ambient
conditions. The photochemical
formation of OCDDs from PCP-has been
shown to occur, both in solution. and on
PCP-treated wood (Crasby et al.. 1973:
Cresby and Wong, 1978: Lamparsky.
1980]. Resistance to degradation
increases with degree of chlorinatian
(Hutzinger, 1873; Crosby. 1973; Desideri.
1979; Dobbs and Grant. 1979; Nestrick.
1980}. In most situations.
photodegradation by reductive
photodechlorination exceeds
photasynthetic processes, and reactiun
routes and rates are dependent on
reaclion conditions. Rate constants
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show that this process if 8 relitively

' minor pathway for the destruction of the

octa-. hepis-. and hexuchlorodioxims.
uccouniing for less than 10% of
ortuchlorodioxin destruction {Dobbs
and Grimt. 18790 Lnidy Dhied
compounds with gas chromutographic.
retrntion times longer than that of
OCDD are also formed. While
photodechiorination can occur rapidly in
sulution under laboralory conditions. it
ewn be slow in agil. or on leaves
(Croshy, 1977). Cortrudictory results
have been obtained in the luboratory
experiments on photcdegradation in the
adsorbed state {Crosby. 1977; Wong.
1978]. When degradetion does lake
place. however. the congeners produced
are usually those of less toxic concern,
Although displacement of chlorine
atoms artho to the oxygen atoms does
occur (Buser. 1979: Crosby, 1973;
Lamparskt, 1980). most investigators
have noted that the lateral halogen
atoms are the most labile [Stehl. 1971
Dobbs and -Grant, 1979; Nestrick. 1980).
Therefore. the 2.3.7,8-substituted
isomers are those most likely to
degrade. Thus. the photodegradation of
highly chlorinated CDDs and CDFs is
not likely to generate the less
chlorinated isomers of most toxic
concern. We therefore conclude that. in
view of present knowledge. the
regulation of wastes containing tetra-,
penta-. and hexachlorodioxins and
-dibenzoturans adequately eddresse ou-
present regulatory concerns.

E. Smad Quuntity Generator Corunents

Srve: ol respondents commented that
thus regulation constitutes an excessive
and unwarranted regulatory burden
One cummenter stated that because of
the bmited disposal options small
quantity generators now exemp!t frum
reguletion would need to apply for
sietus as sto-age facilities. One persar.
argued that EFA must show 8 “sound
basis” for the 1 kg/month small quants;
generato: hmtetion for these wastens

EFA does not agree with the
comments steting thai this reguletion
represents an unreusovnctile burden ou
the regulated commurity. Thr econom:
impact anatvsis performed for this
regulalion (see Section IX.} determine
that the costr incurred by this reguli:tion
are extrebnely modest (abaut eight
million dellars per vear, maximum: *
When compared with the costs of
cleaning up the mismenaged wastes
[more than thirty million dollars for
Times Beach. MO. alone) this modest
economic hurden is entirely warranted.
Moreover. the economic analyeis did not

- This stady assumed thai all gerersion wouid
nr-¢+d an RCRA storagy permi*

consider tha! mapv geherulors min
already be covered by RCRA or TSCA
regulation, end that the disposal of some
of the listed formulations (those in
which Lhe listed chlorophenols or their
derivatives are sole active ingredients)
is already regulated under § 261.33 of
RCRA. Additionally. because of their
inherent value. we do not believe thit
the regulated community will usually
discurd substantial quantities of these
formulations

With respert to the comment thut EPA
must show a basis for the 1 kg/month
small quantity generator limitation, this
comment was previously discussed in
Section HII. B. 5. above.

G. Comments on Reuse and Recycling
Issue

Several commenters stated that the
ptovisions in the proposed regulation
which would list and regulate these
wastes as hazardous wastes would
prohibit their reuse and recycling. This
was said to be at odds with the
recycling objectives of RCRA. Two
cormmenters suggested that EPA should
allow on-site recycling and reuse of the
listed wastes without regulation.

Most of the comments concern issues
which are part of a different rulemaking
proceeding. amending the existing
definition of solid waste and
estublishineg management standards for
hazardous wasies that are recycled. Ser
48 FR 14422, Apri] 4. 1983 proposing
these rules. Trus, we will address those
comments in finalizing that rulemaking
We ncte. however, that nothing in this
proposal or in existing rules would
prokii:t recycling of these wastes.
Rather. these wastes would remain
subject to regulation when they are i
be recycled.

H. Applicebility of the Alixture Ruit

One commenter quesiioned whethe:.
and to what exteal. surfuce water runofl
and plant sweepings would be
considered hazardous wuste unde: the
mixture rule. As stated in § 261.3{c){2},
precipitation run-off is not automaticeli
considered a hazerdous waste. but plunt
sweepings which contain an acute
hazardous waste are residues of cleanup
opertintizns, and would be consitlesrd to
be acule huzurdous waste, unlesf put to
direct use s a pesticide or incorporated
back snto product.

I. Comments on the Analytical Method
and the Background Document

Several respondents commented on
the proposed anulvtival method for
CDDs and CDFs. In general, these
persons commented on specific details
of the method. such as the need for
sample preservation. the size of the

spreified extraction vessele the
suitability of the ehrumatog aile
suh'm'etm the prr'sr n't.'u-ﬂ; '1‘ 0
Cal... . 5 &10nd I+ PO
pmm-dures-. Severa!temments we

also recrived on tern:.k:'nJ.M
Document far this listing These
comenents arg, res;e e togr e S
the Bachground Document fot thae
listing Where appropriete the
analvtical method (see Apjend:s IX &
Part 211 of this naticc) and .
Background Dn¢ umernt kit e lieer
modified.

VII Relation of This Regulation to
Those Promulsated Under CERCLA
Section 102(b) (Reportable Quantities)

All huzardous wastes (or. in this Gese
acute hazardous wastes) included in
today's fina! rule avtem: tieglly become
hazardous substanies urnde: the -
Comprehensive Envirnnmental
Response. Compensation. and Liakliny
Act of 1980 [CERCLA). (See CERCLA
Section 101({14).} CERCLA requires that
persons in charge of vesseis or facilities
from which hazardous substances have
been releared in quantities that are
equal to or grezter then the report:hile
quantities [RQ:: immediately notify th
Nitional Res;-ct Comtr - INED e' Hadg
release, [See: CERCLA Sectior 100
Except for those s hetionges & l.-.'.w‘\ (sl
thf‘ 1191 Of CERCLA hazemidowns
substanras whisb will retir o '-““
alreudy assig=el all hua ot
desiznated und: - RCRA wil! h“u ar
RQ of ane pound unti! sl
reeulitior wnde- CEFOLA Soe S
102

Hawasit hoermon Bl o
constituient of cinrer e fowe s R
assigned to an) Ot 0f e on- Ut
present 1p the waste represents the RO}
for the waste. If a pr-can corrplen!y
anzlyzes the waete hawever. n"d
determines thet the RQ fomcard o
constitaert: of concerr ane el v
RQ establishe: {0 iall ot
compounds. no nos ..lr‘.'i i ds Tes Ll
Thes fo: the dicnir-naril-
listed todey. s one p. und RQ st ‘.-t
assigned upon promulg tian of = rul
since a ene pound RQ has al:oad} Bt
spreibed Ly operation of lew (CFRIIA
Sectiar 102! tur & number of tin
cunstituents of concemn.® Therelan i a
PETSON Were 10 SPIH UNe Pedna ot aby o
the wasies covered by today s rule. be
would need to notify the NRC of the
releuse. unless the perron determines

setpgd by

PRQs bave bazs: esnrgned for the Liduiway
ronst:tuents nf concern: chlocopheaols 245 T
246-1CP 22.4.0-TeCP TCHD 1 1 and 2377
acid. and 1ts suil. gmine. gnd ester depivat.ves and
Sih ey and its esters 100 1bs




- —— -

it

Federal Register / Vol. 50. No. 9 / Monday. Japuary 14. 1985 / Rules and Regulations

1997

“that there is less than an RQ of each
. bazardous const.tueni in the waste.

+ " The one pound RQ is currentiy the - -~

lowest level estabiished for reporting
veleases of huzardons substances for
energency response reporung. The basis
for this RQ level was established under
the Clean Water Act [CWA) as the
smallest quantity container generally
sthipped in commerce. Many substances
on the CERCLA Section 101(14}
huzardous substance list may be
extremely tovic. or otherw ise extreme!s
huzardous. and. ther: fore. may need to
be controlled atlevels well below the
RQ les els. For instanre. the CDDs and
CDFs deserve spet.al neie fur their
rAIYemE tonicity.

The RQ trigeers are intended to
provide notice of releuses 5o that an On-
Scene Coordinater (OSC). pursuant to
itie Nattoral Contingency Plan (40 CFR
41 can assess the hazard and the
<G uRs thal msy be taken by the federal
gevernment. It is emphasized thit the
leos! ablicition lor the responsibile party
Yo rotify the NRC is independent of
+ s tuhen by on OSC. The different
RQ ievels do not refiect o determination
that « release of « substance will be
hizirdous at the RQ level. or not
Rozerdons beton Rt level, EPA has not
o moied e me solk o determination
P erndne the aclue. taZutd wiil vary with
s uniyne ciresmsiances of the release,
amd extensive screntific data and
anirhy sis would be necessary to estimate
the precise hezard presented by each
c.hstance in a number of pluusible
circumstances. lnsteud. the RQs reflect
EPA’s judgment that the Federal
government should be notified of
‘vieases to which & response might be
necessomy, The RQs. in themselves. do
Tug tepie s nl wny Ce weminetion tha
rcleases of a particular size are actually
harmful to public health or the
s pement See 36 TR 20 Moy 25
1483.

Muny other considerations besides
tre guantity released affect the
guvernmeni's decisan Lot e
whether z2nd how it should respond 0 a
varticular release. The location of the
rtirase. 18 provmiy o drinking walter
snpplies or other vilizbie resources. the
likelihood of exposure or injury W
neirby populations. and other factors
mus! be assessed on a case by -tose
hasis. The reporng regorrement is,
l".!l\'\'f‘\'!‘f. the treeer for BSHHSSITHNLIS T
b muade [see 30 PR 203041).

While the one pound RQ is clearly the
saullest emercency rewgrnse
nouficiten .o s L the present time
for CFRCLA and CW A releases. EPA
1ad tiche respuase. Lleanup. and othes
actions below RQ levels. The RQ is &
el ikt leest s Lers es reporting by

the responsible party. There obviously
may be instances where EPA would
need o kpow of releases well below the-
one pound RQ level While EPA. in
future refinements to the RQ scales. may
consider lower levels. this process is
independent of today s rulemaling. The
reader is also advised that notification
requirements within RCRA may require
notification for releases which may be
hurmful, regardless of RQ
determinations under CERCLA or the
CwA Specifically. the respoasible party
may be required to provide notice to
EPA ar the National Response Center
under RCRA regarding spills aud leaks
of hazardous waste or hazirdous waste
constituents that may enter the
environment (see 40 CFR 262.34 263.30,
264,56, and 265.56). In addition. each
person who generates, transports, treats.
stores. or disposes af these wastes must
notify EPA of their activities. and thus.
EPA will be aware of those persons who
handle these extremely hazardous
wastes. .

\TIL State Authority

A. Applicabiiity of Reles in Authorized
States

Under Section 3006 of RCRA. EPA
mauyv authonze qualified States to
administer and enforce the RCRA
program within their States. (See 40 CFR
Part 271 for the standasrds and
tequirements for authorization.}
Authorization. either imerim or final,
may be grauted to State programs that
regulate the identification, generation,
and transportation of hazardous wastes
and the operation of facilities that treat.
store. or dispose of hazardous waste.
Interim authorization is granted to
Stites with programs that are
“substantially equivalent” w the Federal
program (Section 3006(c}}. Final
authorizution is granted to States with
programs that are equivalent to the
Federal program. consistent with the
Federal program and other State
$-CZ ams. and that provide for adequite
enforcement {Section 3006(b)).

Under RCRA. prior to the Hazardous
and Solid Waste Amendments of 1984,
once EPA avthourizes a Slate program.
EPA suspends administration and
enforcement within the State of those
pisrts of the Federal program for which
the Stule is authorized. ln sulhorized
States. EPA does retain enfurcement
cothurity under Sections WKW “003. and
3013 of RCRA, although authorized
Stales have primery enforcement
responsibility. Howes er. ander Section
3006(g!} of the Hazardous and Solid
Waste Amendments of 1984, any
requirement pertaining 1o hazardous
wasies promulgeted pursuant to the

Amendments is effective in authorized
States at Lhe same tLime it is eflective in
other States. EPA will sdminister and .
enforce the requirements in each State
unti} the State is authorized with respect
to such requirements.

The listing and related managerment
standards promulgated in today’s rule
are applicable in all States since the
tequirements are imposed pursuvani 1o
the Amendments. Thus EPA will
implement these stand.:ds until
authorized Stales revise their programs

_to adop! these rules.

B. Effect on State Authorizations

Under RCRA. authyrized State
programs must be revised to incorporate
new requirem.ents imposed by siatute or
EPA regulations. The procedures and
schedule for State adoption of these
requirements is described in 40 CFR_.
271.21. See 49 FR 21678 [May 22, 1984).

States thut have final autherization
must revise their programs w.thin a year
of promulgation of today's regulutions if
ordy regulutory changes ave necessary.
These dezdiines cun be ~\rséed in
exceptional cases. See 30 CFF. ZM1.214e).

States that submit official applications
for final avthorization less than 12
months after premuleiion of 1wdey's
regulations mi.y be cpproved wethout
including standards equevaient w those
promulgated. However. once authorized.
a Statz musi revise its program to
include the listing and rel=ted
management standarts substantizly
equivalent or equivaiest to EPA’'s within
the time period discussed above.

Under the HSWA, states revising their
programs to adopt new requiremertts
imposed under the HSWA may do so
based on staie requirements ikt are
equivalent or substantially equivalent to
the HSWA requirements. See Section

JanpRig)[2) Thus a state eevhing

authorization for today’s amendments
may do so besed on controls that are
equivalent or suhsransially equivalent to
today’'s ruie.

IX. Economic, Environmental. and
Regulalory Impacts
A Regulatory Impact Anclvs:g

Under Executive Order 12291, EPA
must determine whether 8 regulation is
“major . and thecefore subject to the
requirement of a Regulatory Impact
Anu’ysis. These amendments. in part.
replace regulations under a different
statate {Sestion 6{d) of the Toxic
Subsiance Cuntrol Act). and impose an
additional regulatory burden on only «
smill number of manufacturers of
chlorophenols. and their chlorophenoxy
derivatives. In addition. same
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The hazardous waste listed in § 261.31  Choudry et sl 1977 Sunthesss of thive.r.cesd
ol s firal reestahion are raety R e S AN
generated by small entities. The overall diphenylethers in acetone solubon
compliance costs associated with the Chemosphere. 8:327-332.

rule are modest. [See report entitled. Crosby, D.G, ef al. 1971. Paotodecumpns. i

“Cost Impact Analysis for the Proposed * -

»  manufaciurers who use equipment
which may be eorfaminated with DD
. and CDir» may alsv have an add:iional
regulatory burden.
EPA has analyzed the potential
economic impac! of these-amendmenls

of chlorinaled dibenzo-p-dioxins. S iwpene™ [ %
173:748-749. -

0y

{JRB, 1984). This analysis considered
various disposal scenarios: this analvsis
slso assumed that all generators of these
wasles would need a permit for their
tank or container storage facility. (f.e.
none of these generatora would qualify
for the short storage provision in 40 CFR
§ 262.34), including the requirement for
seoendary containment. Based on this
analysis, we estimate the cost of this
regulstion to be between six and eight

- million. In addition, we also carefully

evaluated the impact of these rules on
the costs. prices, and markets of these
products {dePoix, 1984). Based on this
ana]ysis. EPA has determined that major
increases in consumer prices are not

‘likely, and since these products have

negligible foreign competition. the
implementation of these regulations will
bave little or no adverse impact on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in either domestic or export markets.

Therefore, since EPA does not expect
that the amendments promulgated here
will have an annual effect on the
economy of $100 million or more, will
not resull in a measurable increase in
costs or prices, or have an adverse
impact on the ability of U.S.-based
enterprises in either domestic or export
markets, these amendments are not
considered to constitute a major action.
As such. a Regulatory Impact Analysis
is not required.

This ameridment was submitied to the
Office of Management and Budget
[OMB) for review as required by
Execulive Order 122391. Any commenis
from OMB to EPA. and any EPA
responses to those comments are
available far public inspection in 5-212
at EPA.

B. Regulatory Flexibility Act.

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. § 601 ef seq.. whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule. it must prepare and make
available for public comment a
regulatory flexibility analysis that
describes the impact of the rule on small
entities (V.e., small businesses, smali
organizations, and small governmental
jurindictions}. No regulatory flexibility
analysis is required, however, {f the
head of the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities,

Rule Regulating Certain Waste
Containing Certain Chlorinated Dioxins.
-Dibenzofurans. and Phenols” for cost

estimates.) The only one of these wastes -

that amall entities would discard are the
formulating wastes. and EPA does not
believe that amall entities will dispose
of significant quantities of the
commercial chemical products. Nor did
commenters present any quantified
information that significant amounts of
these commercial products are
discarded by large or amall entities. In
addition, many of these formulations are
already listed wastes. See, e.g.,
Hazardous Waste No. U242. Thus,
today's amendment js unlikely to have a
significant economic impact on a
substantial number.of small entities.
This regulation therefore does not
require a regulatory flexibility analysis.

C. Paper Work Reduclion Act

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Budget (OMB) under
the provisions of the Faperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq. and have been assigned OMB
control number 2050-0012.
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X1. List of Subjects
40 CFR Part 261

Huzardous materisls, Waste
treatment and disposal, Recycling.

40 CFR Part 264

Hazardous materials. Packaging and
containers, Reporting and recordkeeping
requirements. Securily measures.
Security bonds. Waste treatment and
disposal
40 CFR Part 265

Hazardous materials, Packuging and
cuntainers, Reporting and recordkeeping
requirements, Security measures.
Security bonds, Waste treatment and
disposul. Water supply.

40 CFR Part 270

Administrative practice and
procedure, Reporting and recordkeeping
requirements, Hazardous materials.

Waste treatment and disposal. Waler
pollution control. Water supply.
Confidential business information.

40 CFR Port 775

Environmental protection. Hazardous
materials, Pesticides and pests, Waste
treatment and disposal.

Dated: December 20. 1884.
Alvin L. Alm, -
Acting Administrator.

For the reasons set out in the
preamble. Title 40 of the Code of Federal
Regulations is amended to read as
follows:

PART 281—I1DENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for Part 261
reads as follows: ——
Amthoridy: Seca 1008, 2002{a). 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Retovery Act of 1976. as amended (42 U.5.C
6905. 6912(a), 6921. and 6922).

2. In § 261.5, paragraphs (e}{1) and
(e}{2) are revised to read as follows:

§261.5 Special requirements for
hazardous waste generated by smail
quantity gonerators.

[e) -ew

(1) A total of one kilog=am of acute
hazardous wastes listed in §§ 261.31.
261.32, or 261.33(e}.

(2) A total of 100 kilograms of any.
residue or contaminated soil. waste or
other debris resulting from the cleanup
of a spill. into or on any land or water,
of any acute hazardous wastes listed in
§ 5 261.31, 261.32. or 261.33(e).

. - L] . L]

3. In § 261.7. the introductory text of
paragraphs (b){1) and {b)(3) are revised
to read as follows:

§ 261.7 Realdues of hazardous waste in
empty containers.

(b)(1) A container or an inner liner
removed from & container that has held
any hazardous waste, except a waste
that is 8 compressed gas or that s
identified as an acute hazardous waste
listed in §§ 261.31. 261.32. or 261.33(e) of
this chapter is empty if:

(3) A container or an inner liner
removed from @ container that has held
an acute hazardous waste listed in
§5 26131, 28132, or 261.33(e) is empty if:

L * E s

4.In § 261.30. paragraph (d) is revised

to read as follows:
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§261.30 General

- - . . .
w-‘Y»--«"«r«a-n e

= “(d) The l'ollomng hazardous wasleé

listed in § 261.31 or § 261.32 are sub)ec(
1o the exclusion limits for acutely

hazardous wastes established in § 261.5:
. EPA Hazardous Wastes Nos. FO20,
* FO21. FO22. FO23. FO28B. and FO27. -+

5. In § 261.31, add the following wuste-
streams:

T - SRR ATXERETTLL Y Fo Yo
§ 261.31 Hazardous waste from
nonspecific sources.

yE - Braatt s

- EPA
hazard- Masaes
Incustry ous Haza:dous waste o
waste bl
No.
L] . - - L] - .
Gorwic____ Wastes (excopt -ulmlu and M carton from hydrogen chionds punficaton) from the prod ar Q US® (83 A reactant. chamizal IM)

g process) of - o Wzachioncphencl, or of

thew p oer {Trus.

S used 10 prodk

mmmmmmmmumwnmmmnmusmm
n & lormulabng procees) of periachiorophencl, or of StEMEEaIEs UM 10 PrOCUCS its denvaTves

wmtummmmcwmwmwmm:mnwm.-m.mm chermcal mirmacuate. of  (H)

component i § formulating process) of WTre-, pents-, of b o
1o and apeni carbon irom hydrogen chiondg puithcabon) from the producton of matenais on equpment previcusty used 'or M)

w (wxceot wast

FO20
FO2t ww-(nau-mmmmmmwmmmmmmmmuwmwmam:wn chemeca! M 4
o2
FO3

e ProducUon . o MEMiacUmyg use (23 & resciant, chemacal intermedate, or COMPonent M a forMmuiatng procass) of br and 19achiorsphendls
(The isting doss not mciude wisies trom equipment used only for T procducton or use of Heuachiorophane from heghy pumted 2.4.5-

frichigrophanol ).
Weostas (excep! wasiewaler end spant carbon irom hydrogen chiondde purtfication) from the pr

FO2% ol s ON y vaad o (H)
hmﬂm&nm(nnmwmummclmwmldm p-ma ofhenchlovounzmwde-
skafine condibons. .

FO27 Dwecarded unused tormulations contauyng tn-, teira-, oF pertach ol o od form containng compounds denved from these ~tH)—=
mmnuuwmmmmmammwmnnunwmzns-maawuwnmm
COMEone.).

FO28 Resdues ressting rom the inci or th e of 308 contaminkted with EPA Mazardous Waste Nos. FO20, FO21. FD22 FO22 FC26 (M)
and FO27.

. .- . . - . .

6. § 261.33(f] is amended by revising
the hazardous waste numbers for the
following substances:

§ 261.33 Discarded commerciai chamical
product, off-specification species,
container residues, and spill residues
thereol.

- - . - L]

(n 4« ¢ e

wasie No Substance
See FO27 Pentachiarophenal.

Phencl. pentachioro-,
. Phencl; 2.3 4.6-tevachion-
. .. Phanal. 2 4.5nchiaco-

e PhenOl, 2.4.6-thchioro-

... Progeome a0, 2-{2.4.5-thehiorophenoxy}s.

Sew FO2T ... 2348 Tetrachiorophenol.
Ses FO27 2.4,5-Trichiorophenol.
N...!::..- 2.4.6-Tnchiorophencl,
bo. 2,4.5-Trchiorop ymcate acid,

7. Amend Table 1 in Appendix III of
Part 281, by removing the entry
“chlorinated dibenzodioxins™, and
adding the following entries in
alphabetical order:

Appendix lIl—Chemical Aralysis Tast
Methods

TABLE 1.—ANALYTICAL METHODS FOR
ORGANIC CHEMICALS CONTAINED IN SW-846

First Sacond

Compound ahon sdrhon
- metnodis)  maethocis)
Chionnatid ELeNLO-D-IBIMS .cnrm cemee coreecererrressentss 8280
Chiorinated t 8280

8. Amend Table 3 in Appendix III of
Part 261, by adding the following entry
under Organic Analytical Methods—
Gas Chromatographic/Mass
Spectroscopy Methods (GC/MS) afler
the entry entitled “GC/MS Semi-
Volatiles, Capillary:

TABLE 3.—SAMPUING AND ANALYSIS Memons
CONTAINED IN SW-B46

Frst sation Sezond
-_— oo

Appendix VII—Basis for Listing
Hazardous Wastes

EPA
hazars-

ous Harardous consttuents for wrch ugies
waite

No.

FO20 ... Tatrs- ang pentachxaste~2a >-dorny ety
and  peniachiorod-berzafurans . @-2
1eTachiorophencit &0 Tesr ChIdIDDNe™ay 29-
matve g2ias, esiors, etheis. amne arl o2
saits.

FO21 ... Pema- snd hemachiorodibenso-p-3.0: ns  pa~a-
o hexachlorodbensohizans pertaluse
phanol and 113 oervalves

FO22....... Tatrs-, panta-, and MASCHICFOODENZS-P-GOX ™S
tHra-, poia-, and hexachiorodenzolurans

FC23 .. Totra. end pentachiorogmenzsndonrs  terre-
and pentachiorogibenzofurars 10 ang teta.
i i and ther Oxy OSN=3-
ve lccs esters. ethry, amme ang am:t
saits

FO26 ... Tetrs-. perla-. &"3 DOIACRO(OGCRNIZ-Laii=g

tetra-, penta-. and haTACHIDrOAIDENIDILANS

FOZ7....... Tova., penta-, and NendMOMOO-LENZO-O-LONNE
latra-, penia-. and DESACHIOIONIDENICIMBPS
-, tetrs:, and penischidrophenc:s srd thev
chiorophenoxy dervative acds ey ethars
Mg and othes sans

FO28...... Tai's-, penta-, snd howachiIDEDENZO-O-DORI™S
taa., ponta.. snd hezachiorOCiDezofurars
0, lstra- and pentachicrophentls gnd thew
ChiDlooNanory denvaive BCIJS estarg eiress
ATene And other SaILS

L - L] . .

9. Add the following entries in
numericai order to Appendix VII of Part
281:

10. Add the following constituents in
alphabetical order to Appendix VIiI of
Part 2681:

Appendix VIII—Hazardous Constituents

hexachlorodibenzo-p-dioxins
hexachlorodibenzofurans
pentachlorodibenzo-p-dioxins
pentachlorodibenzofurans
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tetrachlorodibenzo-p-dioxins
telrachlorodibenzofurans

read as [ollows:

Appendix X—Moethod of Analysis for
Chlorinated dibenzo-p-dioxins and -
dibenzofurans - 2 2 ¢

Method 8280

1. Scope and Appficaticn

1.1 This methed measures the
concentration of chlorinated dibenzo-p-
diunins and chlorinated dibenzofurans in
chemical wastes including still bottoms. filler
aids, sludges, spent carbon. and reactor
residues, and in svils.

1.2 The sensitivity of this method is
dependent upon the level of interferences.

1.3 This method is recommended for use
oniy by analysts experienced with residue
analysis and skilled in mass spectral

~ analytical techniques,

1.4 Because of the extreme toxicity of
these compounds, the analyst must take
rrCessary precaulions to prevent exposure o
himsell. or to others. of materizls known or
L:elieved to contain CDDs or CDFs.

2. Summary of the Method

2.1 This method is an anaivtical
extraction cleanup precedure, and capillary
column gas chromatograph-low resolution
mass specirometry method. using capillary
culumn GC/MS conditions and internal
stzndard techniques. which allow for the
measurement of PCDDs and PCDFs in the
exiract.

22 [finterferences are encountered. the
method provides selected general purpose
cleanup procedures to aid the analyst in their
climination.

3. Interferences

3.1 Solvents. reagents, glassware. and
otker sample processing hardware may yield

*This method is appropriate for the analysis of
teira-. penta-. and hexachlornated dibenzo-g.
cwonirs and -dibenzofurans.

2 Analytical protocol (or determination of TCDDa
in phenolic chemical wastes and soil samples
obtaired from the praximity of chemical dumps.

T O. Tiernan and M. Taylor Brehm Laboratory,
Wricht State Univers.ty, Dayion, OH 45435,

¥ Analytical protocol for determination of
thlonnated dibenzo-p-dioxine and chlorinuted
dibenzofurans in river water. T.O. Tieran and M.
Teslor. Brehm Laboratory. Wright Stute Unmiversity.
Dayion, OH 45435.

*In general. the techniques that should be used to
handie these materiais are those which are followed
for radiosctive or infectious laboratory msterials.
Acvetanie in evaivuting lal,otutors practices may
be obtasned from industnal hygien:sts and persons
specializing in sale laboratory practices. Typical
infectious waste incinerators are probatbly nat
satisfactory devices for disposasl of matesials highly
contamunated with CDDs or CDFs. Safety
instructions are outlined in EPA Test Method
F174.0)

See also: 1) "Program for monitaring potentiuf
contemination in the laboratery following the
kindling and analyses of chlniifiled dibenzo-p-
diomins and dibenzofurans™ by F. D. Hileman et al..
In. Human and Environmental Risks of Chiorinated
Dioxins and Related Compounds. R.E. Tucker. et al.
eds., Plenum Publishing Corp.. 1883. 2) Safety
procedures nutlined in EPA Method 613. Feders)
Kegirter valume 44, No. 233, December 3, 1879,

discrete artifacis and/or elevaled baselines
causing misinterpretation of gas
chromatograms. All of these materials must
be demonstrated to be free from interferences
under the conditions of the analysis by
running methed blanks. Specific selection of
reagents and purification of solvents by
distillation in sil-glass systems may be
required.

3.2 Interferences co-extracted from the
samples wil] vary considerably from source
to source. depending upon the diversity of the
industry being sampled. PCDD is often
associzted with other interfering chlorinated
compounds such as PCB's which may be at
concentrations several orders of magnitude
higher than that of PCDD. While general
cleanup techniques are provided as part of
this method. unique samples may requirs
additiona] cleanup approaches to achieve the
gensitivity stated in Table 1.

3.3 The other isomers of
tetrachlorodibenzo-p-dioxin may interfere
with the measurement of 2.3.7.8-TCDD.
Capillary column ges chromatography is
required to resolve those ifomers that yield
virtually identical mass fragmentation
palterns.

4, Apparatus and Materiols

4.1. Sampling equipment for discrete or
composite sampling.

411 Grab ssmple bottle—-amber glass, 1-
liter ar 1-quart valume. Franch or Boston
Round design is recommended. The container
must be washed and solvent rinsed before
use to minimize interferences.

4.1.2. Bottle caps—t:.rcaded o screw on
to the sample bottles. Caps must be lined
with Teflon. Solvent washed foil. used with
the shiny side towards the sample. may be
substituted for the Teflon if sample is not
corrgsive.

4.1.3. Compositing equipment—automatic
or manual composing system. No tygon or
rubber tubing may be used, and the system
must incorporate glass sample containers for
the collection of a minimum of 250 ml. Sample
conlainers must be kept refrigerated after
sampling.

42 Water bath—heated. with concentric
ring cover, capable of temperature control
(%2 *C). The bath should be used in a hood.

4.3 Gas chromatograph/mass
spectrometer data aystem.

4.31 Gas chromatogeaph: An analytical
svstem with a temperature.programmaile gas
chromatograph and all required accessories
including syringes. analytical columns, and
gases.

4.3.2 Column: SP-2250 coatedona 30 m
long » 0.25 mm 1.D. glass column (Supelco
No. 2-3714 or equivalent). Glass capillery
column conditions: Helium carrier gae at 30
cm/sec linear velocity run splitless. Column
temperature is 210 *C.

4.3.3 Mass apectrometer: Capable of
scanning from 35 to 450 amu every 1 sec ot
less. utilizing 70 voits (nominal) electron
energy in the electron impact ionization mode
and praducing a mass spectrum which meets
all the criteria in Table 2 when 50 ng of
decafluorotriphenyl-phosphine (DFTPP) ia
injected through the GC inlet. The system
musl also be capable of selected ion
monitaring (SIM} for at least 4 ions
simultanecusly. with a cycle time of 1 secor

less. Minimum integration time for SIM ia 100
ma. Selected ion monitoring is verified by
injecting .015 ng of TCDD CI°" togive a
minimum signal to noise ratio of 5 to 1 at
mass 328.

434 GC/MS interface: Any GC-to-M5
interface that gives accepltable calibration
points at 50 ng per infection for each
compound of interest and achieves-
wcceptable tuning performance criteYia (see
Seclions 8.1-8.3) may be used. GC-t@M$S
interfaces conatructed of all glass or glass-
lined materiala are recommended. Glass can
be deactivated by silanizing with
dichlorodimethylsilane. The interface must be
capable of ransporting at least 10 ng of the -
;:doénponema of interest from the GC to the

4.3.5 Data system: A compuler system
must be interfaced to the mass spectrometer.
The system must allow the continsous
acquisition and storage on machine-readable
media of all mass spectra gbtained
throughout the duration of the
chromatographic program. The computer
must have software that can search any GC
MS data file for ions of a specific maas and
that can plot such icn abundances versus
time or scan number. This type of plot is
defined as an Exiracted Ion Current Profile
(EICP). Software must also be able to
integrate the abundance. in any EICP,
between apecified time or scan number
limits.

4.4 Pipettes-Digposable, Pasteur. 150 mm
leng x S mm ID [Fisher Scientific Co., No. 13-
678-8A or equivalent),

4.5 Flint glass bottle (Teflon-lined screw
cap).

4.8 Reacti-vial (silanized) {Pierce
Chemical Co.).

5. Reagents

5.1 Potassium hydroxide-{ACS}. 2% in
distilled water.

8.2 Sulfuric acid-{ACS), concentratad.

53 Methylene chloride, hexane. benzene,
petroleum ether. methanol, tetradecane-
pesticide quality or equivalent.

5.4 Prepare stock standard solutions of
TCDD and ¥CI-TCDD (molecular weight 328)
in a glove box. The stock solutiona are stored
in a glovebox, and checked frequently far
asigns of degradation or evaporation.
especially just prior to the preparation of
working standarda.

55 Alumina-basic. Woelm: 80/200 mesh.
Before use activate overnight at 600°C. cool to
room temperature in a dessicator.

58 Prepurified nitrogen gas

80 Calibration

8.1 Belgre using any cleanup procedure,
the analyst must process a series of
calibration standards through the procedure
to validate elution patterns and the absence
of interferences [rom reagents,

6.2 Prepare GC/MS calibration standards
for the internal standard technique that will
allow for measurement of relative response
factors of at least three CDD/**CDD ratics.
Thus, for TCDDs. at least three TCDD/*Cl-
TCDD and TCDF/3Cl-TCDF must be
determined.® The ™Cl-TCDD/F concentration

$ 7ClL.labelled 2.3.7 3-TCDD and 2.3.7.8-TCDF are
available from K.O.R. Isotopes. and Cambridge
Continued
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in the s'andard should be fixed end selected
Wyt a reprod o0y reponse at the miost
sensitive selting of the mass spectrometer.
Response factors for PCDD and HxCDD may
be determined by measuring the response of
the tetrachloro-labelled compounds relative
1o that of the unlabelled 1.2.3.4- or 2.3.7.8-
TCDD. 1.23.4.7-PCDD or 1.2.3.4.7.8-14xCDD.
which are commercially available.®

8.3 Assemble the necessary GC/MS
apparatus and enwsblish operating
parameters equivalent to those indicated in
Section 11.1 of this method. Calibrate the
GC/MS system acoording to Eichelberger. et
al. (3975} by the use of decafluorotrivheny!
phosphin€ {DFTPP). By injecting calitsation
standards, establish the response factors for
CDD» vs. ®CI-TCDD. and for CDFs vs. ¥Cl-
TCDF. The detection limit provided in Table
1 should be verified by injecting .015 ng of
CL-TCDD which should give a minimum
signal to noise ratio of 5 to 1 at mass 328.

7. Quolity Conuol

7.1 Before processing any samples. the
analyst should demonstrate throngh the
analysis of s distilled water methad blank,
that all glassware and reagents are
i iterference-free. Each tirae a set of samples
13 extracted, or there is a change in reagents,
a method blank should be processed as s
safaguard ageirst laboratory contamination.

7.2 Standard guality assurance practices
must be uged with this method. Field
replicates must be collected to measure the
precision of the sampling technique.
Laboratory replicates must be analyzed o
establish the precision of the analysis.
Fortified samples must be analyzed to
establish the accurscy of the analysis.

8. Sample Coliection. Preservation. ond
Hand'ing

81 Grab and composiia samples must be
collected in glass containers. Conventional
sampling practices should be followed.
except that the bettle miist not be prewashed
with sample before collaction. Camposite
samples should be collected in glass
containers in accordance with the
requirements of the RCRA program. Sampling
equipment must be free of tygon and other
potential sources of contamination.

8.2 The samples must be iced or
refrigerated from the time of ccllection unril
extraction. Chemica) preservatives should
not be used in the field unless more than 24
haurs will elapse before delivery to the
laboratary. If an agueous sample is taken and
the sample will not be extracted within 48
hours of collection. the sample should be
adjusted to a pH range of 6.0-8.0 with sodinm
hydroxide or sulfuric acid.

Isatopes, Inc.. Cambridge. MA. Proper
slandardization requires the use of a specific
labelled isomar for each congener to be determined.
Haweves, the Snly labelled isomers readily
available ere ®C1-23.7.8-TCDD and "C1-2.3.7.8-
TCDF. This method therefore caes these isamers as
surrogatas for the CODs and COFs. Whan other
labelled CDD» and CDFs are available. their vse
will be required.

* This procedure is ndopied becavse standurds
are not avaflsble for mos! of the CDDa and CDFe.
and assumes that all the congeners will show the
same respanse as the unlabellod congepar used an 2
standard. Althaugh this assumplion may not be true
in all cases. the error will be small.

8.3 Al samples must be putracted witkim
7 day s and comple‘ely analyzed winin X

. days of collection.

9. Extraction and Cleanup Procedures’

8.1 Use an oliquot of 1-10 g sample of the
chemical waste or soil 1o be analyzed. Soils
should be dried using a stream of pmpunhed
nitrogen and pulverized in & bali-mili or
similar device. Perform th:s operationin a
clear area with proper hood space. Trunsfis
the sample 10 a tared 125 ml flint glass bottle
{Teflon-lined screw cap) ard daterminc the
weight of the sample. Add an appropriate
quantity of *Cl-labelled 2.3.7.8-TCDD (adjust
the quantity according to the required
minimum detectable concentration). which is.
employed as an internal standard.

6.2 Extractlion

8.21 Extract chemical waste samples by
adding 10 ml methanol, 40 ml petroleurn
ether. 50 m] doubly distilled water. and then
shaking the mixture for 2 minutes. Tars
should be completely dissolved in any of the
l'ecnrnmended neat solvents. Activated
carbon sampies must be extracted wilh
benzene using method 3540 in SW-846 (Test
Methods for Evaluating Solid Waste—
Physical /Chemical Methods, svailable from
G.P.O, Stock #055-022-81003-2).
Queantitatively transfer the organic extract or
dissolved sample to a clean 250 ml fun1 glass
bottle {Teflon lined screw cap). add 50 m|
doubly distilled water and shake for 2
minutes. Discard the aqueoue layer and
proceed with Step 9.3,

8.2.2 Extract soil samples by adding 40 m!
of petroleum ether to the sampie, and then
shaking for 20 miputes. Quantitatively
transfer the organic extract to a clean 250.ml
flint glass botte (Teflon-lined screw cap).
add 50 ml doubly distilled water and shahe
for 2 minutes. Discard the agueous layer and
proceed with Step 9.3

9.3 Wash the organic layer with 50 ml of
20% aqueous potassium hydroxide by shaking
for 10 minutes and then remove and diszard
the agueovus layer.

9.4 Wash the organic layer with 50 m! of
doubly distilled water by shaking for 2
minutes, and discard the aqueous layer.

9.5 Cautiously add 50 ml cancentrated
sulfuric acid and shake for 10 minutes. Aliow
the mixture to stand untii layers separda’e
{approximately 10 minutes). and remove and
discard the acid layer. Repeat acid washig
until np color is visible in the acid layer.

9.8 Add 50 ml of doubly distilled water to
the organic extract and shake for 2 minutes.
Remove and discard the aqueous layer and
dry the organic layer by uddng 105 of
anhydrous sodium sulfate.

9.7 Concentrate the extract to incipient’
dryness by heating ir a 55° C water bath end
simultanecusly flowing a siream of
prepurified nitrogen over the extracl.
Quantitatively tranafer the residue to an
alumina microcolumn fabricated as follows:

971 Cut off the top section of & 10 m!
dinpouble Pyrex pipette a1 the 4.0 mi mark
and insert a plug of silanized glass wool into
the tip of the lower portion of the pipette.

9.7.2 Add 2.83 of Woelm basic alumina
(prev:ously activated at 600" C overnight and
then cooled to room temperature in a
desiccator just prior to use).

9.7.3 Transfer cample extract with a smal}
volume of methylene chloride.

98 Elu's the migr - cloes v thane "
3% methylene chaunde in-hevane folline s

15 ml of 207 methylene chinnde:ia-hinan.

) “and discard these effluents. Eiute the cui s~ + - |

with 13 ml of 50% methylene chlonde-izn-
hexane and concentrate 1his effluent {35 C
waler batk, stream of prepurified nitrogra; t.
shout 0.3-0.5 ml.

49 Quantitalively trunsfor the roseel o,
(using methylene chlonde ‘o rinse 1"9
contdiner) to 8 silarized Reatty Vial {200
Chemical Co.). Evaporate. using a stitem of
preputified nitrogen. almos!? to d:yness, rinse
the walls of the vessel with approxin:ately 0.5
ml by lone chlonda, er apri i ju e :
dryness. and tightly cap the vial. Store (he
vial at 5" C unti! aralysis. at which time the
sample is reconstituted by the adziuon of
tridecane.

9.30 Approximate's 1 houy befire GC-A'-
(HRGC-LRMS) analyas, dilute the resdae s
the micro-reaction vesse] with an appropriate
quantity of tridecane. Gently swiri the
iridecane on the lower portion of the vessc.
to ensure dissolution of the CDDs and CDFs. ~
Analyze.a sample by GC/EC to provide
insight into the compiaxity of the prohlam,
and 1o determine the manner in whizh tha
mags spectrnmeter shovld be used. Irje=: un
appropriate a.iquat of the sample intg the
GC-MS instrument, using a sy~ 2.

9.11 I upan preliminary GC-MS analysis.
the sample appears to contain interfering
substances v:hich obscure the aza'aes © -
CDDs and CD¥s, mgh performance Ligu:
chromatographic (HPLC) cleanup cf the
extract is sccomplished, prior to further GC-
MS analy sis.

10. HPLC Cilzanup Procrduie’

101 Place approx'ma‘el'. 2 ml of herane
in a 50 m! flint glass sample bote fisted with
a Teflon lired cap.

10.2 At the eppropriate retention ums
position sampla bottie to coiiec:
fraction.

10.3 Add2mlof5™/uw'visnd m
carbonaie 10 the sampie fiaction coneLied
and shake for one minute.

104 Quantitatively remove the hexare
layer (top laver) and transtes ¢ a m-urn-
reaction vessel,

10.5 Corcentrate tte fa2i
and retain for further azalysis.

11. GC/MS Anclysis

11.1 The follewing column conaiuons we
recommended: Glass capillan column
conditions: SP-2250 coated on 8 30 m lorz
0.25 mm L.D. g'ass columa [Supelzo Nu 2-
3714, or equivaient) with helium carrie- gas ¢
30 cm/sec linear velocity, rar sphluss
Column tempeiature i3 210° C. Unde; heae
conditions the retention time for TCDDs is
about 8.5 minutes. Calibrate the system doi':
with. a minimum. lhree iniectims of standa-g
mixtures.

11.2 Calculate respmse factors for
standards telative to 3CI-TCDD/F (see
Section 12).

11.3 Analyze samples with selecied ion
monitoring of at least two ions from Tuule 3.

om ‘:.. L

?For cdeanup see alse method =8320 or =8330.
SW-848, Test Methods lor Evaluating Soiid W as's.
Physical/Chemical Methods (1982),
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Proof of the presence of CDD ar CDF exists if
the following conditions are mel:

11.3.1 The retention time of the peak in
the simple must match that in the standard.

- within the performance specifications of the

enalyvtical system.

11.3.2 The ratio of ions must agres within
10% with that of the standard.

11.3.3 The retention time of the peak
cranen.um for tke ions of intcrest must
exactly match that of the peak.

114 Quantitate the CDD and CDF peaks
f2om the response relative 1o the  3°Cl-
TCDD/F internal standards. Recovery of the
internal standard should be greater than 50
percent.

11.5 Il o response is obteined for the
appropriate set of ions. but is oulside the
expected ratio, a co-eluting impurity may be
suspected. In this case, another set of ions
characteristic of the CDD/CDF molecules
should be analyzed. For TCDD a good choice
of ions is m/e 257 and m/e 259. For TCDF a
goed choice of ions is m/e 241 and 243. These
ions are useful in characterizing the
molecular structure to TCDD or TCDF. For
unalyvsis of TCDD good anclytical technique
wauld requice using all four jons. m/e 257,
320. 322. and 328. to verify detection and
signal to noise ratio of 5 to 1. Suspected
1mpunt1es such as DDE., DDD. or PCB
residues can be confirmed by checking fur
thew mazjor fragments. These malerials can be
removed by the cleanup columns. Fuilure to
meet criteria should be explained in the
report. or the semple reanalyzed.

11.6 If broad background interference
restricls the sensilivity of the GC/MS
analysis, the analyst should employ cleanup
procedures and reanalyvze by GC/MS., See
section 10.0.

11.7 In those circumstances where these
prucedures do not yvield a definitive
conclusion. the use of high resolution mass
spectfometry is suggested.

12. Calcvletions

12.1 Determine the concentration of
individua! compounds according to the
formula:

Concentration, pug/gm= _M_A‘_
CvA,~vR,
where:
A= pg of internal standurd added to the -
sample *

G =gm of sample extracted

A.= area of characteristic ion of the
compound being guantified.

A, = area of characteristic ion of the internal
standard

Ry~ response factor ?

*The praper smoun? of slandard 1o be used is
cetermined from Wb caiih:atiun curve [(Sec Section
6.0l

*1f stanéarda for PCUDs/Fs and HxCDDs/Fs are
r0 ey eirhle, responise fuctors for inns de-ived from
these congrners ure calculated celative to *Cl-
TCDD,'F. The analyst may use response fuctors for
1.234: or 23.78-TCDD. 1.2.3 4.7-PcCOD. or
1.23.4.7.8 HxCDD for quantiiatiun of TCDDs/Fa.
PeCODW/Fs and HACDOs/Fs. respeclivels. Implicit
in this requirement is the nasumptinn that the sume
res st s obtained from PCYDs/ P coountuwiniog
tu same numbers of chlonne aloma

Response factors are calculated using data
oblained [rom the analysis of standards
according to the formula:

- A

A.\(C..__f ‘
AgxC,.

where: .
C. = concentration of the interna) standard
C,=concentraticn of the standard compound
122 Report resulls in micrograms per
aram without cortection for recovery data.
When duplicate and spiked samples are
analyzed. all data abtained shouid be
reporied.
123 Accuracy and Precision, No data are
available at this time.,

TABLE 1.—GAS CHROMATOGRAPHY OF TCDD

' Dotechon Bt for wowd sarmées @ 0003 ug/l The »
calculaied from the mimmym detectable GC fe400NSe beng
sgual 10 tve tmes e GC becuound NOIS ASSMMg & *
mlﬂmwmdmlnuwuvﬁml
GC rpection of 5§ raacroiters Detechon levols apply W boh
ewctron_cacthwe- and GU/MS oetecton Fuhmmu;
sep 44 FR 60528 (Decomber 3, 1979).

gl

TaBLE 2.—DF TPP KEY IONS AND ION
ABUNDANCE CRITERIA *

Mass ion abundance Clene

S | 30-80% of maxy 168 <
u{usmzsmmeo

70 : Laas than 2% of mass 89
127 ; A0-80% of rmass 158.

197 | Loas then 1% of mass 199,
195 : Bane pask, 100% relatrve AbLNARNCS.
199 . 5-8% of mass 198

275 | 10-30% of mass 198.
m|@mmn|sdm1u.
441 ; Present bt losa thn Mass 443,
442 | Graste Dan 40% of mass 190,
lL'lI"-aSolﬂ_“Z

_ 10 W. Echeiterger. LE. Harm. and WL Buade. 1975
o

Raten-
tion ome
(men.)

Dwtec-
ton ket
(ng/kg)!

Colnn

Glass CAZNAY ....coversisssssmem. SR 25

0003

0N abuncance musurt-

- D i o 4 4

i
Chammiry €7 995

TABLE 3.—L1ST OF ACCURATE MASSES MONITORED USING GC SELECTED-ION MONITORING, LOow
RESOLUTION, MASS SPECTROMETRY FOR SIMULTAKEQUS DETEAMINATION OF TETRA-, PENTA-,
AND HEXACHLORINATED DIBENZO-0-DIOXINS AND DIBENZOFURANS

i | i Aporon.
MM | mate
MOMO’M I‘|‘|'2 MO'W!! mtz , Deorebcal
flass of chionnated dibenzodionn or Obenzoturan rumﬂe ' I an .
. CuH.-.O- i CnHQ-. | on bass of
“'"" ! h | o | ~ motooc
i | sbungance
Tets. a! | 1319897 } 3 203,902 | l 074
i 321 804 305803 ° 1.00
- i 1327.685 | £210.864 ...
| 925692 | 021
| 250,930 oo e 0.20
Penta 1353858 | 1337883 057
355.855 . 239860 | 1.00
Heza L 385.816 | 73 B2t 1.00
39813 | 376818 087

! Maiecuiar on pesk,
'CJ.—le.»llpd standard mu
? lorrs weach 2an be monstorsd

PART 264—STANDARDS FOR
OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

12. The authority citation far Part 264
reads as follows:

Authority: Secs. 1008. 2002(a). 3004. and
3005 of the Solid Waste Disposal Act. as
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 U.S.C.
[0S, 6912(a). 6924. and 6925).

13. In Subpart [ of Part 264. the
introductory text in paragraph (c} is
revised and a new paragraph (d) is
added to § 264.175:

§264.175 Contalnment.

- - a - -

{c) Storage areas that store conlainers
holding only wastes that do not contain

m TCDO anatysen for confrmaton purpois.

free liquids need not have a containment
system defined by paragraph (b) of this
section. except as provided by
paragraph [d) of this section or provided
that:

- L] . - -

(d) Storage areas that stote containers
holding the wastes listed below that do
not contain free liquids must have a
containment system defined by
paragraph (b) of this section:

(1) FO20. FO21. FO22. FOZ3, FO2s.
and FO27.

{2) [Reserved] o

14. In Subpart | of Part 264. amend
§ 264.194 by redesignating paragraph (c)
as paragraph (c}(1). and adding a new
paragraph (c)(2):
§264.194 Inspaections.

- - [ - .
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(chi) * © *
{2} For EPA Bazardous Wastes Nos
FOz0. FO21, FO22. FO23. FO26. and
FOz7, the contingency plan must also
include the procedures for responding to
a spill or leak of these wastes from
tanks into the containment system.
These procedutres shall include
measures for immediate removal of the
waste from the system and replacement
or repair of the leaking tank.

15. In Subpart | of Part 264, add the
following § 264.200:

§ 284200 Spacie! requirements for
hazardous wastes FO20, FO21, FO22, FO23,
FO26, and FO27.

{a) In addition 10 the other
requirements of Subpart }. the following
reguirements apply 1o tanks storing or
treating hazardous wastes FO20, FO21,
FO22, FO23, FO26, and FO27.

(1) Tanks must have systems designed
and operated to detect and adequately
contain spills or leaks. The design and
operation of any containment system
must reflect consideration of all relevant
factors, including:

(i) Capacity of the tank;

{ii) Volumes and characteristics of
wastes stored or treated in the tank:

(iit) Method of collection of spills or
leaks:

(iv) The design and construction
materials of the tank and containmen:
system: and

{v]) The need to prevent precipitation
and run-on from entering into the
system.

(2) As part of the contingency plan
required by Subpart D of Part 264. the
owner or operator must specify such
procedures for responding to a spill or
leak from the tank into the containment
system as may be necessary to protect
human health and the environment.
These procedures shall include
measures for immediate removal of the
waste from the system and replacement
or repair of the leaking tank.

16. In Subpart K of Part 264. add the
following section § 264.231:

§264.231 Special requirements for
hazardous wastea FO20, FO21, FO22, FO23,
FO28, snd FO27.

(a) Hazardous Wastes FO20. FOZ21.
FO22, FO23. FO28, and FO27 mus! not
be placed’in a surface impoundmeni
uniess the owner or operalor operates
the surface impoundment in accordance
with a management plan for these
wastes that is approved by the Regional
Administrator pursuant to the sfandards
set out in this paragraph. and in accord
with all other applicable requirements of
this Part. The factors to be considered
are:

(1) The volume. physical. and
chrmical charagieristics of the wustes.
including their polential to migrate
through soi! or to volatilize or escapi
into the atmosphere:

(2) The attenuative properties of
underlying and surrounding soils or
other malteriais:

{3) The mobilizing properties of other
materials co-disposed with these
wastes; and

(3) The effectiveness of additional
treatment, design, or monitoring
techniques.

(b) The Regional Administrator may
determine that additional design.
operating. and moniloring requirements
are necessary for surface impoundments
managing hazardous wastes FOZ20,
FO21, FO22, FO23, FO26, and FO27 in
order to reduce the possibility of
migralion of these wastes to ground
water, surface water, or air so as to
protect human health ard the
eavironment.

17. In Subpart L of Part 264, add the
following section § 264.259:

§ 264.259 Special requirements for
hazardous wastes FO20, FO21, FO22, FO23,
F026, and FO27,

(a) Hazardous Wastes FO20, FO21.
FO22. FO23, FO28, and FO27 must not
be placed in waste piles that are not
enclosed {as defined in §264.250(c)}
unless the owner or operator operates
the waste pile in accordance with a
management plan for these wastes that
is approved by the Regional
Administrator pursuant to the standards
set out in this paragraph. and in accord
with all other applicable requirements of
this Part. The factors to be considered
are:

(1) The volume. physical. and
chemical characteristics of the wastes.
including their potential to migrate
through soil or 1o volatilize or escape
into the atmosphere;

{2) The attenuative properties of
underlying and surrounding soils or
other materials:

{3} The mobilizing praperties of other
materials co-disposed with these
wastes; and

(4} The effectiveness of additional
treatment, design. or monitoring
techniques.

{b} The Regional Administrator may
determine that additional design,
operating, and monitoring requirements
are necessary for piles managing
hazardous wastes FO20, FO21, FO22,
FO23, FO286, and, FO27 in order to
reduce the passibility of migration of
these wastes to ground water, surface
water. or air so as to protect human
health and the environment.

18. In Subpurt M of Part 20J ot -
following section § 204 D

§ 2654.283 Special requirements for
hazardous wastes FQ20, FO21, FO22. FG22.
FO26, and FO27.

(a) Hazardous Wastes FO20. FO21.
FO22. FO23. FO26 and. FO27 mus* not
be plazed in a land treatment poe vt
the owner ar operalor operdtes 0
facility in accordance with a
management plan for these weasles thi:
is approved by the Regional
Administrator pursuant to the standards
set oul in this paragraph. and in azrard
with all other apphcable requirements of
this Part. The factors to be considered
are: .

(1) The volume. physicz! an
chemical characleristics of the westes.
including their potential to migrate
through soil or ta volatihze or escape
into the atmosphere:

(2) The attenuative properties of
underlying and surrounding svils or
other materials:

(3) The mobilizing properties of other
materials co-disposed with these
wastes; and .

(4) The effactiveness of additional
treatment. design. or monitoring
techniques.

(b) The Regional Administrator may
determine that additional design.
operating. and moritsiing requimemen's
are necessary fo1 land treatmen:
facilities managing hazardous wastes
FO20. FO21, FO22, FO23. FO206. and
FO27 in order to reduce the possibiity
of migration of these wastes to ground
waler, surface waler or air s~ #= !0
protect human bealth and the
environment.

19. In Subpart N of Part 264 «d\) the
following section § 264.317:

§ 264.317 Special requirements to?
hazardous wastes FO20, FO21, FO22. FO23.
FO26, ana FO27.

(8) Hazardous Wastes FO20. FO21.
FO22, FO23. FO26. and FO27 must not
be placed in a landfills unless the owrer
or operator operates the landiili
accord with a management plan for
these wastes that is approved by the
Regional Admipistrator pursuant 1o the
standards set out in this paragrapk. and
in accord with all other applicable
requirements of this Part. The facinrs to
be considered are:

{2) The volume, physical, and
chemical characteristics of the wastes,
including their potential to migrate
through the soil or to volatilize or escape
into the atmosphere;

{2} The attenuative properties of
underlying end surrounding soils or
other materials:

——
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{3) The mobilizing properties of othet
niaterials co-disposed with these
wastes; and

{4) The effectiveness of additivnal
treatment. design. or monitoring
requirements.

th} The Regivnal Administrator ma)y
tetermine that additional design,
nperating, and mamlnrmg requirements
a0 avcessany for landflls manuping
hazirdous wastes FO20. FO"I FO22,
¥Oox FO26. and FOIT in arder to reduce
the puss.budity of migration of these
wastes 1o ground water. surface water.
o atir s0 a5 1o protect human health and
the pay ironment.

20 In Subpart O of Part 264. amend
§ 264.343 by revising parugrzph (a) and
redesiganating paragraph (2) as
piiagtaph (6j{1). and adding a new
ti.ss 2raph {:61{2) 10 reed as follows,

} 264.343 Performance standards.

- . . - -

TV Encepl e prosided i paragraph
fuh2) an incinerator buening hazardous
waste must ackieve 8 destrin tion and
remova! efficienry DREI nferou . for
each princ:pul organic heardous
~1-"=t tuent {POYIC des:anisted (under

<tdoaaliin its permit for €ach waste
h ¢. DRE is determined for each POHC

. . S 4 . . .
Troomby Sl ing v Gaites

Vo, wm
kb= —- HT L
W,
win =y,
M - muss teed tule of vne prinecpal vrgdin
o orhos cemagitgeer POVIC w the
Ausieostreum W B T sergte

aed
W\« = Mass emissiun rate of the sume POHC
reesent I exhacst emeseinng svior ta
RRRTTRRTENT TR, TP RN TRE

1) An incinerator burning hzzardous
entes FO20. FO21. FOIZ FO23. FO2G.
«f FOZT must achieve a desiruciion and
removal efficiency (DRE) of 99.6480% for
ech proacipal organic herurious
conslituent (POHC) desienes S tunder
§ 264.342) in its permit. This

v ciesnanee must be demensaaied on
I'()li(‘b that are more ¢.fficult to
emerate thin teten-, fecta- andd
St hlorndiiensteg~cionms aid
thivozoufeians. DRE is dete-mined fon
n-..:b PUHC fruee she eationin

§ 2A.2430007). In stiie !mn the onner or
=:; wrutor o} the incacrator st netife
the Re-pionual Administeutor of his intent
tu incinerate hazardous wustes FO20.
F(vir FOz2 FO24. PO26. ar FO2r

PART 265—INTERIM STANDARDS
FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

21. The authority citation for Part 265
reads as follows:

Authority: Secs. 1008. 2002{a). 3004, and
<GS of the Sclid Waate Diepusul Act, us
amended by the Resource Conservatioa and
Recosery Act of 1976. as amended {42 U.S.C.
GUNS, BA1T!al, 6924. and 6923).

22. § 265.1 is amended by adding
paragraph (d)

§ 265.1 Purpose, scope, and applicability.

(d) The following hazardous wastes
must not be managed at facilities
subject to regulation under this Part.

(1) EPA Hazardous Waste Nos. FOz0,
FO21, FO22. FO23, FOu E aor FO27
unless:

(i) The wastewater treatment sludge is
generated in a surface impoundment as
part of the plant's wastewater treatment
system;

(ii) The wuste s stored in tunks or
containers;

(iif) The waste is stored or treated in
waste piles that meet the reguirements
of § 264.250(c) as well as all other
zpplicable requirements of Subpart L of
thig Part:

-{iv] The waste is bumed in
iscinetotors that are ce:tiied pursuunt
to the slandards and procedures in
§ 265.352: or

(v) The waste is burned in faculities
that thermally treat the waste in a
devize nther than an incineralor and
that are certified pursuant to the
stindards and procedures in § 265.383

"23. In Subpart O of Part 263. »dd the
following § 265.352

§ 265.352 Interim Status Inciner2lors
Burning Particular Hazardous Wastes.

{a) Owners or operaloss of
incinerators subiect to this Subpart may
turn EPA Hazardous Wastes FO20,
FO21. FO22, FO23, FOZ6. or FO27 if they
receive a certification from the Assistant
Administrator for Selid Waste and
Ernergency Response thi.t thev can meel
the performance standaras of Subpart O
of Purt 264 when they bum thesre
wasles,

(L} The [ittow o standurds end
procedures will be used in determising
v.helher to certfy ae incineraton

(1) Tke owner ar operator will submit
ar: application to the Assistant
Administrater for Suhid Waste and
Emergency Response conlaining
applicable information in §§ 270.19 and
270,62 demonsiruting that the
Daiaerator cin meet the performinee

standards in Subpart O of Part 264 when
they burn these wastes.

(2) The Assistunt Administrator for
Solid Wuste and Emergency Response
will issue a tentative decision as to
whether the incineratar can meet the
performance standards in Subpurt O of
Part 264. Notification of this lentative
decision will be provided by newspaper
advirtisement and radio broadcast in
the jurisdiction where the incine®tor is
located. The Assistunt Administrator for
Solid Waste and Lnierpency Response
will accept comment on the temative
decision for 60 days. The Assistant
Administrator for Solid Waste and
Emergency Response also may holda  »
public hearing upon request or at his
discretion.

(3) After the close of the public
comment period the Assistant
Admifistrator {or Sulid Waste and
Emergency Response will issue a
decision whether or not to certify the
incinerator.

24.In Subpun P of Part 265, add the
following § 265.383:

§265.383 Interim Status Thermal
Treatmant Devices Burning Particular
Hazardous Waste.

(a) Owners or operators of thermal
treatment devices subject to this
Subpart may bem EPA Hazardous
Wastes FO20. FO21, FO22, FO23. FO26.
or FO27 if they recelve a certification
from the Assistant Administrator for
Solid Waste and Emergency Response
that they can meet the performance
standards of Subpart O of Part 264 when
they burn these wastes.

(Y] The feliowing standurds and
procedures will be used in determining
whethier 10 cert:fy a “hermal treatment
unit:

(1) The owner or operator will submit
an application to the Assistant
Admin:strator for Sulid Waste and
Emergency Response conlaining the
applicable information in §§ 270.19 and
270.62 Gemonstraling that the thermul
treatment unit can meet the performance
standard in Subpart O of Part 264 when
they burn these nastes.

2] The Assistan? Admixistrator for
Solid W\ uste and Eme=gency Response
will issue a tentative decision as 1o
whether the thermal trestrsent unit can
meet (he perfosmunce standards in
Sclipart O of Part 264. Notification of
this tentative decisirn wiil pe provided
by newspaper advertisement and radio
bireadcast in the jurisdiction where the
therral reatment device is located. The
Assistant Administrator for Solid Waste
and Emergency Response will accept
comment on the tentative decisivn for 60
dats The Assislant Admitistrator for
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Solid Waste and Emergency Response
also may hoid & public hearing upon
request or at his discretion.

(3} After the close of the public

- =, comment period. the Assistant

Administrator for Solid Waste and
Emergency Response will issue a
decision whether or not to certify the
thermal treatment unit.

PART 270—EPA ADMINISTERED
PERMIT PROGRAMS: THE
HAZARDOUS WASTE PERMIT
PROGRAM

25, The authority citation for Part 270
reads as follows:

Authority; Secs, 1008, 2002(a). 3005, 3007.
and 7004 of the Solid Waste Disposal Act. as
amended by the Resource Conservation and
Recovery Act of 1976. as amended {42 U.S.C.
8003, 8912(a). 8925, 6927, and 8974).

26. In Subpart B of Part 370, paragraph
(b){7) of § 270.14 is revised to read as
foliows:

§270.14 Contents of Part B: General
reguirements.

{?) A copy of the contingency plan
required by Part 264. Subpart D. Note:
Include. where applicable. as part of the
contingency plan, specific requiremenls
in §§ 264.227, 264.255. and 264.200.

27. In Subpart B of Part 270, §270.16 is
amended by adding paragraph (g):

§5270.16 Specific Part B Information
requirements for tanks.

L] - - - .

(g) Where applicable. a description of
the containment and detection systems
to demonstrate compliance with
§ 284.200(a) must include at least the
following:

(1) Drawings and a description of the
basic design parameters. dimensions,
and materials of consiruction of the
containment system.

{2) Capacity of the containment
system relative lo the design capacity of
the tank(s) within the system.

{3) Description ol the system to detect
leaks and spills. and how precipitation
and run-on will be prevenied from
enterirng inlo the detection system.

28. In Subpart B of Part 270. § 270.17 is
amenged by adding paragraph (j):

$270.17 Specific Part B information
requirements for surface impoundments.

* . > . -

[i1 A waste management plin fnr EPA
Hazardous Waste Nos. FO20. FO21,
FO22, FO23. FO28. and FO27 describing
how the surface impoundment is or will

- be designed. constructed. operated. and

maintained to meet the requirements of
§ 264.231. This submission must address
the following items as specified in

§ 264.231:

(1) The volume. physical. and
chemical characteristics of the wastes.
including their patential 1o migrate
through soil or to volatilize or escape
into the atmosphere;

(2} The attenuative properties of
underlying and surrounding soils or
other materials; .

[3) The mabilizing propertlesgf other
materials co-disposed with these- \
wastes; and

(4) The effectiveness of addlliona\l\
treatment, design, or monitcn;\g ; ,,‘
techniques. -

29. In Subpart B of Parf 270.‘ § 270 1B is

- amended by addmg-paragraph (§):

§270.18 Specific PartB lnformation
requirementa for waste piles. ‘/

. . - . . N
.- .a

itA waste management-plan for EPA
Hazardous Waste Nos. FO20, FO21.
FO22. FO23, FO26, and FO27 describing
how a waste pile that is not enclosed (as
defined in § 264.250(c)] is or will be
designed, constructed. operated, and
maintained to meet the requirements of
§ 264.259. This submission must address
the following items as specified in
§ 264.259:

" (1) The volume. physical. and
chemical characteristics of the wastes to
be disposed in the waste pile. including
their potential to migrate through soil or
to volatilize or escape into the
atmosphere:

(2) The attenuative properties of
underlying and surrounding soils or
other materials:

(3) The mebilizing properties of other
materials co-disposed with these
wastes: and

(4) The effectiveness of additional
treatment. design. or monitoring
techniques.

30. In Subpart B of Part 270. § 270.20 is
amended by adding paragraph (i):

§270.20 Specific Part B information
requirements for land treatment facilities.
(i} A waste management plan for EPA
Hazardous Waste Nos. FO20. FO21.
FO22, FO23, FO26, and FO27 describing

how o land tregiment facilite js ar et

be designed. constructed. operatad. ami
mainiained 1o meet the reguiremenis of
§ 264.283. This submission must add: s

~the following items as specified
~ § 264.281

(1) The volume, physical. and
chemical characteristics of the wastes.
including (heis potential to migrate
1hrough soil or to volatilize or escape
into the almosphere:

{2) The attentuative properties of
undetlying and surrounding soils or
other malcrials;

(3) The mobilizing properties of other
materials co-disposed with thesc
wastes; and

(4) The effertiveness of additinnal
treatment. design. or monitorsing
techniques.

31. In Subpart B of Purt 270, § 270.2% >
amended by adding paragraph (j):

§270.21 Specific Part B information __
requirements for landfills.

L ] - » - L[]

(il A waste management plan for EPA
Hazardous Waste Nos. FO20. FO21.
FQO22, FO23. FO26. and FO27 describirg
how a landfill is or will be designed.
construcled. operated. and maintained
to meet the requirements of § 264.317.
This submission must address the
following items as specified in § 264.317:

(1) The volume. physical. and
chemical characteristics of the wastes.
inclnding their potential to migrate
through soil or to volatilize or escap«
into the atmosphere:

(2) The aticneative properties of
underlying and surrounding soils or
other materials:

[3) The mobilizing properties of u'her
materials co-disposed with these
wastes: and

(4) The effertiveness of addi*ionu!
treaimert. docign. or moanitorina
techniques.

PART 775—~STORAGE AND DISPOSAL
OF WASTE MATERIAL (REMOVED]

32. The avthority citetion for Fart 775
reads as follows: -

Authority: Ser 6 of the Tonic Substires
Control At (1SCA!Y Pab. L. 94—b38. = 50
2020 115 L.S.C. 2605).

33. Part 775 i is remos ed.

[FR Doc. 85-604 Filod 1-11-85: 845 arj
BILLING COOE 8580-50-M
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