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CHAIRHAN BYINGTON: We'll call this pulklic meeting
then, asbestos by the U. S. Consumer Product Safzty Con-
misplon, to ordex. This meeting has been called to hear
aral presentations of datas, views or argumernts on the
Commisgion's proposal to ban two gonsuwser products under
the Consumezr Product Safety Act.

I'm Jehan Syingtgn}.cbaixman of the Conmission,
and also partigipating are Commiggioners Lavrence Kuslhney,
Barbara Franklin, Ddavid Pitile, ag well as weunbers of
bu; staff. Mrr Jules Biglo, the Office of Enginecering and
Science, Dr. Robert Hellr, Office of Health Sciences,
Chaxyles Jacobson, sivision of Enforcement, bale Ray from
the Divislon of Economic Studies, Fraacine Shecter, from
the Office of Program Management, B. Pitkin, Office of
General Counsel.

We ara also pleaged this moraing tc welcome
participants from a couple of other ageiicies participating
in thig effort, as part of the new intcragency cooperation
and coordination, and we have Mr, William Warren of thae
Standatés Division of 0USHA, zand ¥dMr. Ran Levine of the
Office of General Counszel of EPA.

And also we have just been joined by Commissiones
Thadédeus Garrett. Now, on April 28ta, 1977, the Commission

annouvnced ite Jdecision %o propoese kanning consamex PatThing
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and artificial amberizing materials contalnlng reapirable,
‘
free form, acbestos,

The pzopos;l to ban was published in the Fedaral
Register of July 29, 1977, and also since that time copies
of the proposal have been sent to 51 manufacturers of
patching coupoundsi_al well as copies have been provided
to Tha Fireplace Institute for distribution to gas log
manufacturers and distributors,

Now, the scope of tHe proposed ban on patching
compounds would include 211 such compounda that are &;s-v
tributed to ar used and enjoyed by consumers and consumer
environments such as homes and schools.

The proposed ban, which would be effective 30
says after publication of the final rule, would apply to
products in inventory as well as thoze manufactured on or
after the effective data of ths rule.

Row, the scope of the proposed ban on artificial
enberizing materials would inciude all suach materiale in
inventory as well ag those manufagtured oﬁ or after the
effective date of the rule, and the proposed effective
date for this ban would be the date of publication of the
final ban, of the finéi rule, rather.

Now, in addition to soliciting wiitten cowments,
the proposal also advieced that en opportunity would be

provided for oral presentaticn ¢ data, views or arguments

BON - 01280
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on the propesed hans as requlred by ssction 9 of the Consumer
Product safety Act.

And the Commission Yegulatiouns that cover all
oral pregentationg such as these are im 16 CPR 1ll09. Oral
presentations provide interested persons with an opportunity
to participate in rulemaking activities and such participatio:
and discussion bet;;en thae Commissioners and interested

persons during oral pregsentations might not otherwiee be

available.

The proceedings of this meeting are non adver-
sary and informal, as leglaslative praceedings would ge.
There are no formal pleadimgs or advarse parties as ﬁhere
are in court proceedings.

A transcript of this meeting is being made and
should be available within_lo days. Iaterested persons,
including thosa speaking today, may submit written comments
and other related information to the O0ffice of the Secretary
on both the progoaed bans as well as issues discussed
today until Augast 29, 1977,

Thése comments, as well as the transeript of
this meetin%, will be considered part of the public reccrd,
on the ?roéoseq bans, a2nd will be available for public
inspection.

Now, the Commission has received s=zven requests

to make oral prcsentaticns. (Questions will be asked of
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flcer, commiscioners, and comnission and staff members.

O

o

Any participants or others in the audience who wish to ask
questions of the participants 3houid write out their dques-

tiohs, give us theilr nsmes and organigational affiliations
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and pazs them up to Hiass Francine Schecter, sitting right

thers.

Papers are available at

the rear vf the room.

Persons? quegtions will be asked subject to such limita-

tions a8 time, relevance and repetition allow.

Questions ag well as presentations should be

confined to the scops of this meeting, and as presiding

officer we will attempt to alloé.as many views asg possible

to be haard during this proceeding withim that scope.

Now, at this point in time we have not raceived

any advance copies of any writtan

statemaents or outlines,

sc any of the parties who have prepared statements,'I

would ask you to provide them to Mr. Shelton Buhg Lcre,

unless you already have coples to

Yf you do thean we would

with gsufficient copies for himself and for the Loumissioners,

distribute.

like you to provide him

ané as many other copies as you have for staff, If you

don't have sufficient copies with
one copy vwe will take care of the

them, the Commissioner and staff,

vou, if you'll give him
duplication and provide

with coplies from cuvr oun
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56 wé would appraciate o8 yoan as possibkble vour
providing that to him. The follewing persona are scheduled
to make ora) presentations. HKichael Helton of U. 5. Gypsum,
Julius Nemeth of Bondex, Harry Rhodaes of Union Carbide
Corporation, Svedaen Gibbons af tha Natural Resources
Defesnse Council, RBarry Castleman, the Envirzonmental Consul-

tant, Peter Simpson of Rustric Crafte Compan}, and Robert

Rauch of tho Environmental Daefense Fund.

In addition, althbuqh he does not plan to maké an
oral prescntatioﬂ, Mo, -DeCartey cof Jones Mansfiald
Coxrporation 1s with us, and will he availa#ie to answer any
questions.

If that £3 agreeable in terms of providing the
matexial, other than any informal comments that you have, -
we would begin aand we'd eall then Mr. Michael Helton of
the U. S. Gypsum Corporation, who has askesd for approximate-
ly 20 minutes, Mx. Helton,

| MR, BUSX: NMr. Chairman, Mr, Helton could not be
here, he’s sorry this morning.

CHAIRMAN BYINGTON: It would be fine, if you'd
2ls0 give us your name and title, for the record,

MR. BUSE: Good morniné, Mr, Chairmag, menbers
of the Coumizsion. My name is Johm §. Bush, B-y-s-h, I

am director of Governmental Affairs of United States Gypsum
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Conpany.

I am appaaxing todry on bahalf of my company
an& comment on the Coxsunar Pirodact Safety Commission's
proposed ruls concerning asbestos containiag patching
compounds.

. During ths 50 years, past 50 years, patchiag
conpounds hava bsen mahufactured im the Orited States as

a complement to the steadily inerecasing use of SYPsum wall

board and as a repalr material for existing plaster or qypsums

wall board, as dry wall walls and ceilings.

Patching compounds are known in the construction
trades as surface preparation producte, a colieétive terw
whi;h includes thres bagic compoditiohs. Joint traatment
compound, spackling matexial, and patching plaster.

In terms of volums, joint ¢reatment compound is most
significant of Chese products, 860 I will conbtentrate on
this class of product,

Join;'treétment compounds Ere camentous
naterials, typically used to reinforce and conesal joinings
?f gypsuz wall board used om walls and ceilings, Jdoint
treatrent compound is also usaed to patch, T1l1, arnd texture
gurfaces much &5 spackiing material is usead.

It may be purchésed ia &ry powder. or ready-miied

form. Joint treaztmeat compound products are chemically
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dssigned o satisfy at jeact 15 critical reéuiromanta,
vorking charactoerlstics and perto:munée p£nparties. These
include shelf life, wet mix 2lfw, gtabliity consibsiency,
alip, wet pack, feathering, coverage, low nhr;nkage, bond,
adge and chec¢k resistanca,

These products must ba designed to work under
widely varying weather and climatic conditions, applica-
tion methods and tools. dHost powder and :éa&y~mix
products are BOIdiin thrae funectional forms; taping,
topping and all purposa.

The taping form is designed with particular
emphagis on high bonding propertias as a first coating over
vallboard joiats. The toping form is desligned to provide
aasioer finishing properties while all purpoge ic a conven-
jent compromise of the taping in, copying functions.

There are wdll over 1400 possible synthetic
andé natural raw materials that may be considered in
preparatiog ~= in preparing a new surface preparation
formula.

7hs wes cf cach inqtadiént nsy produce a product
that aiffers from 2il cther produess in grade, coloyw,
composition, puricy and reaction. <Changing ary one in-
grédiont, beneficially exr adtorsely affects at least one
of-t&e.criticul performance propertiecs.

This delicaite relaticnsaip makes jolat compouna
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Termglate Luko Tory reaplici, Complecs. and Jdumandiag srocess.
2 vlpgle fermula iz neidun zcawplabic dn miltiple muxkees
and therefore 3 family of aczoptabliv malancnd formulas is
‘:equirad.

Any ehange in voXx¥xiag praopertias cen Juickly
affget uger acceptance. Ovey the years joint traatment
‘compounga technleéally contaln a very alncxy amount of as-

bestos, usually no more than & févw .percent.

For this rodson we waere £ot convinzsed thatjthgw
‘p:esencg of this'vory small amouat of asbestoa posed 2
threat to health. Howe;et, when the health issue was
raised in the early 1970°s, the United States Cypsum Com-
pany fundad a yessarch project to develop nen askastos

formulas for all of thess surface prépavaricn malerials.

.

This rosearch projewt wan a ¢oa§1ex and expensive’
efforg, hgweve¥ we are ;ieased to nb;g the project was
suédessfal. 2e a yesult of thils sucée;s, United States
Gypsum, during the last fou years, has_offezéd a complete
line o£ ‘non askestos, joiant tréaﬁment prcdncﬁz.

Today, United States Gypsué‘s cutive lime of

ithese producte in Nokurhestos zad available natidnvide.

We beligcve our scnzobestes Sdrmulas will pexform their

AT . iy
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- functicn of proviZisg a propér, wmeoiolithlc se

for a fiasel decsrxation In &
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We also believe such characteristics =8 shelf
life and wet 1ife, rnd ouvber working propertiss, are such
that these producte can pbe marketed and vsed on the job
in a fully satisfactory sanner.

T?here iz always a reluctance to accept any change
but these new Upited States gypsum products are gqaining
widespread acceptance. Any reluetance to make the change,
we believe, is due more to the habit and the continued
availability of asbestos formulas than to any gubstantive
Yeason.

Today, non asbestos products axe sold to ané used
by the same psople that previously expressed a praference
foxr the asbestos containing products. While the constituents
of the non asbestos formulas obviously differ from the
older asbastos containin§ formulas, the non asbestos
line of products ies manufactured with the gazme broduotion
equipment used to manufacturae the older formulas.

United States Gypsum's non asbestos lins is
available in a'full rangs of sizes and packages frem small
consumer size packages to larger, contractor size packages.
We believe the larger portion of joint -compcund is consumed
in new construction.

Its application is uwsually contracted to dry wall

or painting contractors, The products for the new construc-

tion narke: move predominantly through brilding material
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speclalty storas, lumber dealers, large paint storesg, mas
merchandisers, and coantrectors. fThese products are
typically sold in 25 poend bags in the case of powder, an
62 pouné, five gallon contzlinexs in the case of the ready
mixeé products.

While the contractor is believed to rgpresent
the larger sha;; of the market, a certaln percentage doesn
find its way into consumer channels. The joint kreatment
industry is composed of some 100 manufacturers in approxi
mately 26 states, which encompasg over 130 plants in-zaé
warehouses. &An egtinmated SS'percent of total,vol;me was
manufactured by £five or six pational or near national
producers.,

The balance comea from regional, sectional and
local producers, In summary, it is our company's positim
that in the event the Consumer Product Safety Commission-
implements the proposed limitaztion on asbestos containiag
products, that aé:ion will not appreciably disrupt the
market.

Comparable non asbestos products are, and for
several years have been, available fzom United States Gyps
as well as other manufacturers active in the industry.
Reformulation of the various asbestos containing preducts
would be regujred but ve, at least, have not found it

necessary to make major new capital iavestment for new
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or different production equipment,

Bxisting production equipment has been suitablae
for non asbestos formulas. Geaarally speaking, the same
observations are true, are applied to spackling materisls,
although the term also is generic and includes products
which never did contain asbestos.

Patching plaster, 8 gpysum product as e use the
term, has never contained asbestos. Thank you very nuch
for thin oppo:tnn;ty to make these viaws known to thg Consuner
Product Sefety Commission,

CHAIRMAH BYIRGTON: Okay, thank youw very much,
Mr . Bush.

Can you identify for the Commission what types
of substitutes were used when asbestos was takea out?

MR. BUSH: 1 don't know the formula, these 1400
potential alternatives that's been used, ax:.Byington, but
I will attemnt to qet'that informaticn. "

 #COMMISSIONER BYINGTON: X t;hink it waulad: be very
nelﬁful to the Cémmission to @ave some understanding if
there is & p&rti?ulgr binder that wgs found most useéul
and maybe of the greatest use across the board, it would
be helpful to us.,

One of ¢he things that we’re constantly” faced
with is what are we looking at in terms of aliernatives,

Commisgsioner Frankiin.

BON - 01289
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COMHISSIONER FRANKLIN: Do I understand from
your statement on page three that you axe at this point
selling both asbestous containing and non asbastos contain-
ing joint treatment compounds?

MR. BUSH: No, ma‘am, We sell n;thing but asbestos
free ~- -—

COMMISSIONER FRANKLIN: oOkay.

MR. "BUSH: ©YNon asbestos prodticts,

COMMISSIONER FRAKKLIN:: I wasn't clear from the
p

" way your statemeat was --

MR. BUSH: Oh, I'm sorry, perhaps this wasa't -~

COMMISSTIONER FRANKLIN: All right, well we've got
it for the rscord. VYou're not selling anything --

MR. BUSH: No, ma'am.

COMMISSIONER FRANKLIN: -~ with asbestos in it at -
this point. Okay. The othar questicn that relates to
what you have said here in the middle of your statement on
page 3 is the implication that the ncn asbestos formula is
perfectly acceptable to everyone who's using it and the
implication further to me is that your sales haven't gone
down az a result of your change in formula. ¥s that a
correct assumptiont

#¥R. BUSH: So far as the first guestiocn is con-
cerned, I think we‘re %rving to say here that we ~~ that

thesre i3 some resictance to the non asbesteos compounds, bus

BON - 01280



10
1
12
13
14
15
16
17

i8

»

1

R B R

1s

that we think this is just = mormal registance to change,
there are no substantive reacgons for this, that many of
the people who vere resistant to the asbestos -~ non asbes-
tos products, are now using it and gquite happily. and

wa ses no problem in it.

CONMISSIONER FRANKLIN: The reason I thought
that that was your cgncluzion was that scentence that reads,
today our non ashestos products are sold to and used by
the same people that may have previodsly expressed a
prefaronce for the asbestos containing produact.

MR. BUSH: Yes.

QQMMESSIDNSR FgAnyIN: You're saying that's true
but with some qualifications.

MR. BUSH: I think that'é what we mean, yes,
ma‘'am,

COHMISSIO§E8 FRANKLIN: ‘' Do you have any indica-
tion as to what consumers think of the spbstitutei

MR, BUSH: I don‘t believe we -~

COMMISSIONER FRAN#LIS: Now my presumption is
you were not selling -~ well, you've said that directly -~
to consumers, ¢telling to somebody clse who sells to con-
sumers.

MR. BUSH: VYes,

COMMISSIONER FRARKLIN: My gquestion is, what do

consumers think?

BON - 01291
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MR, BUSH: We have no information on that. I
think the typicel household congumer world be soweone with
little exparience with the product, and nct know the dif-
ference, quite Evankly. xBut rather the peoplie who make
a profession of applying these things weould he the ones
who might notice a~change.,

But we have no -~ we have no extensive consumer
marketing apparatus but rather we're primarxrily involved
with major contractors, So I don't know the consumexr re-
action. '

COMMISSIONER FRANKLIH: I hear again in your
statement your con;lus§on that you feel that Qur requla~-
tion is not going to, and I quote here, "appreciably dis-
rupt the market."

MR. BUSH: oOur experiesnce, and that of our per-
sonnel throughout the United sta£es, has been that most
of the major producers now have non asbestos compounds,
and we see no impact or no slowing in comstruction or what
not, if you declde to go ahead with tkis.

COMMISSIONER FRANKLIN: My guaestion then would
be whether you &8 a repraesentative of ope of the major
producers, could forasee any difficultieé that might accruse
to small manufacturers.

MR. BUSH: I don't know, quite frankly. You know,

BON - 01292
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typically many buesinesgag &re testering on the verge of
collapse in any change tﬁat can cause them difficulties,
We -- I have no information that would put anyone out of
business.

COMMISSIONER FRANKLIM: Okay. But there do appear
to be some small -

MR. BUSH: Well, we say, what, seven -~

COMMISSIONER FRANKLIN: ~~ gort of small business

MR, BUSH: =~-- 8¢ five or six.

COMMISSIONER FRANKELIN: Yes.

MR. BUSH: Manufactursers, pgobably produce S5
percent of the total, and there axe 95 or 94 othaér pro-
ducers, we say a total of about 100.

COMMISSIONER FRANKLIN: Yes, tlhat's really my
question and my concern == .

MR. BUBK: ¥es, nma'am.

COMMISSIONER FRANKLIN: ~- about the impact on
the small conpanies. Thank you.

COMMISSIORER PITTLE: Do you know if the substi-
tute that yo;'re using is fikrous at all?

mR. BUGSH: Y don't %now anything about the formu-
lation, I'm sorry, Commissicner Pittle, but I*ll attempt,
as Chairman Byington asked, to get that information and
gend it to you.

BON - 01293
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COMMISSIONER PIT7LE: ‘The name of it is one thing,
but certainly if the name turns out to be somethirng ,of a
trzde secret I can understand your concern abowut it, But
I would like to f£find out if there is any fibrous content
to it.

Do you knoz_if -~ I guoss vhen ycu';e supplying
it -~ I won't ask if you know, but when you supply the
othar informatioa, weuld you try to give an indicatioa of
the kind of safety tests on the material that you performed
before you marked it,

MR, BUSH: Yes, sir.

COMMISSIONER PITTLR: On page 2 you made a com-

meat that the joiﬂﬁ traaktment. coméound is €ypically, in

the past, have only contaiﬁed a small amount of. asbhestos,
uwsually no more than a few perceant.

If there ig a way you can tell us a little more
precisely whether it wgs five porcent by weight or thres
percent by Qeight - |

MR. BUSE: Yes, Qir.

COMMISSIONER PITTLE: =~ that would he very help-
ful also.

And finally, on page 4 you mention %hat roughly
55 percent of the market is in the hands of five or six

large producers, zoughly half of it is five producers and
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the other half ia with 95 producers. Do you know if the
four or five other large producers market a completely
asbestos fraee line ag all?

MR. BUSH: From their containers I've seen around
town, construction jobai and goveramental affailzrs is my
area, you know, rather than the construction busianess.
virtually all of them have asbegstos free or non asbastos
on the containeis. But I'1ll get the answer.

COMMISSIONER PITTLE: The other half then, the
95 smaller manufacturers -~ if you have any knowledge .
about ;hat that would really be very helpful.

You made a statement somewheres on page 2,to
tie that off complgtely, that there were wall over 1400.
possible synthetic and natural raw materials that could be
considerad,

Of those 1400 on a group of 1400 that c¢could be
used as bonding agents, I mean, it's not like agbestos
would bs competing with 1400 other ingredients,

MR, BUSH: Yes,

COMNISSIONER PITTLE: And use. Is that total
different kinds of ingredients that go into it?

MR, BUSH: I belleve this ig all the ingradients.
It was -=-

COMMISSIONER PITTLE: So how many different kinds

of things are there that asbestos would be compeking with,
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are there only “hree or four lagical substitutes, or 20 or
50? Bgaause that would help us to knovw more what the
-~ what we expsct to see in the substitutes, except I guess
fror what you'’re saying, the asubstitutes have already taken
place and the industry seens to have regulated itself,

MR, BUSH: We spent, I think, an awful lot of
monay solving this, and you know, I would guess if we
gave you a list of 21, 20 of them probakly aven't very
good, and we discovered which ona was.

COMMISSIONER PITTLE: 2And you found it.

NMR. BUSH: You don't spend a lot of moncy unless
you hope to come to, you know, the bist answers.

COMMISSIONER PITTLE: Thank you.

MR, BYSH: Thank you, six,

COMMISSIONER FRANKLIN: Mr. Chairman.

CHAIRMAN BYINGTON: Okay, let me follaw up on a
couple of those that‘were pagaed uvp because they relate
to where 6ommissioner Pittle left off, If you could also
-= Wwe can also give yon for the record if you would like a
liét of a couple of thdse guestions.

And that was, when you decided ~- whan vou give
us the information an the substitute, one ¢f the guestions
ig that if the formulation paternted that you have, and

i1f so is it available for liceamse, for sowme of the smaller

manufaccurers, which also may get back to what Comnmisesioner
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_Franklin was talking about whexe thay may be able to work

out a licensing arrangement, if that's agraeeable.

And one of the otker questions that's been asked

that we would appreciate youxr checkiang on whenm you give
us the information on the substitute i that have there
been any toxicological testing on tho substitute, have
you done any testing on the substitute that you'ie us ing,
and how are you monitoring your asbestos and your finished
non asbestos compounds?

In other words when you say some of these are
asbestos free¢ or non asbestos compounds, how are vou
checking on that, and do you really mean that they're
totally asbestos frea?

MR, BUSH: Yes.

CHAIRMAN BYINGTON: Or do you mean that you're
not using asbestos as part of your formulation and there
may still be some contamination.

MR, BUSH: You mean from another ingredient or
something., Well, I can cheek that.

CHAIRMAN BYINGTON: Okay, because that's what

we're -- in other words when we said they're asbestos free,

that may mean that you are not overtly using askestos as
one of the ingredients in the formula., On the other hand,
we're looking at whether o¥ not the overall product is

being checked and is it being monitored, and if so are wve
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getting some asbestog through contanination, and whet kind
of lavels, that this might resuvlt in.
KR, BUSH: Yes,
CHAIRMAN BYINGTOKR: Commissioner Franklin.
COMMISSIONER FRANZLIN: I wanted to follow up

one more ti@e on ‘ths concern ahout what consume%s may think

a—

of the substitute product in terms of how it works, and so

on.

MR.BUSH: You're talking about the household con-~

suney.

COMMISSIONER FRARKLIN: I'm talking about the
househald consurter because that really is where our. coacaern

is.

MR. BUSE: 2I'll sea if ve have the information

on that.

COMMISSIONBR FRANKLIN: We arz talking ahout con-

gumer products. Yes, I would simply ask that you weould
provide whatever You could fer the record. I would further
follow up this question about toxicolegical testiny, and
indicate that if you have done such ¢estting in substitutes,

that ve should have, foxr the record, what tests and what the

results were.
¥R. BUOSH: Yag, ma‘am, okay.
CHAIRMAN BYINGTON: Commigssioner Xushnex.

COMMISSIONER #USBNER: On ﬁage 4 I*'d juset like to
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clarify something, although your statemont appesars to be
quite explicit. You say thege arc ‘some -~

| MR, BUSH; My prxoblem {s this is Hr. Helton's
statement, and I got it - at 10:30 last night by aireraft,
commercial I might say.

COMMISSIONER KUSHNER: You mentioned that the
joint treatment industry is composed of some 100 manu-
facturers, you literally mean manufacturers, formulators
of joint compounds.

MR. BUSH: I think ws mean anybody who mixes it
up and offers it for sale, and that could bs samedbody in
a bath tub someplace, probably, that we ray not know about
it, 'you know.

COMMISSIONER KUSHNER1 Ié there very much private
labelling?

MR. BUSHt I don't know, I can find out what we
do in that.

COMMISSIONER KUSHNER: I think that would be

KR, BUSH: Private consumer laneliag you mean.

COMMISS5IONER KUSHNER: Yes. That was the only g
question. |

CHAIRKAH EYINGTON: Okay, Commissioner Pittle, you
had orne more question.

COMMISSIONER PITTLE: Yes, I understand zhis is
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unfalr to youn because you're just going to be a writer of
guestions, but --
MR. BUSH: No, I've got to be good for something.
COMMISSIORER PITTLE: Back when you did use as-
bestos in your cowmpounds, 40 you Xxnow, aras there just a

limited number of suppliers of asbestos fiber used, or

did youw use a variety of peopla?

The reason I ask that is because I'm trying to
get a2 handle on the various kindg of fibers that we might
cxﬁect to £ind in a spackling or a treatment compound lik;
this., It seems to me I've got--

MR. BUSH: You mean a variety of types of qé-
beetos -~

COMKISSIONER PITTLE: Yes.

MR. BUSH: == ox a variety of suppliers of the
same type?

COMMISSIONER éITTLE: Suppliezs who may have a
different -~ who may say it's the same type; it might be
either slightly different in sige or due to the processing
by the asbestos manufacturer or supplier, might wind up
seeing a different fibex in a line of products like this.

MR, BUSH: Yes.

COMMISSIONER PITTLE: For example, 4o you use
only -- well, I won't even pick ome, I'll just -~ use only

brand ¥ fibexr in ysur products, and if we ever tested ysur
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ashestos produot we would expect it to be a1l alike and
wp would bs able te trace it. VWnereas if you'd used a
variety of several different suppliers and it sort of all
got mixed in together, the fiber might have slightly aif-
ferant characteristics and it may show up with different
measurenents when these things are tested.

And without a complete histoxy of hew youfve ever
used this, just whether or not you have -- -

¥R, BUSE: Y¥mes, gir.

COKMISSIONER-PITTLE: -~ and if you feel comfortable
in telling us who, then that would be good alsgo.

MR, BUSH: Yes, sir.

COMMISSIONER PITTLE: Thank you.

CHAIRMAN BYINGTON: And lastly, two other short
questions that were submitted. One is, was there any in-
crease in the cost due to this change in formulation in
terms of the product, at the sale, the retail level, or is
it left to you any way, and if so could you give us some
ldea what percentage Increase is dune to the navw formulation.

MR. BUSH: vYss, sir.

CHAIRMAN BYINGTON: And qecondly, in uwtilizing this
neviy forrulized product, is.it moze time conszuning, is it
more difficult, is it at 21l more difficult either to use
or to apply.or longer drying period, in other wozds isg

there any additional labor factors that would go ints this
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becaues of the abzence of anbkestos.

MR. RBUSH: VYes, gir, I undargtand that it is
slightly, but we don't bolieve it's substantive.

CHRYRMAR BYXNGTOR: Okay, that's the kind ¢f --

MR. BUSH: Which is a kind of judgmental thing.

CHAIRMAN BYINGTON: Okay. And you jindicate that
in your statement ;; approximately 100, if it's possible
we would also appreciats your submitting to these questions
the list of those that you know of, in other words you
game up with 100. We won't hold vou to exactly 1Q0, but
wa'd like the list of those that you kmew of that yo& used
to conpils that approximation.

MR, BUSH: Yes, sif.

CHAIRMAN BYINGTON: Okay, there béing o other

‘questions we want to thank you, #x. Busk.

MR, BUSH: Thank you, Mr. Chalrman.

CHAIRMAN BYINGTON: We appreciate your ccming.

The next witness is Mr.JdJullus Nemeth af Bondex
International. &and I'd like to ask at this tims that
anyone who éoes not have at least 15 zopies of their
statement, Lf they would at this time give them to Mr.
shalton Barte so thzt we could make copies now, ratheay than
in the future.

Okay.

MR, NEMETH: Hry. Chairman, in that recazrd I have
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jugst some preparaed notes, should I -~

CAAIRMEN BYINGTON: That's £ins.

MR, NENETH:Should I back off -~

CEAIRMAN BYINGTON: NoO.

MR. REMETH: ~- one paéson and let him maks
copies in the meantime., Would you prepare that?

CHAIRMAR BYINGTON: What do you just have some
notes you're going to be reading?

MR, NEMETH: Yea, I have just sone -- it's a2 semi-
prepared'statement with hand scribbled notes on it, so if
you want --

CHAIRMAN BYINGTON: Why don't you go ahead and
give yours, then after wa're done we'll Xerox tham. <That's
aly.

MR. NEMETH: Fine, thank you.

CEAIRHAﬁ BYINGTON:But if everyone else who has
any kind of a prepared statement and doesan't have 15 copies,
wou;d you please let Mr, sheldor Bubkz kaow now s¢ we can
make copies during this period. Okay.

MR. NEMETH: Fine, thank you,

My name is Julius Nemeth, president of Bondex
International, and I want to thank thé chairman and members
of the Commigsion for this opportunity te appear and comment
on the proposed ban for consumer patching compounds,

Having read the proposed rulemaking a&s published
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in the Federal Register, it's clear that ithe Commission has
reviewad all aspoects that have kacn presented to date,
nonethaless since this heaxring is scheduled to produce
further comment from the ozxiginal petitioners. I felt it
3dvigable to cumment on one or two points and to more
clearly state our position as a small manufacturer.

Now in our 95th year, Bendex International has
acted in good faith in starting a voluntary reformu1a£1qu

program in early 1976, having more or less seen the hand-

. ¥ziting om the wall. -

With the goal of converting our enkire line to
an ashestog freg basis, as the Commission has pointed out,
many £act;rs enter into such a reformulation program, in-
cluding from a competitive marketing standpoint the im~

portance of providing the consumer with equal or similax

quality and no major price penalty, while at the same time

competing in the marketplace with & more favorably formu-
lated, asbestos product still available.,

Oour ficst convarsion to nohiasbestos formula was
in August of 1976, the second in December of ‘76, and as
of April '77 =all produttion of asbestos containing
paint sundry products was discontinuved. We feel perhaps
2 trifle prematurely, but nonetheless mandated by the
attention getting, though some srroneous media reports,

which alleged an immediate ban znd necdless to gay created
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considerable turmoil in tho markebtplace among some of ouw
digtributors and dealors in trying cxr attempting to estab-.
lish a course of action.

Since it appsaxa that mosct of the . Commission's
data is based on cccypational stécinéics, 1t probably
would be difficult to document tho statement, and I quote,
"for many people, the major ecxposure to inhalable ashestos
is in the home.*

Particularly in view of the acknowledqéa, many
sources of exposure to asbestos, which exist in the environ-
ment today. 8ince we're told that the minimum threshold

level of expoanﬁo is unkitown, we fully expect and can ac-

cept the ban from the use of asbastos in wall patching

matarials, although again as & asmall manufacturer certalnly
more time for product testing would be desirable.

We are concazrned, however, that the ban, if it
mugt be, should be exictly &s proposed under CPSA instead
of undaer the Pederal Hazagdous Substances Ac¢t., Having
actad voluntarily on the reoformulation aspeect, wa're
frankly looking at the economic impact aﬁd suggest it as
a product in use for c¢centurias.

Asbestos is not an lmminent hazard, and I ba-
lieve a repurchase program would place an unfair burden
on today's manufacturers, who as a matter ¢£f practicalitcy

would end up with the total purchase cxpense,
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In any cace, such a zecall program does rot
Produce the carplete desired end tesuit because of the
other asbestos exposure factors renaining in the market~-
plaée.

We believa that any ropurchase ‘program would have
a drastie financial inmpact on the small manufacturers,
ourselves inclnded,ﬁ;ith no real eguity to the c¢onsumer
in comparing a recent upused purchasze, and therefore re-
turnable, vet;us earlier puz;hases glready applied or
consu;ad.

Our products and those of some ather manufacturers

have in fact been prcpetlf labellsd to inform of asbestos

" content, thereby providing the consumer with a pzoduct

choice.

In viev of the media coverage on a national
bagis, it's inéonceivuble that any consumer of patehing
mnaterials would not ;n thae last several 'yesrs been apprised
of thé controvercy. |

Although it was published that 100 and 360 days
were considered too lengthy a time period on seffec;ive
date after the final ruling, ‘the Commission staff researchers
nevertheless in@icated that asbestos £free products can
prokably be in distribution in about six months.

Under those circumstances, we respectfully

suggest reconsideration of a 180 day effeective date,
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posgibly staggered fram wanufasturing te distribduter, o
fina) resale, to better faclilitzate clearing of all distri-
bution channele of offanding materiala, ard co further
ninimice confusion cvér existing stoeks when that date
arrives,

Froﬁxg practical standpoint, even without &
repurchase program, many manufacturers will, in all likeli-
hood, have to rslieve their distributors of any remgining
stocksg of aesbestos containing produots,.

Ona final poigt that I would like to make con- '
cerns the matter of the acceptability of continued contrac~
tor use of agbestcs containing products, and the need fox
a clearer definition of suitable selling and buying pro-
cedures vhich do not pl#ce unreasonable burden on existing
lines of distribution as far as determining the final uger.

The fact of the matter is, many contractors
8till do use, and many still prefer, ashestos containing
jJoint cement, If asbescos containing, wall patching
materials for comtractor use arec not to be banned, we
suggest that labelling of this nature £for contractor use,
foxr indusixial use only, should then, in fact, be suf-
ficiaent to place the congumexr on notice -and zbsolve any
manufacturer, vhelesaler or retailer of liability as to
ultimate usas.

One further means of limitation might well be in
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Package size aince tha case of powder joint cements, in

the case of powder joint cements, that 25 pound bag, and
in the case of prenix, the five gallon package, are more
coumonly though not auclusively contractor sriented.

Thank you, again, fr this opportunity aw»d con-

sidaration.
CHAIRMAR BYINGTON: Could vou be a little more
axplicit in terms of your reguest that we reconsider the

180 day tine frame? The way it's presently phrased it

would he 30 days after the day of the publishing of the

" . final notice, and it would relate ¢ the manufacturer.

MR. NEMETH: Sals and disitribution, as I unde£~
stand it.

CHAIRHMAN BYIKGTON: So what you're talking about
what be your problem that you'xe raising is not necessarily -

the 30 days for the manufacturexr, it's the 180 days down
to the time,

MR. NEMSTH: Yes. What I'm saying is that your
staff researchers indicated that 1t would be six months
before you can have all non asbestoz materials ip distri-
bution, 8o that if six months for that iB 2 reasonable
figure, then I'm zuggesting that perhaps the 30 day figure
should perhaps apply for a manufacturing deadline, but %o
allow additional time for the materials that are ocut there

toe clear channels. Particularly undey this CPSA proposal,
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which would not call for a baun.

In other worde I'm thinking of the eniorcement
end of this, in terme of glearing the chanmnels out, that
perhaps 90 days for a Gistributor, or 180 days for a
distributor and a retailer might be a moze rezlistic ap-
proach to have everything out.

CHAiRuRN BYINGTON: Okay, well I undexstand now,
but T guass my confusion was that I'm listaning to what
you had to say with;ut, unfortunately, being able to see
i¢.

Yon sesem to be discussing that at about the same
time I think you said something along ahout need possibly
moye time, reformulation time.

MR, NEMETH: I'm saying we can aceept it. Ve
wouid, from an-internal standpoint, we would prefer more
time for product testing, dut we understand the siteation
and we have heen teséinq and have been working, and ve
cén aeccoept the ban.

CHAIRMAN BYINGTON: Okay.

WR.NEKETH: I'm just concerned abeout the proce-
durss.,

CRAIRMAN BYINGTON: The sevare cconomle impact
that you're referring to is.really related to recall, and
reformulation time, you belseved, éou can meel the 30 day

and the ~-
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MR, NEKETH: Ve are out of asbestas ~-

CHAIRMAIl BYIRGTON: Now.

MR. REMETH: -- new, Yes. As of April we completa-
ly digcontinuad all asbostos patching type materials.

¥e have reformulated -~ let me say that again --

w4 have reformulated to a non asbestos basis. We have

——

' not discontinued selling. But anything produced zince

April, thes end of April, has been on a noh‘asbes:os Baéis.
CHAYZRMAN BYINGTOM: ALl right, if that's the
case, that was one of the reasons why I felt the time
frame should be shortened, I'm one of those who made the
moéion supported by nmy fellow commissicners, but I mean,
one of my concerns and vwhy I particular1§ raise 1t, and
naybe they w;uld have ra;sed it as well for the same reason,
was hecause of that. -
In othexr woxrds, 1f you tgke April, let's say the
end of April, and you start with May, by QOctodber you'll
be at the 180 day peridd. And my concern has been that
we have taken inordinately long -~
KR. NEMETH: I understand.
CHAIRMAN BYINGTON: -- in getting Ffrom there to
here.
MR. NEKETH: Yes.
CHAIRNAN RYINRGTON: And as I indicated, one¢ of

the problems wag that the deepey the staff and the Commigsion
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got into it, tho larger sone of the problems hacame, and
we neaded to clarify soma of t¢hosae in terms of the work
that we are required to Qo prior to publishing a proposal.
It took us a couple of months or so longar than wa had
originally anticipated thae it would.

' And theraefore since there was great, as you
indicated, publielt;; aome o£ it unfoxtunately not correct,
back in April wheélve originally made the original decision,
andvthen the end of July when we published, I felt that
we had already used maybe another 60 days, 90 days, which,
if you add the 129 comes not too.fa: from the 180.

And 80 even in your own particular sitwation, {if
you assgme, z8 you sald, you haven't been doing it since
Aprii, let's assume since the lst of May everything that's
left to your place has béen hon asbestosa? '

MR. NEMETH; No., because we disecontinued productian _
at that paiat and went into the production -~

CHAIRMAR BfINGTON: Okay,‘so -

MR. NEMETH: But ve sﬁ?é;{i from lnventory, so it

: ”

CERIRMAN BYIRGTON: What sort of an inventory do
you maintain?

MR, HEMETH: Well, there would be in some instances,

there would be a 30 to 60 to 90 ~- some items 90 days in-

verntory.
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CHAIRMAN BYINGTON: On hand ait ¢ne time.

So produaction atopped as of ~-~

MR, XEMETH: May 1st, for all practical puxposes.

CHAIRMAE BYINGTON: Okay.

MR. REHETH: Yeas,

CRAIRKAR BYINGTON: A8 of the first of May nothing
more was being produced.

MR. NEMETH: That's coxxect,

CHAIRMAKR BYINGTON: But effectively you would
have thxough on the 90 day thing, yeu miggt have thr&ugh
July -~

KR. NEMETH: We might be coming to the end of it
new, yes.

CHAIRMAN BYINGTON: All f{qht.

MR. NEMETH: Which means there is still some out
in the diatribution channels. : '

CHAIRMAN BYINGTON: So yaur point ls; agégn if
I unde:étand it, no prgblem with the 30 days as long as
it's loft at tha wmanufacturer level, but if'it's not and
itts at the retail level as well, thare is going to be a
significant economic burden potentially facing the smallerx
manufacturer becauss of vhat's golng to be left in the
chain?

MR. NEMETH: YeS, and from a practical standpoint

we will probakly be asked to take back from our distributoxs
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plus ¥e have the other factor o while we txy teo tell sue
retajlers to turn thair stock, we really don't know how
much of it ig still out there from six months ago that
may never coma to the front of the shelf to be purchased.
And I'm thinking from an enforcement standpoint, two
nonths down the road Lt's gtill there.

If we then effeotively have evaryone go back and
pick it up, they will then begin to look at their stock to
sae what is to be returned.

CHAIRMAN BYINGTON: Commissioneér Framklin, didﬂ
you want --

COMMISSIONER FRANKLIN: I wanted to follow up on
thig timing guestion., Let's say we were to publish a
final kan in Septemberxr, Now 180 days, it would be six
months int&4the fuyture, if I'm hearing you right -~

MR. NEMETH: Yes.

COMMISSYOMER FRANKLIN: Thae chain would be cleared
by then, whethexr we're talking about ~~ .

MR, NEMETH: Six months.

COMMISSIONER FRANKLIN: Well, we'wme talking about
next March, I‘m counting. Is there any ~- do you think
that some rezsonable time like Decembexr oy like Octobex?
¥hat I'm getting at ig, do you think the chain would be

cleax of asbestos eontaining material in 60 days Exom the
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day we propesed the ban? Do you really think it's going
to take the £ull 186?

MR. WEBHERH: Well -~

COMMISSIONER TRANKLIR: Because I too was one
¥ho wanted it cut back ~-

¥R, NEMETH: Qea, and I understand the reasons
why, of course,. ‘Certalnly from our gtandpeoint, when 2
£inal aeterniﬁation is made, we will make every effort to
notify our qistrlbutozs and }n turn all of their retailars
to be certain that the nerchandise gets moved out; with
the publicity thera has been they may or ma2y rot.

I don't kﬁow this foxr a fact, although frankly,
ve have not had anyone come back to uy at this point and
say, I've got agbestos in stock im view of everything
that's going on, take it back.

So the consumers are still buying the merchandise
becguse it's out thaxe on the shelf, fran}ly. S0 ve
would make certainly every cffgtt, whatever the £inal
determination is, to get the distributoxs and the retailers
to get that merchandigse out £front omn the shelves, to be
cextain it is moved out.

COMMISSIONER FRANKLIN: What is the size of youx
company in terms of sales volume?

HMR. REMBTH: Well, about¢ five million.

COMMISSIONZR FRANKLIN: Okay. Is this yocur only
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businecs, ¢the making of thces kinds of --

MR. WEMETZ: Wall, powder paint sundries predomi-
nately, povwder aad paste paint sundries, all types of
patching and resurfacing type taterials.

COMMXISSTORER FRANKLIN: Laet me ask it another
way. Is the kind of products that we're talking about hers.
vo've ideatifiaed p;;uhing compounds, is that the major part
of your businaessz?

KR, KREMB?TH: Ro, the omes that you’re identifving
here now would be agont 25 percant.

COMMISSIONER FRAMXLIN: Okay. Are vom & publie
company?

MR. NEBMERTH: Ysa.

COMMISSIONSR YRANRKLIN: I have no further ques-
ions, thank you.

CHAIRMAN BYINGTON: Comaissioner Pittle.

COHMISSIONER PITTLE: Yes. When you said that
ashestos containing products were still om tha wmarket,
do youn have anx feel for what pexcantage of thé narket
today on the zetall shelves con;aina asbestes contsining
products?

MR. NEMETH: I'm ~-

COMMISSIORER PITTLE; Could you pwll one cut of
the &ir?

FPR. WBMETH: That would be 2iffieultr &0 say.
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Whon~I made the comnen:t evea earlier about the timé element,
I was qaking a geacral sitatemont bosavse I don't kunow how
many other manufacturers are out thera who have, ipn fact,
coaverted or not convartsd to non asbestos.

-{COMMISSIONER PITTLR: Are you one of the five or

onag of the 95?2

MR, Nnun;;: oh, I'm sure ve're ana of the 95.
COMMISSIONER PITTLE: Okay, I Jurt --
HR.NEKETH: I'm éoztatn ve ars, in viag of my
predstessor.,

COMMISSIONER PITPLE: Do you mind -- cam you tall
ug wvhat you ugod as a substitutg?- ' .

MR. NEMETH: Well, calciunm carbonéées would be
one, types of clay wéhld‘be anothexz.

COMMISSIONER PITTﬁB: They‘re not fibers then, in
that sensa. ' .-

MR.NBMBTIH: X aertainl} hope not,

COMMISSIONER PITTLE: Okay, have yow ~-

MR. NBEMETH: I —-

COMMISSIONER PITTLE: ~- testad?

MR. NEMERH: No, wa're in the process of going
into further degail-on this, but sgaln it’s & timg consuming
thing, and to iho hest of our kacwiedge atw this point they
are not.

COMHISSIONER DIPTLE: Do you plan to do any kind
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1
2 of testing sush &8 eithay an optical scan or ~-
é HR. NEMETH: Yes.
4 COMMTSSIOMER PITTLRY  Back in the days when you
s did use agbestos, what percentags, by weigkt, roughly,
6 vas the asbestos in the £inal product?
, MR. HEMBTH: Well, in the joint cements; probably
5 1! & little laess than five percent. \
o : COMMISSIONER PITTLE: Batwean four and five?
" “‘4 MR. NEMETH: Yes, between four and five pevcent.
Now, that's an off the top of Qy head judoment, semewhar;

in that range. Spackling compounds as such would never have
had-asbestos as an obvious part of the fourmulation, however,
that'’s a little ;ide element there that we have navey put
asbestos as such into spackliag compounds. But ~-

COMMISSIONER PITTLE: That must have been a
genexic term that's -«

¥R, NEKETH: Well, no, &his is part of that tale

COMMISSIONER PITTLE: Oh.
MR, NEMETH: -~- procass.
‘ COMMISSIONER PITPLE: Oh, &id you use talc?
MR. NZMETH: Oh, yes. ©HNot in the joint cement but
in spackling compounds.
COMMISSION PITTLE: De you stiil use tale ox is

that --
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MR, NBMETH: Yes.
COMMISSIONER PITTDLE: The termalitic (bh) count?
MR. WEMEWH: No longsX, no.
COHHISEIONBR PITP?LE: Oh, but you aiar
NR. NEMETH: Yus,. earlier, yes. All that ant

out the window as of April.

—-—

| COMMISSIONER PITTLE: Ok, I sea, in April --

MR. NEMBTH: Whoan the television stations and
evazrybody, and our distributors, and everybody, began
ezlling, and that was the Zitég we'd heard of iﬁ..

COMKISSIONER PITTLE: I completely agree with
you, the regvlation through the press is probably not
faixr when thare's not a chance to evaluste all of ghe
svidence,

MR, KEMBTH: Yes,

coﬁuiss:owkﬁ PISTLE: It's just some:niﬁg -

MR, NEMETH: Nevertheless, at that poigt -

COMMISSIONER PITYLE: It works both ways.

MR, NEHETE: Of cgoursa it deces, and zt that point
vs dropped everything, which when I say that, when you do
~~ whan you think you'ze on schadule, and then &ll of
a sudden 2rom that point on sverything becomes & crash
progran, why some of these hhings ve'ze 8till catching

up on.

COMMISSIGHSR PITTLE: We're awvaxe of Lhet, ittg
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something I think we all suffer with, Going back to the
testing,whether you use the optical or the electron nicro-
scope, you don't have thet equipment in your owa --

HR, MBMETH: No. Ve've baen sonding the material
out. Wa've had some materials out to inaapenaegt testing
laboratories to give us repoxris on, and we will be doing
more of ¢his, -

COLMISSIORER PITTLE: Is that very expensive, that

type of-~ do you faeel was that a §$5,000 test, was that a

MR, NEMBTH: Gh, no,. no.

COMMISBIQNER PITTLE: ~~ a $50,000.00 test.

MR.REMBTH: Mo, it wouldn't be that exzpensive.
T don't have an exact dollar £igure, but it wouldn't be
in that range where we wounld bs -~

COMMISSIORER PITTLE: Less than a thousand.

MR, NEMET®H: Less inclined to do it, yes. I
would say it wonld b; liess than §1,000.00.

COMMISSIONER PiTTLE: Less than a thousand.
That's to determine any fiber content of --

MR. NEMETH: VYesg, thers may be some people in
tha xoom that could answer that better than I can., I
don't know. |

COMMISSIONER PITTLE: Does the ~- your tasting

will just be to determine whetheyr there's any fiber as

BON - 01319
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acepposed to what the toxicélogical effects of any lingering
dust would be on ~-

MR. HEMRTH: Yes, at thisg point it would be
Pasically on the f£iber because -as a small manufacturer,
we really rely rather heavily on ouxr raw material suppliers,
in teénh of te;tiné_duta.

COMMYSSIONER PITTLE: And when you depend on them
do you ask them foy tests and say what have you done to
assure ne that I won't get taught for something that --

MR. NEMETH: Well, you don't always get too strgight
an answer on that type of thing, it's difficult even to get

)
material safety dnta sheets from some of the raw material
suppliers. But vwe're accumulating a file over the time
period and when you ask enough you do get it.

COMMISSIONER PITTLE: If you were to receive )
back a large amount of asbestos containing products like
you manufacture, like a year ago, two years ago, would
there be any way to recycle that ox reuse it, or would
that be a total waste?

MR. KBHETH: It would be probably an additional
expeaéa becauwse we'd have to go through special precuationary
procedures, I assuwme, in dumping it, in large volume ta

one location, if it came in.

Ip resume that scattered out the way it is
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around the country, oure and everyona else's, the dumping
process would be ninute in termg of the other asbestos
alxeady in the anvironment.

But of course it all comes into one lecaticn,
and it a1l gees to one dumping location, then I suppose
some type of special precauntionary measures would have to
ba taken.

COMMISSIONER PITTLE: So at this time your
company &oesnft have any plans, anf gpacific .plansg, to
diapose of whatever might be returned from let's say a
distributor who says, no, I don‘t want 1it7?

MR. NEMETH: WNo, we do mot. We will ~- we hope
that doesn't happen, but we have no specific plang because
we don't know the amount involved at this point.

COMMIESION PITTLE': Okay.

MR NBMBETH: And I ;uapect ié i1t came to that, and
we h;d a warshouse full, we probably have to contact some
agency to detarmine exactly what procedurss we should take.

COMMISSIONER PITTLE: Thank you,‘Very much.

CRAIRMAN BYINGTOK: Commissicner Kushner.

COMMISSIONER KUSHNER: I'd just lilke to follow
up a bit on the testiag that you say is being dome. Thie
testing is simply to satisfy yourself that there isn't any

ashestos in the new formulations?
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COMUTSSIONER KUSHNER:  And what youw lock for

ara what, fibrous naterials, iz that the --

HR. REHETH: Yes.

COMMISSIONER KUSHNER: I guess it would be

interesting to me to know what somebody -~ what kind of a

—

definition the laboratory has 0% A fibrous material, what

eoagtitutes a fibrous material. I wondar if you could get

that information for us from your ftesting laboratory.

NR. NEMETH: Cartainly.

COMMISSIONER KUSHNER: Once you had decided

on an alternative formulation, to your product, 2id you

encounter any difficulty ia getting the materials?

CONMISSIONER XUSHNER: In what quantiitjies you

noeaded.

MR, NEMETH: No, we have not had any difficulty
in getting the raw magerials. The hard part, we'Zzse

trying to get all the characteristics o perform as the

-

geatleman hefore me indicated, the testing procedure to
gat al)l the asame oxr similar characteristics of the finished
product,
He went throuwgh a number oI them, of course,
but on those we were working with now, we have no 4iffi-

cuity im getting the raw matezrials.
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COUMISSIONER RUSHENBR: Lt wvac ny undexstanding
it vas a fidbrous naturs of asbestos that imparted the
desireble property., and yet now you are apparently being
able to formulate alternztives that don't have fibrous
naterials, and I'm -~

MR, NEMERYH? Well --

COMMIGSIONFR KUSHNER: That allegedly doa't have
£idbrous mate;ials, and I'm interested in knowing what
the «- | '

MR.NEKETH: Yoes, I've made a rote of that and -
wve'll certainly ~- |

COMMISSIOKER XUSENER: == just what you really
nezn by non fibrous.

HR, NEMETH: Well, what we mean.by non fibrous.

Thig is a big debate «-

COMMYSSIONER KUSHNER: Well your testing company. -

MR. NEMETE: Y&S.

: COHMISSIOHE# KUSHgBR: Yes.

CBAIRMAN BYINGTON: Wouwld you also address your-
5elf to a couple of similar gquestions we ask&ad Mx. Bush
from U, S. Gypsum, in adédition to those Commissioner Pittie
has already ralisad, and that would be has there been an
¢ffact on the cost in terms of this reformulation, and
if it leaves you -- now, if yon know what thatfs translated

£o in terms of ratail, we'd apprecieste knowing that.
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Byt we would like t9 Koovw ubat kind of impact,
i1f any, thexe hav been, in terms of oost, and seeondly, in
texrms af lakor in Gtha application of tine compound. In
othexr wordeg, is tha compound mors difficuvlt to use ox
more time consuming to use, ot cstera, uand therefore
maybe a morae laber inteusive proguct than the prior

product was,

HR. NEKETH: Well, from our standpoint, becaunse
the bulk of our merchandise is in small packages, and
goss to thae consumezr ~- in othex ;otds, the bulk of‘our:
nerchandise is s80ld through retail Qutlets,'if the‘a;ezage
do-it~yourselier is the type of ao—it~yon:s;1fer that 2
am, he would not probably noti;e the differenca becausa
he 1is not using it frequently enough.

CHRAIRMAN BYINGTON: Corract.

MR. NEMETH: To really notice the diffe:ence and
when he's doing it himzelf five minutes oxr 10 minu;es
more or loss wouldn't make that much difference. So
we don't have that type of contractor experierce.

CEAIRMAY BYINGTOMN: I think that that'’s true,
and I think that's what Kzr. Bush pointed out, that the
one or two times in my life that I might cwver try i¢, I
weul@n't have anything to compare it to, 80 Y -~

MR. HEMETMN: Yes.

1
rm
1
o
o
[o}
O
w

CHAIEEAN BYINGTOR: ~— wouldn®t know
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longex or siorter, but if I waz doiag i%t every day, then T
might.

But you indlcated a possible ssparation poiant
betyeen congumer and industrial, but you don't sell at
the industrial lovel -- .

MR. NBMETH: We ~~

CHAIRMAR BYINGTON: -- over 25 pound bag, and
you ==

MR, NEMETH: Well, we have it availeble, and of
coursa through our distribution channels, sSome of the.zs‘
pound size and some of tha five ¢allon size and pre-mix
might very well end up with a contractor, not én a direct
sale basis, but thrsugh cur distributors, so that's Eer~
tainly possible,

CHAZRMAKR BYINGTON: But isn’*t it trxruwa that -
through tat same dihtributor. anﬁ conguner cpulé go in
and buy that 25 pound bag, or five pound containes?

MR, HE&ETH: ¥es, he ce:eéiniy coulé, he cartaialy
could.

CHEAIRMAN BYINGTON: Five gallon tontainerx.

MR, XBEMETH: Yes, I ouly brought the matear up
because of the comment in the Fedasral Register ~-~

CHAINMAN BYINGTON: Correct.

MR. NBMETH: -~ to the ef2ect that just labeliing

along shouwld no%t be sufficient; and yet Lif in fact the
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gontractor ip going to be glloved to continve to buy asbeg-
tos containing products, then it seeas to me unfair to
put a burden en that xetailer to put him in the category of

a druggist and have to get aignatures on where this material

is going to be usad,

And even thon yomw ean‘t be soro because the

“———

contractor using it in nev construction may have a bag left

§
ovar that he gives to a vorkncg. and the minute thg workman .
takes it home he's a consumsr.

8o we're right back to'where do wa draw the line,
and if the congumers know that this is for industrial or
commercial use only, and it's marked that it's an asbastos
product, thea that should become his problem, I think, or

it should be a total ban.

I cortasinly don't throw that out as my recom- -

nendation -- . -

CHAIRMAN BYINGTON: Wwhich i3 where we are right

now ==

MR, REMETH: Yes.

CHAIRMAN BYINGTON: -~ which is what the total ban
is.

MR, HEMETH: Y&$.-

CHAIRMAN BYINGTON: Do you have any idea of what

percent of your sales are at tha 25 pound bag, at the five

L d

galion level?
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PLAINTIFF'S EXHIBIT

MR. NEME7ZB;:; I couvldn't give yvoullan exact per-
OFFICIAL TRANSCRIPT OF PROCEFDINGS BOND-S11
centage figure, but they're small, They *
before the
The bdulk of our businosy 128 in Zhe small package, tha
CONSUMER PRODUCT SAFETY COMMISSION
gallon siszes, the five pound sizes,

CHAZRMAN BYINGTON: Do you label your product now

as being asbestos fres, ox non asbestos, in other words do

gou say so on the package?

MR. NENETH: We Rﬁ?torio'ono oxr two products, we

° 0 rts
tha:Matipxdf: than enything just dropping thé astastos warnings

mmhw mm@msn the packaging.

COMMISSIONER PRANKLIN: And having nothing, in

pther wvordg, no reing at all.
Washington, g :

. . MR, RE ] Yael. Soma of them say non asbestos
#: pugust 15, 1977 ¥

bacause we dbegan to proadte thoge while wa still had <~ -

g, .

ve're still making bothy wwdso we were offering a dif-
ferantiation., Pages: ¢ +hen 213
But as we go away from it we probably will just

drop the asbestos warning, and on the assumption that the

—

ban will, of course, take effect. It really won't maks any
differonce as iong as -- because Chey all will.

COMHMISSIOHER BYINGTON: Would you be a little

eporting Company
more specific for our sta’gg;';}g:;@gggt %iw.d that in terms

M. mIannlineg Ant Bhaa. e —)--I}!qs-’-“!lgtonkg' g'lngggor;sn- P ORI A T
(202) 628-4888
Official Reporters
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at that.

gut lot‘s agsumg that the day arrives the ban
takes effoct, aud aven if ve assumes for the moment it was
& staggared bagis, and it teok 30 Adays fFrom manufacture,
and X number of days, 90, 120, whatever, 180 as you sug-
gestad, at the retail level, at that point in tima, whatever
it is, what would than roally happen to that which is
reaally out thare?

Would you hava it recalled, or would vyou reimburse
and have them &ispose of it locally, hov vould you pro- |
ceod? |
MR, MBMRTH: How would I like to proceaed? oOr --

QHATRMAN BYINGTON: BHow ~~ what would you like to .

| see happen?

MR. BEMETH: I would just 1ike to augges£ that
everybody throw away wvhat they have left in stock.
CEATRMAN BYINGTOR: Taks care of disposal at the
logal level -~
MR, NEMETH: Exactly.
CHAIRNAN BYINGTON: =<~ in asmaller amounts.
MR.NEMETE: Bractly, bocause --
CHAIRMAK BYINGTOW: Then wounld youn reimburse,
or vould you have to rsimburss, oz would you be -~
MR.ZEME®H: That would be a very ticklish prob-

ier. I don't suppoge that the manufacturer is any more at
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€ault thanr the retailmer or tha distributor. It’'s a diffi-
cult questlon to answer. X know what X would liks to see
happen, again,but X suppose market. gituations wouid dictate.

CHAIRNAN BYINGTOM: Als0 what your competitors
ac?

MR .NEKETH#: Probably.

CHAIRMAR ?RAB:LIN: But under CPSA there is
not the san§ kind ~--

CHAIRMAN BYINGTON: No.

CHAXRMAR !R&NKLIN:'-- of repurchase cbligation
and =-

MR. MBHETR: Yes, I understand that, 23 a mattaer
of faot that was the point I was trying to make, and I
hoped that the ban would go forwvard om that basgis, because
then at least it becomaes a neqotiag;e situation.hatwaen )
the distibugor or rstailer and the manufacturar.

 CHAIRMAW énnnxmrﬁx T've got t&o more.
| CE#IRHAH BYINGTOM: Go ahead, Commissioner Pranklin.

COMMISSIORER FRANELIN: Just to reiterate some-
thing that I rezlly am vexy interasted in, and it was
nentioned by the chairman byiefly here, and that is i2
you do have any.inf;rnation:that wounld be helpiul to us
vith reuspect to hov a confumer used your reformulation,
whethaer he likes it ox d;08n't Xike it, it works better.

works wvorse or whatevar, I thisk that®g very important
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information fo ug.

Aleng thasd linse I'd like to ask you --

CHAIRMAN BYINGTON: Bxouse me, ¢ould I say some-
thing? I think vhat we both are looking fer &z that you
do, whieh unlike gypaum, probably have a cleser retail
relationship ox a ¢gonsumel relationzhip because of the
nature of your product, and therefore possibly some of your
distributeors may have received complaints -~

COMMIESIONER PRANRKLIN: Or may have some idea ~-

CHAIRMAM BYIRGTON: ~- or written you, .

COMMISSIONER PRANKLIS: -- about the efficacy, if
you will ==

CHAIRMAN BYINGTON: Right.

COMMISSIONER PRANRLIN: -~ of the new products.

MR. NEMETH: The problenm is since we just -- well,
I can -- we discontinued ever&ghinq ag of May lst, so B
some of the things still going out since May lst ~-

COMMISSIONER FRAH*LIN: Yes.’

MR,NEMETH: ==~ vere scill of the old type. On
twe of the products, one in the powder joint cement, that

was discontinuad and switched to non asbestoe las®t August,
LY 4

_the gallon size of pre-mix joint cement has been on the

market cince December.

And we have had no adverse¢ comments on either of

thoge two products,
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CHATIRMAR BYINGTON: Okay.
COKKISSIONER FRRUKRLIN: X have a further queation
here, and I'd like your reaction to the statoment that's
in our proposed dan. I quots novw, "for purposes of this
zgsassment, tho(Coanisaion considered the use of patching
compounds by a consumer, for six hours a day, four times a

§ou:. to be high yat reasonably forpsesable yearly exposure.

Do you think we're in the right ballpark with

.that?
MR, NENETB: I think that it*s high,
COMKISSIONER FRAMNEKLIN: You think it's high.
MRE. NEMETH: Yes, but ==
COMMISSIONER PRANKLIN: What do you thimk it
ghould be?

KR. NEMETH: I'm probably in the same position

"that you're in in trylnq to rake that evaluation. It's

high but ft's == I don't want to say it's unzeasonable
becausae I think it is high, but to try to put a lower
figure on it, again I would just ba guessing, really.

CHAIRMAN BYINGTON: Your lower figure woulda't be
any more defansiblae than that pozsition, is that what vou're
saying?

MR. KEMETH: -That's about right.

COMMISSIONRER PRANKLIN: Do ycu think that youx

point of viaw in what vyou have dons vith respeot %o your

. BON - 01331
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voluntary reformul#tion of this proeduckt ig gimilax to what
other businossez, of comparablc sive that mske this product,
have Qone?

¥R, HEMRTE: Difficult to answer. I -~ we don't
Teally fraternize wiih our competition toe much; and --

COMMISSIONEER PRANKLIN: (all, I underctand.

¥R. HEMETH: Yes.

COHﬂISétOHBR PRANLIN: Why you axe not.

MR, NBMEBZH: So it's difficult for me to say
that,.othé: than vhat I might obgezve in the marketplacs,
and there ars other small masufaoturers around. And when
.1 vas making some of thegc comments I was taiking akount all
" of us réally a8 a vhole, not necessarily what our specifie
position might ba in term® of the turnover and'what‘have
you. . , .

Moze 4ifficult for the small ones to reformulate
and o svitch over., I think in talking to one or two
people just casually, they theught this whole thing would
blow over andgo &way. 36 thexe may be a few who have not
refoxrmulioted, asxd ¢thats just a guess on my part. I
really wouida‘®t know that for a fact,

But I kucw that the thouyht was, oh, well, you
kuow, it’s mever zeally g@ing %0 happen.

CONMISEI0HER FRA#KLIE: 3ut ip o%her words, jn

voar comments, particulariy as they Telatae €o tae cffestin
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date of this requlation, you feel that youm were speaking,
at least moyxa or less, for other small memufacturers.

BR+ NEHETH: Yes,

COMMNYISEIOBBR FRANKLIN: Okay.

CHAIRMAN BYINGTON: Commissioner Pittle, you have

one noers?

———

COMNISSIONER PITTLE: I was curious by the fact

that yon have, and I'd just like to know what your thinking

ig, why gou droppsd the asbastoa warning. I unaeraéand

‘'why you dropped if it doesa’t coatain it, vhy you didn't

take the next step and say, this doesn’t contain asbestos.

1t .- End that way it would bas, you know, would grab the consumer’s
134 .

attentlion ~~

HR. MENETH: Well -~

COMMISSIONER PITZLE: ~~ to competa against all
the other prodacts in the na:got containirg asgbestos. e

MR . NBHETH: Wa have put thet on a few products,
but in view of the fact that we ~~ the remaining products
that we got out of on asbestos were as raceantly as April,
ve anticipata that wa're very, very c¢lose at this point to
a complete, non ashestos situation, so that everybody is
going to be in the same ballpark.

COMMISSICRER PITTLE: All right, in othsr words
de you believe that it's going to be that scon before you

couldn't buy aphestos containing products in the mazket,
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I mean, do you predict thet's going ta ba, X mean, just
asturally in six months or a year?

KR, NEBMBTH: X'm sorry, I dom't understand.

COMMIBSIONER PITTLE: The way I'm understanding
it, it's going to take quite a while for the -- some number
of months, in the twve figures that -~

MR. REME®H: Yes.

COMMISSIORER PITTLE: Two figures €or t¢the month

. to somehow make stira thora are no longer any =~ i{if the

regulation wasn't in axistence but just naturzlly were to
take place -~ |
’ MR, NEMBTH: Yes.

COMNISSIONER PITTLE: ~- it would take 24 months.
And it would seem to me if you had a product that didn‘t
have this undesiinble charactericstic that you'd waat to
advazrtise that and push it. to- reach out and grab the
consumer's attention and try to steer them toward your
product,

MR, MEMETH: Yes, wa have done that on some spe-~
cific products, and especially one or twe brand)new
productes that we formulated from the start as being non
agsbestos. On those ve di¢& play up the nor asbestcs
!eaguze quite ﬁeavily.

But only on those, and I guwess, again, from a

practicel ,economic standpoint, our type of packaging is

BON - 01334
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onh astomated gquipment with overwrap type packaging, .which
is the easiest way, I guess, to destribe it would be the
type of packaging that goes on a cracker box. Evary box
is individually vcapped, and it gats very costly to be

changing labels, directions, which we've had to go through

quite a bit 0f this in recont monthas, recent years, as

—-——

various regulations have conme out.

It gets very coatly to complately scrap labels,
vwe buy then in enormous quantity, and to throw them out
and xede the place and raprint when we see this nan asbestos
thing taking shaps the way it is any way, probadly an
sconomic consideration as much as anything elso.

We've avaluated that, and on those whare wvo falt

it would be advantagsous to gay naan ashestos, we 4did it.

On others vhere it didu’'t n;ke any difference becavse tha
whole thing was goinq that way shortly any'way,vand it wasg
a standard in the line, we just 4idn‘t do it bacause in

six months it would be radundant to say non asbastos, ve
aesune.,ozlso days, o:'whenava¥. ig will be yedundant to sa:
non gshestos.

COMHISSIONBR PITZLEB: I see. It seexed to me if
you vwere geiag to have space, that you had asbastos warning
and whan you redid your " labels, to take that cut, but
that‘aza decision I wasn’t part of~-

MR, NEMETH: Yes.
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COMMISETIONER PI2TLE: =-- and I don't know all the
pParameters, But vou counld have just stwmck in Thare no age
bestos,

and I'm just wondering, thexe is not possibly
products that you'd be coipeting with yourself in terms of
one product you had out, would have ashestos in it and
another one that wouldn't.

MR. NEMETH: Wall, only in an overlap situation
vhare -~

COBMISSIONBR PITTLR: Owexlap.

MR. NEMBTE: Yes, only where we had discont;nuéd

" and still had some of the old in stock.

COMMISSIONER PITTLE: I see. Okay.

CHAIRMAN BYINGTON: Yhank you very much, sir, we
really app:aciato‘your coming down. &nd if you could, the
bits of information that we were asking, if you'd gat us,
and supply that.

MR.REMBTH: I will certainly try to.

CHAIRMAN BYINGTON: Thank.you. very nu;h.

COMMISSIONER PRANKLIN: May I make a remark? :

CHAIRMAN BYIRGTON: Yes.

COMMISSIONER FRANKLIN: I just wanted to add my
thanks to your comiang. I thiank there are a ccuple of

points of view we don‘t typicall get enough of in the regula-

tory decision mzking process, and one of them is small
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business.

and I appreciate your coming and taking the time
and making your views kmowa. Tha octher is consumers.

NR, NBNBTH: Small consumers doa't come either.

COMMISSIOHBR PRANKLIM: Yas, small consumsrs
don't cowms eithsr, I guite agree.

CBBIRHA;_DYING&OQ: The next presentation will
be made by Mr. Rhodes of the Union Carbide Corporation,

and it's my understanding that Xr. Rhodoes has asked that

of his 30 ninutes he would like to make part of his presen—

tation now and part of your presentation latex?-

MR. RHODES: That's correct.

CEBAIRMAR BYIHGTON: Okay, g0 ahead and procaed.

HR. RHODBES: I have 15 copies, but I would 1ifke
to request that they be gives to the .Commissioners and
staff only ' until I've completed my presentation. Is that_
okay?

CEAXRMAN BYINGTOM: PFine.

You're econcerned ~-- you're saying that thae
distribution af this éhing ralates to, the press can't have
coples while you're going through it?

NR. REODES: I would prefer that I pe allovwed
¢5 complote ny presentation bafore it be made genaerally
available,

CHAYRMAN BYINGTGN: Well, I ¢hink -
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MR. REODES: 1t gplits into two parta. I'd likxe
to present it before it's ralensed to the progs. I3 that a
problenm with you?

CHAIRMAN BYINGTON: Well, X think they ought to
hava the opportunity to go through it the same time that
wa're going through }t. : nean, this is a public meecing .
and you're going to make a publiec statement, and you know,
Y think it would be appropriate if thoy were given at least
a copy of it to follow along ag you're golng through it,
yes.

MR.RHODES: Yes.

COMMISSIONER PITTLRE: Ther; may be < people who
want to write guastions up at the end of -the presentation,
and it's kxind of hard to follow, a thick document like this,
orderly. ~
‘CBAIRuan BYINGTON: Why don't you meke some more -
for later.

MR.RHEODES:. I didn't mean it to ba all that
complicated,

Okay, lat me bagin by introducing mysel€,

Ny name ia Harriszon B, Rhodes, and I'm speaking on behalf
of tnior Carbide Corporation vhere I hold the position of
technology manager in the "Czlidria” asbestos Department.

My education is in the field of chemical enginear-

ing where I hold a degree ¢f Doctor of Scicance from
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Colunmbia University., The pust four years my asslgnment

" has been in the area of asbestos health and regulatory

nattors, and has algo includad rxasearch on monitoring tech-
aiques,
I am also aurrently serving .thea Asbestos In-

-

formation Associgtion, North America, as chaizrman of the

‘standards and t.chﬁ?&al copmitten. Union Carbide Corpora-

tion has baen actively engaged since 1963 in the mining
and milling of ashsstos for facilitles in Centzal Califor-
nia.

The asbestos fiber produced l1ls marked th:ouéhont
the United States and in manysz:oign eount;iea. Oone of
the prineipal applications for asbastosg in this country
has baen in tapo'jcist compounds .

We do not ouxselves mapufacture such compounds,
however,nor do we manufactura any other ashestos con§a1n-
ing f£inished products. As a cormissionares are well awvare,
there has bsen a tremandous f;bod of paper generxrated in
‘ralation to the asbestos resgulatory matters under §0n~
sideration here,

We believe that soveral crucial issues have
bosn lost in the flood, and would like to take the oppor-
tunity today to address these issues as follows,

First, a look at all of the coamazelal and

consumar exposure data available toeday, including scme
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racent consumer tesisz, and 4lsd some CSRA compliance in-
spaction yesultc., An examinaticn of the risk setimation
»odel proposed by Dr. Sayard of the CPSC staff in

texms of actual consumexr oxposuxe. |

Third, a discussion of the elimination f£or reduc-
tion of unreasonable riekx of injury as required by the
statute in the absolute gero risk regulatory approach that
{3 advocated by the petltioa;rs.

Fourthk, the direction of your attention to the
fact that asbestos, of ona type or amnothexr, is present |
throughout the air, waﬁa:; and earth oé thia planet, and
the overvhelming congsequences of a dan of ubiquitous
material such as this without a8 precise definition of what

i banned, a vell specified, analytlcal procedure, at

" someé allowable levels other than zero.

Fifth, a presentaztion of a suggested aleernative..
approach to protect the consumer from unreasonable risk of
injuries, which is more realistic, more workable, and nore
eéforceab!a in the proposed total ban.

And thig talk splits vezy nicely into the technl-
cal areas and a discugsion of the regulatory problenms,

I vill address for the f£irst portion tha technical matters
and present the irnformation.

should be amphasized that this discuyssion will

deal directly with and presentad in terms of tape-joint
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compounds . Spackling cogponndg axe similer ia composition
and nse, but are applisd in so much gmaller amounts that
the potentisl for sigrificant exposure is virZuaily non
existent .

Enbarizing xits are outsida the £isld of ouz
a:pogttao. and will not be considered. Gypsum wall board
was developed about 1880, 1900, It 4id not come into wide
usage until World Waxr II when the need £for houvszas and other
buildings made this Quicker, less conplex construction
nethod very popular.

Usage has grown substantially since ehaé tima
and dry wall construction is nov used in the wajovity of
regidential and a wide vaxiety of conme:éial and public
buildings,

Initially, ordinaiy plaster was used to bmb;d
and cover the tape to make the Joint between the boards, .
but in tha nid-forties specially formulated dry mirturas,
with casesine as the binder Sntroduced.

Thesa njéturcs typically coatained 10 to 15
porcent. ashestes. ¥e have been told that the plaster at

that time also contained ashastoz. And let me digrass for

Aust & moment at this polint. There seems to be a mis~

understanding that the aghestos is used as a binder in
tape joints,

The Yindaz is A ecasing, & glue; a vinyl acatate,
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acbhegtos does not functien as a bindox.

.79 continug, rerndy mix, thaz is vet compounds oxr
mud, were ${ntroduced in tha mid-fiftios, were in bhroad,
general use by 1960, ihe asbastons content of muds in
general was high until about 1970, droppeé during the seven-~
ties to appxo:imntzzs the range of two o0 saven percent.

Tape joint compounds containing ashestes are
thus not new but have besn in widespread use for 30 to 35
yearg, and I certainly wouldn't quarrel with the pravious
spaaker, who gald 50 years. |

Over the ¢iret 15 years of this pariod, the main
material uvsed was provided dry ond contained relatively

bigh levsls of asbestos, that is 10 to 15 percent. The -

Commission's consultants, A. T. Corney, Incorporated,

" astimates that today's annual value of shipments of

patching compounds is $80 milliiom.

In an average price of 4.50 par can, this ip
eguivaleant to about 18 million cans. The formulations ve
have seen cost about 20 £o 30 cents more per can for raw
matezrials to replace ashestos, 80 that the 2dded burden
just to cover raw materials cost is about four and a half
miilion dgcllars anawaily.

This cost, plus any percentage wmark wps used,

wvould be addeéd to the cost of the struweture and wonld
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carxy the normal finance charges over the l1ife of the
indebtedness.

1t should alzo be notad that about 10,000 tors pexr
yoay of asbastos, with a product valua of about one million
dollars, vere ussed in this applicaticn prior to the Aecline
that has resulted from actions by a variety of governmental
agencies . -

We believe that th? total five ana a half nillion
dollaxrs annually raprasents & reagomably reliable, minimum
satimate of the direct, scononic effects of the replacement
of asbestos and tape joint compounds.

The added o:zedes'oc the péor performance of many
of the asgbeatos fres nuds 5aq not been considered here,

Ia the agseisment of the riak that ngsds to be xelated to
this cost durdsn, it is important ¢to have 2 raliable egsti-
nmats of the level of conénmei exposure.

All of the available inforéatioh on expésure has
beon asaenbled and is docnmented in -~ and discussed in
detail in an appendix to this precesntation, w&ich will de
submitted prior to the August 29zh, 1977 decadline for
vritten commaunts.

Only the Rey resalts will be sunrarized haze.

The 4zta proseantad arae contained in five repaxts. Pirst,
the tests conducted by Rohl et al at one locatiom in

New York City. This is the datas cited by the petitioners.
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Sgcoad, a purvey of a varisty of saading condi-
Ytions made by Rhodes and Ingalle and cited extensively
by the Asbestos Information Assceiation, North Amerieca,
in their response to tha petition.

Third, data from state a:i\l! fedaral OSHA compliance

inapections compiled by Zquitable Envirzonmental Healith,

-—

" Incorporated, as part of a study of asbostos exposure in

‘the coanstruction ingustry.

Pourth, a report submitted to tha Consumer Product
éafaty Conmnission by Onion Carbide Cozxporation on July l4th,
1977, covering consunsr sxposure during a typical spackling

and a moderate sized, dry wall imstallation apaxatcion.

And !iieh, a study by Union Carbide Corpoxation, which has

just bean £inished, on another consumer installation of dry

wal} in a largs zoom, including the ceiling.

| The rasults of this survey are summarized in -
two figures you are now receiving, Wow, zhose are at~
tached to tha b;qk of the report. I have thase. ¥ould

youn like some additional ones or do you want to switeh

to the back?
CHAIRMAN BYIRGTON: That's okay.
MR, RHODES: FPigoxe 1 shows along the vertical

axis the airborna asbestos comecentrution. The £ibers per

" cobic centimeter longer than five micrometers that occurrasd

in the bzeeding sons ¢f the eperaztor, during the sanding
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oparation.

Usually & number of f£amples were collected at
each loagation ia o dazk bar showing ths range of concentra-~
tiong found, with the arithmatic average of all samples
indicated by the arrows,’

The <data on the left are thoss of Rohl, that were
cited in suppord aiﬁﬁhe petition. Thay were obtained in
one test in NHaw Yoxk City. Uoite that an exposure of 20
fibors par CC for fouxr days wug used by Dy, Bayard in his
projaction to é?éi, to ba discussod i;ter. and the acale.
on that chart runs zéoa zoeyo to 20, so the top line eﬁ
‘there iz 20 fibers per ce. ‘

The next group o?irosulct.wate obtained by Union
Carbide Carbide Corporation in B survey of commercial
operations in ei¢ht differant citiea. Results zanée £rom
«2 to three fibers per cd.

These £ibe; coutits have been spot chacked blind
by two other laboratories. The EEH and OSHA conmplianca
datx are shown next, and they fall in just about the
same range as the results of Undon “"Carbide.

¥ow, I might interdect, ovér towizds the laft
of that graft, Minneapolis, Minnssota was an asbaston
free nud and we'ze indicating several tenths of a fiher
per ce, which may or may not be asbestos. But it does

show up in the phasa contrast monitoring procedure.
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And there's cnother one about in the middla of
Danvor, Colorado ashestos free. It'am tlha same sort of
problem, We’re not seying that thoze contain asbestos,
but ve'rs saying if you run it by the OSHA inspection
procedure, there are fibers in there which must be countad
as aghestos.,

The gonsuxar usoe data is shown over on the far

right. The first case is for extensive spackling and the

‘installation of three panels of dry vall. 7ha second is

for three walls and a esiling in a Iatgelbasement reczea-
tion room.

The latter mud contained two -~ 2.6 purcent
asbestos by walght on the dry bases. Bxposures in these
tests vere only 2/10ths to one fiber per cc longer than
five microns, which correspond roughly to the lo;cz end
of the range found for commut-- commercial use.

COMMISSIONER PITTLE: Excuss me. The threa panels
of dry wall you just referred to, iz that --

HR. RHODES: That's the one--

COMMISSIONER PITTLE: -- the study im the July 14th

MR, RREODES: That's in the July 14th, and the
pieture therae iamstailing it myself. Thexe aze %Zwo other
oparationa in tape joint iastallation that présent the
possibility of expomure to free form asbestos fiberx.

The zddition eof dry pouder product water, and
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the clean up after sanding., Dats for these operations arae
shown ia figure 2. Hare, $¢n ordesr to get the raw data on
the graph, it vas necassary to zun the scale from zero to
60 insteaad of rero to 20 aa in the previous figure.

Otherwise the graph follows the same format end
shows a very similax pattern. Tho raw data are far higher
than the USBA vesults, and tha gonsumer valuas arxe balow
or in theilovox end of the range for sommorcial use.

It is very impovtant to understand that all of
the concontragions shown occurrxed during the a;eive pur-
a;it of th’ éarticcia: operation, sanding, wet ;ut. or clean
up.

These operations gensrally take place for a
noderate portion of the day, with concentrations at much
lover values for the rest of the elight hour period. REight
hour time waited, average exposures were calculated for
éhc two consuner installations, and: the highest exposure
found was 2/10tks of a fiher per e& greater than five
microns for two daig. vhile asbestos containing dust was
bgiuq genezate#. |

'One of your staff members, Dr. Stephen Bayard,
has davelopad a model to estimate the risk of respiratory
cancar from low lavel exposure to asbestos from taping
compounds. This modern model is patterned on that pre-

scribed in the paper by Rhodes and Hendersom, except that

. -
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Dr. Bayard has nado an agsunption that the eZfective dosa
is cunulative.

This showa a geometric incresse in risk into ths
modol. We quastlon whother thevre is any basis fozx this
assinption. we do nat fael th&a~1q an appropriate place
2o debate the issue.

It £s ot‘;oro intorest to uss the model, which is

heavily blased towards predicting a high risk, with tha

- axposures just notad for consuper use. That is 2/10ths of

a fiber per cc TRA for two days of operstion.

Following Dr. Bayard's dircctions on page 3} part
C of the recagenco which vwo eite, for tha highest time
'éited avarage, of 2710ths €iber per cc for two Jdays
E;und for coasuner appiicati&ns. we obtain a2n annual
axposure of .004 fibazs per cc¢ per day for ona yvear.
A mean latent period to tumor of 621 years, &nd égro
deaths of ashegtos inducaed cancer im the 40 year period
congidered. |

1f the periocd ezamined is extonded to 100 years,
thae number of deaths predictad wvounld be .000003, which is
still far lesc than 2 aingle death. Thase risk estimates
are probably oa tha high zide dce to ths assumptions used
irn the nodel,

Bixce an emposure of .004 f£ibecs per cc per

aay is indistinguvishehle from backgroend, the values ave
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not unreaseyablo.

It is algo 4instxucted +6 point out that if we
agssume an axposure of five tibaz; per oc¢ for two full
aight hour daye, which {s wall above the leval found in
commercial use, the yearly ruate becomes .}l fiber per cec.
This yields a median £ima to tumor of 212 1/2 years, and
an asbestos inaneed.;ance: rate of .02 deaths.

We question whether these ara the unressonable

risks referzed to in the statute. Now, at this point I

will skip to page 12, Y believe it 18, and cover the rest

_of the technical matters.

I would 1lika to start by pointing out ceztain
practical aspects of enforcement Of the ban as proposed
in the FPeaderal Register, and I'm getting the imprecsion
from what's gone before tha Commissloners may already be
well awvare of thig problam.

these particulag questions were discussed at
great léngth, and unfortunately geanerally were not zolved.
*he recant meeting &n Gathersburg, Maryland conducted by
the National Bureau of Standards,and since several of your
staff members were there I will only touch gpon then
briafly.

Since the éro;ulg&tinn of the COSHA asbestos

regulations ia 1972 . there has been a continued debate on
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what is asbestos, what is en aspastos fiber. Asbestos,
whan narrowly defined in 3 way that will eatiefy the moat
pracise nineralolgist, is nbiquitous i the atumoaphere,
although gansrally it ocgurs at a very low, but not zero
concentrations.

| when the definition is b:oadenéd to include ail
amnhibéle chips, which are longer than five microas, and
have a length to diametoeyr ratio graater thanr three, you
will approach a condition aptly described by Dt.'nalcoln
Ross of the U. 5. Geologioal Survoy at the KBS meeting of
shutting dowa zhe face of the earth.

Particlas of this type are qveryvhers, and would
contaminats any product comtaining a mineral. The EPA
facad this problom in 1973 and in writing omissioa
stan8ards for the spraying of asbastos containing pzoduots.'
And decided to treat it by setting a one percent by weight
Razximum limit,

Their rsasgning vas as follows. Ohe intent of
the one percent iimit is to ban the usse of materialas -
vhich contain significant quantities of asbestos but
allow the use of materials which would one, contain trace
amounts of asbestes which occgur in numerous natural sub~-
stanceg; and tvg. ineclude vary small quantities of ashestos,
less than one perceant addad to enhance the maternial’a

effectivencss.
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Ip order foz any action by the Commission to bhe

workable and enforceadble, we baslieve it is ahsolutely os~

sentinl that you provide a dofinition of asbhestos which

statas axactly what nmineral speci{es znd what form of these

- gpeciag ara included, and specify what particle dimensions

constitute an asbestos f£iber.

Tha prc;;nt dafinition of the propogal could be
applied to ridck that covers most of the surface of the
sarth, In addition, an analytical proceldurs of the lavels
of impurities that sre accoptable, as measurad by this
procedure, must be specified. |

Wwithout these practical definitions, the ban is
virtually universal and completely unworkable, and I vili
conclude this portion of my remarks there and I'll de
happy to try to answer any guastions in this area that
you may hava, ‘

CHAIRMAN pyxnsgoua Are thare any questions at
this time or do you want to reserve questions. He's going
to.coya back.

MR. RHODES: I'll be hezs.

CEAZRMAN BYIHGYON: Ea'll stay the whole thing
but he wants to rosszve the second part of his time for tha
end,

COMMISSIONBR PITTLE: I'@ like to ask kim one

quastion.
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2 Just to pick up on the top of page 6 of your
3 statement, and I'd just lixa ¢o check into the resaoning
A of hovy you caloulakted that, on page 3 and 10 of your July
5 l4th submnission when yen uent into more detail ;bout how
. you arrivad at that, you have &n équation for time wait
aversging which aqffntially nultiplies the amount of time
? “ you spent in one progedure, and then the neasurement.
° MB. RHODBS: Yes,
9-” COMMISSIONER PITTLE: You addad to that the
0 anount of time spent during another procedurs, cleaning up,
" ané so on, znd then you divided by 480, wh;éh is8 the equiva-
12
lent,
13 § - . .
N MR. RHODES: Yos.
14 .
COMMYSSIOMER PITTLE:s And you come out with a
.15 ' nusbay of .02 fiders per cubie centimatsr, which you falt .
16f T was greaédr than five microns. &And I don't.andexstand why -
17 ! you used the stumber zero Zor the greatest portion of tine,
18? _ namely souc&%i?? on the order of 387 minutes.,
® MR, PITTLE: pell, on that particular one the
2 pan who v;; doing ;he saéaing laft the area and went into
2 work, ard he has éq exposure other than backgreand.
2 COKMMISSIONER PITTLE:. y ypderstand that,; but I meaa, I
2 got that £rowr the taxt of it, ané the oply taing is, if
2. comeone were living im that hounse or vwexe apending some
2 time beyond that, the implicaticn ef Lhisz is that if
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gsomebody were to work in the room much longer, then vou
would have like a double or triple the ecxposurs.

HR. RHODRS: THere arxe dats there, preczantad
there, which indicate what the exposuxes were aftey the
working period, in those roogs. They are arsa data, there
is a coppleta survaey of data throughout the entire day in
threa rooms in ths howse. |

COMKISSIONER PIZTLE: I note that,

MR, RHODZS: It really would not make any
mezsurecble differencs if you usaed 005 or 005 for thag
repatinder eithez.

COMMISSIONER PITTLE: Well, I donft know vhat you
mean. I8 that what the measuranents took place, if those
are the noasuranents --

HMR. RHODES: Ke;surements were taken.

COMMISSIONER PI®FLE: Rad they were 005, I got
the impreseion -=-

4R, RHODES: Wait, I'm tealkiag abcut after opera-~
tiong ~~

COMMISSIONER PITTLE: Yes.

MR. RHCDES: -« vhare Gust is being generated.
Therg is a complete seriss of meazsuransnts for thae entire
~~ thexe wvere paresopal samples taken during the eperntion.

COMMYSSIOKER PITTLE: Right.

HR. RIODES: There werc avrea camples in the voons
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of the hougse, three rooums of tho house, for tha full cay.
How if fou wish to rsoaleculate it, and ueiﬁq the area, why
it's not hazrd to do ~-

conuiss:onnﬁ PITLLE: Mo, I ~-

MR. RHODES: -~ and it will make vory little aif-
farenca.

counxssx;;xa PITTLE: But that lcadg to a sort of

a statenent in your today's statement, saying that eight

hour time waited average exposures weres calculatsd in two

" consumer installations, and oayigg that ths highest exposure

vas .25 cubie coattne?s.

MR. REODES: For twé days.

COMMISSIONER PITTLE: For two 4sys.

HR. RHODES: Yss.

COMNISSIONER PITTLZ: That is predicated on the
fact that you're assuming, I mean, I don't know that the
nunber might tuzn oug ¢o ba just doubia.

NE, REODRS: No, the ==

COMMISSIONER PI?TLE: Do youm think that®s in-

" significant?

MR. RHODES: It's not a mattoar of thinking, you
can calculizate ig zight :zén the numbers —-- _
COMMISSIONER PIZTLE: Well, I --

ME. REODES: -- and see vhat the diffezgmecs -

ara.
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COMMISSIONER PITTLB: All right-- .

HR, REODESB: Now, lat me -~ the 2/10ths of a
fiber for two days occurred at the iazgn, £ull room instal-~
iation.

QOMMISBSIONER PITTLE: Yes,

¥R. RHODES: And those are caleuvlated completsly
foxr the =- B

COMMISSIONER PITTLE: Oh, for the eatire -- oh.

MR. RHODES: -- entirs day, with some of the back-

ground, Now, we had a point three in the swmall operation

"which actually ocourred when thare xeally wasn't any asbastos

befng used per se, wasn't carrying out the old Aary wall and
preping the old plaster, to iastzll the spackls.

I assurs you I'm not playing any gamgs~~

COMMISSIONER PITTLE: No, no, I'm trying to under-~ .
gtand.

MR. RHODES: We are -~

COMKISSIOMEBR PITTLE: X'm looking at the -~ I'll
have to raad to&ay's gubmisaion over much more carefully.
I'm responding to the seantence that you're talking about,
eight hour time waited avarages heing .2, and I've loocked
at July 1lé4th arnd it has eight hour seasions in vhich‘you
come down to 102. Mayba there's & slip of a typo there,
or that's a different figure -~-

MR, REODBS: I don't guarantes that thexe isn’'t;
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but ¥ sure hops there wasn'i,

CORMISSIONER PITTLE: And in the caloculation of
the .02, in your July P you are seying, by golly, thm
berlon waan't thers Qnd.ekcto!ott ho wasn't exposed
snd the guhstitution in for a maro in fer thé exposurs to
the consumer or the pergon strikes ma as vary heavily
dependent on wlat ;; happens to be doing vhean he finishes
claaniag wp.

If hoe leoaves the roOm, then the exposure goas
down, which is natural to that person. But we ware npre'
interested in assessing, Ywould want to rezd that as as-
sessment of what the possidility of exposure is if{tho
persoa stayed in the rxoom longer., : ’ ...

MR, RIODES: The information ia theras.

COKMISSIONREBR PIYTLE: Well, I ~-

MR, RHODRS: V¥e'll look at that if we vant to

lock -~ seo, you're talking ~-- you have a problen, and

if you'xe applying an OSHA formulz, you'te calculating sight

Boux TWA's of woziera, because you want to relate that
to the OSBA compliance data.

And you know, we're =~ whera do you make your
adjustment? What I did vas report avezything, and the

information is there, and I think I am correct in saying

that thoge numbers, after the operatiorns ara so small that

when you would put them in thare, even though you multiply
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tham by a lot of hours, a lot of minutes, thay are very
lov nunbers. |
JORGE FISYTLE: May I will pursue this with you
after.
MR. BHODES: Good, I'd be gla’d to.
CIAIRNA!_PYtNGtOﬁa Yes, Commissioney Franklin,
COHMISSIONER PRANKLIN: I haay vou quastioning

our risk assesament, and it's not olear to me from your

statement exactly tha magnitude of that., what I'd like

to do is ask you the same question and ask the gentleman

from Bondex, and get your reaction to it.

To this statemeant in our rcdcralfncgiceer notice
says, foz pntpoéaa of this assassment the Comnigsion
considoreéd the use of patching compounds by a consumner
for sixz hours a Qay, four times a ysar, to be high, vet
reasonably foreseeable yearly azposuvra.

Bow, what do you think of that statement?

HR., NHODES: Wall, the uain point of the data
that I presentad is that¢t that's highly uniikely.

COMNISSIONER FPRAEKLIN: Too high; yes.

MR. RHODES: The aumbsss thét occur during ths
actual opexaticn were somewheye in the tonths to, I think
we had a ons or -~ ons and a quaxter ar one snd a half,
during the clean up oparation, in the larga operaticn.

And the tatal for the man and his wife  to do all
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of tha panding on & rather larye reoreation room, includ-
ing tha ceiling, took sonmsthing lecs'éhan two hours.

. And the exposure fox the zenninin? six hours
¥8s -~ X capn‘t quote it off the top of ny h;;d, but it
wag quits low. So that the fnubers that ware used in
that risk ascessmepnt, I think, are grossiy high.

COMMISSIONER PRARKLIN: ALl right, noy --

MR, RHODES: Based om our coisumer infozmation
and vonmerc¢ial information.

COMKISSIONER FRANKLIN: I understand what you're

saying about the gix hour time period when there was sgome

exposure, but what do you think about the assumption of

. the four tines a ysar type use?

KR. RHODRS: In the installation of dry wall, you
start off by burying the tape-- now, if you're going to
usefd:y nix, y&& have to mix up the dry mnix. I don't think _
very a&ny consuncers veo the dry mix for big jobs, they'll
use the pails.

You bury the tape, and th;n come back over it
with a gingla coat, and vhile it's still wet, and vou
lat that dry, and all of thess nuds shrink, so they --

I don't koow whgthe: gou’ire sware of it oz not, but the
Soardsﬂare groovad vhere you buck the boards together,
so there's & gxoove in there, a channel, that you're

filling with the tape and with the =mus&.
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So that the firxse step ig to bury the taps and
tover it, and then you gome back through and a day later
when it's dry or has slirunk sotte, and put ancthes coat on,
when that firlas you come in and sand, and follow it with
& third coat, and than yen touch up tho third coat with a
little sanding vhere you may havo not cleared the edgeas
propoerly. -

So that in a installation of dry wall, according
to the directions on tha dox, ..and uécaxding to the way ths

conic:cial operators run, you really hava two days, in

" which you're actuslly doing sanding and raising the dQust

and¢ c¢leaning up.

So 1f you =~ I thipnk X would agrae with Chairnﬁn
Byington that if you do that onco or twice, during a life
time, that's -~ it'z a yeavonable aptimate of how oftem
you're going to be involved with the thing.

' #ov often do you £inish a room?

coﬁézsszonﬁn PRARKLIN: So what you'vas saying is
that aur aggumptiosn heze of four times a yQar that ones
would be ==

MR, RNODES: I think it's ~--

COMMISSIONER FRARKLIN:G ~- would be going through
sont kind of -~\

HMR. RHODES: I think it's high.

COMMYSSIORER FRANKLIN: -- patcohing, wouid be too
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MR. RHODES: Yes.

You'se talking primarily vhere you're installing
a fev panaels of 4ry wall too. I deon't think even your
staff believes that running a tvo foot oza&k vith spackliag

compound is going to ¢gsnaexato any significant smount of

‘asheston.

COMMISSIONER FRANKLIN: Yes.

MR, REODES: I think they made a statement to that
effoct, either in one of theiy briefing packages orx in
the raderal Register notice.

COMMISSIONER FRANKLIN: X h;va a couple noie
qnc;eion- but on anothox eubjekt. 1£ you vant to follow -
this up.

COMMISSIONER RUSENER: I would like to follow
téis ap.

Do you have any explanation for the digscrepancy _
betvean the Rohl data oa exposurae and youi own?

MR, RBODxéc Y auspeet possibly that they were
-~ it vas taken in '74 therazbouts, ehét they were using
one of the high asbestos conteat muds. Beyond that I -~
therats not enough information given in their discussion
of it to naks any kind of --

COMKYISSIONBR RUSHNER:s What would have bsen the

lavel of asbagtos contalned in the materlals that you

uged or that axe cited by arnd large in the other -~
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MR, RIODES: They're probably «-
COMMIBSSIONRRR XUSHEER: == instances haera.

MR. RHODES: The ona mnterial that wve know what
vas in, we had the formulation for, the marufacturer
supplied that.

COMNISEBIONBR XUEBHUER: Yea.

HR. nonxs.; Thet was 2.8 pexcent, on a 4ry basis.

COMMISSIONER KUSENER: Yas.

NMR. RHODE3: Yhe first matarial, 412 you'll paxdon
the expression, vaa the U. ;..Gypcun that I bought of?
the shels with a& asbestos label on it. When we vore
supplliers teo thgn I halieve they want around four ;z five
percent, but Irsally don't know, and it's a dickens to

try and analyze for ashestos §n mud at that level. It's

Just a major analytical job, at least we're finding it that _

:vny.

S0 I can only guess that it was four or five

percent in the first test.
COMHISSIONER KUSHNER: What--

HR. RHODES: Ose thing I would like to point out

4= that the OSHA coppliance people had pretty much the

zame RNumbers, the same range of numbers that we'ze getting.

COMIISSIONRR RUSERER: Yes, thet's evident from
thes data shown here, Bui the diffarence then betwaen the

asbgstos econtent of The paterials that yYou used, or vere
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used later, and the aarlier mataxials that Rohl might
have used, would have baen of the oxdar of four or five.
Though probably not as high as five because they didn't
g0 abova 20 pazcent, asbestos, even years ago, did thay?

MR, RUODES> WWell, the inforaation I quoted wag
given to me by one of ths 1arge manufazctuxers, and s man
vho*d been in it £;; many -years. It was 10 ¢o 15 perceat,

in the esarlier.
COMMISSIONRER KUSHNER: Okay.

HR. RHODES: Rctually, it didn‘t drop too =much

_ until the seventies,

CONMISSIONER KUSHNER: Yos, I guess I have ai€fi-
culty ascridbiag the difference baotweaen Rohl's results'&nd'
yours, or thase othars which are differances of thoe oxder
of perhaps 10 -~ '

MR, RHODS: Well -~

CONKISSIONEBR XUSHHER: ~~ to a difference in ag-~
bestos concentraeion'-~

MR. RHODES: Well, I don't want ~-

COMMISSIONRR RUSHNER: -~ 0f£ two, o; pousaibly
three.

KR. RHODES: I didn't want to get too much into
~-=- ¥ don't wmgan tovcritique Roﬁl‘s_:esulﬁs, I present them

as they are. But I would point out that they took a lot of
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ona and one and a half minvte samples, and those are
notoriounsly varisble,

COMKISSIORER XUSENER: Yos,

MR. RHODES: Aand #l_yon ook at tha meaning values,
you £ind that the mean valius for pole sanding, vhich ig
the standazd coumercial snné&nq procadure, is 10 fihere per
ce.,

Thea nban value for the hand sanding, which {s
the way the econsumers sand, itz fivae fibers par c¢c. 5o
they'ro not viewed in that mannar, they're not that diffexent
than the biggest numbers that we got around three, an;
OSHA, three and a half, and OSHA around three and a2 half,

And that was run, I undarstand, s a test. Our

data were all odtained whare we went into a commerecisl

location at the ~~ this was all done in cooperation with

ST

" 4ry wall contractors vhera wa went in and attached a

sanple to the fella's back. He @idn't really know what

ve wors doing.,

Ws were maasuring the dust That ha was breathinag,
and then faded into the background go that he would -~
£0l4d him to de Just what he normally did. We amphasizad
trying to get it, get zeswlés in tha manner that the
mnen were actvally working.

The contractor just wanéed to find out what kind

of dugt levels theoy were axposing pseple to.
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COMMISSIONBR KUSENERy Thank you,

MR. RHODES: Xt was not set up 23 a test.

CHATRNAE BYINGIOH:! Auy MOre?

COEMISSXOKER FPRANKLIN: Yes, oh pags 5 tyo ques-—
tions. You make the statsment that wo believe tha total
of $5.5 aillion znnual precents a reaconably reliable
nmininum astimate of-atzoct economic offects of the replace-~
ment of asbestos in the tape joint compounds,

Annually for how long? What kind of & calculation

is this?

MR, RRODES: TRat's a vexy good quastion. You've

‘really got the 10,000 tons psx year of asbastos is no

-« i3 muech higher than it's now being used, %he panic
button was pushed hare, in the last soveral nonths, so that
I doubt if raally there's anybody in the couatry -~ I
wouldn 't say that., Aany of the biqgéz -

I know none of the biggar manufacturers.are using

asbestos. That was the amount that was being used before

. the serious inrozdes began with the concerns for OSHA, and

" the wvarious -- the regulatory sfforts that have gore in.

I would ‘not mean to imply thag the Consumer
Froduct Commissicn’s action was going tc Taesult in an
effact of 10,000 tons 2 year of asbestos.

However, the information on the cost par can
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vag gi7en to mu, and 1 think was gives to your consultants,
as represantativs of the kind of ndditional cost tha%

it vas going to bo to use adepolgita, which is one of

the principal placenents that wo are aware of,
~ - COMNISSIONER PRAXRKLIR: Whore did the 5.5 million
dollars ansusily come from?

MR. RHODES: That's $1 riliion for the asbepgtos,

" and the 25 ccnts a can for 16 miliion cans.

COMMISSIONER FRANRLIN: Oh, I ses.

MR, RMNODES: Has my arithnetic gone bad on ma?

CONMISSIORER PRANKLIN: Well, X -« I still
don't understand. Axe you just projbcéiuq this ;EQ;evur?

NR, HHODES: Mo, zight novw =-

COHHIBSIONJQR PRABELIB: What --

BR. RHODES: Right now it‘'s costiag, %o the
best of cur information, sbout a quarter of a can to
leava the asbcsg?s out and usae 2 substitute.

COMNISSIORER PRARKLINt Oksy, I see that.

HR. REODES: And that's a dixect effact aczoss
the marketplace, of the azubstitution for the asbestos
8Qve169nent for thoe Rohl material coste foxr tha asbestos
reformulations,

COMMISSZONER FRANKLIN: Well, mow, is that al-
vays going to bs tae case ox is -- should you not ba

assuming somathing clse in hers, sither some kind of
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sconony scale or some other factor that over & period of
time you Xnow you‘'ra golag to -~

MR, REODES3 Actually, again, f£roa what we've
baer able to leara, tho supply cf some of thasse materials
is fairiy limited. The estapolgite.has oniy, I beliavg,
three produsers,

And a massive switch to that naeezial.is something
you should explore, I believe, as to what -~

COMHISSIONER PRANKLIN: You mean it could Qrive
tﬁc price of that matorial wp?

MR, RHODES:s The price of atapolygite, qnito'
easily 90:16 go .up, vhen ii besoomes a very popular ashestos
substitute.

COMUISSIONER PRANKLIN: Okay.

HR. REODES:  Again I°m gpecuiating, this is
secondhand, what I pick up around the industry.

CONMISSICNER PRANKLIN: Tha other question X

‘have relates to the noext sentence where you make a comment

abong the poor performance of nany of the asbastos free
muds. What do you umezan by that? .

MR.REODES: That subject hasz bee; touched on a
numbar of times this ﬁorning. We ara toid by people in
the industry tha£ the 2sbaestoa free wmuds vaxry very
consliderably ia their comparstive performance with the

zshesiocn centairving muds.
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There's a ~~ firet of all thers's a tendency
for them to be harder ro draw in the sense that, you Know,

you're puttiag them on with 2 wide knife and you slap it

on, and bring it down. And if you want to go back, if it

isn't exact -~

Pirst of all it's heavy to use, it foels heavy
to the wvorker, and if you want £0 go bhack and remake &
pass over it and touch it, it tends to de difficult to re-
work.

The other areas, and I think y&u: first speaker
indicated that the formulation of a mud of this natnre,rwe
call it a nud, is a fairly exacting balance of a-lot of

- ingredients, and it has to be climate adjusted, it has
to hs in sone areas adjugted to the way thay're ~~ whathe;
they're using primarily hand tools or }ims tools,

And it isan*t all that gasy tﬁ iuke a product
that's .evolved over 30 or 40 years and come up with a -

material that perforns in the sams fashion.

Have I ans;ered your question or am I -~

COMMISSIONER FPRANRLIN: Are yoﬁ saying there
really iz consumer concern about -~

MR, RRODES; Well, Y would agrees with the gentl
wan -- spaaiinq as a consumaer nrovw, the fella that does
it once or twice in his life time ie not going to notice.

It's tho commercial people that can tell the difference.
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Our raeaction, the reaction of the Eouple that

did the full xoom was that a man will only 4o it once in

..his 1ife -time, the next time he'll use paneling, some-

thing of that naturs,

CONMISSIONER PRANKLIN: He'll let his wife do it
or aqne@hing.

MR. REODES: Now it -=

CHAIRMAN BYINGTON: Piret and last tima,

HR. RHODES: It is for a reasonably skilled con-
sumer, it's much eazsier to put in paneling, Ai least.
that's my own persoral consumer opinion, pn#‘iheg'rc‘qoing
to dry wall, those four by eight things ou{a eeliling are
a real dog to handle.,

CHAIRMAN BYINGTON: For the record, you've ad-
dressed the ons arxea o# poorx pezfo:mauce that you mentioned,
but you also made a statemant that you were coancerned
about the utilization of the term binding with asﬁastoa,
and that thet is imbropq:.

Would you elaﬁoraté in terms of what would
he properly be addressed as, for the record,

MR, RHODES: Well, the binder, in normal termi-
nology, the binder i3 the gluwe, the plastic, I could use
that term locsely, that glues the whole thing together.
The asbestos is in there for a number of t#ings, to make it

easy to trowel, the description that I've given, the asbestc
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wmuds are slippariar and they move more easily undexy the
trowel, They alao tend to feather better, and the asbestos
also rsduces shrinkage, so that you don't get cracking.
Now.': don't mesn to imply that all the non as-
bestos muds have not solved these probleas, but they're
varying dogrees, and it's quite a :ascgrch progfam to come
up with a good ashestos-fres mud,
80 I wag really mersly making you aware aof some
misuse of terminology in some of your reports.
CHEAIRMAN n!:nsroau-‘z appreciate that, and that's
why I say for tho.recoxd. ‘
HR. RHODES: Does that answer your question?
CHAIRNAR BYINGYON: That's fine. Commissiomezr, 8o
you =~ |
¥R. RHODEZS: The asbestas also séives in the
northern part of the country, the muds tend to freeze
out on the joba, and wa?ehousaa and that soxt of thing.
And one of the big problems they had to overcome on these
non asbes;os nuds is the ona freseze ruins it, wherecas
the asbestos muds, you oan stir them back togather after a
freeze ;r two.
* CHAIRMAN BYINGTON: Commissioner Kushner.
COMMISSIONER- KUSHNEBR: Yes. Can you identify

the specific chemical or physical characteristics of

asbhestos that would underlie its use in these compounds?
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¥R. REODES: Yes, I think I aid that in the ala
presentation, but I'll be glad to hit it here, hit the
high spots. Asbestos is made up of very, very éiny. hair~
likxe fiders, and vhen yoy mix thea in the =mud they form a
loasely floculated network that givas it body.

And when you trowel it or work it, the fibers
come apart, they're so loosely attached, and the material
becomes thin, vhich allows you to mova it with a trowel,
rework it, and feather it, and that sort of thing.

On thae other hand, as soon aa.you take the
energy off you stop pushing 1t.v1tb a ;:owel, but th;
fibers rafloculats again, and it stays in plac;.'and it's
this property that people are trying to get without ata-
polgite, lastinits, and a number of these othe:'gibrous
mineral species.

COMHISSIONRER KUSHNER: Yoo would look for sub- . _
stitutes in other fibers --

MR. RAODES: As far as I —-

COMMISSIONER KUSHNER: ~- material.

NR. RHODES: =-- am aware, the main candidates
for replacement are other fibrous minerals. Atapglgite
{8, I think, one of the leading candidates. It's ~- they
have fairly long nocedle~iike crystals, look a 1iittle like a
pencil, pen, that gensral sheape.

I thought of bringing along some photomicrographs,
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but X 4id not, I didﬁ't really want to get into the substi-
tutos area, that was not my principal point.

COMMIBSIONER XUSHMER: bo thoy_tend to have the
sama kind of proporties as sshestos in tarms of the fiber
bundles appearing to almost continuously be able to sub~
divide it into finer and finer ~-

n$.~R80§;§a The atapolgite «=-

COMMISSIORER KUSHBNERs ~-- fibers.

uﬁ. RHODES: -- tands to be single crystals.

They normally do not =- they're in tha form in which they
were grown in.nutnro. thexa's no real tandency for cgen
to split iato finer and finer fibors.

COMMISSIONER ?aanxnrﬁ: Is there po:torﬂance, of
the performance of tho'conpouad, is it similar to that
vhich ¢ontains asbestos?

MR. RHODES:; I oan omly tell you what I hear ia . ..
the field,

COMMISSIONER FRAMKLIN: What do you hear?

MR, RHODES: It's not quite as ~~ it varies with
who manufactures it, but in goneral it does have some de-
ficiencias, And I think the USG gentleman indicated that
it has not bean‘totally accepted as eguivalent,

COMMISSIONER FRAKKLIN: So that your comments
about poor performance of non asbestos muds would apply.

MR. RHODES: To the commercial, commercial users.
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COMMISSIORBR FRANKLIN: To what wa've just been

talking about, atapolgite.
MR, RHODES: A3 far as I Xnow ~--

COMMISSIONER PRANiLIBt Containing -~

HR.'RHODESa == thig is -~ we have looked at some
of these. The answer ie yes, tha atapolgite, aslthough
there -~ I will say that I thiank there is ona that co;es
Pratty close., They'va used some otﬁet things ~~

coxg:sszouxn FRANKLIN: To be aquivalant in per-~
formance.

QR.ARRODBSx To be egquivalent, yes.

COMMISSIOMNBR FRAWKLIN: The rast isn't.

MR. RHODES: It varles quite a bit. Again, as
the USG speaker indicated, daveloping a new compound with
== that has to neat these 14, 15 criteria, is a major re~
search project.

‘The companies which mamufacture these compounds
have no ipcontivo to' use asbestoa, other than performance
in the mazketplace. Most of them would rather not havas to

have all the control equipment in their plants, they'a

rather get rid of the problem L£f they could find an easay

way %o do it.
And they've been working on it since-~ some of

thenm since 1970, or thereabouts, and they're just baginning

o seec the rasulés now.
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COMKISSIONER PRANKLIN: This in curiocus. Xaybe
you and I are hearing the digecussion ‘differently, but I
thought the man from US Gypsur was coming down and saying
he thinks that the substitutes are going to be okay, there
is a little rasigtance, but he thinks the marketplace is
accepting thex.
. And T hear you sayiné somothing dif€erent, I
think «- |
MR, RHODES: Well, the mazketplace may have no
choice, the way things are going.
COMNISSIONER FRANKLIN: OKay.
nR._asonssa But I wao talking to a competitive
manufacturer on Priday, and hs ithcated that, yes, we can
go with one, wa've got ono that we think ig better than
gsonme that have been dinéussoa here.. But wa're not happy
with {1t as‘au.equivaleut replacunent,
COMNISSIONER FPRANRLIN: Thank you.
- CEATRMAR ﬁzznsronx Commisaiconer Pittle.
COMMISSIORER PITZLE: Yes. Juat so that I make
;uxé that I'll de reading the right things over lunch,
the July 14th submission by you has dealt with somae dxperi-
ments run on June 231, 22. That is the experiment that you
are reporting on the coé of page 6, the aight hour tiune

walted average during exposurea?
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MR, RHODES: The top of page &.

COMMISSIOHER PITTLEs Six of your statemant.

MR. RHODES: No.

COMMISSIONER PITTLEs That's not the July l4th --

MR, #aonxs: We have aince installed a full
room and that report is baing frantically written right novw
to‘unbnit befores tha August 29th deadline.

COMMISSIONER PITTLE: You‘'re just giving ne t;nc
to enjoy u§ 1qnch.

MR, RHODES: But these two -- as you might
expect, we did a whole room. We got some higher TWA'S.

COMMISS TOMER PITTLE: VYeos,. .

MR. RHODES: and those are the -~

CONMISSIONER PITTLE: Then when we come back I
will be sure that X'11 still have tha same quastions about
this report as to vﬁy there are zezos, but let's move on -
to the one on tge yhinq about some of the testing proce;
dures. Thia might be the right time to answexr the ques -
tions.

The people who var; invelved in this experinant,
were they your emplovees, or wera they & testing group?

MR. RHODES: One of them was myselif. I raniit
in wy own basement. Thae other is a man and his wife who
are employed as guests.

COMMISSIONER PI?T?LB: Did they have any -- &id yo
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or they have any sort of special, or unugual vemtillation
equipment in their houge, an attic fan or ~--

MR. RHODES: I d4id not have any, nor 4did they.

COMMISSIONER KUSEMER: Is that the racommended
way to use that, I nnah, are thare any special pre autions
to take when you --

MR, RHODES: Well, X°m sorry X didn't dring a

bunch of pictures, it's dustier than tha dickens. The

oparation is -~ the main ingredieat in the mud is limestone,
and it's heavy,

COHMISSIONER KUSHHER: I've usecd it moxas tgan
once in ay life ~- '

HR . Rﬁonsszl You know, you gsamnd it and it‘'a
dustisr than daylights.

COMMISSIONER KUSHHERs Yes. -

NR. REODES: But they did not have any, and I
‘did not have any in the w;y’ot spacial ventillation.

rcounxss:onén RUSHERER: When you made some of youzr
meassurenents, you, at least on the July l4th report, you
appare&tly measured thom by using two ddlfferent techniques.

MR. RHODBS: We measurad thex primarily by the
prescribed NIOSH-OSRA ~-

COMMISSIONRER KUSHNER: OSHA.

MR, RHODES: -- standard,

COMMISSIONBR KUSHNER: That's the optical
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sceanning.

NR. RUODBS: Optical material. We also examined
them with a technicque ve're working on under the scanniag
slectron rivrosgops.

COMMISSIORER KUEHWER: I sae.

KR, .REODEE: Zhat was primazily to satisfy our~-
selves that thare veren't a lot of little fibers that we
vere aissiqg uide: th§ optidal because I was afraid ;omc—
body would ask that quogtion.

COMKISSIONER KUSHMNER: Well, lat wa try to ask .it
if I've got this thing lined up xight. Your mictosccﬁe
had a Faqni!lcation of, it could have gone all the. way up
to 25,000,

MR. RHODES: Yeas, wall, the acgnuinq scope could
have gone up to about 20,000, without losing resolution —

COMMISSIONRR KUSHNER: I see.

MR, nnonx§§ - on thti particular samplaes.

Working off those ti}ia:s in a scanning scope - is a technigue
in itself.

COMMISSIONER KUSEEBER: I8 it more difficult to do
it, lot's say, with that piece of equipment with 20,000ths
oppoged to 10,000ths?

MR, aadoss: You loge field area. Sea, t#c highar
your magnification, the smaller area you're locking at.

COMMISSIONER XUSHNER: Right.
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MR, RHODES: Andzthe iongar you have to scan to --

COMMNISBIORBR PITYLE: To get the sams area.

MR. RECDES: ~~ to satify yourself that you'wve
covexrsd encugh arxes so you've got some sort of a rapre-
santative sample.,

COMNISBXOMER PITTLB: Wail, the reason I'm asking,
of course, i{s that" I was eteruek by the fact that you, in.
comparing some of the camples, you tried to add some infor-
mation about this controversy about what's. the best way to
neecsure this.

MR. RHODES: Yes.

COMMISSIONER PITTLE: MHaterial, that you mads most
of those dowsn at the lower rasodlution areas, and I wondered
why you didn't t:y'ig from maximum resolution. You're
toizinq me now it's a matter of time to geﬁ the feol.

| MR. REODES: Well, you've got to look at enéu&h.
fields so you feal yén;ve'got a rnp:;éentﬁtive area. -
The bigger you go tﬁg more fields you've got to look.at.

COMMISSIONER ézrrnx: Yes.

MR. Rﬁ60381 And this whole question of scanning
in transmission scopes got baaé;n around for about threa
days, last month.

" COMMISSTONER PLTTLEs Well ==
MR. RHODBS: 2and it's faz from being a routine

pronadgzn .

BON - 01377
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" COMMISSIORER FITTLB: Woll, that mey be one of,
tha ¥easons why tharc.ia this vagt aifference. possible
differance, in the data bo?wcan Rohl and yourself and
OSHA. |

MR. Rxonséz Rohl was using —-- the data, the Rohl
data that I have presented by the same OSHA technigue.

COHMISSIONER PITTLE: The same CBHA techniqgue,
they 4id not use any sort of scanning -~

MR. RHODES: Ro. Let mes make it clear, all of
the fiber count data that we have raported has bsen by the
prascribed OSBA -~

COMMISSIONER PITTLE: Oh.

MR. Rﬁonxb: -- NIOSH techniquas, and Rohl'dldata:
are by the same tachnique.

' COMMISSIONBR PITTLE: All right,

un..anodgs; The looking, and I will comument that  _
thare's a lot of probla;a with the OSHA-NIOSH optical
fiher counting technique. There's a -~ the a@bentoa
Inforration Association has got a big, round zobin that
thoy':o'tzyinq to gat of2 the ground, and it‘s a major
problem with enforcement, not so much in the crysatile
aaﬁtatos Lnéush:y, bue wihen you gat avar into tale fnd

imphéitiea.

It isnft all that hard to got a prstty good i
- !
z.eegnieién of erysatilo, optically, af reasonabla psrceeatage i
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of the timd. But whaa you start throwing the axphabol
ghtps in there it becomes a3 very difficult problem to
decids i3 it an asphabol or fan't it.

Thera's zoally no good way until You get into
some fairly involved paezoq:apyic, mioroseope taechniques,

COMHMISSIONER PITTLE: Well, I can't put my finger
on the exact location, but apparently Dr. Selikoff has
written gsomevhers in an article or a raport that he feals
that you need to multiply 100 to 200 as.a nullifying factor

to soxrt of take the optical scanning data and make it match

with the microscopic data.

And you g&dqgss that in your report by saving

that you didn't think it was that great of a multiplicity.

Do you have any -~

MR, RHODES: Well, in --~'

COMMISSIONRR PITTLE: ~- feel for the nunbexr?

HR. RHODES: Well, the thing you want to recog-
nige is that I think I've seen that xeferenca. You're
ealkiug about in one case using raw asbestos fiberxr, 100
paxcent ;8bostos fiber, shaking it up, and you can get a
whole wide range of fiber sizes,

In these sanding samples, the only thing iou‘ze
seeing is what yéu break lcosa out of tha binder. And the
littlier onas, I guspect, are very ;mall fibrils, are much

harder to break out than the longer fiboers.
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How, wé went around with Slikoff on this, on
spraying work, and I &id the sane sort of thing, and could
not £ind, at least in our techniques, any great nyltipliptty

o€ vory fine fibers.

Now, I don't say they don't exist iz the raw

asbestos, than thass materials where you've ~-

COMNXSSIONER PITTLE: Oh,

MR. RECDESt -- mixed thenm with a binder and re-
leased them by sanding. It’zs a ~~ as ta; as wa can -;

CONMISSIONRR PITTLE: The msasurament t;chniquq
is highly sensitive to the material that you're neagnitnq
in terms of -~

MR. RBODES: Ho, I think what'‘e there Ls.hlthy
sensitive to the hiato:y of the material vyou're looking at.
It's a little Dit difﬁer;nt point,p! view.

CONHMISSIONER PITTLE: Well, I think his numberxs
werae somathing like a multiplicity anywhexre from 200 ;o

1000, and you said you didn't think it was quite that high.

MR. RHODEBS: Well, i€ you'll look at the NIOSH
eriteria document, the recant one on the appropriaste levels,
they review some conversion factors from nanagrams to
fibers longsr than five microng, and the number -~ their
sonclusion is tﬁat thero {s no consistent conversion fac-
tor.,

COMMISSIONKER PITTLE: Okay. Did =~ I think I want

BON - 01380



15

16

17

18

105

to save this until after I read the report -~

RR. REODEE: OXxay.

CONMISSIONER PITTLR: -« becauge there are still
some things that are oa the surface out here, like, for
example, the subztitute matasrial, Is tﬂ&t as likely to
be airborne or £re:_£o:ﬁ as thae present aghbestosg?

In othay words, St may match up with all tha other
14 qualities anda 1 don‘t wan£ it to match up with 15 guali-

ty, namely causing sone Qe:t 0f a reapiral disease.

R

'-a_ : MR. RHODES; I don't really have enough back- -

ground in that area. Some 0f these materials tend to be
quite dusty.-

MR. PITTLE:. Are there any toxi -~ long term,
chronic studias going on oﬂ the ~~ at least the ome that
you've mentioned, atapo!qitcf ‘

MR. RHODES: I believe NIOSH bas got zome things -
going. You have to understand basically ve'’re in the
asbestos hisiness,

COMMISSIORER PITTLE: I understand,

MR. RHODES: And soma of thesa aze;s of toxi~
cology for substitutes we run into talking‘to peaple, but
ve -- ) |

COMMISSIONBR PITTLE: Are You awars, has any-

body mentioned that they‘'re doing any -~

MR. RHODES: I know that NIOSH has a couple of
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studien going on atapolgite. What they found, I coulda't

tell you.

John Dement probably is a goad contact there,

in Cincianati. I havs cnoungh trouble following the ones {
that are directly anol#ad.

COMHISSIORRR -‘PIZTLR: Vexry helpful.

CHAIRNAN BYINGTON: Okay, wall the staff and
some of the other commigsioners also may have sona

additional questions, as you somplete your second portion.

We'll save for that.

There was one guestion that was submitted, éhae I
bring up now, and that is, has Carbide done ;ny norpidity
or morhidity studies on the dry wall votk?:n axpossd
in the f£irst 20 years or so?
MR. RHODBS: B;. we have not.
CHAIRMAN BYINGTON: Okay. -
MR, REODES: Wa've only been involved for 10 or

12 years heres, really, on any xind of a gcale,

CHAIRMAN BYINGTOR: Would you be willimg to
provide to our staff a list of those people who make tape
joint compounds éhab you sell ashestos to?

MR, RHODES: Our poliey in the past has been
that we did not ino that kind of information, but I think
at this point in time the answer, I can give you right off

the top of my head, there araan't any.
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CHAIRNAN BYINGTOWN: Okay.
MR. RHODES: That's off the top of my head, 1'l11
sheck tlhat but I think ==
CHAIRMAN BYINGTON: Bscaugae you doan't think you're
8alling to anybody.

MR, REODES: Within the last weak or s0, the last

‘of the MHobhigans, degided he wouldn't darc take a chance on

it any more, so =-

CHAIRKAN BYINGTOH: OkAY. !hgnk you, we'll call
you back hare shortly.

MR. RHODES: Okay, thank you.

CHATIRNAN BYINGYON: <The next person is Svedeen
Gibbons of the Hatural Rescuxces Pofense Council.

Yes, Miss Gibbons, do you have a copy of your
statenent?

M8. GIBBONS: I'm sorry,it's not prepared in

final form, yet, and I can scbmit ona later this afternoon.-.

CEAIRMAN BYINGTON: Okay.
NS, GIBNOUS: Hy nane is Svedaeen Gibbons, I am
an attorney with the ¥atural Resourcoas Pefengse Council, and

I thank yon forxr thoe opportunity to speak today on the

. Yecently published proposed rules to ban consumer patchiang

compounds containing respireble free form asbestos.
‘On July 1Sth, 1976, WRDC filed & petition with

CPEeC requesting it to lssue am ozxdar declaximg consumer

— BON-01383
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patching compounda containing asbestes to be banned hazar~
dous substances urder the Federal Hazardous. Substances Act.

The Comniesion granted this petitiom on April
28th, 19717, but has proposed to ban these products under
Saction 8 of the Consumer Produgt Safety Act, I wounld
lixe to spazk today on four issues concerning proposad rule-
making, namely thoi:iidance regarding th§ unreasonableness
of injury to consumers, preventsd by asbestos-containing
patching compounds, the environmental hazardons'associat;d
#ith asbastos substitutes, the esffeotive date of the pro-
poged regulations, and tho'vozdinq of the proposed ban.’

RRDC beliaves that the Commigsion has correctly
detarnined that asbestos containing patching compounds.
present an unreasonable risk of injury to consumers.

This finding was based on a review of experimental data

and human experience 1n£o§nﬁtion on exposure te asbestos.
fThe Conmission has calculatad an aaseaﬁnont

on ;he risk of consgno: expoours on the basis of data by

Dr. Rohl and his colleagues at the Mount Sindir School of

Medicina.

Dr. Robl's work on exposure to asbastos in the
usa of consumer spackling, patching, and taping compounds
wae cited by NRDC in our patition to this Commission.

This tgstinoﬁy vags drafted before the representative

from Unilon Carbide spoke.
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The rasults of the five day study of consumer
oxposure o asbastos’ in the speckling and dry wall renove-
tion opsration, This, I understand, is different froam the
iaformation which they summarise in their statement -today.

But in this earlier expariment, they found that
sxposure level to the consurer of usbestos fibers longer
than five microns did not excoed at any tiue o.sltibe:;
per cubic taentinmeter.

This study contrasts with results obtained by

“" Dr, Rohl who found that amounts of asbastos longer than

five microns in the air during and after dry wall construc~
tipn operations, with asbestos containing patching com~
pounds, ranged from 2.5 to 19.8 £{bers par millimeter,

which is the sane msasurement as cublc cextimgter, ang’

that fiber counts during mnixing of the patchiné compaunds

s
s

Obvicusly the raszults from these two ;Eﬁéius aéi
widely dispazate, and ve holieve that they are 8o because
of at least two differences in techniqua used b§ Union
Carbide.

The following information, which I'm going to
susmarise, is obtained through a telephone conversation
with one of Dr. Rohl's colleaguses at Mount simai School of
Medicine, and I don‘t profess to be an expert !:n chemical

englingexing, in chemistry.
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Pirgt, the Union Carbide study does not reveal
that the patching compound was analyzed to determine that it
did in fact contain ashastos, or how much asbaestos it 4aid
contain.

This must be done by X-ray dof:ncﬁton. evidently
it's a very complex, analytical tachnigue, and the peaks
that you ses for ashestos ars vary similar to peaks that
you see for chloridea. and chloride is :ound in asbeston

containing compounds,

[

Second, and most inpotﬁanely, it appears thnt_
Union Caxbide 4id mot use the NIOSH connting techniqie.
The NIOSH technique dictates that any fiber longer than
give miorons, and in a three to one langth to diameter
ratio, is counted.

Union Carbide only counted crystile fibers.
It is evidently oxtremely Qifficult to identify which
fibers are crysatile azd vhich zre no:; esven with a
polarising nteroscépo. which is presumably the type of
instrumeant that would be usad if you -Qntea to attempt
the experinent.

This ig preciscly‘vhy the NIOSH counting taech-
nique is widely used. Union Carbide did not uss a
polarizing microscope in attempting to determine vhich

fiberg were ashesgtos.

Dr. Rohl's workaxs would like ¢£o krow how thay
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did deteraine it. Union Caxbide alkso did not state how
many fibers were coellected and determined to not be crysa-
tile. This aight be very ineezcociig information.

rinally, as Comnissioper Pittle brought out, the
time waited average of .2 fibers por milliiitar was based
on an occnpnttbp.l standard type technique formula, and
1t's not relevant €5 consumer situations.

Union Caribide -;aengcd-the averaga esight houi
cxposu:; to the pors#n ;ho hzd the job and by figuring
in the fact that he was out of the house for over six
hours. -

Bven if we assume that Union Carbide sampling
levals are correct, which we don't believe ig true, the
fibers present an unreasonabla risk to health. If we
calculate the tine wait‘d'ave:agc, assuning a consumdy
remains in the home, for the total aight hours, we arrive
at .03 to .1 fibers per‘nilliliear.

I£ the coniunar is yaasonably active during this
eight hour period, he will breathe in a total of four
cubic meters of ;Lr, or 120,000 to 400,000 asbastos fibers
longex than five microns. -

In addition, for sach five micron ashestos
fibax, there a:‘ conservativaly speaking 50 to 100 times

ag many smaller fibers,

This means that the consumer would breathe in
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aa additional 12 nilliog ¢o 40 million owmeller asbastoa
fibers.

We beliesve thet if the Commission determines not
to procesd with the xulomaking on the basls of Dr. Rohdl's
study because of the Union Carbide study that they wait
to make that decision until Union Carbide's study is pub-
lished, and eb.:a's-;uflicicac time for eritical sclentifiic
reviey of it,

I'n not advocating that youn delay iu promulgating
the ban. Industry affected by the proposed ragulation has
oxpresssd concexn that othar £ibrous ninerals aubstitutes
for asbestos, suq@ as, wall, laat§a§ee. aeapolcigq clay,
and fibrous tala, mny‘prenon: adversce environmental hgalth
effects, |

Although this issue is significant in Ltsel?,

Lt is not particularly relevant to this rulemaking.

Fo eridence has bean presented which shpws that such a
fibrous mineral nmust be substituted £or_ns$ebeos in patching
compounds, | ‘

Oon the contrary, it is clear that effective
patching compouzds need not contain fibrous minerals.
Industry has enumerated the properties of asbastos vwhich
it considers to be the most valuable in the prsparation of
patching compounds.

These include good absoxption gualities, high

BON - 01388




)

10

11

12

13-

14
15
16
17

18

19

20

21

R

24

113

resistance to eleotricity, fire and alkalfine substances,
low magnetic permeabllity, xvoughaess of fiber, low density,
and non relative impermeability, and ralative impermeability
to fungus, mildev and vapor., |

However, the only relevance of these characteris-
tics of asbestos to this rulemaking proceseding is that
they contributs to ;; overall effect of fiaal patching
compounds. That is a product vwhich is easily appliedq,
vorkable and durable. |

What must be stressad iz that neither asbestga )
nor other fibrous minerals are nsaessary to achieve an
effective pat&hlng couéound. Patching compounds alrsady
exist which do not contain these minerals and vhiéh are -
as effactive as asbestos gontaiging producép.

- of thg 15 patahing compounds sold in retail out-
lets, sampled by Dr. Roh) ana his colieagues, five ware
found to contain asbestos, five v;:;,found to contain a
Plating mineral such as mica, kaxtnite,‘and pyrofilite,
which perform the pame functions as asbestos.

And five weze found to contain neither fibers
nor plating minerals, most g:obubiy thay contained calciunm
carbonate. At leagt one of the.latte: products was
used by one of the investigators and found to be totally

effactiva.
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Thus, while the Comaiasion should study the
possible adverse ouvironmontal bealth effects posed by
othex éib:onl minerals to cosswmer, it shonld not ref:yin
from promulgating the proposed regulatioms in f£inal foram
as soon as possibla,

It is, of course, hoped, that industry will act
resyonsibly and not gubatitute suspect fibrous minarals
for asbestos im their reformulation of asbastos gontaining
patching eo;pcuna-.

The Comnission has the anthoxity to set thae
oétu&tivo date of the proposed regnlation, the pxopoaéd
ban oa patching conpoundp contnining asbegtos, as the
date of preuﬁlqatlon of the final regulation :ath;: than
30 days later as now proposed, if the Commission datermines
innediate e!tcctivo;ess ig within the public intevest.

And X do soe, baiinvc, that such a €inding is
supported by the avidence alrsady before the Commission.
Re evidence has bean ézac.ntad vhich shews that the
risk to an individual == aoiﬁy,.in faet, the Commission
hau alrsady determined to promulgate a ban effective on
£4inal) publication on fireplace xoqs-and ash containiag
&shestos.,

An inmediate ban on patching compounds is no

less in the public interest. No svidonce has been “prasent~-

ed which shows that the risk to an individual household
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from use of an asbestos containing patching compourd in
the normzl) repair operation is any less thaa that from
¢xpogsure to fizeplacs logs and ash.

In faet, more households usae, most 1ikely,
patghing compounds, than firaplace logs and anﬁ. Bvery
day's delay of the ban exposes more consunars to am un-~
reagonable risk o£~;njdxr.

- The Commission itself has gatimated that the
increased risk of deoath from raspiratory cancer induced
yearly is between 10 and 2,000 par million. In addition,
these substances present other zisk of injury te honl;h.

cdn:uncto itll not suffer in any way from an
immediate gan because altarnative products performing the
same function are presently on the market at a p:ic;
comparable to asbastos containing patching compounds.
!ho_ing;at~oq the asbastos industry from the ban 30 a;yz
sarlier than proposed will bs relatively insignificant.

The industry has stated that the amount of
a:bcotoa'sola'fo: patching compounds ig 10,000 tons,
and that thie i3 2 high figure at this point, and this
amrount is only one percemt of total asbestos sale.

Assuning equal amcunts sra sold each month,
only one-twelfth of a perceant, of the total asbestos
markat will be affected by a ban 30 days earxrlier than

proposed.
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Ag we hagrd today, some patching manufacturars
have switched to non asbestas formulationa, thus in the
period dAuring which the Commission has worked on this ban,
manufacturars have eliminated much of their potential
adverse egononic impact.

The point of this rulemaking is to protact gthe
health of consumers,-not to protact manufasturers from
any adverse, ecuomomipc impact. There are always cocats and
banefits to r-guiﬁttod. T™his is a relatively augll cost
dagédiatod with the han otf;ceivu upor final promulgation.

Howaver, in the alternative, should the Con~ |
mission anot make the final ban immediately affoctivo; ie
should prohibit manufacturers of asbestos comtaining
patshing compounds from stockpiling these products.

The Comalssion has authorized to issue such a
ruling under Section 9Dz.o£ the Conqnmez.izoduét safety
Act. Such a rule would prohidbit the manufacturer oF
importation of these products betwesen the date of promul-
gation of the ban and its effective date, at a rata which
is significantly greater than the rate at which the
product was produced or imported during a baze period
prior to promulgation of the ban.

Such a rule ie in the public interest and
will not adversely affect manufacturers who are, of

Gouxoe, oxpected not to increoase manufacture of these
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products during the period befora the effective date of the
ban,.

Finally, I would like to regquest aseveral changes
to the woxding of the proposed regulation to better reflect
the inteat of the ban. In tha proposdd paragraph 1304.1a,
which dasoribes the scops and application of the ban, in
the £1i£th lins 52 tiz paragraph tha words and designed for
use are presently thera.

We request that these words be deleted. wWith
this deletion the paragraph will read, Consumer Product
Safety Counmission declares that consuner patching eanp;nnda
containing respirable, frae form asbastos in such a manner
that asbestos fibers can becons alrx borne qnda: reasonably
foreasesabla conditions of use, are banned hazardous produets.

The words 'an& designed for ysae™ ars unnecesoary
and cause some confusion in the paragraph as it prosantly'
reads. ' In addition, the definition of free form asbestos
in proposaed p;ragrayﬁ, ssction 1304.3 ér;scntly ‘reads -
shall I read it for the record »x are you following it on
your paper? |

COMMISSYONER FPRANKLIN: Rapeat vhere you are,
agaia,

MS. GIBBONS: ok#y, proposed paragraph 1304.3C,

free form asbesztos.
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CHAIRMAN BYINGTON: A1l zight, why don't you

indicace,’liko you 414 thes last time, what changa youn'ad
1ika and then read it as it was changed.

N8, GIBBOHB:._OXay. HRDC world lika to asce
the words in the fourth line, those from vhioh fibazs
deleted, ‘and that the words of the product ingarted at
the end, of the dafinition.

The definition would then read, free form asbes-~
tos is that which is not bound, woven, oxr otherwise locked
in to a product by resins or other bonding agents, or
which can raeadily become airborne with any rsasonably
foreseeable use of ?ho prodact.

?inally, in paragraph 1304.4, NRDC believes thaf
hazardous which arise from asbeatos fibers are not limited
to lung cancer and mesathelioma, and thersfore would
propoge that the paragraph he':ephfised to raad; on the
basis that =ir borne asbestos étbs:: pregsent hazardous,
including lung cancer and mesathelioma to the pudlic,
conguzey paeehiué compounds containing respirable free
form asbegtos ara banned haxardous products.

I've apprecizted this opportunity to present
NRDC's views on the proposed ban, and I thank you.

CHAIRMAN BYINGTOM: AL} right, first of all,
though, by the end of the day you will have a £ull copy

of vhat wasz on,
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K5. GIBBONS: Right.

CEAIRMAN BYIRGTON: We also have a copy of the
transcript and will make sursd that tho staff then has a
CapY Of your proposaed changes as well.,

Also I have attempted £o make n coupla of notes

since we don't have & copy of some of the concerans you

" had on the Uniom Carbide tests, B8ut I would ‘prefer that

rather -~ instnad of using‘ny notes, 1f 1%'s possidle for
you ¢to ontliqo ?yaciflcally vhat your concerns were, that
they had not -tested for ashestos in the compound and
aot use a KIOSH tasting toobniqug. thay did not use a
polaxised microscope.

MS. GIBBONS: Right.

CHAIRMAN BYIHGTON: Aund I think there wora maybe
sven one or two othexr ones that I night have migsad.

M8. GIBBONS: Trume.

CHAIRMAW BYINGTON: If vo could have those, since
the. Union Cerbide repressntative wvill be back with us,
ve might try and deal with it dirgectly and let them comment
if.they would on any of those things that you've raised.
Sa -~

MS. GIBBOKS: Sure. Did you want that in writing
or would you -=-

CHATRMAN BYINGTOM: If you'd just give me a
written ~--
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M8, GIBBONB: ~~ like me to state it now?

CHAIRRAN BYINGZON: Mo, ;! you'’d just give me your
written note with the four ;r £ive questions, or whatever
the number of them are, then vwe would procesed fran there.
And one of them,X think -~ one oy two of tham he may have

commented.on, let's ~~ you Xaow, let's comment on it, and

-—

wlbain. {2 he feols £t's nedessaxy that the record --

MS. GIBBONS: Pine.

CHAIRNAN BYINGTOR: Commiggioner Pittle.

COMHISSIONER PITTLE: It might be -helpful if y&u
had an estimata of how you think tha rasults would have
baen changad. It would ba only a guess any way bacause
you don't have the guantitative data that --

M. GIBBONS: Righkt.

COMHIBSIONER PITTLE: My question is =~

¥S. GIBEONS: I don't think that == Dr. Hicholson, -
vho gave me this data, and he aidn't have encugh informa-
tion to knoﬁ how'nuch the rasults would have been changed.

CHAIRMAN BYIHGTOM: Okay.

COMMISSIONER PFPRANXLIN: I have & -— @0 you have
any other information about comsumer acceptability of sub-
stitute compounds containiag no free form ashaestos?

us.G;Bnous: Y have my own experience, and -~-~

COMHISSIORBR PRAWNELIN: Wall, are other people

relating their owa experisnces, but go aheead.
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N 1 MS. GIBBOXS: I used a patebhing compound befare

2 that I didn't knov that it containad ashastes, or didan't

3}7 contalin agbeston, and found out later that it 4id not

(I) .

4 contain asbestos. It was fine, it d5id tha job. &

5 terrible job,

i v L.

6 | | COMMISSIONER FRAKKLIN: But you're not attribut-

7?;“’1u§ that to the product, is that what you're saying?

8‘“7‘It worked, im other vords, it worked well emocugh for you.
8 K8, GIBBONSs The crack ia 1o longar in the wall.
10 i br. Nicholson uses one product, which does not contain

11 i’ elithexr asbestos or plating aineral, and uses it froguantly,

1271 wnd finds it to be totally sffesctive, as thalr samples.

® .

14§ difference.

ﬁ I.would imagine that consumars don't know the

15 1 COMHISSIONER PRANKLEN: That seems to be what

16 F

17° The words that you wanted to have dropped out

some other peoplse have said this moraning too.

1811 of 1304.1a --

19: M8. GinnouSz Yes.
zo?" COMMIBSIONER FRANKLIN: ~= and designaed faé uge.
-2t z N8, GIBBONS: Yes.
¥~) 'ggﬂs COMHISSIORBR FRARRLIR: Could you expan#fcn your
23 reasoning there a iittle bit nore. »
‘a’ 24" #s, GIBBONS: As it reads now we've talking about
25% -- the Commission talks about patching compounds, which
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contain asbestos, and which are designed for ume in a
manner such that asbestos £ibers can become airborne under
Teasonably foressoable cozditiona of use.

It is poxrhaps an ~- arguadbly, 3 contradiction
betvaen designad for use being one standard and reasonably
foresesable conditions of use basing a standard by wkich
to judge whaether tSI; is a banmed hazardous product.

COMMISSIONER FRANKLIN: I soe.

M3, GIBRONS: We think that tlie intent of the
rulemaking is that preducts containing asbestos from which -
asbestos fibhers are relaased during reasonably td:ese;ahlo
conditions, under reasonably foresessable conditioas of
use, and that whether it's designod for use in that way .
is irrelevant.

cDHI:IISBIOlBR PRANKLIN: Okay, thank you.

CHAIRMAN BYINGTON: X thank yow very much.

Was there 2 qnostion?

zt‘happone at thé noment to be about 20 minutes

to 1:00. It's my understanding that Petez Simpson and Roberxt

Rauch really want to only address the omberizing material,
is that corrsct, Nr., Rauch X see nodding. Nr. Simpson
hare.

If thae Commission has ro objaoction, and pince we
are going to have to coma back, can ve take those two

paople out of ordar right now o thay counld be done,
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and then the rest of the people vho will want to -- then
Mr. Castleman. ARd then we have M2, Rhodes to come back
again,

8o what we could do is to take Mr. Simpszon. and
Nr. Rauch n;v. and pogsibly do that in the next 20 ninutes

or g0, take a bresk for approximately one hour, and we'll

-—

" zasume &t 2100 o'clock, and Mr, Castleman could give his

comments, and Kz. nhod’s could wrap up and we could attémpt
to be doneé within an hour ;r-;a.

Is that agreeabls? Okay. First of all, Mr.
Simpson. |

‘¢

HR. SIMPSON:s 2'm Pator Simpson and I'm with

- Rustic Crafts Company, and wa're manufacturesrs of electric

artificial fireplacas and alectric logs. And we're respond-
ing to the news raslease and the accompanying co;suuer
alext of July the 21lst, and the pzobosed rulemaking concern- -
iug respirable, free fora asbheztos.

We are most distressed at the wording used in
#11 three cases as the wording impllies that all artificial
fireplaces and all artifical logs are harmful. And the
offect of this wording is not only undexrstandable to
the congsumer concern, but aa actual stopping of consumer
buying.

The repsatad reference to artificial logs and

arcificial fireplaces without specific exclusion of
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electric Elrxcplaces and slectric logs has alarmed the
consumer vwho alzready owns our producte, and is causing the
prosp;ctive buyer to aegzde against buying.

| We've manufactured electric, artificial fire-~
Places and loge for over 35 ycaxs; and feel that we have

a safe, sensible, energy naving alternative to gas logs

and inafficient fireplaces.
The elestrically operated, fire simulator in our
log creates a very realistic burning effack. A portioa of

onr elaectric logs and a portiom of our fiveplaces arxe .

‘aocotated with an artificial ash bed made af vermiculite,

a product which we are told is totally inert, inorganic
and non fiazmmable and which your ofﬁice hag indicated is
completely safs and aceepéablo.

Nevexrtheless, since S nows release of July the
21st, va have received numerous calis £rom Ehe media, from
our individual rotailexs, and fron eoisnmara expressing
concern ov;r our products.

We fasl that Qa d4id have an opportunity to
eonvinece these callers of the truth of the situation,
and we spent additionzl money to noetify our major customers
and our siles reps as to the truth.

But we're most strongly concernad about those
conaumers who declde simply not to buy it bscause they've

baon afrald, beczuse they've bheon made afrald by the
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press releage.

We have a very highly scasonal business. Ve
are most suocessful during the six months in the winter
whan people start thinking about fireplaces, and our
#elling season is opnly about two wesks away.

And wve sequest that the ~- that our products ba
spacifically excluded from thig propozed dban., 2and 1; be
written into the rules of the Register,

| We algo would like the exclusion to be included
iu_a press releage 'so that our consumersg know that they’
have a anfo'and econouwical substitute. We, or at least I
‘réad through tha news rglease, whan it first came to us,
T wrote hare anad asked for it, and in reading through it

T tried to think of it in torms of a reporter, and also

‘as’'an editor, as to what astually might happen to the news

releass vhan it was printed in tho‘nQVspapc:.
And by clipping out certain words, I came up

‘with the, the nows release couid have read, agtiflcial

ilfir'placa emberizing materials, ash and embers, are used

in artificial fixaplace systemsg for decorative purposes.
Ascbhestos f£ibars are released into the air when household
alr curreants disturb the ash.

about three or Zour &days later I was raading
through our loecal papey; the Burgen Record, which is no

reflection on that particular newspaper, and this ie how it
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1
came out,
2
5 Thay had intarviewed the state commission of
4 consumer affairs, the director of that department,and
5 $¢ atates, the director of the state division of consuﬁer
| affairg i3 urging Kew Jersay qoninmezs to jofn a nationwide
6' aanpeign o diacoug&nuo use of and eafgly dlspcég of
7‘ spackling compounds and artificial ash and ombers, products
8; containing inkalable asbestos, and suvapected of causing
9‘ cance:.l And that was the first paragraph.
10: The Pederal Consumer Product Safety Commission
11: is planniang a ban on the p;odﬁets, however state D. C. A.
12‘ director Adam XK. Levin notes that tho ban will not b;cona
13: " effective until some time this f£all.
-143 Es's quoted as sayiang, these products are sx-
€35f tremsly dangezous in th;t they hava the possibility of
16: h;ﬁainq canoey when inhaled, and 1§halat£on oaeﬁrs cathar = -
17, : '
’ ‘aabily.
qgﬁ — aAnd 3 iittle further on in the articla, the
= :
19§Z§“aﬁitament vas made, the artificiel ash and ambers are
2. " used iz gas durning and dacorative fireplaces, At high
&, temparatures the asbestos in theee products producaes a
22: glow similar to that of xeal cabers ead ash.
2. 2And& the neaxt paragraph, damgercus inhalatinn
24, of these producte e¢an oconr, says Levia, vhen they are
2. sprinkied on the fireplace f£floor, whan glue is used to
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attach the product o an artificial firerlace, and thean
housshold air disturbgs the ash.

Tha whele middle section of the consumer alert
and news releasen azissed out, and ended up with just that
statement.

The qpotg_from the p:6§0306 vules from the
Pederanl Registar, the produat iz also glued vo artifisial
logs, either at & factory or by the consunmer using an
enberizing Xit., Asdbestos fibers are released wvhen the
eaberised natorialfcantazning asbeptos 1s spriunkled on the
fireplace floor and when ordinazry household air currents
and downdrafts causa the asbestos in the simulated anbers
and ash to beconé airborne.

This product is used on artificial logs and on
fiveplace floors beneath them to simulate iight ambers and .
ash., Thare are threse iinas of a:tificial fizeplace log=s
available on the market presently; tha electric flame
sinclating artificial logs, o2 vhich wa marufacture one
kind made out of ocak wood, and there are the conﬂrossed.
sénthctic logg generally made from sav dust, and I think
it'a a wax sludgs, and gas burning, artifioial logs.

How, the proposed ban concexns the third type,
the gas burning, artificial logs. Type one, our logs,

and type two, has been aspecifically excluded in the

‘wording of the Podaral Register.
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Now, thase gaw dust and wax sludge logs are
actually burned im the firsplace, but they -« in the actual
vording they have been specifically excluded, although they
4o pot contain ssbastos, and I don't think they evaer hava
coatained asbestos.

and ve ara asking that the -- as the commisaion
specifically described and excluded thosse compressed logs
to prevent unfair and unwarranted negative oconsumer reac-

tion to that sroduct, we ragquest ths same exclusion for the

“ Yary same reasons.

-~

¥e are only & small businsss, and we look to the
agency of the federal government for support, amd wa
feel that this will have a negative affect on our busi-
ness.

CHAIRMAY BYINGYOR: Are there othsr manufacturers-
51 electric loga as well, bosldes yourself?

MR, SIMPSON: Yes, therve's another manufacturer -
of wood lags, and thera's a manufacturer of fibsrglass or
I think it's stzuctural foan.cgst faéing to the log.

CEAIRMAN BYINGTON: Waell, ig it your pesition
then that nona of the people who &re making the electric
typa are using aabestos.‘and tkat is exclusively the
gas?

MR. SIMPSON: That is vhat I understand. We

have nevar nsed azbeastos, and we keep a pretty fair eye
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on what our gomppetitors are doing, and thay use the same

materialx and it's virtually the same techniguas.

§o that what you're really after is am addition
to the exemption, in other words to have it whexe ws have
alrsady ezauptad compressed logs that are burned, we would
l1ike added in thera ¢lectriec,

MR. BINPSON: That'’s correot,

See, tha implication,we call them artificial

-fireplaces znd artificial logs. The major merchandiserx

" who morchandigse our produects through their catalogues gnd'

tha retail outlots, have referrsd to them as aztificial

" fireplaces, artificial logs, or decorative fireplaces.

Wording that's used in the same way referring
to ého gas logs that you vetollpacifieaxxy intereatsd in.
CRAIRMAX BYIRGTON: Commisgionsr Xushner.

COMMISSIONEBR XKUSHNBR: FParheps I misunderstand

. .you but I den't interpret our rules applying, that is the

proposed bin. as applying only to artificial logs intsnded

" for use in gas burning systems,

Aa I read it, the ban would be appliicabla to 1§qb
conzaining or bearing respirable, Zrse form asbestos,
ragardleas of the kind of syatem that they wvere in.

It inoludes decorative fireplace logs, and I
think ¢ites gas f£izred, decorative systems simply as an

sxarple., Bubt I don't read it as bging linmited to that.
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Now, what is ¢the¢ ~- what kind of aegsurance is

thezre that sanufacturers of elsctric aystems would not
be #inding it attractive undoy certain cixcumstances to
decorate the logs with asbestos bearing materials?

There is nothing inherent about the electric ones

as oppossd to gas one, to make the use of ashestos bearing

" ambarizing materiai;‘more or less likaly.

MR. SINPSOH: Except that first of all the ~--
vhen you talk about decorative fireplace systems or arti-
ficial fireplace systems there axe only two ways —~- three
ways of doing it.

Thers are 9as_logs.

COMHIBSIONER KUSHNER: Yes.

MR, SIMPSOK: There are artificial elecuric logs,
and there is sonathing that io totally consumed.

COMMISSYOBBR KUSHNER: Yes,

MR, SIMPSOR: 'what would be wood, of the co;p:ca—
sed logs that have aiready baan moantioned in the Register.
And there is no -- we use vermicular, wa've ﬁeen using
i¢ all along. It servas ghe purpose well. We have no -~
there's no advantage £or us to use asbestos because we're
not -- there is no heat gonérated.

The £lane affect is creatad with a 40 watt

" lamp and tke clock motor, anmd it revolves to simulate a

burning effect, but the material you use on tha outsgide
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has to be cleaxr, oxr at least somewhat cleax so that you

can ssc this light.

and asbeotog ~~ I coulda’t se0 any advantage.
We wonldn't consider it, we would never have considered
it hecauss it would Serve no axtra purpose.

cnn:nnnnigytuc¢ou: Coxmissioney Pittla.

COMMISSIONRR PILPLE: I must say I misuvndarstood

. Yyou when you vo:é telking adbout as afficient.a system, I

’ tﬁouqh: you were talking about a kyatom of providing héat

to the roon.

MR. SIMNPSONs Well, they are used in conjunction

" with electric heatar, or thay can be used.

COMMISSIORER PITTLE: Ko, LI o~

HR. SIMPSON: But I understard, yes,

COMMISSIONBR PITTLE: Because I w23 undor the
impresscion you had an electrical héator as opposad to a
«= the only thing electric im the rotation of the foil
or vhatever the device is that tha light wonld shire on
to reflect, to give the appearance of -~

HR.BIKPSON: That's corvact.

COXMISSIONZR PIFTLEr Ckay. £o thera's no
reascn ~- I gan endarstand why yom world have no -~ you
éon't gat enough haeat to caues aaything to glow.

MR. SIMPSON: ftThers is nope. The glow is

created by the color of the lazp or the bulb that's in
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log.
COMMISSIORER PIPTLE: 8o your concers is just

to make a Adistinction, gso that the word avtificial fire-

place, vhers in one case it's artificial in terms of

it's even artificisl in terms of giviang off haat --

¥R. sxsrsggx Yen

COMMISSIONBR PITILB: Ag opposed to anothar one

" that gives off heat but it's artificial, because there in

no chisney that takes -- yas, there iz a chimmey too.

MR, SIMPSOR: Doesa’t have to be. Wew-

COMMISSIONER PITTLE: It isn't a gss firaplace,
Goesn't it have -~

MR, s:xéson: A gas ~-most all of then h;ve to
be vented ==

MR. PI?TLE: That's right,

MR. SIKPSON: Theze are one or two that are not,
and have not been vented. But =«

éonu:ss:onzx FRANKLIN: But the concera is in
the consumer‘'s mind, he 9or she doesn't make a difforentia-~
tion detveen what xind of artificial you're talking adout
here. e .

Your product, which we have not -- if what you
say ig true, we should he concernsd with under this notice
as being meybe pulled in here in terms of its image as

far as the comnsumer is8 concerned.
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MR. BIXPSONs I have --

CHAXRKAN BYINGTON: Fine, you'll show them?

MR. SIHPSON: ‘Thess are just a picture of the
catalogue, the product that wa're talking about. It is
free standing, it is not vented, it c;n be used in conjunc-
tion with electric heat, forced alx heater that fivs in-
sids the firaplaca.

That log on the lefthand side, that one standing
up, is the artificlal leg. It's a decoxative fireplace
systen.

But I spoke of tha madia, I got a oall tz;n
Oregon from a manufacturar out'ehexe vho uses my products
in conjunction with his, and :Sc had bean called by the
iocal news station asking why bBe was s8lling thesé products
when he knew that they were dangerous.

and he immadiately got ont; ma to find out if
va wers, and that's when I roally got to héar how we got
sidcswlppodAhy this proposad ban.

CHAYEMAN BYINGTON: Well, I would suggest that
bafore you lwave today the Commission would oeztnnigly
like to considar your x;quaat.‘ But 1 think that one of
the things that's going to‘ba necassary is some consulta-
tion with the staff to detsrmine kow the appzopriate ’
wordirg cam be set uvwp ~-

MR, SINPSON: Yes.
BON - 01409
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CHAIRNAN BYINGTON: —— £0x the Comnission ¢o
congidey, 8o it woula take care of your problem but would
not develop a very large loopholae -

NR, SINPSON: Ro.

CHAIRMAR n!:ﬁcrou: == a8 Commissioner Kushaer
indicated might be daeaveloped if it weren't properly ad-
drczaod.A

MR. SIMPBON: Yes.

CHAZIRMAN BYINGYON: So I think the Commission
might, you know, in considering this, would like to make’
sure that the wording that we come up with is not only
agreeable to our staff but does solve your problem without
causing a major problem elsewheara bafore we eculd go Qny
further,

MR, SIMPSON: Yas.

COMMISSIOMER PITYLE: I8 éhe vermiculate coated
onto the ocutsides of this log in the center?

MR. szupsbn: Yes, it is.

CHAXRMAN BYINGTON: And also =~=

COMNISSIONBR PITTLEs How i3 it attached, with
a8 gqlues or --

MR. SIMPSON: With a glue, with a8 particular --
it's a vood glue that we‘ve used in our ~~- in the making
of the fireplace, We also mase it to bond to the log it-

gsaelf.
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I brought ons with me if a2t zny time someone
vants to take a look at it. It’s aloo, if you look at
the front of that picture, undernsath that log there ia
a listle dark axsa. That's vermiculite that's being glued
to the floor of tha fireplaca and then sprayed wizh a
black enamel paint, to also act as a refleatoz 2ad simulate
exbaxs,

CHAIRMAN BYINGTON: Okay, thank you very much,
Mx. Siapsomn.

MR, SIMPSON: Yes,

CHAIRMAN BYINGTON: Okay, can you come back at
2:00,

okay, wva'll adjourn until 2:90 o'clack, and then
wa*ll take you and Mr. Castleman and those two others.

(Whereupon, at 1:00 the heéaring was adjéurned

for lunch.)
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FTTRREO00N SESSIOK
CHAIRMAR BYINGTOH: U, §. Consuner Product Safety
Commission, public meeting on ashostos, and for the

information, the public commission is scheduling for ft-

self in closed saezion 2 mseting late this afterncon to

discuss with its lawyers leégal situation rolavant to the

—-——

recant appellate court daciscion on the Tris case.

And therefore We will attempt -~ we've basen

achieving ¢o wrap this up by 3:00, but wve vou;g'Bé ag we

attenpt to be ag close to 3:100, 3:30 asg poasible, 8o ve

can resumas our meating shortly thareafter.

8o Ye.vili now pr&cocd, and ¥r. Rogert Rauch -
of the Eavironmental Defense Fund, iz next, and you want
to talk about emberizing mataerial.

MR, RAUCH: Mr, Chairman, Commission. With ne
is Mr. Barry Castleman, vhom you will be hearing from
independently a little bit latez, who is actiag and
in bis present capacity s a ccneu}tnnﬁ.

I want to ba fairly brief this aftermoon because
a number of thase issucs I have covered éith you in
previous statsements, but I must say in reviewing the news
release vhich was sent out on the 21lst of July, and
alse in viewing subsequent publicity, there have been a
number of concerss which have been raised in my ming,

which I hope don't entirely, &t least, come uader the
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category of water undex tha dan.

There Azre some concerns which frankly Y wish I
had noticed earlier, and I guess ~~ I hope you do when you
bear them. I've reviowed thao variouns letters which you
so}iclted, to gaet zdvice, before the p;eén relsase was
igsuad, and a nnmber_g! thon -~ €irat of all suggested

that the press relsass, or information going to comsumers

‘contained some means forxr identifying whether ia fact the

consumper has asbegtos in the fireplace,

Now, you just heard from epo industry which
nanufacturas oioctric zirgplaces. which agpparently utilize
vermiculite, audlfrankly I doa't think if you gave me a
fireplace I could tell you whether it contained asbestos.

And I have seen the mineral ;n a nunbey of
Qccasions. I'm just wondering how many people &t this
stage, given what the Conpission has released, can actually
determine whether they have asdbestos in their fiveplace.

Aﬁd furthermore, if they®re in doubt where do
they go to got the information. Now, that co#corn vas
raised by a nunber of 2itferent writers, and probably the
hoat promigent of which is Ny, Wilkigson, who was the
supervisory industrial hygienist from the Department of
H.B.W.

The gocond concern alse raised by Hr. Wilkinson,

or Dz. Wilkinson, was that this :oéaration should only be
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attemptad by responsible, non smoking adults. Row,
Mz, Castleman perxhaps can adéd somathing to this, but my
understanding at lcast the reason for this is that
studies have shown that there is a very high incidence-
of cancexr and other forams of agbestos related disease’ in
those who smoke in addition to being exposed to askestos.

T think Dr., Wilkinson has raised a very veal
question hers as to whether smokars should attempt the
zemoval of these ashaa.‘ Again, sonothing which from what
I've seen vas not reflected in the Commission'’s press
releases,

Now, the reason this is a particulay concsrn
is contained ia again Dr.Wilkinson's letter, this iz page
one, tha sixth paragraph, and I'll just read it verbatim.
My own opinion is that respongible, non smoking adults
following specific ingtructions, ea; remove thé asbestos
with a very mipnimum risk.

But then he goas on to cite what hs believes
are the estimates of expoaura.‘ My estimate is that 3
complete clean up can be done irn lesg than 15 ninhtea
with.a potential exposure to an air concentration that
could vary from one tenth million, that igs four fibers
per cubic centimeter, to 10 million, that is 354 Iibers
per cubic centimeger, per cubic foot.

Then he points out in 1976 OSHA limit, this is
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the present ona, for asbestos, is two flbers por cuble
cuntimeter with A cailing exposure of 10 fibers per cubic
centineters,

Now ,Barry has informed me that OSHA has the
pxoposal out right now to reduce these so that the ceiling
etheatzation would be five fibders pazr cubic centiwneter,
pot te he o:ca-dcg-;n # 15 miaute period.

Now, what Dr. wWwilkinzon is saying here is that

during the 15 minutes it's reguired to remove the ashes,

in his dudgment a maximum of 354 fibers per cubic centimeter

.eould be releasad. Almogt 70 tinmes the OSHA pzoﬁosél.

Row, it was becausa of this informatiom, this

estimate, that Dr. Wilkinson concluded that, "Before this.

‘or any other type of solution recommended publically, I

believe it is imperative that it be tried out in some loca-~
tion in which the potantial exposures can be docﬁngnted - -
wnder differont circumstances and unforasseen problems
vozked out.

Bow, to my knowledge, and I would like to be
corxacted, no such tests vers conducted prioxr to the
test releass was issued. Now, believe me, I really regret
bzinging theso points up at this point, they certainly
should have baen made much sariiler, and to the extent that
I personally didn't malke them earlier I'm sorry becauss I

cortainly would have.
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But I ?hink what may have happened here is that
in getting all of these letters, noét gfuwhich did conclude
that consumers could do it, we didn't take a close enough
look at some of the detailed observations, and if Dr.
Wilkinson is right about thias exposure, and of course we
have no way of knowing, I assume %t's just an estimate
on his part, we are talking about a single ezposure, po-~
teatially 70 times the OSHA ceiling.

Now. the last point as far as the instructions
go I wanted to make wag made by DPr. Q'Heal Bankan whor
is the chief of the Maryland Health and Safety Industrial

Hygiene Depiftmeat.
T

. 1
4
{ v

He pointed cut a problem vhich the gentleman who
Just praceded me didn'é specifically addraess but would
cone up with gia products, and that is that if you have
an electrical fireplace which has the vermiculite in ¢,
and do thig by mistake, not knowing that it cont;ins
verniculite and asbeapoa, the application of water to these
glaectrodes or wiring or whatever is used, could pose a
problem,

And again' I think the Cozmission's press release
did not poiat this out. Now, I don't gnow how sserious
the problem would be, but apparently Dr, Danks did feel that
lt was potentially a problem. Bxactly hovw serious, IX

frankly don‘'t know.

BON - 01416




{:}

3

10
11
12
13
14
15
16
17
i8
19
20
21

22

23

R

But these are Four specific conceryns which we do
have, and which 81d8, of course, lead EDP up initially,
you know, to 2request that some type of specialized teanm

be assigned to do this.

Row, I understand the reasons why the Commission
did not adopt cﬁac suggsetion. Admittedly, all the advice
she raceived suggested that homeowaers conld do it them-

selven, and tha teams would have been axpensive.

Hovever, wa do feel, based on the linromation
I just presented, that a number of steps should be taken .

at this point. Numbar one, wa would recommend that a test

ba run &8 suggested by three of the people who corresponded

with you, and I can go over them. Dr, Clark Cooper
made this rocommendation, Mr, Barrison Rhodes, from whom
you heard earlier this morsing, and of course Dr. Wilkin~

son.

All of thep indicated that 3 test was nacessary
befo:e this was recommaendaed, and I think given Dg.
Wwilkinson's estimates, particularly, there 1ls a need
to tyy it and to try it both vith someone who would do
it cerefully and soncone who wounld do it carelessly,

as Dr. Coopar kas suggested.

To get an idea of just what are ve talking
about. In other words, you know, one of the polints that

I nade earlier wze that, for example, just a failure to

BON - 01417




10

1
12
13,
14

15.

16

142

soak the ashes through sufficiently first, this is not

an area wheres wo can try txial and crror. BAs soon as
soneonhs pokes that plastie shov-i in ox vhatever, and
lifts up the ashes, Lf ft isn't soaked all tha way through
you could have 2 problen.

I think it:'s this type of gort of carelegcness
that we can expact of. At laast we ought to :know the
parameters of whet we’'re talking about in terms.of expo-
sure.

All right, the second suggestion, and this.
really goes to the prohlem of how nany ﬁeople actually
knov, despite the press release ~- let mo add, I haven't
:evioned 211 of the paperd‘tu the codntﬁf, but the one
that I 4id see was tha New York Times, and some of you
nay have geen it.

It gava the story, barely two column 1nchés,
buried on a back page with tha heading, who burns fires in
July, or something to that effsct. It was really rather
comical in the heading.

And to my knowledga, at least, the stories that
I have aseen, none of them have actuelliy prxinted the in-
structions., HNow, perhaps you all have seen stories to
that effect., We generally reviev this through national
nevapapere, but it concerns me that even if it was

covered, how are people supposed to got ihese instructions.
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8o the saocnd step that we are going to suggest
is that at learst for thoee manufacturers and distributors
that do have records -- now, admittedly it's probably
not a large number, but you usk them to notify purchasars
of whom they have records. It won't ba everyone, but

youtll get at least soma of them,

I suspact, although I bave no way of proving,
that a2 lot of people still don't know about this, and it'a
very wasy for us in dealing with this constantly because
we've been exposed to it over and over, to think that
somehow averyons ¢lge is feaxntng about it too.

But as we a1l know, that is not necessarily the
case.

Third, and this {8 undoubtedly the most contro-

varsial, we still would like to sce at least for people

"~ who smoke and for ths aldexly, the'option of calling a

central number and getting someone elae to do the removal.
Now that someone 2lze doasn't necessarlily have to be a
saparate, apscially formed team.

It occurred to me this moraing that perhaps a
local fire department who's used to handling dangerous
materials might be able to &0 it. There are & aumber of
people who coiuld do-it. pregunably who would take the care,

they could uvnderstand ths instractions, where a person

- mither because they smoke, because they’re elderly, may not
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be abla to da so.

Fourth, wa would hope thet you wouwld make, once
the teste are somplaetod, and asgsunring that they are
completad satisfactorily, another effort to republicize
this problem, and the steps that are needsd to corrxaect it.

One thing which I think would be very dramatie,
and I don;t know whether any of you have consideged it,
but I think 1t would ba vaery e!!eétiva, if one of the
commissionars themselves wvas filméd removing thesge
ashes, from a firaplace.

Now, I say that really not in jest because a
lqt of peoylc may take the attitude, wellf it's fine for
you people in Washington, without gas fireplaces, to tell
us hoﬁ to do it, 3But have any of you ever dona it your-
selvasn?

Prankly, I would pause mysealf befora I tried it.
I would be vexry, very careful. And I daresay that many,
many pesople who are going %o try it don't have as much
information as I do.

T think also, &2nd I understend that your office
of media relations has taken a nuwmber of steps to publicize
i1t, that perhaps distribution of a £ilm, whether you're a
Commizaioner or someone elss, and you're Jolng it, radio
spots could be utiliged. |

My point very simply iz this, I don't think

BON - 01420




o

it

14

15..

16 .

17 #
18
19
20

21

24

10 “

12
ol

145
the igsue o0f a press relcase alone is enough to Ao it.
We're talking about 300 to 500,000 homes, presumably, that
have these in them.

I would ba very, very surprised if more than
.five 1 <] 10.000‘03 ehem‘naia removed az of this point,
It’s just a wild guass but I would be very surprised.
An effort of this magnitude vaquires a continuing effort
and one I think in this case probably needs some modifica~-
tion,

Ané let me just say in closing that despite xhe§e
concerns, EDF is vary plqasad by the Seection 8 ban which
is being proposed by the Commission. We're pleased that

the effective date is, vhen the final rogs do come out,

and we think that you have tzkan a numder of very important

. steps.

And I don't mean by this critlicism to suggest
that you haven't done‘anything. Or &t least we're not
moving in the right direction. At this time I°d be
happy to answer any questiong, and refer the scientific ones
to Barry.

CEAIRMAN BYINGTON: ¥First of all, Robert, arxs
you awvare that the prxess release ls not the only part of
the program?

MR, RAUCH: Yos, I am, xight.

CHAIRYAN BYINGTON: Because your gtatement
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indicates that you felt a prass release by itself was not
su::icient.

MR. RAUCH: Right, X &o understand that othexr
st;ps have baen taken. I don't know exactly how it
standg -~

CHAIRHAN BYINGTOH: The Comnmission agraes with
you that a press releage wvas not svfficient, and the office
of communications have taken a broad apé:oach to dealing
with this program through a large number of media with
a whole series of programs, sgort of & £film,

MR. RAUCH: Yll..

COMMISSIONEBR KUSHMER: Just wanted to ask for a
clarification of the ~-- your suggestion number two, which
followed from your obsegvation that the newspapers hadn't
given the Commission'u press reloase very much play, and
I guess what you are suvggesting go; by ne by'way of the
Commission's gatting in toush with manufacturers -~

MR. RAUCH: Right,

COMHISSIONER KUSHNER: -~ of distributors.

MR. RAUCH: Yes.

COMMISSIOHNER XUSHNER: And I didn't know what you
wanted we to 3¢ -~

MR, RAUCH: I think =~~

COMMISSIONER KUSHNER: and vhat we're suggesting

in that copnection.
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MR. RABCH: Right, I thipk the first step would
be to gat {n touch with both manufacturers and distributors.
As I underatand it from the Fireplace Institute's lettex
to you, there are some vandors that send out warrany cards,
some of which presumably have basn returnad, and which
could be used at ;ggst as a start to begin reaching some
peocple.

I think aé the same time, of courge, thase
mnanufacturers, and particularly distributors, could be
urged to send out the 1nat£uct£on- with notification, aé
well as perhapa post signs in theirx outlets. I don't know
how often poople would zeturs to them, but in other words
have some way at the ioc&l level to ?each these peocple
who bave the firoplaceo; el

I juat -~ I oould be co;;iotely:w:ong, but I

seen, has been very affective. And there may have been a

1ot mare that I haven't seen, but I haven't been -~ when I

gsaw this little story in the Times, as I said, I was rather
disturbed,
COMMISSIONER PI?TLEB: X've had a concern about

not seaing very many stoxies myself, and I agked the

""dirxectoxr of our media relations, Herb Coster, o keep a

sefarats file on all the clippings that came in on this

story.
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28 it turns out he was already doing that, he
4idn't need me to suggest it, but I think there'’s a strong
fooling oa the part of the Commission to reazlly make su:;
that -~ at least in ay mind, any vay, it's an opa# guestion.
If 4t doesn't succeed then we can gat very many people,
to be avare of it, through the print media and possibly
sonething bh:o&gh éga olectronic media, wa're going to have
to try something else.

MR, RAUCH: Yes.

COMMISSIONER PITTLE: I conpletelg agree with you
that with 300,000 homas, or whatever the exact nunhe;‘ie,‘
that a two inch story -~ but it tuxns out thare are seme -~-
you just wveren't reading some of the cher, bigger news-~
papers.

Bocause there have bzan some ZLairly good sized
articlaa. at least accoxding to his ffle. that's érowing
by the day.

HR. RAUCH: VYes, Bave they inciuded the instruc~-
tions, Commissioner Pittle? .

COKMISSIONBR PITTLE: ?hut‘: éepanda on who's got
the space at the time they priant the article, and that's
something we haye no control over.

MRe RAUCH: Yes, I undexstand, I was just cur-
ious.

COMMISSIOWER FPITTLE: But the resasoa why they
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area't thers is of no valug to us if ~- in being satiafied
that that's all vs do =~

MR. RAUCH: TYes,

COMMISSIONBR PITTLR: Because there may be sonme
vay to get those things published at & cost. But they
will have to be done now.

MR. RAUCH: Yos, I was just concerned that sone-
how ve don't let this matter rest with the initial effort
that was made, particularly if ve f£ind that not as much
i happening as wa had hoped.

I think that this is - it ix a serious problem.
When I first came to you we thought ehi; night be, you
know, 20 or 30,000 fireplaces. But the Fireplace Instituto
was saying 300 to 500,000, You talk about an average

houschold of three people you're talking about potentially

1,500,000 people that are oxposed.

COMHISSIONER PITTLE: That's with the fireplace,
but not necessarily with asbestos emberiging materials
laying undexneath, is that -- or do you believe--

MR, RAUCH: I thought the estimate was--

COMMISSIORER PYITTLE: ‘=~ that athere's a one to
one relatioaship?

MR, ‘RAUCH: Well, I thought the eastirate covered
ashentos containing kits. It's right in hera.

It says here, in the past four or fiva vears,
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an estimatsd 300 to 500,000 fireplace leg/ash kits have
baen pold, Thore wara 31 nanﬂffcturars of gas logs in
‘72, in 1977 thera are ninae knowva manufacturers.

COMNISSIONER PITITLE: So =~

MR. RAUCH: So it's unolear, but I think it's
¢lear that the tenor of the iotha: is zbout asbesgtos ashes.
1 think we eonid check yith the Pireplace Institute easily
snough and find out for sure. .

CHAXRMAN BYINGTOHN: I don't mean %c be defensive

about our communications.program, but I thiak £or the .

. reqord we ought to indicate that now all the Commission
1278

fael as you d¢ in terms of getting tha word out. But there

" . has beeﬂ a lot of other things.

One, thers has been a whole series of gictnre
grams that are goisng out to weaeklies that can run this
type of fhing.

#MR. RAUCH: Yes.

CHAIRMAN BYIRGTON: That you won't see in tha
normal dailiss, bhut will cover a great percentage of the
households in América through weeklies.

MR. RRUCEB: Yas.

CHAIRMAH BYIHGTON: There has also been a major
effort to get readio vopy to radio stations and to try and
get «=- you can't get the instructions and it was generally

agraed by most lawyers that youw can't use the broadcast
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medin very well to tell psople ox shaw.peoéle hovw to do it
because they nced something im their hands., So the effort
here agaia was to got pacplo to call us or write us and
get the instructions from us.

MR. RAUCH: Yes.

CBAYRMEN BYINGTON: So I think a fair analysis
ought to he, whioch is what X hope wa're trying to do, it's

a little daifficult in the way it operates, but it keaps

" some track on hov many calls we'res getting and numbers
" we're sending out in terme of our hotline and other areas

.88 wall. e

NR., RAUCH: Yea.

CRAIRMAN BYINGTON: Plus we'va used consumey

‘ozxganisations and consumaer atfairs officers aand the

state and local level across the cougtry to try and dis~
tribute that,

And wo'vo got no way of knowing how succassful
sons of those might be, or are.

MR. RAUCH: Mz, Chairman, I 1idn't really mean
to suggeat by that that your medfa office had not been

doing anything, and I was made aware this morring of some

.0f the things you were doing.

I think my canly concern is that some effort be
made on a continuilng basis to £ind out just how effegtive

this ia, Lif at all possible, such as the file and monitoring
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and so forth, and then if it appears that further efforts
are naecessary to keep an open mind on them,

CHAIRMAN BYINGTON: I agrae, X doa'?t think we can
rely on the Times t0 get tha ash out,

MR. RAUCH: I would -~ as I said, the first point
I mada about actuxlly testing this, I think frankly would

be a good idea, given the fact that three of your commen~

tators di1d4 strongly suggest, including the terxrm imperative

at ono point, before we got too much further with this
progranm, .

The test would be simple enough..

CHAIRMAN BYINGTON: Well, that's not vhat wa'ze
told -~

MR, RAUCH: Really?

CEAIRMAN BYINGTON: We're told it will take
a pinimum.of three months by the time you conduct it, run i
it, and come back with any kind of analyzed results worth
looking at.

And one of the reasons why I certainly voted not
to do the testing was because I wasn't interested in
waiting three months, and 1f I'm told three months I'll
guarantee it will proﬁably run four or fiwve.

Bet I'n just not interested Iia running ~~ in
waiting for anywh;ze £rom two to mix montha, whatever the

£igure happens to be, two months, three months, five months,
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to wait and see whather or not or what the coneentration is
wvhen the basic thing was to get it out.

And -~

¥MR. RAUCH: Well, I'm ¢ertainly no¢ ons to suggest
the Commigsion shonld &elay, as you certainly know, but I
would hate to thiak that the cure in this case was worse
than éhe‘prohlen.

And you had had thzee zairli respected pecople
vhen &ou solicited theiy views, toll you y;u necded to do
that. And as I said --

' CHAIRMAN BYINGTONM: We also had 15 others thag
ﬁidu't think so0. I mean, you know; we got 20 somo'responseé.
b J guess, is the~pxobleu.

MR. RAUCH: Yes, I'va looked at them, and I think

oty t

that, you kaow, some psople obviously 4idn't even think of

it. I gness it's not 3 quastion of them saying you shouldn't

do it, it just €idn't occur to thenm.
You know, I don’t knov if -~ I can't imagine it
taking three months to run a tost. Tests ware run on. the’

Rockville ashestos problem with the roads in a much

‘shorter time than that, I mean, it's not that difficulie,

And these wonld be undsr mugh more controlled conditions.
Again, it's some advice that at some point I’
hopa we don't find out that this i3 a sarious problem.

CHATRMAR BYINGTON: Okay, thank you very much, Nr.
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Rauch,

MR. RAUCH: Thank you.

CEATANAR BYINGTOM: Mr. Castleman.

MR. CASTLEMAN: 7The statenents I have to make
at ¢his point are my owa, they 4o nhot represeant anybody
eish. I have votkgg an product liablility suits aqain;t the
asbestos Lnduntzy,a;a I think it's inportant for the cam~
mission to understand the largor context of its basm in
terms of protescting peopla from asbestos hazards.

And how we got iato this fix ve;ra in 1; the
£irst place, and why a product liabilité law'ia proving
toiazly Lnad-quato_to protect consuners, and why bang of
this sort are really needed.

Up until this time, the only recourse a consumer

had under the law was the right to sue manufacturers after .

" he was injured, and this just hasn't bsen very protective., -

The latency of a disease usually on the order of 30 yeaxs
or more from the time of the person’s being injured, and
from the tine that whoever sold him the product mads a
buck for seliing it to him.

And there are now hundreds of thouszands of people
who are expected to develop cancer, and arz developing
cancexr, as a result of exposure to asbestos products,

Mogt of thess people were not warned that the prpducts that

they handled ware any hazaxd to thenm.
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vhe f£irst time that I know of any asbheatos
product bearing a hazard warning was 1964, end that was
insulation material, and the warnings were put on only
after Selikoff's landmark paper was published showing that
something like 40 percent of tha work forus was getting
wiped out by occupational cancer &nd asbestosis.

-—

Thare wore many case repoyrts earlier going back

to 1933, the first case repoxts of asbeastosis, among inzula«

t;on workers, And it was well known at that time that
asbestoels was a fnt&l disease.

A lack of harard labeling on asbastos inanl&tian
i3 analagous to the lack of labeling on asbestes containing
dry wall patehing couponnds.. Diy wall patching conpounds,
to the best of my knowledge, bore mo hazard l:beling
until 1975,

And the manufacturers¢ made no effort tqhgeterninq-
the extent of the asbestos hazaxd that the proqﬁcé's use
6;taizec. leaving this, instead, to be done ﬁy unions and
mnedical rescarchers, and the products endangered the
general public as well, not just the work force that applied
them.

Angd, finally, substitutes were always available.
The ashestos industry's failure to clean up its marufactur-
ing plants and to warn its eustoners about prodoct hazarxds,

the industry's unwillingness to conduct proper studies of
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hasardoas of asbestofi, and I'm talking about im the 1930s
and 18403 when they atarted to f£ind out about this from
other sourcesd, and they prodably knew about it long before
that, has led to eho.proli£a¥ation 95 asbestos hazards

J 1]
that will be with us for the next 100 years.

e And I ‘am encloeing a statement for the recora
which : oziginally wrote in regponsas to a proposed bill
on anational produet liability, audlii goan throng@ sone of

the history in the asbestos industry, and I won't read the-

vhole thing, I'll juat'eort of skip through £t and pull

' some parts out of it as I go.

Asbestosis was recognizead b§ Pliny the *ounger.
a Roman historian of the firxst century A.D.. The Romans '
noticed ~» this was slaves weaving asbestos, and they
notlcbd that they ware'nsinq gyp these glaves aéfully fast, -
and no matter how much thsy whipped them they couldn't
get thom to uozk.' And they figyred ovt it must be asbestos.
they were bzaathing that was killing then..

And they even provided respirators for these

~ 8laves. Now, in 1918 the U. S. Department of Labor Statig-

" ties monograph mantions that the insurance industry had

already picked up on the fact that asbestos workers were
at riask of fatal diseasse to the extent that it waszatt a
good idea to bet monoy on them living, that they were

declinad for lifa insurance by theée insursnce cormpanies
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based on the little &ata that was available to then.

That waz six years before the £iret case of ase~
bestosis wags published in the medical literature. And as
I mentioned, the first case of asbestosis among a product
usex, that is & man who worked with insulation naterials,

I suppose soneons wég worked in_a'manufactuzing plant, was
published in 1933, and that vas in the American literature.

There was also two cagses published .imn the Bricish
literature in 1934. In 1942 a couple of cases were published
in New York, insulation workera who had both lung cancer
and asbestosis. One of thege men was employsd with 2 major
agbestosis company, mmcording to ¢he medical -article, up
until a few months before ha died, and his asbestosis killed
him in a very short time.

If he hadn't developed lung cancer, accoréing to
the article, according to the last éev years of iife, he
was alwmost completely - exhausted after climbing one flight of
stairs, and he had freqgusat bouts of coughing day and
night,

And it‘g pratty amazing that the uedbestos industry
naever did any atudiss on the product, on the userc of its
products, such as these ingulation workerr, before 1264.

The industry did publish a few things in tha

*

ilteratuse, bubt They wesren't very w2il designed studies,

aerd they viere generally defensive in naturcs. When I ag

BON - 01433




14~

15

. 16

17

18-

19

. 20°

21

- 23

248

158
writing my master‘'s thosis on medical literatuze of asbes-
€os in 1971, I knew nothing about the politics of scientific
articles and how they get published and vho wants to publish
what to protht.hiplolf.

But X was struck by the fagt that thare were two
camps; thers seoned_fo be one group of people that were
always getting positive results and another group of people
that vere alvays getting negative xesults, and asking new
quastions that seemed to try and get everybody off the
track, of the fact that the stuff was out there killing
peopla.

Now, the marketing of some of these products tﬁpt
heve caused acadenics of asbestos, probably would never
have ocourred had the industry deac the kindp og studies
that it should have done in the 19308, and this is the
reason I'm saying all of this, .

A lot of these problems naever would have arissen.

A good e:anblc is the use of sprayed fireproofing insula-

tion, which was introduced in the 19508, and they had snow-

" falls in the streets of Nev York from all the sorayed fira-

pzoofing material being blown onto the girders of bulldings

baing comstructed .every thrae blocks, another 60 story

building with tha stuff beinrg sprayed all over the place.
There was no way they could enciese it, and the

stuff was eventually banned in 1973 by the Environmental
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Protection Agsncy. But thare wore millions of people who
worked in those buildings, trades workars, there were
othar peopla walking by who were exposad to this ashestos.

This is & product that never should have been sold in the

firat place, and now that people are sturting to get asbes-

AT,

tosle from haviag worked with 4it, it's problenm €0 e¢ven

find out what's bsoooma of the companies that manufactured

: 1t .

And of course there’s the rasidual problenm of
the asbestos material that is sprayad on thae 1naides'o£.
buildings and in duct work, and sov ag with the ULCA dormi-
tories and the school house in Landar, Wyoming, and this
e an article about the Yale architecture duilding had )
to ba complately renovated. This is in tha medical litera-
ture of how that was dona.

v

I'z sure your staff has a copy of this. This
is guite & ness, wé;ra gstuck with all these buildings
having this material ama it's not just a hazard, it's to
the people vho built thoge buildings.

Now, I'vae gone through 30 ysars of back issues

of agbastos magazines, and used other sources, to try and

" run dovn some of the products that have baen sold, and

I think we'll aventually find large populations at risk
from guch things as dry wall compounda, certainliy,
textured paints, £looring, backings.
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armstrong makce & flooring backing that contains
asbestos, so if you have to rip the flooring off, viayl
flooring off of a floor, thom you've got to find some way
of geraping or sanding that backing, and the backing
n;edn't contain asbastos, I would think.

Aghestos has alsc been uged in todbacco and
cigarstte filters. -;hazo's sven an article in the medical
literaturs on pcoople who daveloped asbastosias from making
cigarette Zilters. it was used for filtering intravenous
drugs until about a year and a half ago when the Pood |

end Drug Administration took the suggestion of the

" Environmgntal Defense Pund to deal with that problem.

And children's wodeling compound is the oaly
product I knovw of that the msbestos industry has said,
doas not coantain asbestos. And it was in 1971, the

Asbestos Information Association put out a press release

and told a whole lot of people who run bursaus of education,

" things like that, that they shounld get rid of any of these

nato:&als and not uge asbestos to make paper mache and
this stuff.,

And that cawme out 9f 22 Bast 40th Street, which

i3 the same address as the Johns-Manville corporate hsad-

guartars. 2And {a 1976 I heard of a woman who was making
clzy modeling compounds using Johne-Manville asbestes,

so it scems s if the companies haven't baeen effactive in
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sontrolling these hazardg on thelxr owsn.

Okay, 80 I'1l Jjust mention that product liahility
first of =1l in the case of consumers ig veory often un~
rogognized. In thae cass of people who vorked vith thase
products often, it is rcccqniied and it's become a rather

substxntial thrgat to some memnbars of the asheectos indus-

try,

This is a 10X form from the Johns~Manville Corpora-

tion. They nention that as of Harch aof this year thay
wexe the defondant oxr co~defendant in 271 suits alleging
damage tc the health of pe:aone'oaposed to asbastos.
Most of these are product lisbility suits from asbestos
foxr insulation workars, who were never vwaraed that the
stuff could kill them, and who are now dyiag.

This ~- the threat of all these lawsuits has

“a apparently been tsken quite seriously by industry., This is
17 il

a bill, H.R, 8689, was proposad by Congresswoman Millicent
Fenwiock on August the 2nd, 1977, a waek or so ago, two
veaks ago.

And this bill is called the Aebestos Health
Haszard Compsnsation act, and this is going to ba a compen~
sation act just to pay off peopla vho get asbestos disezne.
And the part that strikes ma is Section 205, which reads
in part, no parson or persons entitled to file a claim

far benefits pursuant to a provisilon to this acect, shall
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he allowsd to recover against the manufacterer, distributor,

2 gellexr, contraceor, ox applicator of apbestos materials.
3 80 that might be the end of product liadbilities,
4 if chat thing gets passed. I haven'’t had a chance to
5. zead that bill over thoroughly, I just received it, but
6: part of it does strike ne.
7. CHAXRMAN B!IHG‘{OR: In the interests of time
84 oould you awurmarige, deal with the areas that directly
? relate thess two bans with this.m‘ating. and then any
10.; other products. Wae will ocontinue to appreciate any nore
“:“ information that you havs.
12 HR. CASTLEMAN: .Okay. Now, the abaaence of any
13 &  nambers of the asbestos industry to testify today.except
14 for Union Carbide, suggests to me that the industry is
15 1l really decided that this product, tbis dry wall patching
6.1 compound, should not be made with asgustos.
17 And I have sone romarks about the carbide data
1801 enae you raceived on July the l4th, dataed July the l4th.
19 I first note that this iz data from an interested party,
20 a8 was the earlier datas sent in by the 4dsbestos Information
21' Aggocciation.,
22. I did not know unti]l today that tha person who
23? did the job was the -- was a chairman of an asbestos
24 1l informetion association standards committee, and the person
25;” chiefly responsible for selling asbestos to you. ,,4 .o
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consumers ©of dry wall patching compounds.

Thers is no attompt that I could ses ¢to sguare
this vith the values ropoxted by Rohl in the Rohl paper.
I point cut this paper had to undargo peer reviev prior to
being published, and certainly dces not, contain some of
the very qnost&ona%io aspacts I will allude to in the
Union Carbide sub;isstoa.

They used optical nicrossopy, out 62 doors znd

in the home, for dstermining hackground asbestos levels.

. yt This is totally inappropriate a way of disccvering hapx—.

érouad laveis. This is a very coarsae method, -only » measure:
ona fiber in 100 or onae in 1000, from what's there.

And yet even with this ;oa:ae method, if vou
take & look at the data you'll see highexr values for
the asbestos lavels inside the house than outsids the
house, and there was nothing natnz;l about the ashestos

lavels inside theo house, and the use of this term in the

covaer letter, and a description of tha house as a typical

" residence is misleading.

The hovse had had a2 dry wall job in 1968, and
a bathroom renovation in 1975, with extensive use of
asbestos containing patching cempounds, in both cases,
and sawing and drilling of asbestos cgement sheathing
in the latter job to fashion bathtub enclosures.

Then they bad a gas log installed in'68 with
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asbastos on it. Operator and area samples wexe taken
during ths hixinq of éhe powder with the water, zixing of
the spackling compound with water, But the operator's
axposure during this 17 minute step mentioned om pags 3
vas not reported.

It appsare- to have been inclnded in one of the
aight hour time waited averages. 7The peak valua that
this person bad during the 17 minuta step is not raported
itself,

'3 1ike to know what that exposure was. The
time waited average is for sanding, wers both computed on
the basis of consunar spending something like six or so
of the eight hours outside of tha house, as you pointed
ocut that's probadbly not the soxt of indicator that you
vould want te use in deciding whether there's an acceptable
risk.

You'a vant to lcok at the more —-- if that's a
very foresseablae, that the coangumer stays in his house.
And you would get values then of szeveral times as high
as the ones reported in the cover letter.

Ard this 1s the sort of thing that would never
get publisbed in a scientific journzl. Carbides claim
that there was not a multiplicity of shorter, parrow

£idaxrs that were migeed by optical methods is not supported

‘by data.

BON - 01440




165

% aaven't gseen, bavea't had a chance to look
through what they've brought in today very carefully. but I

don't believse they brought in any data about electron

" micrescopy by way of saying, foz example;, how many fibers

you see by electron amicrosacopy for every one you would
¢count by optical microesscopy.
And this wag.raported by Solikoff as being 200

to nearly 1000 -~ not Selikof?f, noﬁl, by being ia the

' ‘vrange of 200 to 1000. So that's for every ope you see

by optical microscopy, you'd find that many more if you
looked at it under an electroan microscope.
And 5likoff's poople used a 25,000 pover magnia

fication transmission electron microscope. They are

- 8180 tha world's leading authorities on analytical methods

for asbestos, and so I would, haviag no other data, have

{'to assume that the 200 to 1000 multiplier applies in this

case as well as in the case of the papar that they pub~

iish,
Scanning electron mficroacopy can be used to
wagnification of 15,000 power, Carbide pointed out, in their

oral statement today, they said 20,000, They only described

1 one spmple that they looked 2t at all, in the 15,000

. power, and the sample waz deseribed as number HM30.

And I'd 1ike to know what kind of sample that was

end I°'d like to know more abeut what they saw ander that
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nioroscope. Thelir method for SEM analysis appeara o be
linited to the 1300 to 2000 povar range. This is 3 new
wethod they're talking about developing, and this is only
saeveral times more povarful than an optical microscope,
which runs at about <400 power.

Why don't they use 15,000 power ané count mora
£islda? That way thay'll really see what's there, or
at laast they'll ses a lot n;ra what's there. The scanning
slectron microscope tachnique used makes & millipore
£ilter into a thin f£ilm before scamning, for f£ibers.

Well, fibers that wvere trapped in the middle of
that Ziieoz. when a filter gets collapsed, arae going t;
wind up in the middle of that film. And they might be

hidden f£rom view from a gcanning elecéron mictoacbpe

‘1€ the ~- the peanning electron microscope sees about the

and 12 the fiber is a small fiber, aapnciglly. but at
any rate if it's ender the top uicroy, surface, the scanning
electron microscope iz not going to ses it.

And go this method will undercount fibersa,
and it will egpecially undercount real small fibers.

I'd like to know how thick the film was, that
they looke dat, under the scanning electron miecroscope,
aftexr it was collapsed 'prior to being put under the

microscepe.
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I've 2lsc basan told Shat aillipore filter material
is easily damaged by eleotron bescoms, and svelling of the
filz would impeds analysis., In contrast, nuclepore
filters are not so affected. Tho sanples gould have been
tranaferred to nuclcpoia filters with Qéposition of the .
asbaestos fibers entirely on the ziltoz'agrEace.

was sweliing a prodiem, was transfer considerad.
Low ee:y-?ituto ashing would have rewmoved thae nillipora
filter remains, making it easier to view the fibaers.
Yot no nention of the use of ashing appoared in the re-~

port.

Now, if wa used the figuraes of Roh et al of

200 to 1000 small fibers for svery one you'd count with

“the optical microscope, and the aumber «~- the peak number

reported by Carbide, th; numbeyr of fibers you come up
with,

Carbida reported 300,000 large fibers, physicalk
and optical microscope, on a time waited avaraqe_baais;
That was the naximum they rsported.

And so from the Kount s;nai paper, that means
there were six miiliocn to 30 milliom ashestos fibers
per ¢vbic metar of air, total fibers. The average

parsong broaths adbout one cublic mater, a little less than

that, pesr hour.
t

And thoge amounts of asgbastos jreo certainly
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not normal background levels for the home. as Carhids has
saintained.

When Carbide or its commarcial customers for
asbngtoi £iber make & product that aces not expose con-
sumars to aébeatoa lavols abovae normal dackground, I would
agree that's no bagig for bamning the product as a con-
sumer hazard., But this is not such a product,

It's not mentioned vhethar the product uvsed for US

Gypsum is sade from xsbestos from Union Cardbide's mines.

"' I undexstand the caxbides, asbestos is fiber of an unusual-

1y small @imension, and this is the €iber in the product

it would be especially difficult to get meaningful measures

‘of exposuxe uwith optical niocroscopy.

The product wag Qade in 1974 and took three years
to reach the consumer, I knov, Was U.8. Gypsum a customar
for carbide agbestos in 1973, ‘74?2 . |

The 4xy wall job was reportedly dome by a
typical consumer, Was the consumer wearing a respirator.
T'm thinking now about the ~- noi the job that was done
by Mr. Rhodeg, but the job that was done by the other
caibidc employce,

And I'm thinking, if I were an employece of
Union Carbids and I were doing a 4cb on'my house, wvhat
would go through my head vhile I was doing the job, and

might the nature of the job I do he affectad by the fact
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that there's all thig monitoring aquipzment around.

And the fact that I.workad for a company that
iz obviously looking for a ceytain zosult from the testing.
The highest exposure reported was that of a person who
vatchad the work closs. 7This shows one way that the risk
is transnitted to quor mamdbarg of the household.

Use of f£ibaer shaped subgtitutes for asbestos
is not necessary, a8 some praoducts 6n the market for years
have not had fibrous ingredients. Kon fibexgenic, non
carcinogenio formulations eready exist, '

+he concarn ovar f£ibrous clays is primarily a

result of their impending subestitution for ashestos, not

" .a result of &scumented health offects that are caused

by theso substances. It is unlikely that any substitute

for asbestos now being considered will rival it as a health.

" hagard te man.

Carbide has arsked tha Coumission for a one percent

"1iwit on asbestos and dry wall patohing compounds, however

no data wes supplied to the extent of ashestoz, that

" ¢thesa compounds wouléd emtail.

Hozeover, no reason ls offaered for why the
Copmnission should deem compounds of more than one percent

asbestos a3 unacceptable, yat allow one percent asbestos

"in these compounis.

I would personally think thet the risk to
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consunera ls the cane arder of magiitude, whether you
have one percent asbestos in the product or three or four
pexgent., And it's not going to ~~ you're not going to
reduce the rigk by ome huadredfold by going down a few
percent in the asbeastoes. . |

Carbida'’s other raguedt to tke Commigsion was
to reguire warning labels on all such compounds, whether
packaged for commercial or consumer use. I beliaeve they
‘would put warning labels on these products voluntarily
any way, if only to protect themselves f£rom product l;ability
suits.

But #ince they like to calculate time waited
averages on the basis of t§. congumneY being cut of tha

t

houge, perhaps they'd ba willing to put a8 warning label

" that tells the conaumer -£0 gét out of the house when he

A one psrcent 1limit would enable manufacturers
-te work Off existing stocks, with higher asbestos contents,

by dllution. Ualike a ban on asbestos, this would mean

" thers is really no economic impact on the inrdustry., of

course the public health risk would be extended indefinitely
with a one percent lesval of asbestos allqwed.

¥ow, I°ve even tried te calculate what it's
‘worth %o the industry to be able to go on selling ashestos

for use in these compounds, how much money they wouwld make
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£rom it, and bhow many pecople would probably die as a re-
sult,

And I've tried to use industry figures. Wwith
the Asheastos Information Assocfiation commente that about
10,000 tong of ashostos were used in tape joints and
sinilar compounds in 1975, and following publicity after
the Mownt Sinail  's medical group paper in August '75, use
of asbestos in such products has declined.

And Johns~Manville, tha largast asbestos company

in the western hemisphers, stoppad salling asbéstos for

‘usa in tape and patching compounds in 1976. Johns-Manville

ﬁxxo:uoyc weze nc doudbt windfal of their companQ‘s poten~
tial liabilizy in the evant of a bad recall order on
4ry. wvall patching compounds containing Johns-=Manville
asbestos. |

Such ban had been requested by the Natural
Resources Defensa Council in its petition, and the Com-

misgsion voted threae to ¢two to instead pursue a ban on

" the Consumer Product Safety Act,

Sines 1976 that has becoms a part of Joﬁaa~xanv111
policy net to sgell asbestoz fiber for what they called
inappropriate usas, and therofore the sale of fiher for
sp?ckl&ng compounds, joint compounds, hes been discontinued.

The only £irm pushing for continuved permission to use

" agbestos and dry wall patching componuds is Union Carbide.
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vhose California aghestos minee constitute a minor source
of income for the nation's sacond largest chemical companies.
It*s not sven mentionad in thelr annual report, the word
asbestos.

Unlike Johns-Hanville, Cazrbide does not have
an enormous caseload of product liabllity, vworker's compen-.
sation, ;nd other ashestos disease litigation aé this
tine.

Let ue assuxe that everybody but Union Caxbide

e stoppad selling asbextos for use in dry wall patching

compound, and make an estimate of what this business would

be worth to Unioan Carbida.
As noted, the industry estimates for the narket

are 10,000 tons per vear, before the hazards were reported

" in the seientific litarature, and bofore pressure was

brought on publie agencies tc -~om this agency to ban this

" product,

o )
11| I
Tl < The asbestos Information Association estimated
19+

an  average asbestos content for &ry wall patching compounds

L8 throo percent, and Carhbide wants the Commigsion to

approve of compounds of ons percaent asbestos for continued
sale,

S0 an outsida estinmate of the remaining market

for asbestos ila these products at the one percent level

wight be 3000 tons per year. Union Carbide's asbestos is
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shoxrt, thin Ziber with an spproximate sale valee of.sso.oo
4 ton, And at this prics, asaumign that Carbide hae tho
entire narket, that is that nobody elze would sell asbestos
for these purpases, the nanual asbestos sales for patching
compounds would be §150,000,00.

carbida's 1976 rate of return was seven percent
net income on sala::_ao wva'ye talking about 2 net income

of §10,500.00. They have over 150,000 stockholders, so

the raturn of the sale of the 3000 .tone of asbestos per

ycar amounts to seven cents per stockholder, per year.

Dr. S5elikoff suggeatsd that 1f the products
are not banned, the qovernaent:ﬁiqhé consi&er ust giving

tﬁo $10,000.00 to the stocxho;dets of Union Carbide and

""let them ke#p the ashestos,

On the other sids, the Commission has estimated

" ¢hat the lung cancer risk is betveen 10 and 2000 per

" million. In other words, with each exposure, consumer

incurs & 1ife time lung cancer risk of betwean one in

. 100,000 and one in 500,

The Commission's risk estimete does not take
account of riske of other forms of cancerx, euch as
mesachsliona, hovcve: I Go not beligva that there is yet
sufficlent data to caiculate the rick with much assurxance
a8 a guess, ap expert guess, if you will, I would use a

figure of one in 10,000 as a total cancer risk for a job
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of 24 hours as deucribed in the risk estinata.

With the caveat that it's probably within the
rangs of 10 times as much to 10 times as little that figure.
A way of confirming something that gives me some assurance
that I'm in the vight bsllpark 1s to assume that the risk
is liyoax with dose, that i3, Af you take this chance five
tines you have fivi tinos as risX as you do if you'vre doing
it oace.

And this is 24 hours of exposure, 80 let's assune

that somebody works with thestuff 24 hours a week, does '

it 50 wesks a year, so e takes the risk 50 times per yaar,

that's a one in 10,000 risk times 50, and let‘'s say he
does it :o;'zo years, that's 1000 times he cakes‘a one in
10,000 giah.

80 as & vary rough figure it's one in 10, his
risk would be after doing this for 20 years. And that .. )
seems, roughly speaking, reasonabis to me.

Now, for every one aillion such exposurss from
consuner and commercial application, dxy'wall patehing
gompounds, the expectsd number of sventual cancexr cases
would be 100, one in 10,090 risk, a million people, 100
times 10,000,

The industry estimated a 350,000 tons of patching
compound vwith threa pexceant asbestos was produced in 1975,

Assuming that Carbide's one percent iimit is aceepted by
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the Commigaion, it S8 iikely that nillions of dry wall
renovations por Year would continue to be done with as-
bestos containing material.

CHAIRMAN BYINGTON: Kx. Castlemapn, could you sum~
marize. You zskad for 15 minutes and yéu're about 40 al-
zeady., —

MR. CASTLEMAR: I'm sorry. Tals 1s sbout all I

" have ta say.

CHAIRMAN BYINGTOK: Okay, will you supply copies

- of this to the 0ffice of the Saecratary, so tlie Commiasion

‘will have coples?

ME. CASTLEMAN: It's a bit of a mess, but. i've
already supplled it. I don't type very well, o

CHAIRMAN BYINGTOMN: Okay. I lookad through the
b;ukaqo that wa received, snd I didn't see the material that

HR. CASTLEMAN: Well, it's hexe out of ozder.

CHAIRNAN BYIKGTONs Okay.

MR. CASTLEMAN: Therc's also a brochure from a
company that has asbastos ninos that's out selling ashes-
tos, just like it was the best thing in the world.

That's Grant Wilgon.
COMMISSIONER PRANKLIN: Excuse ma, for a momant.

Is thie ~-- what I'va gottem, is what what you'’re using?

MR. CASTLEMAN: Yes, I'm working from that.
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COHRISSIOAER FRANKLIN: Okay, okay. You've got
£¢ all in here, but out of oxdexr.

MR, CASTLENAN: Yas,

In oxder ~~ tgo Commiasion hag- proposad a total
ban on asbestos in thesa materials, not being able to £ind
any routes of sales to these materials that aren’t accessible
to consumers.,

In ordexr for Usion Carbide to continue to sell
agsbestoa for patching compounds, in the event that the
Commissfon follows through with its proposal to bgg
apbestos containing compounds, patching compoundg. un;on

Caxbide would have to make spocial arrangemants for its

‘commercial customers to create new channels of distribution

thet will b2 on the Commission's authoricy.

I take this oeccasion to urge Union Carbide not

" o press ite case before the Commission, or try in other -

ways to foist these dnnge:ogs products on ¢he American
paople.

I urge Carbida to cease malntaining, esven
aftay the rest of the asbestos industry has gone silent,
that asbestos ir safe and essentiali for use in patching

compounds.

And I urge Union Carbide to considar that gome
of 1ts stockholders vill most likely be endangerad dy

these very products, and they vould rather not xigk gecttiang
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cancer thenselves, or having anyone else get cancer, for a
pProfit of seven cants per year.

And I urge the Consumer Product Safety Commission
to do all in its power to promulgate a total ban on as-
bastos containing pztchiig compounds as scon as possible.

The last thing is a very specific raguest. I

‘would reguest that the ban take effeot immadiately, not

irn 30 days agfter it's ppblished. But £f a 30 day stay of
affactive date is retained, I toquest'thnt the Commisaion
require during thias pariod all asbastos containing dry
viii patching compounds be reqguired to bear a label,
warning, that they are about to Le banned because they
posa an unacceptable xisk of cancer to consvmars.
~ CBAYRMAN aizustou: Okay. Aay questions?

éonnzsszossa PITTLE: A very quick one. I was
reading on one of your pages, you indicated you were
an expert witness on produat liadility.cases. wéuxa you
gtate for the recoxrd what your qualifieations are that
aske you an expext.

MR, CASTLEMAN: When % wag at Jchus Bopkins in
1970-%71, I obtainad a master's thosis ~~ & master's degree
in envireonmentzl engincering, and my thesis was on the
nedical literature on agbestos, It was Asbestos Rffeats on

Health.

And for the last six vears I've worked on prohlems
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heving to do with asbestos snd health, I've dealt with
tory agencies, including outfitp like the United states
Ravy that have asbestoa problems.

And I'd like to sas soms of thess problems
solved,

CHAIRMAN Q;xhc?ou: Commissionar Kushner.

COMMISSIONRR XUSEMER: In this counnection, Barry,
are you avare of any exmerging data that deals with the
incidencs of luny canver, amesathilioma, in dry wall
wvorkers? s

MR. CASTLEMAN: Yes, I montionad one paper the
last time I was here.

CO;(RZSSIORER KUSHNER: Yes.

MR, CASTLEMAN: 'rt'e by Manc and Hendezson in
the December '76 issue of the Jourmal of Occupational -
Modicine, and they found that i{ was excess rates of
luﬁg cancer among a number of work forces in Los Angeles,
including dry wall workers, including elgectriecians, plumbers,
and clothing ironers.

Aid the authors belleved that these people's
axposure to asbestos played a role with excess risk of
lung cancer;

There ig arlso one case rxeported of lung carncer

of a ary wall worker, I have a copy of it. It'g an abstract,
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but it's just one casa to roally tell you much,

CHAIRMAN BYINGTON: Okay, we thank you very much,
Rr. Castleman.

¥We also have heen provided -~ we’ll hear again
from Mr. Rhodes of Unioﬁ Carbide, whe wanted to save half
of yia tirme, .
' The p:£02-;ienelses, Suedeen Gibbons of tha
Natural Resources Dafense Council, has agreed and we
appxeéiato har providing the list of questions that she
raised relevant to studies, thers wexe six of then.

ud.cxBEons: okay.

CHAIRMAN BYINGTON: And I would suggest, I think,
that ~= do yoﬁ have additional coples of those?

u;. GIBBONS: . Yes.

cna:au#u.nr:usron: Yes, 1'd like one. Also,
to the staff and ui.'nﬁodgs._

¥hat I would suggest, unless thexre are come
of those that you would like to address at thig point in
tine, éd@ross as many of those as yoﬁ think that yoq,wan£

to.

The rest, though, we would ack that you submit

an answer for the recozd, if you would agree to that.

COMMISSIONER FPRANKLIN: Mr. Chairman, and Mr.
Rhodes too,I've got to go, but thére’s a queszion I

wounld like to have agsked and perhaps tie Chalrman coulad
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see that it - gata answerad.

CHAIRMAN BYINGZON: Okay.

COMMISSIOMBR FRARKLIN: In my absence. And theres
i3 a member of’my staff in the room vho will ligten
goes on besides,

But Mr. Rauch mentioned earlier, X thought, that
you agreed with him that we nepded some kind of test to
gsea whether consumers ¢an gcc;ally get fireplace logs and
ash out of theii homes safely, and that was my questiqn.'

:?wauted to ask you whether thg two of you do
indeed agree and what your thought on this was.

MR. RHODBS: Well, the staff contactad me to
ask for op&gions on a suggestion for a procedure, which
ve were happy to send in. I gather it looked very much
like a number of éxqcadures that w;s sent in.

And one of the squostion§, 3f I recall correctly,
I don't have it here in front of me, wae that wa 4ia
suggeat that we should ~~ a gentleman has just put it
here over my signature.

I sald in conclusion, due to the complete lack
of any data for the specific operation, he strongly
recommnended that any removal pgocedura that is developed

be thecked to measure actual exposure levels before wide-

spread use.
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Ard I would stand on that, that seems to me that
it's worth trying to find out what level of exposure you
are caugsing. Now, as far as the thr¥ee to six months, I
haven't seen that protocel and I would think it would be
done a8 long as you're not 1gok£ng for totai statistical
evaluation of 20 oz‘ép locations.

But vyou could go into three or four places and
remove the material and measure the ashestos level you're
gotting much more quigkly than threo to six months. Now,
in that connection, there has been a lot of talk about the
use of scanning elactron microscopy and transmisaion eleo-
tyon niczoscopy.. "

The thing that you hava to be aware of ia that
all of the medical daga -~ gay all, all that I'm aware of ~-
hasg b;en gorrelated in tearmsg.of the £ibors per coc, longer
than five microns, priwmarily as meu;ured by optical measure, -
optical procedgres.

This question of whether there are a lot of
very fine f£fibers or very short fibers, whether these have
any hagardous nature, is very much a controversial issue
at this point,

CHAIRMAN BYIMGTON: Okay. I think part of the
problem in terms of the three months or moras is the fact
that if you've ever been involved at ‘this end in terms of

government contracting, we‘re looking a%t probably anywhere
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from 30 to 4S5 days just in order to draft it up, publish
it, got the bids, do the thing, ox evan go out and find it
and get it ordexed, and £ind the peopls.

8o that we'rs worried at tﬂts end of the 30
to 45 gday lag before He're aver into testing, and then
it*s tha testing and ghen the results and that's how
somebody gets to about 90 days.

MR. REHODES: Well, if you'’re qo;ng to get into
transmission elactron nicroscopy, I can see how it would
take that leng becauss sanple, prep, and counting are very
slow anéd tedious, and X don't know quite how you want '
to handle some of chos; quaestions that Mr. Castleman
raised.

I don't think wve really want to get inté a de-~-
tailed, technical discussion of monitoring procedures.
Again, transmission, I'd be glad ko

CHAIRMAR BYINGTON: What: -~

MR, Raonss:. I am not really an expert in that
area. The man ve roly on is chairman of the ASTM committee,
subcommittee, which is atudying that subject.

CHAXRMAN BYINGTON: Hhat.we attempted to do is
to provide you zicht now with a copy of ERDC's points, and
as many of thosge éointa that she raiged or that Mr.
Cascleman raised that you would like to address, yoﬁ‘re

£xco to do so.

BON - 01458




10

1

12

13

14.

16

17

18

19

20

2t

23

24

5

183

The balance wo would ask that you ecould comment
on for the recoxd vwa would appreciate that.

MR. RBODES8: ALY right, let mae start with the
questions here. I've got too tauch data floating around.
Question number -~ d0 you wvant me to read it §¥ do you
want se to go ahead and answer it.

CHAIRMAR ;;INGTONs Go ahead and answer it.

MR, RHODES: Ralating to x-ray defraction, in
the determination of how much asbestos products contain,
we have done some x-ray defractioa vorg. and *t’s very
‘undefinitiva.

We are now talking with the people who. presented
the people, NBS, on the talc side of things. ?on just
plain cannot take a mud or a dry product and rum it
through an x-ray defractometer, and expect to get lines
out that will tell you how mucH asbestos.

Rs they appropriately say, chlori@e will inter-
fere, and mica will interfere, and theres's a whole series
of things that will interfere. 7You get involved in gpecial
preparations.

Kow what we did 4o on the material which was

labelled as containing agbestos, on the first test, ie

mix it up, dilute it, and look at it under the optical

microscope.

And we ware &ble to see fibers that ta an
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experisnped countey all the characteristics of classical
crysatile.

80 this tells us they were there. It doasan't
tell us the veight parcent in the mud. o©On the sscond mud
vwe it was supplied to us by a manufactarer who told us
what t&e fornulation was, mat all his product specifica-~
tions, the asbestos had been laft out. It just wouldan't
have looked the same.

We can't guarantee that it's 2.6 pexcent asbestos,
but we know how many bags v;:e pupposad go have put in,
put in in the formulation and I think that's probably a
sore reliable memsurs of what's in there than trying to
run it through a long, complex analytical techanique.

I comé back to the point that the analysis for !

asbestos, corystalle, any.-way,  in these compounds, is a

real gittlcult analyticakt problenm.

Second queséxon, how did you insure you counted
all the asbestos particles. Un;on Carbide did not use a
NIOSH counting technique, 2nd 80 on. As a mattér of feact,
Union Carbide d4id use the KIOSH counting technique, if I
can find the quotation.

1 duplicated & page from P and CAMN 239, the
latest edition, which says, part 3, interferences. An
atmosphera known to contain asbestos, all particulates

with a length of diameter ratio of three to one or greater,
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any length greater than five micrometers should, in the
abgence of other information, be considered to he ashestos
fibers and counted as such.

And I don't know of - any laboratory, and I knovw a
lot of people in the lgbar;torfbsi who 30 a biind count

Of sverything with a L over D greater than three, a iength

greater than five.

OSHA does not do it at salt Lake City, and a

certain ancunt of ~~ I don't want to get too long iato a
discussion on it, but if you sount -~ I don't count, I
look & lot in the microscope. Counting is an eyeballing
technique vhich you have to develop.

If you've done it a while you can spot vhat's
asbesatos, what naets the criteria. You get a trained oye-
ball, and it's an acquired akill.

How, as far as did we leave a lot of fibers out,
we try to count,first of all, everything could be ocrysatile,
“ and I won't get into d‘tails. it could hg ¢rysat}1e. aven
though we may not think it is.‘it{a couqta@ ag crysatile.
‘* Anything which could be an amphibole is counted as an

amphibole.

The only things that axe not counted are thase

wavy platelets and things which meet the criteria, but
* 40 not look elther like crysatile or any of tha amphiboles.

We are not, and again I would comment, this
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concept that someone vho's involved in trying ¢o do a
reasonable, acientifiec 4ob is suzmpact as having an interest
in their data, or ao use. I have becn trying to avoid
getting into a hassle vith Mount ginai oz why the Rohl

data l;oks so high. I declined to speculate om it, and

I wil) only stand on the data that wve've prasented today,
other 1nvc:t£qatox::—$nc1uding OSHA, which indicates that
our numbars are pretty much in :he'sane ranga as theirs
are.

And we have counted a number of times with
California OSHA, and a number of other laboratories, side
by side, and we get essentially the same numbers,

This gquostion of significant amounts of smaller than five

micron fibers, ths point that I made earlier, that all of

the  .hazard data, the risk data, is in terms of fibers

per cc¢ longer than five microns, ani this whole area of -
the shorter than five microns has not been well defined,
and we did not intend to present this as an electron nicro-
scope study of small fibers.

This time waited average thing that we allowed, !
vwe calcoulated them as vegquired by the 0SHA formulation.
I think it's been blown out of all proportion. The
numbers are there for the houvsehold exposure, in the off
periods when the woxkers are not thers,

Some of the cubgeguent ones have bean calculated
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for the entire day in the house, One of the cperators,
the wife, stayed there thes whole day. And the aritical
point is whether you've got a tenth or two-tenthg, four-~
tenths, it really doesn't ~-- when you start feeding it into
the ri;k agtimation,you can get up as high as four or
five fibers for a whole ¢ay bafore it beging to make
any llqnificant roa;;t, effact,

Now, when you average out -~ when you take it
and average it over a year, and grind it into Dr. Bayaxd's
formulation, why you have to get up aroﬁnd four or five
fibers per coc before you begin to seo any significant.ef-
facts,

When you get up into 20 and 30, it gets to be

.skgnificant rather rapidly. And I would comment that %

was not‘drtticiziaq basieally Dr. Bayard’s approach. We
are dubioni'about'ssnc of¢h1g«c¢suﬁétlona, but I was
asing it to, as he.pq; it together, and I hope my arithma-
tie is corroct, to calculate the nuvnbers f{oxr some other
lgvels which he didn’t ?ouch.

Is theérs anything else in that area that you
had.

CHAIRMAN BYINGTON: Why don't you go ahead and
Proaeed.

MR. RHODES: You'd like to ask abouwt «~=-

CHAIRMAN BYIRGTON: ZThen feol freoa at the game

— BON - 01463




10:-

11

12

13

17

19

20

21,

23

24

15“.

16

188
tine to the other parties, as I indicated at the very be-
ginning, that any of the parties who are partlcipating to-
day ares most free to submit additional comments between
now and the end of tke olese of comment time, which is
the 2 -~ what, 29th, ian't it?2 VYes, August 29th.

MR, RRODRS: fhe 29th?

CHAIRMAN BYINGTOR: On any of the subjects that
you had praviously planned tq,qgﬂqent on, or any of the
othez subjects that were raised today. Aand they would all
be part of the vecord and taken into consideration by the.
Comnission when it makes its decision, '

HR. RHODEB: tell, we do plan to present a report
on this second test.

CHAIRMAN BYINGTON : Al) right.

MR. RHODES: Saﬁc of the file numbers are just
being countad today. :

CHAIRMAN BYINGTON: You bhad a small portion, I

' 'unbcratand. of the rest of your statement hera --

MR. RHODES: Right, I will go right to that.

CHAIRMAN BYINGTON: -~ and alse staff had a
couple quastions, and we can see if we can attempt to
conplete this.

HR. asoﬁss: Do vou wanttto go to the staff ques-
tions or =~-

CHATRMAN BYINCTON: No, go Lo your -~-
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MR. RHBQDB5: What I wanted to do how is pick up

at the point whers we had estinmated using the Bayard

model, the 1,vals of risk calculated for the levela of ex-
posure that we had found., %Thiag gstarts at the beginning of
page saven, and at the £1sk of being redundant and telling
you something you already know, I waented to gquote a couple
of items from segti;; ssven from the Comsumer Product Safety
Aet, vwhich relate to the conditionas for a ban.

Pirst, the consurer product is being or will bs
digtributed in commerce &nd such consumer profuct presents
an uvnreasonable zisk of injgty; No Eeasibleléonsnmex
product safety stan@ard under this act.would aaequaﬁely
protect the publié from the npteanpnable risk from injury
assoc;atod with such prodgcta.

And skip down, tho Commission ;hall not pbromulgate .
a consumer product safsty rule ‘unless it finds and fncludes - -
such finding in~the tu;inq that the rule, including its
ef!oqeivq date, is reasonably nacassary to eliminate o;
reducae an unreaaonablg zisk of injgry associataed with auch
products, |

P:omulgagion of the rule is in the public interest,
in the case of a rule declaring a product a banned hazardous
substance, that no feasible consumer product safety standazd
under this act would adeguately protect the public from

an unreasonable risk of injury assocciated with sueh productk,
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Note particularly tha repeated use of the words
unreasonable vrisk and the requivement to eliminate or reduce
unresasonable risk, not to make this rigk zero. The act
makes it quite clear that the inteat is not the total elimi-
natioi of all risk, but of unreasonable risk, and it dele-
gates the Commission tha complex and sSoul searching problenm .
of deviding what i;~reauonablc.

Comments of your own staff on the strength of

‘ the svidencs useﬁ to support the ban is well summarized

in three short quotations from the record. First, from
the Federal Register and the description of the ban. '

The petition.:a believe that high quantities of
asbestos fibsrs ronain.in the air after these products are
sanded, and the fibers substantially increase the risk of
nesothelioma and lung cancer. And firom a letter July lith,
'76, from Charles M. Jacobson, to Francins Shacter, the
petitionears have ;ddreaséd éfoilens which arise from being
exposead to asbestos fibers occupationally and anviron-
mentally.

However, they have not cited any concrete evidence
of a hasard, vhich ig tied directly to tha'products for
which they seek 2 han. Merely cited tha fact that these
products do contain asbestos fibers and they cited the
fact that asbestos fibers in such situations have been

linked to lung dissase.
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To guote your own steff, we quaestioned whether

the avidence preasented in the petition is sufficient te
sliov that these substances may cawee substantial personal

injury and substantial illness Curing or as an approximate

zeésult of any customary oxr reagsonably foresesadble handiing ox

use.

To wrap tﬁ:t up, the instancas of aingle’oz short
tern expoaure, and this is from another briefing package,
to asbestos, cited in the petition, csan be taken as
;videncn as a possidble but not necessarily ptob;ble caugse~
effect relation.

Hovever, by themselves they vould'not stand up
to statistical scrutiny in predicting a correlation be-
twean brief oxposure to asbeatos and a latter deveslopment
of cancer caused by suchAe:posuro.

Substantial svidence has been presented here
that the commercial use data on which the petitioners base
their allegations is ;uhstantially higher than that of all
other investigators, including OSHA compliance inspections.

It has also heen shown that consumer exposure ¢o
low, and short duratloa, and when averaged over a year
or more, are not dictinguishable f£rom ambient background.

Wo know of no evidence that such casual, low
exposure reprasents any hazards, s¢ that the question that

remains becomes one of a banning action based on the
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extstence of a posisible but not proven risk, vhich it
they exist at all, 4iffors only slightly from zero.

You are probably aware that this gquestion of
the regulation of carcinogens is & major issue today before
viTtually all of tha governnent t;gnlatoty agencies. rﬁo
FDA saccharin ban has received wide publicity. OSHBA is
deeply involved in a proposal . for generic regulation
approach to ca:cinoqens.‘ Hearing on benzane are now ia
Progress.

All of this activity dosg not help to find .
angvers to our immediate problems, but at least we're in good
company. The problem we face originates in a 80 called
one hit thaozy of carcinogenesis. Ths simplaest o?tlino.
this theory holds that a single molecule of sardinogen
1i capable of causing cancer, pn:t%cula:ly éo susciéptidle
persons .,

If enough peoéle are exposed, susceptible persons
oxr small ;uubox of persons will coatract cancer; if
follows, therefore, that there is no absolutely safe or
zero risk leve) for a carcinogen. And such a material
should, depending on the statytory authority of the
ageney iavolved, be banned,severely restrict, replaced,
controlled to the limits of detection, and so forth.

It is useful to examine this theory in the light

of where thare is general agreoment and where responsible
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opinions diverge. We heliove that virtually all medical
auvthorities would agree, first, the ;ide ranga of dosages
for a carainogen whers a dosd rasponse ralationship exists;
the larger the dose the greater porceatage of those exposed
will contract cancer, and vice versa.

Second, 33 exposed pepulations, even substantial
exposure levels, large proportions of those expo?ed. do
not contract cancer. As the dosage goas down, the average
time to the gppearance of the tumor increzses. This
principle was illustrated by the extrapolation fornula
I've underlined in the Bayard speoifications diacus;ed
previously.

Nedical disagreement occurs over what happens
vhen the dosage iz decreased to vary low lavels. There
is ons zchool of thought, and this was aewmbraced by moat .of .
the regulatory agencics, theras ia‘no completely safe legal--
that exigts.

' Theare are othaer responsible muthoritiss who won-
tend a dosage laevel ig¢ reached whan the body's defense
mechaniems can effectivaly combat the altered cell, and
cancerous ygrowth does not occur.

Supporters of Fhis pagition cite the low level
presence of certain metals anmd hormones that sre esseptial
to the human body in trace amounts, that at higher levels

are carcinogane,
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~ t ' Unfortunately, there is no way to demonstrate
2 the correctnessg of either viex. There ia 2 background
P 3 lavel of cancer in both man and experimental animals.
‘\') 4 As the dogsage in the corresponding number of cancers
5 decrease.
6 One point of view is that the cccasional cancer
7 Ar £yom the specific agent nﬂ.ll sccurs, and cannot be ‘
8 distinguished from background; while the other is that
9 the gdded cases 40 not occur.
10 The existence of tha background makes it 1apoaf
11 sible to deternine whicg viev ls correct. rhegg viauws
12 can be partially resolved with a nodsl of ~- discuased
. 13~‘“ previously. 2 low exposure Qay cause cancer, but if
14 || the time to tumor is 150 years, for emample, then o#yucted'

15,?;“115. span of 70 years is for all practical purposes a

6.1 safe threshola exposure, at.least until life expactancy
17 approaches 150 year;.
18 However, si;c; there is no provable scientific
19 || snsver to this risk question, we are really left with a
20 soclio-political, rather than a wholly -~ than a scientific
21 decision to consider. <The fundanenéal quastion, then,
_) 22 is whether a total abseace of zrisk approach to regulation
23 is appropriate, 6: more partieularly will be acceptable
Q 24 h to society.
25 In our lives we pndergo n succession of risks,
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some knowingly and some unknoewingly. The American people
have alvays indicated a willingness to take risks as
evidenoced dy such things as Widespread use of the auto-
nobile, smoking, aloohol, and proper dilest, even the hone
as {2 is today.

Wa believe that the zero risk concept begins
to 1mpact on johs a;_u way of life of a substantial number
of people vill not be acceptable and will hav;‘to be
nodified to balance risks against benefits in'a realistic
fashion.

This sort of balance, rather than requlatio;
by cliche, is a carcinogen, ao ban it, should be applied
here., The benefits fxrom the con;inued use in asbestos
and tepe joint compounds is aubstantial, and the risk is
aither szero or so small it cannot he distingulshed from
zZero. :

And I wil)l suwmarire, skipping the next couple of
pages that I gave eariiar. I would like Lo summarize the
Union Carbids Corporation's position and expand on the
approach presented in my letter of July lith, 1977, which
we believe {5 a reasonhblsc alternative to the ban proposed
by the Commission.

Pirst, products undexr cousideratior have bean
in wideaspread use for about 35 years, and vwe kaow ofno

evidence that zny consumer haa ever beaen hermed by that.
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Xo unreasonable risk to the congumer has been demonstrated
by the petitionsxs or by the staff. chsume? axposureg ~-
second, coansumer exposurc data have beaen preseanted and
show that the exposures are both low and brief, and when
averaged ovaer a year are not distinguishable from the
general background.

The rigk ;:Qm such exposure, if indeed any risk
does exist, is extremely small and based on the axtrapolation
of an unprovea aand unprovable theoxy.

Third, we quastion whether it is appropriate, and

whether the act givas the Commission the authority to

ban a product on the basis of a hypothetical or theoratical

risk, or on the basis of an absolute gero risk requirement.
fonrth. ve do not agree that a reasonable product

safety gtandard cannot be promulgated to protact the

public adequatsly from any unrezsomable risk and recommend

the followiag approach.

(A) limit the amount of asbestos that can be
usaed in spackling and taping compounds to two percent by
woight of the drxy formulation. %his ias sufficient to gain
tha banefits of the uge of asbestos and merves to limit
the potential for exposure.

12z differs from the one percaat of total
formulation, including watar suggested previounsly, in that

mora closely defines the content of the final product in
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the form that is sanded.

It is also a level vhaxs analysis is more
reasonable.

{B) reguire & warning label, including proper
work proeceduresg, on all compounds under the jurisdiction
of the Commission vhether packagsd for direct copsumer or
commercial use in conzumsr contact. This tuxns to good
advantage and widespread public awarenesas of a posasihle
potential haxzards of asbestos to eacourage that the product
be treated according to directions and not abused.

It also gives the usexr a choice.

Thank you very much for the opportunity to speak
to the Commission, wve will be happy to try and,aa%wet all
the guestionsg that wa haven‘t answered so far.

CHAIRMAN BYINGTORt Commissioner xushQaz.

COHMISS;GNAR KUSHNER 3 J&nt one comment. With-
out commanting on the reasonableness of the entire set
of suggestions that you make, I just would comment on one
thing on the last page, page l4.

You say -that it is also a level that is two
percent, where analysis is more reoasonable. I guess it's
a 1ittle bit mare reasonable in the sense that you'll
see more asbestos, but the issue of determining whether
youw have 1.9 perceat or 2,]1 perceant is no easier --

MR. RHODES: Well -~
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COMNZISSIONER XUSHNER: == than the decision that
would nead to be made in the event of a ban. But I

really don't think that that halps the situation. That's

. Just a comment.

MR. RHODES: Okay, if you're going to be loocking
at zero, or very cloge to zero, ;teh all these amphibole
chips in it, you're-}tobably going to have to go to
transnission electron microscopy.

1f you're talking twe percent ox one"percent or

something, you can back off from that and I don‘t think

" you're going to have problems with trying to find zero.

COMNISSIONER KUSHNER: I agree, it's very diffi-
cult to f£find zaro, but I suspect that one is.-imply trading
problems, if one were to take your suggestion, just from
the standpoint of the an;lytical probliema.

MR, RHODRS: Well, an aaxlysis at a two Percent

lavel, in general, is easier to do than an analyais at

‘two-tenths of a percent, 200ths, 2000ths.

COMMISSIONER KUSHNER: Yes, but eneézaqain the
precision of any of these technigues is not going to be
good enough for you to be ;ble to distinguish with tha kind
of certainty that you'd like the difference between 1.9 and
2,1. That's ths only point I'm tryling to make.

HR. RHODES: Well, I wouldn®*t disagree with that,

really.

BON ~ 01474




O

10
t
12
13
14

i5

16 -
17
18

19

20

21

22

8

25

198

COMNISSIORER KUSHNER: Of course, the importanca
of knowing the differonce hetwaen 1.9 and 2.} is§ -~

MR. RHODES: Woil, it's the differsnce betveen
being ia and out of compliance ~-

COHMISSXONER iussxza; Well, I .suspoct -

MR. REODES: -- with some p:opo;ed standard.

couuxsszo;;a KUSERER: I suspéct you'd have to
do some of the things that OSHA is working on.now where
you have a co-~efficient of variation, and you run the
analysis and it has a set precision and you decide whethex
you'xre in and out of compliance, depending on the aart;in
of application ~- |

‘ MR. RHODES: But aren't those principles equally

valid to the zero oxr near zsro -~ vell, as you go down
tovxrds zero, therce's a tendsncy to the outer limits to
become much largex, ]

Certainly a much largar percentage than the

auabez you're trying to get a reading on.

COMKISSIONER KUSHEERs Well, I don't think we nsed

to ~-

MR. RNODES: HoO.

COMMISSIONER KUSHNER: -—=- pursue this much further.

CHAIRMAN BYINGTON: IS one of your concerms
contamination, just generally?

¥R. RHODES: As an asbestos supplier, we're aot
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really that concernad, but we fglt that --

CERIRMAN BYINGTON: That would be your last --
following up with Commissioner Xushner in terms of pasr-
centage, I maean,; am ! reading something into the --

MR. RHODRS: Our feelipg -~

CHBAIRMAN HBYINGTON: =~- betusen the lines when you
gtart talkiang about background asbestos, when you start
talking aboyt all this typs of thing, are you sayving
indirectliy or hinting at the possibility that there really
isn't auch a thing as an asbestos froe compound of the
£igure?

MR. RHODES: I'm not hinting, I'm coming right
out and gaying it., I think, you oan take any conpound on

the market and feed it into Mount ginai, anad théy don't

find some asbestos in it. And X think they'll ba«right, .
it*1l bs there., ‘ B
Row, you have ¢o look long enough and hard

enough, it's avarywhere, and the broader you makae your

“definition of asbestos, the easier it is to €ind it.

I think vour staff probably has got some thoughtés oa that,
having listened to the problem at the KBS.

There is a.raqing controversy on what is asbestos
and vhat’s a minera) fiber. It's {baen going on for

years. Crysatile iz not that hard to pin down.
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CHAIRMAN BYIRGTON: Wall, then you've also got
2 xaging controversy ia the medical profession as ta
vhether that really makef any difference and whether one's
not just as bad as the other,

MR. REODES: Yes, you hn;e, that's guite right. .
And what Aimensions are appropriace.

CHAIRMAR BYINGTON: Okay.

COMNISSIONEBR PITTLEB: Just a couple of questions.
¥hen you wére eoxplaining the desirable feature and property
of asbestos in causing this -- I forgot the woxga you_naéd,
but this kind of sheathing that allowed it to be spread
on easily and then sort of come back together,

MR. HRIODBS: Yes.

COMNISSIOWER ézrr&x: Do you attribute that to
the physical, geometric properties or the chemical
properties of that particular find;

MR. RHODES: Basically it's the physical proper-~
ties of the fiber combined with the tendency to flocculate,
which {3 --

COMKIESIONER PITTLE: 1Is that particular te that
particular fiber or is that all f£ibers are that?

MR, RHODES: Generally commen to fibrous materials.

COMMISEIONER PITTLE: SO you expect. to get that
in the substitutes, that same kind of a2 property, and

tt would still be roughly the same --
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MR, PHODES:t It vould be the sans sort of phe-
vomenon, yes, It would vary in degree with a number of
particles and tha size and dimansions. and the surface
cha:gct

COBMISSIONER PITTLE: 8o you don't think -~ you
think then it's pecunliar. It's not peculiar to the surface
chemnintry of the £iber 2s to why that particular fiber is
batter than other materials to get that floceulation,
vhatever yon used.

MR. REHODBES: WWhat -- ny judgement ig =--

COMMISSIOREZR PITTLE: Would yosu apell that word
for the record. I want to look it up-lsear}

MR, RHODES: Flocculation?

COMMISSIONER PITTLE: Yes.

MR, RHODRS: X don‘’t know whether I canm spell it

or not.

COMMISSIOHER PITTLB: Okay, I just want to make
sura =--

MR. RHODES: My secratary does most of my spelling
for nae,

COMMISSIONER PITTLE: All right.

MR. RHODES: I believe it's f-l-o-c~c-u-~l-a-t-
i-o0-n.

COMMISSIONER PITTLE: I wanted to make sura

that's %thes right vord you'd dse in mixed company.
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KR, RRODES: You have to watch your pronuncia-
tion.

COMMISSIONBR PIZTLE: X just want to get from
you whether or not you consider that desirabie fiber
becanse of its surface chemistyy or becaugs of ~~

MR.REODEES: Primarily because of qoomet;y.

COINISS;ONBR PITTLB: It's geomatry.

MR, RRODES: Yes.

COMMISSIONEBR FITTLE: Whan one of your competitors
was in not s0 long ago, in an open meeting here, I had

asked on the quastion of whather thay had a company

policy ‘as to how they educatad their own customers about

the hazards of whataver, the potential hazards therg are,

or the hazards of using asbestos in consumer products.

and they sent us back some answers as to how they deal

vith their customers, the rather aggressive positions oo
thay say they take if people didn’t violate that.
Do you ~- doas your company have gsuch a policy?
MR, RHODES: We have ~~ we started with labols
on our bags in 1968. Wo‘'re lats in the game.
We provide informatioa, we provide --
COMMISSIOHWER PITTLE: ¥y question ~-
MR. RHODES: No, we~- vell, upon reguest is
academic these days, and kas been for the last four ox

five yoars. You don't talx to anyone, who is a user or
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patential usger of asbestes those days without some
discuasion of the regulations, the health hagards, that
sort of thing.

COMMISSIONER PITTLE: Has ‘yon: policy ever
evolved into a doocument?

MR, RHODES: We do not have a document in the

.formality that Johns-Manville doag, but we have a whola

series of thinge that we gsand tha customers. Wa also do
3 lot of dust oountiﬁq to help thenm ses that their-~ in
answer to your question, we bave a very active policy,to.
educate and to warn.

COMMISSIONER PITTLE: Would it be possible to

get a copy of thoéo waterfials? I mean, if I wvere a

‘potential customer you could tell fis what I should watch

out for yhen T make products to sell.
MR. RBODES:I I presume ié would, yes.
COMMISSIONER PITTLE: I mean, if it's available
it would be very helpful,
MR. RHODES: Yesa,we can get something.
COMMISSXONER PIT?TLEB: One thing I've learned is
that the expertcs, many of the experts ia the field, are
the people who wmanuvfacture it. And whatever advice you
give L8 going to be very heipful to us.
That's all.

CHAIRMAN BYINGTON: VYes. The staff€ has a few
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quegstions, I understand, at the moment,

H¥R. HAVEEN: I am Ron Naveen of thg office of
Ganerzl Counsel of the Environmental Protection Agency.
I xefer to page 9 im Hr. Rhodes' statewant whare he says
that we know of no evidence that such casval, low aex-
rosure represants any hasmards, that the question becones
one of the banning actions baged on the existoence of a

possible but not proven risk, which {f it oxists at all

From REPA's perspective, I would just like to
intzoduce into the racord the conments on our ashestos
resgulations concerning ths demolition of buildings.

gince 1973 tha agency has provided that before such build-

ingn are demolished, agsbestos insulation on pipes and
elseyhsre in the bullding has to be wetted and removed - 'g
from the denolition takes placs. ) ;

¥hen these amendments, when these rsgulations

are ~~ wers amended in '74 and '75, the dsmolition industry

raised a concern that they had had alill along, that short

-Cexm sxposurs to asbestos were not risky.

BPA disagreed with that and has all aleng,
speacifically 40 Pederal Reglsterxr 48295 on October 1l4th,
1975, vhen 1t promulgated these amendments to the demeolition
standard it noted zome new studies which indicated that

single short torm expasure to asbestos are significant.
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these iavoived one day inhalation studies of xats which EPA
has used all along as evidence supporting its standard,

the oulylpoinz 1'd wish to make is our ageney
has been concerned all along with short term 6xpo;ura,
and although our statutory asthority, Y think, does differ

from yours, we have not hesitated to take action €to ban
I just want to maka sure that the record reflects

CHAZRMAN BYINGTOM: I appreviate it,
MR, RHODBS: I think I iadicated that that wvas

the position that a anuader of the regulatory agencies have

taken.

MR. NAVEBN: Yes, and again I recogaize that ]
our statutory autharity lets ua go after substaances such
a8 ashestos, if they may cause or—contribnta to the health -
hagards, and it differs naybs a little bit,

But thero are studies -~

CEAIRMAR BYINGCTON: We Jo appreciate that and
the submisalon of that for the record too. Okay. Ancother
-~ go ahead,

MR.RHODES: I would also suggest 1f you caleulatae
out on the rat's life span, what proportion of -~ how
that compares to ths prqagrtion of the himan life, asz

far as -~ vhat-I'm gaying is that ome day cxposure to
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the rat,caloulates out to considerably mora than that in
a human 1ife span. X don't waat to gat into the medical
hassle on this thing, I don't have a medical background,
but I do present that aa tae way things gst passed around.

One &ay becomaes hasardous because it was
hazardous to the rat.

cnaxanau‘;vrnstoss okay, there was anothex
question over here. Mr. Bigie.

¥R, B1GIO: Yes, I had a couple quaations that
arose primarily durinq the course of your talk this
noxning. There has been a lot of mention on youxr pat;, and
others, of the background, the natural background of
asbestos,

¥ow, I'm sure you've looked into this foxr same
time, and would you say that in parxrt this background ia
not natural in the classic scuse as wa would usa it, bat
has been -~ is manmade or created by industrial, commercial
upers Of ashestos?

MR. RHODES: I will make a2 conple comments on
that, First of all I think there's a paper by sid Speel

and another author from Johans~Manvilile who have looked

‘into that quite sxtensively.

a2néd there's no quastion that some of it has
been around for thousands of yeaxe. I believe they found

it 4n the glaclears,
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as far as hov fast it's sxpanding, bow much it's

growing «-

MR. BIGIO: Mo, 1'm zeally talking about the levels,

I mean, vhat you would call the background levals today
ns.osposod to what it might have haen say baefore the
‘1ndnatr1a1 age.

MR, Rnonign I can't answer that quastion.

MR.BIGIO: I'n.snre you can't answar that, but
I was vondering if you had some foelling about what contri-
bution or widespresad use' of asbestos has made to0 tha so
eallied background ilevel,

And of courss, thae itmmsdiate gozréllary to that
quastion is one way of gete;nq the hackgraound down to
‘staxt to elinminate cartain unasseatial or unnecessary uses.
po you == |

KR.RHODBS: Well, I would bave to make my

“original comment, I don't know what the growing bhackground,

v {3 -

19 Ji=

21

1o
>

e
<

X éﬁcehnr it's growing, hov much is being lost back into

ghe #0il, You kpow, I don'’t know the overall --

Brt I wonld comment, I would agree with one of
the ¢conmerts that several people have made. The NIOSH
optical procedu;e is a poor way to mcasure background,

On ths other hapd, if you'rs ¢trying ta get a
comparison with wvhat®s going on in the immedlate vicinity.

it zaally 1s the only way we have %o do it without
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going into a long, involved transmission electron micros-

¢opy approach.

8o the reliability of thoe background numbers,
I got it somewbare. I looked up the NIOSH conclusion and
here's wvhat -~ their conclusion after looking at all the
data they had & year or sc ago, was somathing less than
.01 fibers, and they reslly didn't knov gpecifically what
it wags or how to convert that to .anagrams per c¢ubi¢ meter.
I can give you tha reference Qa that, it’s a NIOSH criteria
docunent of ‘76 or so on the 1/10th Ziber for asbastos.

MR. BXGI0: The megond question I had, most
‘of the discussion tod;y has bsen about the inastantaneous

short term exposure, as for instance during tha few hours

or the day, that a particular job might ba going on.

Do you have any data, or have you looked iato
at all the question of the zeeyél@pg contamination, in
other words you've put this asbestos fiber into the
h;aso, dvgllzuq. school, whatever it may be. Presum;bly
it's going to be there a long time and can be stirred up
repoatedly.

Do you hava any data on that, 2s to what the

secondary exposures night be?

MR. REODES: Well, on the first test that we
ran, vwe rah a day in the house before, and wa ranm a day

aftervard, and ve couldn’'t f£ind ~- within the precision
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of ths opticali method, you couldn't £ind any difference.

MR, BIGIO: Did you nake any attempt to stir
up the dust or =«

KR. REODES: Well, we vacuumad before, wa
vacuum cleaned after.

KR, 8:6{2: Befare andl after ~-

¥R, RHODEB: Well, we started ~~

MR, BIGIO: And vou took measuraes during the
vacuouning.

HR. REODES: Measured it right after the vgcu&m;

" {ing, right,

NR, BIGIO: And vou found essentially --
¥MR. RHODES: 008, 003, 006, something of that
nature.
I only recordad ons number because

ve just can't got a bettar numbeér on the method, whethaer

it's 005, vlus or minus, 03. ¥We did the best we could

' withk that.

KR.BIGIO¢ (kay, thamk you, those wore my two
questions.

CHAIRMAN PYINGTON: Okay. Shacter,

MS. SHACTER:; Do youw manufacture any compounds,
patshing compound that contains asbastos?

MR. RHODES: MNo.

MS. SBRCTER: Thaank youw, very much.
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CHAXIRMEN BYIRGTON: Right there.

MR, BAYARD; Ny name ig Staeven Bavyaxd, from
ﬁbo Consumar Product safety Commission., Harry, I just
wanted to point one thing out to you, maybe a cowple of
things.

But on page 6 you spent & lot of tims discussing
the risk based on the model which we used, and the one
phrase that I want to deal with is on page six, in the
middle, you gaid that you're qoinq to uss thig model,
which is heavily biased towards predicting a high zigk.'

¥ell, in fact the model is heavily biased at

consuner levels to predicting a very, very low risk, and

I want you to keep thig in nmind, When I made & presenta-
tion to the commissioners at one point, I compared the
models that we used, that we used evantually, f£finally, with
another modal vhich was a single iit model that you've
aiso discusged.

And we showed that the single hit model would
predict a risk which was 250 times highar tham that ‘model,
that we did use.

The Commission .- bglieves, at loast I believe,

"that this model that we used is more corzect, in fact,

23 you point out later on therxe is a time to dose, and
time to tumor, basad on dose.

MR. RHODES: Yes.
BON - 01487
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IMR. BAYARD: That the lowver dose will indicate
a8 higher ziwe wvntil tumor . But, 8till, at the low consumer

‘&« -
lavels, and-you've had some of your analyste look at this,

"yon'll find out that thig model falls off very, very

‘rapidly in texms of the type of dose and the type of

response.

S0 that ~~

un.. RNODES: FPalls right off the table at the
lowest ~-

MR. BAYARD: Veary, very vapldly, and =~

MR. RHODES: I yan out ;E table.

MR. BAYARD: Yes, What I'ﬁ saying is it's a
very, very consarvative type model in p¥edicting xisk
because it's very, voxy‘lav risk, at low consumer lavels.

I can't imagine a model that would predict a
lovar ri;k. So that wvhen wa came 6§ with a figure of 10
deaths pex nillion eicesa. ve satd even at this minimunr
#igure that's still pretty hiqh.. we Just Aidn't 1like it.
That‘s azl.r'a pointing out toiyon.

HR. RHODES: Well, all I'm doing ia using the
model with nuambers which we believe are more representative
of the comsumer. exposure, and illustrating what it
saye.

¥ow if you wigh ~~

CHEAIRMAE BYINGYTON: Okay.
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MR. REODES: I don't want to argue the model,
I'n not a gtatisticlan, I'm yoally not competent to.

CHBAIRMAN BYINGTOR: All right, well we want to

thank you very much.
MR. RHODES: OKaY.
CRAIRMAN BYINGTOM: Por coming down.
We want to thank all of the other people who
have participated.
Again, I remind everyone that iatsrested
parsons, inel;ding thosa speaking today, may submit writtea
comments and other :;lteod information to tha Office éf
the Secretary, on both the propogsad bans as well as
" the Laiuag discusged, until August the 29th, 1977,

MR. RHODES: Can I ask a f£inal question? Do I

" owa you anything now, or'héve X anawe:y& the gygﬁf}ons
:ot - -
COMMISSIORER PITTLE: Thore are gome m;terials
you sald you would provida.
MR, RHODES: Okay, thank you.

CHAIRMAN BYIKGTOR: We can check our notes to

ses if there's amything.
p
Thank you very nmuch, we stand adjourned.

{¥Vhereupon, at 4:00 p.m. the meeting was ad-

é% journed.)
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