July 24, 1958
Confidential

Mr. M, K. Ball

Ethyl Corporation

100 Park Avenue

New York 17, New York

Dear Hank:

This is to confirm the substance of our conference in the matter of Sohio's
wish, and their intention, unless deterred, to make no additions of dyes

to their gasolines, beyond the auantities which occur in the antiknock com-
pound which they introduce into their gasoline.

It is true that there is no State law or Federal regulation which requires «..
adherence to an cstablished standard of coloration, and it is also apparent
that the lack of oppertunity, on the part of their normal customers, to see

the product, would 2vvear to do away with the functional role of the color

in informing the customer, On the other hand, the use of the coior ina
general provision to which exception cannot be made, without inviting general
disregard of this provision, In view of Zthyl's agreement to maintain this
provisioa in full effect, or, ou failure to find means of so doing, to inform
the Public Heaith Service to that effect, Ethyl cannot consent to Sohio's proposal,
nor can it ignore the situation, if Schio refuses to adhere to its contractual
obligation to follow Lthyl's instructions in this matter, Connivance in the
breach of this provision would be an act of bad faith, and a policy of "looking
the other way, ' as it would relate to my responsibilities would, in cifect, be
connivance, Xthyl Corporation, then, as I see it, is fully committed to strict
adherence to this gprovision, and to informing the Public Health Service of its
violation, if it {Ethyl Corporation} cannol prevent such violation,

Therefore, Ethyl Corporation should undertake to infiuence the attitude of
Sohio manageraent in this matter, and should pcint out that, aithough there is
no law in Ohio cr in the other states in which Sohio does business, that sets

the standard for ccior, there will be such law, and perhaps, other more trou-
blesome iegal requirements, if the present control by agreement fails to work,
The Public Health Service would not take this matter lying down, Of this I am
quite sure, It would make representations to the States, and this would soon

~ be followed by legislative action. It is precisely this chain of events which was
headed off by the agreement on the part of Ethyl to implement the desired
measures of control, '
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Mr. H. K. Ball - (2} - July 24, 1958

Tn accordance with my statement to you, I have looked into the position of

the responsible people in du Pont on this specific issue, as I felt compelled
to do because of my recent conference with representatives of the Surgeon
General of the Public Health Service, They view their responsibilities in this
matter very much as I do, and have assured me that they will neither deviate
from them nor consult the Service on this matter at this time,

There is one other aspect of this matter that should be mentioned, It is my
understa.“xding that Sohio would like to take its case directiy to the Public Health
Service, Such action on their part, followed, as it would be, in all probability,
by that c¢f other companies, would result in embarrassment both to the industries
cencerned and to the Public Health Service, It would create a difficult situation
at this time,in particular, when this entire matter is under exarmnination, and
would serve notice on the Saxvice that the TEL industry is on the point of losing
control of the situation, I do wish that we could instill a little understanding and
prudence into the management of Sohio and some others as well, Aill tco many
ndustrialists cowmplain bitterly about government controis, and then by their own
shortsigated and arbitrary acts bring more of it upon themseives, by demon-
strating that sach control is necessary.

I hope that suitable represcntation of the facts and the issues of this matter can
be rzade to Sohie, and so bring them to understand that this i5 not a local issue
nocr a uselzass and arbitrary repulation; that if it is to be altered, the alterzvicon
must be based on wise public policy and on its general application to the
industry,

Sincerely yours,

Robert A. Xehoe, i, D.
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