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Subject: New "Lead-Based Paint" Ordinance for City of Detroit 4 ‘ A
| . ‘ ‘ !-i . "'..
1. This Notice is promulgated to apprise all Class A members of three Co ‘.‘"”‘:‘Z‘r.. .

ordinancas soon to be adopted by the City of Detroit, One of these ordinances .
is intended to eliminate existing lead-based paint hazards in Detroit dwelhngs.,
Another requires physicians to report lead poisoning cases. The third ordinance ==
which establishes a lead standard of 0.5 percent, restricts the surfaces on whlch
lead-based peints can be used ond prescribes detailed labeling requirements ==
requires IMMEDIATE ACTION on the part of those members manufocturing ond/or
morketing paints (both industrial and trade sales) in the City of Detron VL

While these ordinances hod been under developmenr and consideration by'cify' R
officicls in Detroit for several months (see "L & L" Bulletin No. 5), hearings were
scheduled on short notice by the Detroit Common Council, ond were held on =
February 19 and 20, 1573, It is expected that the Detroit Common Council wnll

odopt oll three ordinances within the next few cays, and they will become effective
when signed by the Acyor, b 3

The ordirance concetning sale and use of modern paints impacts directly on manu="
focturers, distributors and cealers of paint products and, it estoblishes on extremely
snort time frame for compliunce. The prohibition on sale of certain lead-based
paints and the requirement for labeling of others will be in full force and effect -

30 doys after the effective date of the ordinance., Therefore, manufacturers,
distributors, and dealers marketing products in Detroit must begin immediately to
bring their preducts in line with the requirements of this new law. i
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Although the basic requirements of this new lead-based paint ordmonce for the . .
City of Detroit appeor to ke quite severe, they are much more reasonoble than
initially proposed,as o result of the modifications obtained at the public hearmg. .
before the Detroit Common Council on February 19th and 20th, Due in large ' iy A.

measure to the efforts of the Detroit Point, Varnish and Lacquer Assoclohon, an; o

NPCA representative was permitted to present the industry's case in detcul ot I’hcs
hearing.
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As a resull of the effective presentation by industry, and, particularly, a showmg N

of intetest by affected members in the area, the pemmissible leve! for lead in paint
was increased to 0.5% from the 0.06% proposed originally, the labeling require- '.::“." ‘
ments for trade sales products were brought in line with Federal requirements and: i~
more 1easonable labeling for industiial products was obtained. Also, the changes * -
permitted the continued use of lecad-based paints on certain surfaces, such as
appliances, that clearly present no hozard and the continved marketing of special-
purpose coatings (such os automotive refinish and touch-up coatings and industrial
maintenance coatings), so long as they are properly lobeled.
)
The attachment has been prepared by Larry Thomas, NPCA Counsel ~- who toordinated
the industry's presentation and testified in behalf of the Association and its members ==
to provide basic information in preparing for and meeting the requirements of the new

ordinance. Any questions should be addressed to the Legal and Government Re|ahons
Division at NPCA Headquarters.,
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John M. Montgomery .
General Counsel <X ‘
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ATTACHMENT S PENER o

DETROIT ORDINANCE ON LEAD-BASED PAINTS

This Attachment has been prepaied to piovide to the membership the highlights of an ordinance B

(expected to become effective soon) in Detroit which will prohibit the use of "lead-based" paints

on certain suifaces and require specific labeling for such paints marketed for other purposes. -

A. WHAT PRODUCTS ARE PROHIBITED FROM SALE? ' S
% . h oo e ;

The ordinance defines "lead-based" paints as those exceeding 0.5 perce nt of the total weight of-

oL the contained solids o1 dry paint film, Thirty days after the ordinance is in effect, all such paints

are banred from sale if |mended or recommended on the label for use on areas held to be hazardous
‘ under the ordinance. . : . : ‘

More specifically, these restricted areas are: -~ * =~ T N

1. interior or exterior sutfaces of a dwelling, dwelling unit, or child g
care facility. : oo

2. toys, furniture, cooking, eating or drinking utensils, or other
household items.

Also, the sole of lead-based paint as a general or all-purpose paint is prohibited,

The definitions of these surfaces and items are very broad, including all interior and exterlor
surfaces of homes or other places where persons reside, especially children. These include . * "1
surfoces of nurseries, day care centers, or other facilities catering to the needs of children, .
Further, "household item™ covers any item designed for use in and around a household, including
fixtures which, in the ordinary course of use, would be exposed to and chewable by children. .
(Fortunately, the ordinance was modified to include the concept "exposed to and chewable by

children" which now permits the factory application of lead-based paints on items such as mo|or
appliances, air conditioning units, etc.).

L
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TO COMPLY WITH THIS BAN, any existing recommendations on the label to 'use lead-based
paints on the surfaces considered to present a hazard under the ordinance must be stricken out .
or in some way removed from the product's label. This applies not only to goods currently

bemg manulactured but also to goods on dealers' shelves, or existing inventories to be marketed :
In addition, all-lead-based paints, mcludlng purely industrial products, musi be b

-y
’

in Detroit,

lobeled, as requited by the ordinance, within 30 dcys after its effective date.
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24 B. WHAT PRODUCTS HAVE TO BE LABELED? |

—— o — . PRI,

There are three different cotegories of products for which labeling is prescribed. -~ = 1

1. The first category is lead-bused paints for sale to the Detroit general public
that are on dealeis' shelves, or in existing inventories, or are to be manu- .
factured Tor sale to the gencial public within the City of Detroit, within
30 days after the ordinance becomes effectivé., The ordinance permits
sticker labeling of these products, This stick-on label can be placed any~ - .
wheie on the container. Either the specific precautionary language of the - .
ordinance can be used on the label (which refers to "brain damage or b
death"), or, in the alternative, o label can be used that meets the requnre— 2y

ments of thc Fedeial Hazardous Substances Act. - o
The following labe! is deemed to meet the requirements of FHSA: =
WARNING : (18 pt. caps)ﬁv:'
CONTAINS LEAD (12 pt, cdps)f,.- =
Dry film of this paint may be harmful if eaten or chewed. (12 pt..cop‘s),‘_‘"
Do not apply on toys and other children's articles, furniture, | ° SR
or interior suifaces of any dwelling or facility which may be &
occupied or used by children.
Do not apply on those exterior sutfaces of dwelling units, such
as window sills, porches, stairs, or 1ailings, to which children B
may be commoniy exposed . (10 pt. type)
KEEP QUT OF REACH OF CHILDREN (10 pt. caps)

N '.,'
Note.  Asa temporary measute, the Detroit ordinance permits a stick-on label with the ‘

above language to be placed anywhere on the container of lead-based paints In inventory or. ;" o
manufactured within 30 days after the effective date of the ordinance and mtended to be R
marketed in the City of Detroit for sale to the general public. L

€a
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2 The next catcgory of products are those lead-based paints, for sale to e
the general public, manufactuted more than 30 days affer the effective =
date of the ordinance. The.e products must bear labeling identical to
the Tiror category, bu the following part of the statement must be on the
principal disglay panel.

WARanG'j ‘ A UBptcum)
CONTAINS LEAD 2 P cops)
DRY FILM OF THIS PAINT MAY BE HARMFUL IF EATEN . "“
* OR CHEWED : | . (12 pt. caps)
See other cautions on (Side or Back) pon’el o (IO pt. type) |
Also, as with the first category, the following statement must be on the container of these '_ sl oo 4

products. But, it need nol appear on the piincipal display panel: R

Do not apply on toys and other children's articles, furniture, . -
or interior surlaces of any dwelling or facility which may be ~ - s
occupied or used by children, S

Do not apply on those exterior surfaces of dwelling units, v
such as window sills, poiches, stairs, or railings, to which
children may be commorily exposed.

KEEP OUT CF REACH OF CHILDREN : C ST . |

This labeling is identical to that which i; tecommended in the new Labeling Guide. It is
believed to meet the requitements of ihe Fedeial Hazardous Substances Act. «It is also, as » ,
noted, identical to the labeling tequited for the first category of products. The on!y dufference
is that part of the label must be on the principal display panel. S

)

In our opinion, this  label is mote reasonable than the one prescribed.in the Detrout T
ordinance. |t is permissible to use this ohemaie label, and such use would promol‘e umformity.: i
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To meet the labeling requirement for this category of Detroit pvoducls, you may wish’ fo place
the entire sticker fabel on the principal display panel. This approach could be taken until you

——— e e e

ave an oppattnity o incotporate these labeling requirements into your regulor labeling process.
Another approach wouid be 10 use twa siicher labels, one for the pnncnpo! display panel and ohe

eliewbere on the lobel  Agein thiz conid be o wmpmmy measute untii you can obtain new regu\or ¢ ¥
labels contoiming to the rejguitements ol the owdinance. ’
i ’

Finally, we are confident that those product. uheady labeled 1o caution for lead content will meet
the labeling 1eauirements of the Dehoi\ ordinance . Such products do not have to be relobelea

;
ordinance, i.e., interior and exterior surfaces of dwellmgs, toys, furniture, etc. L

3. The linal category of products required to be lobeled are lead- .
based paints.for sale other than to the general public (industrial ;v v
producicl. (It is my understanding that the Detroit ordinance
requires a fead wareing lubel for industrial products in containers
up to and including 55 gallon diums.)’ The labeling required is
consistent with 1hat tecommended in the new Labeling Gunde The
language is as lollows:

« Loty

e -

WARNING N
CONTAINS LEAD COMPOUND

Do not apply 10 toys, fumiture, or other surfaces which might .
be chewed by childien,

W

Wash hand . IForoughly ofier using and before eating or smoking.

This fanguage con be integrated with othes statements of hazaids and cautione which apply to the
product. It can be placed anywhete on the container. There is no requirement for principal display
panel tabeiing for indusiriol pioducts. This labeling does, however, have to be on all industrial
product: to be rold within tihe City of Detroir J0 days oftes the elfective date of the Detroit mdmcmce.

One fina! note =~ 30 duys atter the effective date of the Detroit ordinonce, lead- based pnmers .
(even if only tor redwoods and cedars) or lead-based roof coatings cannot be marketed in Detroit for
use on exteriors of dwellings or on other prohibited surfaces, even though these residential lead-
based painis still are permitted to be shipped in interstate commerce under the FDA Leod Ordel.
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