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CHAIRMAR BYZKGTON: W#e'll e¢all this public meeting

thiﬁ, aabentos by the D. §. COIcuior Product Szfety Com-~
ailcion. to order. This meeting has been called to gaar
oral presentations of data, views or nggggfnts on tﬁe

Commission's proposzl to ban two epgsqu-rééééguces under

the Comsumer Product Eafety Act.

I'm J~hn Byinq;dn, Chairman of the COtmiliion,

and also participating are Commissionsrs Lawrence Xushner,

" Barbara Franklin, David Plttle, as well as wenbers of

bu} staff. Mr. Jules Bigio, the Office of Engineering and
Science, Dr. Robert Relir, Office of Health Sciences,
Charles Ja;obﬂon, bivision of Enforcement, Dnl; Kay from
the Division of Economic Studies, Francine Shecter, from
tha ogf;ce of prégram Management, B. Pitkin, Office of
G;n;taL‘COunbel.:

We are alsoc pleased this -otning to weicone
participants from a couple of other agencias participaﬁing
in this effoft, as part of the oev interagency cooperation
and‘coordination, and we have Mz, William Warren.of the
séandaras Division of GSEA, aﬁﬁ Hr. Rom Levine of the
Office of General Counsel c¢f EFA. KMX 00810

And zlso we &ave Tl baen.joined by Commissioner
Thaddeys Garrett. Now, ou ap:ril 28th, 1977, the cémmissioﬁ

announced itm <ecision to picsesSe hanring consumer patching
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and artfficial amberising materials containing respirable,
free form, asbsetos.

The p:opo-;l to ban was published in the Federal
Register of July 29, 1977, and also since that gime copies
of the proposal have heen sent to S1 manufacturers of
patching compounds, as well as copiclthavgg§oen provided
to The Fireplace Institute for diperisﬁgigﬁlto gas log
manufacturers and distributors.

Now, the scope of the proposed ban on patching
compounds would include all such compounds that are dis-
tributed to ar used and snjoyed by consumers and consumer
snviroaments such as ho-c; and schools.

The proposed ban, which would be effective 30
says after publication of the final rule, would apply to
products in inventory as well as those manufactured on or

after the effective date of the xrule.

Now, the scope of the proposed ban on artificial

emberizing materials would include all such materials in

inventory as well as those. manufactured on or after the
effective date of the rule, and the proposed effective
date for this ban would be the date of publication of the
final ban, of the final rule, rather. KMX 00811
Now, in addition to soliciting wiitten comments,
the proposal also advised that an opportunity would be

provided for oral preseantation ¢f data, views or arquments
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oh the proposed bans a8 required by section £ of the Cohsumer
Product Safety Aot

And the Commiscsien regulations that cover all
oral presentations sucli as these are im 15 CPR 1109. Oral

presentations providas ;nterestcd persoas with an opportunity

to participatw 1in rulemakiag activities and such participation

and discus:ion between the Connii,}pnﬁiﬁfngg interested
persons during orax-preaentatlon: niéh; not otherwise be
avajilable.

The proceedings of tﬁis meeting are non adver-
sary and informal, as legislative progeedinés would be.
There are no formal pleadings or advsrse parties as ihefe
are in court proceedings.

a transcriét of thia meeting is being made and
should be available within 10 days. Interested persons,
including those speaking today, uaf submit vrit;en comments
and other related information to tﬁe Office of the Secretary
on both the proposed bans as well as issues discussed
today until Auéasc 2%, 1877.

These comments, as weéll as the tramscript of
thiq ueeting, will be considaxed pert of the publie r;cord,
onr the proéosed bans, and wiil be availabile fof public
inspection. KMX 00812

Now, the Commie:in: has received seven reguests

to make oral presentatisrne, Uvésctions will be asgked of
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these making oral presentations only 57 the presiding of-
ficer, commissioners, and commission and staff members.
Any participants or others ias the audience who wish to ask
questions of tholparticip.nts should write out their gques-
tions, give us their pames amd organizational affiliations
and pass them up to Miss Francine lehcetoz,«sitting right
there. J}a}ffffl'

Papers are avallable at th; rear of the roomn.
Persons®' questions will be asked subject to such limita-
tions as time, relevance and repstition allow.

Questions as wall as presentations should be
confined to the scope of this meesting, Qnd as presiding
officer wve will attempt to allov as many views as possible
to be heard during this proceeding within that scope.

Mow, at this point in time we have not received
any advance copies of any written statements or outlines,
80 any ¢f the parties who have prepared statements, I
would ask you to provide them to Mr. Shelton Butz hers,
unless you already have copies to distribute.

If you do then we would like you to provide him

with sufficient copies for himself and for the Commissioners,

and as many other copies as you have for staff. If you
don't have sufficient copies with you, if you'll give him
one copy we will take care of the duplication and provide

them, the Commiamsioner and staff, with copies from our own

- iv KNS 00813
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facilities.

sb we would eppreciate as soon ar possible your
providing that to him. The following personc are scheduled

to make oral presentations. Michael Helton of U. 5. Gypsum,

‘Julius Nemeth of Bondez.'nakry lhodgg of Union Carbide

Corporation, Svedeen Gibbons of the l;tug;;éno-ources

Dcfenbe Connecil, Bixty Caltlcntl:;_”og;;;ié;nn.ntal Consul -
tant, Peter Simpson of Rustric c¥a£tqvc§npany, and Robert
Ratuch of thes Environmental Dcfonle rund . |

In ad@ition, aithough he do®s not plan tc make an
orai presentation, Mr. sDeCarter .of Jones Mansfield
Corporation is with us, and will be available to answer any
questions. |

If that ig agreeable in terms of providing the
material, other than any informal comments that you have,
wve would begin and we'd call thea Nr. Kichael EHelton of
the U. é. Gypsunr Corporation, yho has asked for»aébkoxiﬁate-
ly 20 ninuteé, Mr,., Helton. |

| MR. BUSH: .Mr. Chairman, Mr. Helton could not be

here, he’s sorry this mﬁrning,

CHAIRMAK BYINGTON: It would bs fine, if you'd
2lso giva us your name an3 tiéle, foar the record.

MR, BUSH: Good moraing, Mr. Cﬁai:ma#, menbers
of.the'Comiission. My seme i5 John S. Bush, B-u-s-h, I
am director of Gevernncatal Affairs of United States Gypsum

U KMX 00814
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Company.

I am nppoar;ng today on behalf of my company
and comment On the Consumer Product Safety Commission's
proposed rule concerning asbestos containing patching
compounds .

During the 50 years, past 50 fﬁifg! patching
compounds have been manufactured ;l t§o;§n££cd States as
a co-plc-;nt to the steadily imcressing use of gypsum wall
board and as a repair material for existing plaster or gypsum
vall board, as 4ry wall walls and ceilings.

Patching compounds ar; known in the comnstruction
trades as surface preparation p:oducti, a ¢ollective term
vhiéh includes three basic compositions. Jo;nt treatment
compound, spackling material, and patching pla;t.r.

In terms of volume, joint treatment compound ies Qost
significant of these products, s0 I will contentrate on
this class of product.

Jotnt'ttoatmont compounds are cementous
nate:ials.Atypically used to reinforce and conceal joinings
pf gypsum wall board used on walls and ceilings. Joint
treatment compound is also used té patch, f£ill, and texture
surfaces much as spackling material i{s used.

It may be purchased in dry powder, or ready-mixed

form. Joint treatment compound products are chemically

KMX 00815
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‘designed to satisfy st ieast 15 critical réqait;aonts,
working characteristics an¢ performancs prop&:tiep. ‘These

include sheslf life, wet mix life, stadility coansisteacy,

"alip, wet pack, feathering, ooverage, lowv shrinkage, boad,

edge and chesek resiscance,

These products must be dl.#QgﬁdEtﬂ;iork under

7
3]

and clinctié;éghd@gﬁpg;. applico~
tion methods and tools. Most powgc; jnd ready-miz
products are solﬁiin three¢ functional fores; taping,
tepping and all purposa.

| *he taping form is designed with particular
;nphaail on high bonding properties as a first coating over
vallboard joints. The topiag form is designed to provide
sasier ffniohiag properties while all purpose is a conven-
fent conproniso of the taping im, copying furctions.

There are well over 1400 possible synthetic

and natural rav materials that may be considered in

preparation -- in preparing a nev surface preparation

‘formuls.

The use of each ingredisnt may produce a product
that éiffcrs‘ttﬁn Alé;bthﬁtrpxoduetz in giado;_eolox,.
couposiéion, pn;ity.ﬁpa rezction. Changing any ons in-
gr;diast, baneficialliy corx Séfﬁrﬂély'ﬁffCC:B at least one
otVthn‘oritical-pczfaruance rropscties,

This dclicate rol=tiowship makes joint compound
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A single formula {s seldor acceptable in multiple markets

and therefore a family of acceptably balanced formulas is

reguired.

Any change in working properties can quickly
affect user acceptance. Over the years ‘joint treatment
compounds technically contain a very ninék‘nnount of as-
bestos, usually no more than a fewv percent.

For this reason we were not convinoed that thew
presence of this very small amount of asbestos posed a
ehroaﬁ to health. However, when the health issue was
raised in the early 1970's, the United States Gypsum Com-
pany tu;dcd a research project to develop non asbestos
formulas for all of these surface preparation materials.

This research projext was a complex and expensive
effort, however we are pleased to note the project was
successful. As a result of this success, United States :
Gypsum, during the last few vYears, has offered a complete
line of non asbestos, joint treatment products.

Today, United States Gypsum's entire line of
these products is nﬁnasbestos and available nationwide.

We believe our nonasbestos formulas will perform their

- function of providing a proper, monolithic surface, ready

for a final decoration in a manner equal to the old asbestos

formula.

KMX 00817 .
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We also believe such characteraistics as shelf
life aéd wet life, and othé; working properties, are such
that_thoce'pr;ducts can be na:keteﬁ ard vsed on the job
in a Fully satisfactory manner.
There 19 always a reluctance to accept any change

but these nev United Ststes yypsum products are. gaining

widespread acceptanca. Any icluctiﬁcd,%&iqike the change,

e o

we believs, ie due more to the habit and the continued
availability of asbestos formulas than to any substantive

reason.

Poday, non asbestos products are scold to zand used

by the same people that previon;ly expressed a2 preference

for the asbestos containing products. While the constituents
of the non asbestos formulas obviously differ from the
cldei aabastos containing formulas, the non asbestos
line of products is manufactured with the same productién
equipment used to mqnufacturs the older formulas.

United States Gypsum's hon asbastos line is
available iq a full range éf gizes aﬁé packages from small

P

consuner size packages to larger, contractor size packages.

‘We believe the larger portiown of joint-coﬁpound is consumed

in new construction.
Its application isf uswally contracted to dry wall

or painting contractors. Thz products for the new construc-

tion market move predomimintliy through kuilding material

KMX 00818
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specialty stor‘l. lumber dealers, large paint stores, mass
nerchandisers, and contractors. ZIhese products are
typically aold iam 23 pound baés in th; case of powder, and
62 pouné, five gallon containers in the case of the ready
nixed products.

While the contractor is bc;icved to represent
the larger share of the market, afécrﬁilﬁ porcentaqg does
find its way into consumer chi;ncll:{ The joint treatment
industry is composed of some 100 manufacturers in approxi-
mately 26 states, which encompass over 130 plants in 238
warshouses., An estimated 55 percent of total volume was
manufactured by five or six national or near national
producers.

The balance comes from regional, sectional and
local pr;dncot-. In summary, it is our company‘'s position
that in the event the Consumer Product Safety Commission
implements the proposed limitation on asbestos containing
products, that action will not appreciably disrupt the
market, |

Comparable non asbestos products are, and for

: . [
several years have been, available from United States Gypsum

as well as other manufacturers active in the industry.
Reformulation of th§ various asbhestos containing products
would be requjred but we, at least, have not found it

necessary to maxe major new capital investment for new

KMX 00819
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or differsnt production aquipment.
xxisging'ptoduecion equﬁpaen§ has bemn suitab;e
for non asbestos formulas. Generally speaking, the same

ocbservations ars true, are applied to spackling uaterfals,

- although the terr also is generic amd includes products

which never 4id contain asbestos.
Patching plaster, a qpyiiitbxoﬂnqt as we use the

term, has never tontainad asbestos. Thank you very nmuch

f

for this opportunity to make these views known to che'cOnsuneﬁ

Product Safety Commissioan.

CHEAIRMAN BYYINGTOR: Okay, thank you'very much ,
Mr. Bush.

Caq you identify for the Commission what types
of substitutes were used when asbestosAwas taken out?

MR. BUSH: I d&n't know ghc formula, ehcgc 1400
potential alternatives that's been used, az.:syington, bht
I'will attempt to get that information,.

" ~CORMISSIUNER BYIRGTON: i.éninxfit would be very
heléful to-the Commission to have ;oﬁé unders§anding:lf
there is a particulgrrbinae; that ﬁaa’fouhd most useéul
and maybe of the greatest uee'across the board, it would
be helpful to us.

One of the thimgrs vna® we're constantly’ faced
with 1is what are we lookiay &% in terms of alternmatives.

Commissiocner Franklin.

KMX 00820
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COMMISSIONER PRANKLIN: Do I understand from

your statement on page three that you are 2t this point

selling both asbestos containing and non asbestos contain-

ing joint treatment compounds?

MR, BUSH: No, ma'am. We sell nothing but asbestos

free --
COMMISSIONER PRANKLIN: Okay.

MR. ‘BUSH: Won asbestos prodlcts.

COMMISSIONER FRANKLIN: I wasn't clear frem the

“ way your statement was --

MR. BUSH: Oh, I'm sorry, perhaps this wasn't

COMMISSIONER FPRAMKLIM: All right, well we've
it for the record. VYou're not selling anything --

MR. BUSH: No, ma'am,

COMMISSIONER FRANKLIN: -- with asbestos in it
this point. Okay. The other question that relates to
what you have said hexe in the middle of your statement
page 3 is the implication that the non asbestos formula

perfectly acceptable to everyone who's using it and the

got

at

on

is

implication further to me is that your sales haven't gone

down as a result of your change in formula. Is that a

correct assumption? KMX 00821

MR. BUSH: sSo far as the first question is con-

cerned, I think we're trying to say here that we =-- that

there is sore resistance te the non asbestos compounds, but
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that we think this is Just a normal tésistance to change,

there are po substantive reasons for this, that many of

the psorle wbho were resistant to the asbestos -- pon asbes-

'tpn products, are now using it and quite happily, and
we ses no problem in it, |

COHNISSIONSR FRANKLIN: The reason I thouqght
that that was your conclusionr ‘was that sentence that reads,
today ocur nos asbestos prodhcts are sold to and use@ by
the qaqe‘pQOplc thatAnay have previously expressed a
prcfer.ace:for_thp aabosﬁos containing product.

MR. BUSH: Yes.

p@un:Ssxousg FRANKLIN: You're saying that's true
but with sgma qualificat;ong.

MR, BUSH: I think that's what we mean, yes,
na’ém,

COHMISSIONES}FRANKLIH: Do you have any indica-
tion as to ;hat consumers think of the substitute?.

MR, BUSH: 1 don‘£ bglieve we -~

CONMMISSIONER FRAN#LIH: Now my presumption is
you were not selling ~-- well, you'vae said that direct;y -

to consumers, seiling toc sowebsody else who sells to con-

sumers.

KMX 00822
MR. BUSE: VYes.

COMMISSIONER FR:. THLZIH: My guestion is, what do

consumers think?

o ek v s R IR B

Cw

A ¥ T A T A e

.y

) L e



10

12

14

15

16

17

18

19

nN

5 R B R

16

MR. BUSH: We have no informationm on that. I
think the typical household consumer would be someone with
little experience with the produoct, and not know the 4if-
ference, quite frankly. But rather the people yho make
a2 profession of applying these things would be the ones
who might notice a change.

But we have no ~- we have no sxtensive consumer
marketing apparatus but rather we're primarily involved
with major contractors. So I don't know the consumer re-
action.

COMMISSIONER PRANKLIN: I hear again in your
statement your conclusion that you feel that our regula-
tion is not going to, and I quote here, "appreciably dis-
rupt the market."

MR. BUSH: Our experience, and .that of our per-
sonnel throughout the United States, has been that most
of the major producers nov have non asbestoz compounds,
and we see no impact or no slowing in construction or what
not, if you decide to go -ahead with this.

COMMISSIONER FRANKLIN: My question then would
be whether you as a representative of one of the major
producers, could foresee any difficultieé that might accrue
to small manufactursrs.

MR. BUSH: I don't know, guite frankly. You know,

KMX 90823
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typically many businessos are teetering oxn the vaerge of
collapse in any change that can cause them difficulties,
He ~- I have no informatien :ﬁat would put ;nyone out of
business.

CDHHiSSIO!ER PRANXLIE: Okay. But there dou appear
to be sone lnlll-'f

MR. BUSH: Well, ﬁo say, what, seven -~

COMMISSIONER PRANKLIN: <~- sort of small business

MR, BUSH: -~ ér five or six.

CO&MISSIOHER FRANKLIN: Yes.

MR. BUSH: M;nnfacturats,>p;obably produce 55
percent of the.iotal,,apd there are 95 or 94 other pto— -
dqcors} we gay a total of about 100.

COKH&SSIOHBB PRANKLINK: Yes, that's really my
question and my coacern --

MR. BUSH: Y;s, ma‘anm.

COMMISSIONER FRANKLIN: -- about the iméact oﬁ
the small companies. Thank vou.

COMMISSIONER PITTLE: Do you know if the substi-
tute that you're uvsino is fibrous at all? |

BR. BUSH: I dor‘t khnow anything about the formu-
lation, I'm sarry, Commisciczoer Pittle,rbut I'1l stitempt,
&g Chairman Byincton azhked, v cet that information and

gend it te you,

KMX 00824
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COMMISSIONER PITTLE: The name of it is one thing,
but certainly if the name turns out to be something .of a
trade secret I can understand your concern about it. Bat
I would 1like to f£ind out if there is any fibrous content
to 1it,

Do you know if == I guess when yon';d suprlying
it -~ I won't ask if you know, but when you supply the
other information, would you try to give an lndication of
the kind of safety tests on the material that you performed
before you marked it.

MR. BUSH: Yes, sir.

COMMISSIONER PITTLE: On page 2 yoﬁ nade a com-
ment that the joint treatment compound is typically, in
the past, have only contaiicd a4 small amount of asbestos,
usually no more than a few percent.

If there is a way you can tell us a little more
precisely whether it was five percent by weight or three
percent by weight --

MR. BUSH: Yes, sir.

COMMISSIONER PITTLE: ~- that would be very help-
ful also.

Angd tin;lly, on page 4 you mention that roughly
55 percent of the market is in the hands of five or six

large producers, roughly half of it is five producers and

KMX 00825
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‘the other half is with 95 producers. ’DQ yéu Xnow #f the
four or five otihcr lar¢e producers market a completely
asbestos free line ac¢ zllv

NR. BUSH: PFrow thelr containers I'va seen arouund
towa, coastruction jobs; and governmental affairs is ay
area, you know, rather than the censtruction business.
Virtually all of them have asbestos free oy non‘asbestos.
on tﬁc containers. But I'll get the answer.

COMMISSIONBR PITTLE: The other half tban, the
95 smaller manufacturers -- L{f you have any Xnowledge
about ghat that would really be very healpful.

You made a statement somewheres 6n page Z,to
tie that off completely, that thers were we}l over 1400 .
possible synthetic and natural raw materials that could be
considered. |

Of those 1400 on a group of 1400 that could be
used as bonding agents, I mean, it's not like a#bestos
would be competing with 1400 other ingredients.

MR. BUSH: Yes.

COMMIESIONER PITTLZE: And use, Iz that total
different Xinds of ingradients that go into it?

MR, BUSH: I believe thig is all the ingredients.
It was -- KMX 00826

COMMISSIORER FITTiS: Se how many diffe:ent kinds

of thirgey aze there thai: a2>°5tes weuld be competing with,
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are there cnlf three or four loglical sﬁbsti;utes, or 20 or
50? 3Because that would help us to know more what the

-~ what we oipcct to see in the substitutes, except I guess
from what you're saying, the substitutes have already taken
place and the industry seems to have regulated itself,

MR. BUSH: We spert, I think, an awful lot of

money solving this, and you know, I would guess if we
gave you a list of 21, 20 of them probably aren't very
good, and ve discoversd which one was.

COMMISSIONER PITTLE: And you found it.

MR. BUSH: You don'; spend a lot of money unless
you hope to come to, you know, the best ansvers.

COMMISSIONER PITTLE: Thank you.

MR. BUSH: Thank you, sir. KMX 00827

COMMISSIONER FRANKLIN: Mx. Chairwan.

CHAAIRMAN BYINGTON: Okay, let me follow up om a
couple of those that were passed up because they relate
to where Commissioner Pittle left off. If you could also
-~ we can aiso give you for the record if you would like a
list of a couple of these guestions.

And that va;, when you decided -- when you glive
us the information on the substitute, one of the questions
is that if the formulation patented that you have, and
if 50 is it available for license, for some of the smaller

manufacturers, which also may get back to what Commissioner
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Franklin was ialkinq about where they>nay 5& able to work
opt a 1icensiﬂ§ arrinqenent, i2 that's agracable.

rud Qne of the other guestions that’sibeen asked
that we would appreciate youxr checking on.yhen you §1ve
us the information on the substitute 1§Vthne have there
been any toxicological testing on the substitute, have
you done any testing on the substitute that you're usin§,

and how are you monitering your asbestos and your finished

. AOn asbastes compounds?

In other words when you say some of these are
asbestos freez or non asbestos compounds, hoy are you
checking on that, and &0 you really mean that they're
totally asbestos free?

MR, BUSH: Yes. KMX 00828

.CHAIRMAN BYINGTOHR: Or do you mean that you're
nog using asbestos as part of your formulation and there
may still be some comtamination.

TKR' BUSH: You mean from another ingredient or
something. Well, I can check that.

~CHAIRMAR BYINGTOR: Okay, because that's what
we're ~- in other words whea ve said thef‘re asbestos freq,
that may mean that you ar+ notv overtly using asbestos as
one of the ingredients i: t%< formula. On the other hanad,
we're looking at wheihe: 22 not the overall prodvecz is

being checked and is it pzing ronltores, and if 50 are we

————n
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getting some asbestos through coantamination, and what kind
of levels, that this might result in.

MR, BUSH: Yes.

CHAIRMAN BYINKGTON: Coamissioner Franklin.

CONMISSIONER FRAMXLIN: I wanted to folliow up
one more time on the conceran about what consumers Qay think
of the substitute prﬁduct in terms of how it works, and so
on,

MR.BUSH: You're talking about the household con-
sumer,

COMMISSIONBR FRANKLIN: I'm ta1k1n§ about the
household consumer because that really is vhcrciour concern
is,

MR, BUBH: I'll see if we have the infdrmatibn
on that.

COMMIBSIONER PRANKLIN: We are talking about con-
sumer products. Yes, I would linply'aak that‘you would
provide whatever you could for the record. I would further
follow up this question ahoyt toxicological testing, and
indicate that if you have done such testing in substitutes,

that we should have, for the record, what tegts and what the

results were.

. KMX 00829
MR. BUSH: Yes, ma'am, okay.
CHAIRMAN BYINGTON: Commissioner Kushner.

COMMISSIONER KUSHNER: On page 4 I'd juet like to
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clarisy so-othing, although your statoﬁent ;ppears to’ba
quite explicit.  You say thera are ‘some --

MR, BUSH: My probler is this is MNr. Helton's
gtatemdnt, and I got it at 106:30 last night by aircraft,
commercial I might may.

COMMISSIONER KUSENER: You lonfioncd that the
joint treatment industry is composed of some 100 manv-
facturers, you lltorixly mean manufacturers, formulators
of joint compounds.

MR. BUS#: I think we¢ mear anybody vwho mixeés it
up and:offcts }t for male, and that could be somebody in
a bath tub soggplace, probably, that we may act know about
it, you gﬁov.

COMMISSIONER KUSHNER: 1a there very mach private
llbolling?'

MR. BUSH: 1 don't know., I can find out what we
4o ipn that.

COKHISSIQNER KUSHNER: T think that wouid be
useful infdrnatién.

MR. BUSH: Private consumsr laheling you mean.
COMMITSIONER KUSRLER: Yes. That was the only
qnestion. |

CHAIRMAR BYIHGTCL .  OLay, cOmmissiéner Pittie, you
had one mora cuestion. KMX 00830

COMMISSIORER PITTRM: e, 7 pnderataud %4715 1§
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unfair to you because you're just going to be a writer of
questions, but --
MR, BUBR: No, I've got to be good for something.
COMNMISEIONER PITTLE: Back wvhen you did use as-
bestos in your colpound-; do you know, are there just a

limited number of suppliers of asbestos fiber used, or

Vdid Yyou use a variety of pesople?

The reason I ask that is because I'm trying to
get a handle on the various kinds of fibers that we might
expect to find in a spackling or a treatment compound like
this. It seems to me 1I've got--

NR. BUSH: You mean a variety of types of ag-
bestos --

COMHISSIONER PITTLE: Yes.

MR. BUSH: +~~ or a variety of suppliers of the
sane type?

cbuu:ssrousn PITTLE: Suppliers who may have a
different ~- who may say it's the same type, it might be
either slightly different in size or due to the processing
by the asbestos manufacturer or supplier, might wind up
seeing a different fiber in a line of products like this.

MR, BUSH: Yes.

COMMISSIONER PITTLE: For example, do you use
only -- well, I won't even pick one, I'1l just -- use only

brand X fiber ism your products, and if we ever tested your

BONT 9N
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ashestos produci we wourld expect it to be qil alike . and
we would ba able to trzce it. Whereas Lf youv'd ueed a
variety of several different suppliers and it sort cf all
got mixed in together, the fiber ;iqht bave slightly AQif-
fersnt characteristics and it may shov up with different
measarements when thesce things are tasted,

And without a complete history of how you'vs ever

used this, just whethar or not you have ~--

MR. BUSH: Yes, sir.

COMMISSIONER PITTLE: -- and if you fzel comfortable

in teliliing us who, then that would be good also. 5
MR. BUSH: Yes; sir. KMX 00832
COMMISSIONER PITTLE: Thank you.

CHAIRMAN BYIRGTON: And lastly, two other short
questions that were submitted., One is, was thers any ig-
crease in the cost due to this change in formulation in
terms of the product, at the sale, £ha retail level. or is
it left to yoﬁ any vay, and if so could you give us some
idaea what percentage increass® is due to the new formuvlation.

MR. BUSH: Yes, sir.

CHAIRMAN BYINGTCE: And secondly, in utilizin§ this
nevwly fbrmnlized preduct, is-*ﬁ rmaTZ time cons¥dming, iz it
zore difficalt, ig it at 2l i 3i€ficult either to use

or to apply cx longer dxviagy rried,

=

i:. other words is

thare aay addirticmal labe:
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because of the abssncs of asbestos.

MR. BUSH: Yes, sir, I understand tﬁat it is
slightly, but we don't believe it's substantive.

CHAIRMAN BYINGTON: Okay, that's the kind of --

KR..BDSB: Which is a kind of judgmental thing.

CHAIRMAN BYINGTON: Okay. And you indicate that
.in your statement of apfroxinatoly 100, if it's possible
we would also appreciate your submitting to these questions
the list of those that you know of, in other words you
came up with 100, We won't hold you to exactly 100, but
we'd like the list of those that you knew of that you used
to compile that approximation.

MR. BUSH: VYes, sir.

CHAIRMAN BYINGTON: Okay, there being no otherx
questions we wvant to thank you, Mr. Busk.

MR. BUSH: Thank you, Mr. Chairman.

CHAIRMAN BYINGTON: We appreciate your coming.

The next witness is Mr.Julius Nemeth of Bondex
International. And I'd like to ask at this time that
anyone who does not have at least 15 copies of their
statenent, if they would at this time §1ve them to Mr.
Shelton Butz sc that we could make copies now, rather than
in the future.
okay. KMX 00833

MR. NEMETH: Mr. Chairman, in that recard I have
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just some praepared notés, should I -~

CHAIRMAN BYINGION: That’s fina.

MR. MEMETE:8hould I back off -

CHAIRMAN BYINCTON: No.

MR. MEMETH: <-- ous pafcon and let him make
copies in the meantime. Would vou prepare that?

CHALIRMAN BYINGTON: What do you juet have some
notes yon're going to be readiag?

} MR. KREMETH: Yes, I have just sora -~ it's a semi-
prepared statement with band scribbled notes on it, so if
you wanpt -- .

CHAIRMAN BYINGTON: Why-doa‘t yocu go ahead anad
qivc-yonrs, then after we're done we'll Xerox them. That's
all.

MR. NEMETH: Fine, thankx you.

CHAIRMAN BYINGTOR:But i€ everyone elsé who has
any kind of a prepared statement-;;d doésn'c.havc 15 copiles,
vould you please let Mr. Sheldon Bbté know now so we. can
makXe copies during thig period., Okay. KMX 00834

MR. NEMETE: Fins, thank you.

My name is Juliuc ueﬁeth, president of Bondex
Internati?nal,.ana Y wapt to thank the chairman and members
of the Commiceion for :this c¢pvortunity to appear znd comment
on the p:éposad ban for coniursz patchin§ ccmrpounde .,

Kaving rend the proposrsd ruleraklng 26 pubklished
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in the Pederal Register, it's clear that the Conmission has
reviewed all aspects that have been presented to date,
nonetheless since this hearing is scheduled to produce
further comment from the eriginal petitioners, I.felt it
advisable to commeat o5 ome or two points and to more
clearly stats our position as a small manufacturer.

Now in our 95th year, Bondex International has

acted in good faith in starting a voluntary reformulation

program in early 1976, having more or less seen the hand-

.. writing on the wall. -

With the goal of converting our entire line to
an asbestos free basis, as the Commission has pointed out,
nany factors enter into such a reformulation program, in-
cluding from a competitive markesting standpoint the im-
portance of providing the consumer with equal or similar
quality and no major price penalty, while at the same time
conboting in the marketplace with a more favorablf formu~
lated, asbestos product still available.

-Ou: first conversion to noniaabestos !ornularwas
in August of 1976, the second in December of '76, and as
of April '77 all production of asbestos containing
paint sundry products wag discontinued. We feel perhaps
a trifle prematurely, but nonetheless mandated by the
atiention getting, though some erroneous media reports,

which alleged an immediate ban and needless to say created

KMX 00835
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can§1d¢¥§blc turmodll in tho narxetplucé gnoﬁg soxra of our
dictx&butors and dcglors ir trying or attempting to estab-
lieh a course of action. |
8ince it appsars that moct of the Coxmxission's

data iz based on occupational séicisétoa, it probably
would be difficult to doeunoht1thd'ctu80nont,.and I guote,
*for many people, the mujex exposure to inlialable asbestos
ig in the homs."”

Particularly in viev of the acknoviedged, many

sources of exposure to asbestos, which exist in the environ-.

meat today, Since we're told that the minimum threshold

level of exposure ii'uﬁknown, we fully expect and c¢an ac-

‘cept the ban from the uss of asbestos in wall patching

naterials, although again as a small ma;ufactnro:‘certainly
more time for product testing would be q.uirable.‘

Wo are concerned, however, that the bar, if it
rust be, should be o:actiy'a- proposad updei CPSA instead
of under the Federal Hazardous gnbstanccs hc£. Havipg
acted voluntarily on the roformulation ﬁspéct, ve'lre
frankly lookxing at the ecomcaic impact and sﬁggest it as
a produdt in use for centuries.

'Vhsbgstos is not au Izsxinent hazard, ané I be-
lieve a repurchasa program 'cuid piace an unfair burden
on today's manufacturers, vl 2 a matter of practicality

weusld endé wp wiith the zota: purchzsc erpenza.

KMX 00836
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In any case, such a recall progranm does not
Produce the complete desired end :o.uit because of the
other asbestos sxposure factors rou#ininq in the market-
Place.

We believe that any repurchase program would have
a drastic financial impact on the small manufacturers,
ourselves included, with no real egquity to the consumer
in comparing a recent unused purchase, and therefore re-
turnable, versus earlier pur?haces already applied or
consumed. |

Our products and those of some other manufacturers
havi in fact been properly labelled to inform of asbestos
content, theredby providing the cénsuno: with a product
éhoicn.

In view of the media coverage on a national
§a-£s. it's inconceivable that any coansumer of patching
materials would not in the last several vears been apprised
of the controversy. |

Although it was published th#t 100 and 360 days
were considered too lengthy a time poriod_on reffective
date after the final ruling, ‘the Commission staff researchers
nevertheless indicated that asbestos free products can
probably be in distribution in about six ;onths.

Under those circumstances, we respectfully

suggest recoansideration of a 180 day effective date,

KMX, 00837
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possibly staggered from manufacturing to distributor, to
final resale, to better facilitate c¢lexxring of all distri-
butiaa channels of offending materials, and to further
mininize oonfusion over existing stocks when that date
arrives.

P:oi\q practical staandpoint, even without a
rapurcﬁale progran, many g;nufactu:orl will, in al} ;ikeli-
hood, have to relieve their distributors of any ron&ining
Btocks of asbestos containing products.

One final point that I would like to make con-
cerns the latﬁcr of the acceptadblility of continued contrac-
tor use of asbestos containing products, and the need for
a clearer definition of suitable selling and buying pro-
cedures which 40 not place unreasonable burden on existing
lines of distribution as far as¢ determining the final user.

The fact of the matter is, many contracgors
still 4o use, and many still prefer, asbestos containing
joint cement. If asbestos eontgining, wail patchinag
nateriale for comntractor use are nog to be banned, we
suggest that labelling of thia nature for‘contractor use,
for imdustxial use only, should then, in fact, be suf-
ficient to place the congumer on notice and absolve any
manufacturer, wholesaler or xetaliler of liability as to

ultisate uses. KMX 00838

One fvurther means of limitation might welil be in

e .‘:;i"(i.H
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package sise sinoce the case of povdcrfjoiné cements, in
the case of povder joint oementa, that 25 pound bag, and
ina the case of premix, the five gallon package, are more
commonly though not exclusively contractor oriented.

Thank you, mgain, SHr this opportunity .a»d con-
sidezation.

CHAIRMAN BYINGTON: Could you be a little more
explicit in terms of yoyur request that we reconsider the
180 day time frame? The way it's presently phrased it
would be 30 days after the day of tha publishing of the
final notice, and it would relate to the manufacturer.

MR, NEMETH: Sale and distribution, as I uander-
stand it.

CHAIRMAN BYINGTON: 8o what you're talking about
what be your problem that you‘re raising is not necessarily
the 30 days for the manufacturer, it's the 189 days down
to the time.

MR. MNEMETH: Yes. What I'm saying is that your
staff researchers indicated that it would be six months
before you can have all non asbestos materials in distri-
bution, so that if six months for that is a reasonable
figure, then I'm suggesting that perhaps the 30 day figure
should perhaps apply for a manufacturing deadline, but to
allow additional time for the materials that are out there

to clear channels. Particularly under this CPSA proposal,
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which would not call for a bazn.

In othe; vord:c I'm thinking af the enforcement
end of this, in terws of clesring the chanrels out, tha£
pexrhaps 9C¢ dzys for 2 distributor, or 180 davs for a
distributor and a rstaller might be a more realistic ap-
proach to have everythina out.

CHAXRMAR BYINGTON: Okay, ;oli I ;ﬁderstand nowv,
but I gue?s ny confusion wag that I'm iistsning to what
you had to say with;uﬁ, unfortunately, bcing.able tc see
itc.

You seem to be discussing that at sbout the same
time I think you said something along about nced possibly
more time, reforuulation’£ima.

| " KR, NENETH: Ift saving we can accept it. We
would, fronm an internal standpoint; we would prefer more
time for product testing,'but woe understand the situation.
and we héve been testing and have been working, and wve
can accept the ban. | )

. | KMX 00840

CHAIRMAN BYINGTOR: Okay.

gR;NEHBTBx I'm juet concerned about the proce-
dures.

CHAIRMAN BYIHGTOX: The saevere economic impact
that you're referrving ¢to .4 C2ally related to Eecail, and
reformulation time, you be;iévad, You can mest the 30 day

and the --
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MR, NEMBTH: We are out of asbestos -~

CHATRMAN BYINGTON: Now.

MR. KENETE: ~- nov, Yes. As of April we complete-
ly dincontinn.d 211l asbestos patehing type -atar%als.

We have reforaulated -- let me say that again --
we have reformulated to a non asbestos basis. We have
not discontinued selling. But anything produced since
April, the end of April, has been on & non asbestos basis.

CHAIRMAN BYINGTON: Al) right, if that's the
case, that was one ¢of the reasons why I felt the time
frame should be shortened. 1I°'m one of those who made the
-oéion supported by my fellow commissioners, but I mean,
one of my concerns and why I particularly raise it, aﬂd
maybe they would have raised it as well for the same reason,
was because of that.

In other words, if you take April, let's say the
end of April, and you start with May, by October you'll
be at the 180 day period. And my concern has been that
we have taken inordinately long --

MR. NEMETH: I understand.

CHAIRMAN BYINGTON: == in getting from there to

here.
MR. NEMETH: Yes. KMX 00841

CHAIRMAN BYINGTON: And as I indicated, one of

the problems was that the deceper the staff and the Commission
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got into it, the larger some of the probleap became, and
we needed to clarify sony ©f thosc in terms of the work

that we are requiracd t. &c prio> to publisihing a proposil.

It took us 2 couple of montas Or fo longer than we had

originally .uti?ipatqd tbat it would.

. And therefore since thare was great, as you
indicateaq, puhlicity, some of it unfoxtunately not correc:,
back in April wh.a‘uo originally made the original decision,
and then the end of July when we published, I felt that
we had already uesed maybe another 60 days, 90 days, wkice
if you add the 129 comas Lot goo‘far {rom the 180.

And &o even ian your owa particular situation, if
you‘assqne, as yaou said, you havah‘t been doing it since
April, let'’s assume since the lst of May everything that'a
left to your place has been non asbestos? o

HR. NEMETH: No, because we discontinued produvetion
at that point and went intoc the production --

CHAYRMAX BYIHGTON: Okay, 20 -=

MR. NEMETH: But we shifted fxrom inventory, =so it

CHAIRMAW BYINSYON: What soxt of an inventory do
you maintain?

MR. REMETH: Wﬁli; Ltnere would be in some iastances,
there would be ¢ 30 te 60 . ¥Q -- some itemt 9U days in-

ventoryv.

KMX 00842
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CHAISMAI BYINGTON: On hand at the time.

80 production stopped as of --

MR, KEMETA: May 1st, for all practical purposes.

CHAIRMAN BYINGTON: Okay.

MR. MEMNETH: Yes.

CHAIRMAN BYINGTOM: A& of the first of May nothing
more was being produced.

MR, NEMETH: That's correct.

CHAIRMAX BYIRGTON: But effectively you would
have through om the 90 day thing, you might have thtduqh
July -~

MR. NEMETR: We might be coming to the end of it
now, yes.

CHAIRMAN BYINGTON: All fiqht.

MR, NEMETH: Which means there is still some out
in the distribution channels. '

CHAIRMAN BYINGTON: So yohr poiat is; ag‘}n if
I understand it, no problem with the 30 days as long as
it*'s left at the manufacturer level, but if'it's not and
it's at the retajl level as well, there is going to be a
significant economic buréen potentially fabinq the smaller
manufacturer because of what's going to be left in the

chain?

MR. NEMETH: Yes, and from a practical standpoint

we will probably be asked to take back from our distributors

KMX 00843
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‘Plus we have the other factor of wvhile wve try to tell eur

retatlers to tura their stock, we really don't kaov how
zuch of it is still out there from six months age that
may never come to the front of the shelf ©o he purchased.
And I'm thinking from &n eanforcement stampdpoint, two
months down the raad it's still there.

If wa then effectively hive evaryone go back and
pick it up, they will then begin tec look at their stock to
see vhat is to be returned, |

CHAIRNAN BYINGTOR: Commissioner Pranklin, did
you want --

COMMIBSIORER FRANXLIN: I wanted to follow up on
this timing gquestion. Lecfs Bay w8 were to publish z
fival ban in September. Now 180 days, it would be six
nonths inté‘tbe future, if I'm hearing you right --

MR. HEMETE: Yes,

COMMISSIONER FRANKLIN: The chain would be cleared

sy then, whether we'ra taiking about ==

MR, REMETH: Six months.

COMMISSIONER FRANKLIN: Well, we're talking about
next March, I'm counting. I& there any =-- do you think
that some reasonable timz I ke December or like Ostober?
What I'w getting at ig, 4o rov think the chain would be

clear of asbastecs comntzinir-. material in 60 days from the

KMX 00844
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day we proposed the ban? Do you really think it's going
to take the full 1807

MR, NEMETH: Well =-

CORMISSIONER !RAIFLII: Because I too was one
vho wanted it cut back --

MR. REMETH: Yes, and I understand the reasons
why, of course. Certainly from our staadpoint, when a
£inal deternmination is made, we will make every effort to
notify our distributors amd in turn all of their retailers
to be certain that the nerchandise gets moved out: with
the publicity there has bo;n they may or may not.

I don't know this for a fact, although frankly,
ve have not had anyone come back to us at this point and
ssy, I've got asbestos in stock in view of everything
that's going on, take it back,

S0 the consumers are still buying the merchandise
because it's out there on the shelf, frankly. So we
would make certainly evary effort, whatever the final
datornination is, to get the distributors and the retailers
to get that merchandise out front on the shelves, to be
certain it is moved out.

COMMISSIORER FRANKLIN: What is the size of your
company in terms of sgales volume?

MR. REMETH: Well, about five million.

COMMISSIONEBR FRANXLIN: Okay. 1Is this your only
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bozicess, tde making of these Xinds of ~-

.ua. WERRTH: Wall, éovdtr paint sundries pradomi-
nately, powler amd past: peint sundries, all tvpes of
patching asd resurfacing tiype materiels.

COMMISSIONER FRANKLIN: Let me ack it another
way. Iz the Xird of preducts that we're ta;king about hq:e.
we've ldentified patohing compounds, is that the major part
of your business?

MR. NEMETHE: . No, the ones that you're identifying
here now would be about 25 perceat,

COMMISSIONER PRARKLIWN: Okay. Are.you a public
company?

MR. NEMETH: Yen.

COMMISSIONER FRANKLIN: I have nc further gues-
tions, thank you.

CHAIRMAN BYINGTON: Commissioner Pittle.

COMMISSICONER PITTLE: Yes. Uhon you said thgt
asbastos coantaining products ware still on the market,
do you have any feel for what percentage of the ﬁa:ket
today on the retail shelves con;ains agbeaton containing

products?
KMX 00846
MR, REMETH: I'm -
COMEBISSIONER PI7Y%LE: Could you pull onc out of

the air?

KE. BEMETH: That woulé be difficult to aey.
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Hhen.l made the comment sven earlier about -the time element,
I was making a general statement because I don't know how
many other manufacturers are out-thero who have, in fact,
converted or not converted to non asbestos.
/COMMISSIONER PITTLE: Are you one of tﬁe five or
one of the 957

MR, NENETH: Oh, I'm sure we're one of the 95.

COMMISSIONEBR PITTLE: Okay, I jurt -~

NMR.NENETH: I'm certain we are, in view of my
predecessor.

COMMISSIONER PITTLE: Do you mind -- can you tell
us what you used as a substitute?

MR. NEMETR: Well, calcium carbonates would be
one, types of clay would be another.

COMMISSIONER PITTLE: They're not fibers then, in
that sense.

MR.NEMETH: X certainlf hope not.

COMMISSIONER PITTLE: Okay, have you ==

MR. NEMETH: I --

' KMX 00847

COMMISSIONER PITTLE: ~- tested?

MR. REMETH: ©No, ve're in the process of going
into further detail on this, but again it's a time consuming
thing, and to the best of our knowledge at this point they
are not.

COMMISSIONER PITTLE: Do you plan to do any kind
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of Qesting suéh as oithaé an optical ;cau ér .-

MR, ﬁéu:rs:-res. |

COMNISEIONEL PIf?LB?' Back in tlie cdays when vou
asd use asbestos, vhat petccﬂg;vao by weélgkt, roughly,

was the asbestos imn the f£inza) product?

MR. NENEYE: Well, 1n‘€h. joint cements; probibly

'a little less than five perceat.

COMKISBIONER PITTLE: Betwesn four anéd five?

MR. REMETH: Yes, between four and five per;ent.
¥Now, that's an off the top of ;y head judgment, somewvhere
in that ranga. spackxing compounds as such would never have
had asbestos as nn_obvious part of the formulatioa, however,
that's a little side element there that we have naver put'
asbestos as such into spackling compounds. But =--

COMHMISSTONRER PITTLE: That must have been a
generic term that's --

MR, NENETH: ¥ell, no, this is part of that talc

COMMISSIOMER PITTLE: Oh. KMX 00848
MR, NEMBTE: ~- procass,
" COMMISSTONER PITTLE: oh, did vou use talc?
¥R. HEMETH: Ck. yecg, NHot in the joint‘cement Dut
in spackling compounds.
COMMIZSSICH PIT2LE: Do you still use tals or is

tick -
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MR. NENETE: Yes.

COMMISSIONER PITTLE: The termalitic (ph) count?

¥R. NREKBTH: Mo longer, Rno.

COMMISSIONBR PITTLREs Oh, but you did?

MR. NENETH: Yes, earlier, ves. All that went
out the windov as of april.

' COMMISSIONBR PITTLE: Oh, I see, in April --

MR, NENETE: When the television stations ana
everybody, and our distributors, and everybody, began
calling, and that was the first ve'd heard of it.

COMMISSIONER PITTLE: I completely agree with
you, the regulation through the press is pzohahlf not
fair vhen there's not a chance to evaluvate all of gho
evidencs.

A KMX 00849

KR. REMETH: Yes,

COMMISSIONER PITTLE: It's just something --

NR. KEMETH: Meverthesless, at that'poine -

COMNISSIONER PITTLE: It works both ways.

MR. NEMETEB: Of course it does, and at that point
we dropped everything, which when I say that, wvhen you do
-~ when you think you'rs on -éhedulo, ;nd then all of
a sudden from that point on everything becomes a crash
program, why some of these things wa're still catching
up on.

COMMISSIONER PITTLE: We're aware of that, it's
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something I tgink we zl. suffer with. Gciqg back to the
tolt;ng.whothe: you use tre opticel oy the electron micro-
scope, You don't have tChat equipmegt {n your own ~=~

BR. NEMBZE; Fc. Ve've been sernding the_naterial
out., ¥%We've ﬁad sohe Materials out to ib;epenﬁent testing

laboratories to give us zeports on, and wa will be doing

more of this,

COMNISSIORER PITTLRE: 1Is that very expensive, that

type of~-- do you f¢el wag that a $§,000 test, was that a

MR. NEMETH: Oh, no,.nmo.

COMMISSIOWER PITTLE: =-- a $50,000.00 test.

MR.BEMETH: HNo, it wouldn't be that expensive.
I don't have an exact dollar figure, but it'wouldn't be
in that range vpere we would be --

COMKISEIONER PITTLE: Lesc than a thousand.

MR. NEMETH: Less inclined to do it, yes. I
would say i£ would bsa lcss‘than $1,000.00..

COMMISSIONER PITTLE: Less than a thousand.
That's to determipe any fiber conteng of ~-

MR. NEMETE: Yes, tiiere may be some people in
the room that could answer ;hat betzter than I can. I
don't know.

COHMISSIdNER ¥IyTrnz: Does the —-- your testing

will just ke to determinc vh:iinur therc's any fiber as

- i
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opposed to what the toxicological effects of any lingering
dust would be on =--

RR. NENETH: Yes, at this point it would be
basically on the fiber because as a small manufacturer,
we really rely rather heavily on our ravw material suppliers,
in terms of tcstin§ data.

COMNISSIONER PITTLE: And when you depend on then
d0 you ask them for tests and say vhat have you done to
assure me that I won't get taught for something that -

MR, NEMETH: Well, you don’'t always get too straight
an answer on that type of thing, it's difficult even to get
material safety data sheets from some of the raw nmaterial
suppliers. But wve're accumulating a file over the time
period and when you ask enough you do get it.

COMMISSIONER PITTLE: If you were to receive
back a large amount of asbento; containing products like
You mahufacture, like a year ago, two years ago, would
there be any way to recycle that or reuse it, or would
that be a total waste?

MR. NBMETH: It would he probadkly an additional
expense because wae'd have to go through special precuationary
procedures, 1 assume, in dumping it, in large volume to
one location, if it came in.

Ip resume that scattered out the way it is

KMX 00851
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around the country, ours and everyone else's, the dumping
Process would be minute in terms of the other asbestos
alzeady in the environment.

But of course it all comes into cae location,
and it all goeas to one dumping location, then I suppose
some typea of special precauntionary masasures would have to
be taken.

COMNISSIONER PIYTTLE: Sé‘at this time your
company doesn’t have any plans, any specific .plaas, to

dizpose of whatesver might ba returned from let's say a

distributor who says, no, I doi't vant it?

MR. NEMETH: No, we 4o mot. We will -- we hope
that doesn't happen, but we have no spacific plans because
we don‘t know the amount 1nv91v-dlat this point.

éOHNISSION PITTLE &+ Okay.

MR.BEMETH: Angd I ;uapect if it came to that, and
wve had a warehouss full, we probably have to contaét lomé
agency to determine exactly what prodaedures we sbould take.

COMMISSIONER PITTLE: Thank you}:vexy much.

CHAIRMAN BYINGTON: Cormissioner znlﬁner.

COMNISSICNER RUSHEKER: I'd just like to follow
up a bit on the tasting thet vou szy is being done. This
testing i{s simply to satisfy yourself that there isn't any

asbestas in the new formulatisne?

KMX 00852
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NR. NENETH: BExactly.

COMMIGSIONER KUSHNER: And what you lock for
are what, fibrous materials, is that the --

MR. NEMEBTH: !.ﬁ.

COMMISSIONER KUSHNER: I qn;ss it wouid be
interesting to me to know what somebody -~ what kind of a
definition the laboratory has of a fibrovs matsrial, what
constitutes a fibrous material. I‘vondor if you could get
that information for gs from your testing laboratory.

MR. NEMETH: Certainly.

COMMISSIONER KUSHNBR: Omnce you had decided
on an alternative formulation, to Y;“t prddugt, did you
encounter any difficulty in getting the materials?

MR, REMETH: No, we --

COMMISSIONER KUSHNER: In what quantities you
needed.

MR. NEMETH: No, wa have not had any difficulty
in getting the raw materials. The hard part, we're
trying to get all the chqraeterilties to perform as the
gentleman before me indicated, the testing procedure to
get all the same or similar chﬁracteri;ties of the finished
product.

We went through a number of them, of course,
but on thosa we were working with now, we have no Aiffi-

culty in getting the raw materials.
KMX 00853
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COMMISSIORER XUSHNER: It was my undevstanding
it wvas a fibrous nature of esbestos that impargea the
desirable proparty, and yet naow you are apparently being
able to forrulate altermnatives that don't have fibrous
materiais, and I'm ~-

MR. NRHETH: Well --

COMMISSIONRER KUSHNER: That allegedly don't have
fibrous materials, and I'm iantaerestad in knowing what
the ~-~

MR .NEMETH: Yes, I've made a note of that and
we'll certainly =--

COMMISSIONER KUSHRER: «- just what you realily
mean by non f£ibrous.

MR, REMBTH: Well, what we nean.hy noa fibrous.
This 1s & blg debate --

| COMMISSIONER XUSHRER: Well your testing company.

MR. NEMETH: Yes. . '
| KMX 00854

COMNISSICNER KUSEgBR: Yes.

CHAIRMAN BYINGTON: Woulé you also address your-
self to a couple of similar questions we asked Mr. Bush
frow U, S. Gypsum, in addition to those CSmmissioner Pittle
has already raiced, aﬁd that wvouid be has there been an
effect on the cost in termd of this reformulation, and
if it leaves yor =-- now, if yoo knew what thatfs translated

te in terms of retalil, we'é urineciziz knowing that,

— e ey = e
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Buk we would like to know what kind of impact,
if any, there has been, in terms of cost, and secondly, in
terms of 1:bo:{£n the application of tae compound. In
other words, is the compound more difficult to use or
more time consuming to use, et getera, and therefore
maybe a more labor intensive product than the prior
Product was.

MR, NEMETH: Well, from our standpoint, because
the bulk of our merchandise is in small packages, and
goes to the consumer =-- in other ;ozds, the bulk of our
merchandise is s30ld through retail outlets, if the average
do-it-yourselfer is the type of do-it~yourselfer that 1
am, he would not probably notiéo the difference because
he i8 not using it freguently snough.

KMX 00855

CHAIRMAR BYINGTOR: Correct.

MR, NEMETH: To really notice the difference and
vhen he's doing it himself five minutes or 10 minutes
more or lese wouldn't make that much difference. So
we don't'havc that type of contractor exparience.

CHAIRMAN BYINGTON: I think that that's true,
and I think that's what &r. Bush pointed out, that the
one or two times in my life that I might ever try it, I
wouldn't have anything to compare it to, so I --

KRv.- NEHE‘I;H: Yes.

CHAIRMAN BYINGTON: -- wouldn't know if it took
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longer or shorter, but 1% ¥ war $Saiag 1t every day, then [

But you indic=ted a rossible sapefztien point
between ccnsurer and industrxial, bwt you don't sell at
the industrial level -~

NR. NEMRTH: he --

'CBAiR&AB BYINGTON:.—~ o§tr 25‘pou;d-baq, and
you -~

Kk. NEMBETHR: Well, we have it availakble, and of
courie through our distributlon chananels, some of the 25

pound size and some of the five gallon size and pre-mix

might very wvell end np.with a contractor, not ca-a &fract
sale bagsis, but through our distributors, so that;g'cer— J
tainly possible.' i:

CHAIRMAN B?IFGTOH: But isn't it true that
through that same distributer, an§ consumer could go in
ind buy that 25 pound bag, or five pourd containar?

' MR. NEMETH: Yes, he certainly could, he certainly

could.

cnaxgugn BYIXNGTON: Pive gallon container.

MR .NBMETH: Yes, I cnly brought the mattor up !
because of the comment ir itho Folaral Registexr --

cisx_muzm EYIEG®C: . Co-rect. KMX 00856

_ﬁR.‘NEHETH: -~ ¢ tLc efRect that just labeiiing

-

a&long should act be guffiniint. anrd yeit Lf in faci thae
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oontractor ltrqotng to be allowed to continue to buy asbas-
tos coataining products, then it seexs to me unfair to

put a burden oa that retailer to put hiwm in the category of
& druggist and havs to get sigaatures on wvhere this material
is going to be used.

And sven then you ean 't be sure beacause the
coatractor wusing it in aevw oonst:uceién may have a bag left
over that be gives to a workmaa, and the minute the workman
takes it home he's a gonsumer,

8o ve're right back to where do we draw the line,
and if the consumers knov that this is for industrial or
commercial use only, and it's marked that it's an asbestos
product, then that should become his problem, I think, or

it should be a total ban.

I cextainly don‘'t throw that out as my recom-

mendation ~-

CHAIRMAR BYINGTON: VYhich is where we are right

ROW ==
MR, NEMETH: Yes.

CBAIRMAN BYINGTGN: == which is what the total ban
is.

KMX 00857
MR. NEMETH: Yes.-

CHAIRMAN BYINGTON: Do you have any idea of what

percent of your sales are at tho 25 pound bag, at the five
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MR, REMNETH: I couldn't give you an exact per-

ceatage figure, but they‘re small, They ‘re snall.

'The bulk of our businoss is ia the small package, the

gallon sises, the five pound ltsoo;

él&!klll BYINGTON: Do You label) your product now
as being asbestos free, or moam ashestos, in Sthcr words do
you say so oa ths package?

MR, NEMETE: We have on One or two products, we
are more than ahyt‘inq just dropping the askestos warnings
that we previousliy had on the packaging.

éouu:sszonxa FRARKLIE: Aand having aothing, in
other voédo. no warning at all.

MR. NENMETH: Yes. Some of them say non asbhbestos
because we began to promote those vhi;. we still had -~
we're still making both, and so we vofe o!!ariué-n dif-
ferentiation.

But as we go away from it we probahlj will just
drop the apbostos warning, and on ths assumption that the
ban vill..of course, take.cffcct. It really won't make any
difference as long as ~- because they all will.

COMNIESIONER BYIRGTON: Would you be a little
-oie apecific for our staff who have asked that in terms
of cleaning out the markeicplzca, at whatever time the ban
takes effect, and we'll leave that -~ you've asked us to

reconsider ard we did point ovt.that we would take a look
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at that,

But let's assums that tho day arrives the dan
takes effect, and svea if ve assuma for the moment it was
a staggered besis, and it took 30 days from manufacture,
and X number of days, 90, 120, whatever, 180 as you sug-
gested, at the retail lewvel, at that point in time, wvhatever
it is, what would thea really happen %o that which is
really out there?

Would you have it recalled, or would you reimburse
and have thea dispose of it loeally, how would you pro-
ceead?

MR. NENETH: Now would I like to proceed? Or -~

CHAIRMAN BYINGTON: How ~- what would you like to.

' see happen?

NR. NEMBTH: I would just like to suggest that
everybody throvw away what they have left in stock.

CRAXIRNAN BYINGTON: Take care of disposal at the
local level -~

HR. MEMETH: Bxa-ctly. KMX 00859

CHAIRMAN BYINGTON: =- in smaller amounts.

MR.NEMETH: Bxactly, because -~

CHAIRMAR BYINGTON: Then would you reimburse,
or would you have to reimburse, or would you be -~

MR.NEMETH: That would be a very ticklish prob-

lem. I don't suppose that the manufacturer is any more at
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foult thar the ratoilicr o the distribuﬁct. It's a &igfi-~

eqlt qnea:ion‘:o pacwar. I Yaow what I would iike to see

happen, again,buvs I svrpcse mavket gituvations wonld dictate.
CHAIRMAN BYINGUCE: Rlso wha® your competitors

do? '

MR.NEKDTR: Probably.

cﬁx:nxan ?RA!KLIN: But under CPSA there 1s

not the same kirgd =-- KMX 00860

CHAIRMAR BYINGTONR: Ro.

CEAIRMAN FRARKLIN:.~-- of repurchase obligation

' and ==

KR. NEMETH: Yes, I understand that, as‘a mattar
of fgctithat va; the poirnt I was trying to mako, ané I
hoped that the ban would go forward on that basis, because
then at least it decomes a neqotiag;c s;tuati§n between
the distributor or ratailer and the nahnfactﬁrer.

CHAIRMAN raauxnrﬁ: r'vé got £;o'n§re.

CBAIRMAN BYINGTON: Go ahead, Commissioner Franklin.

COMKISSIONER FRARKLIWN: Just to reiﬁerate gome~
thinq-that I rezlly ar vc?i.interested in, and»it was

mentioned by the chairmz: oriefly here, and that is if

you do heve any inform:miic, whrt would be helpful o us
vith respacot %o how & ¢o~ "1 ¢ wgead your reformulation,
whether bhe likes it or Aoce.'% 1ike it, it works Letter,

Virks worgae oF wriatevos. T O cLink Sheit yars, 3
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information for us.

Along those limes I°'d like to ask you ~--

CHAIRKAN BYINGZON: ERxcnse me, could I say some-
thing?' Y think what we both ars lecking for is that you
4o, vhioh ualike gypawm, probadbly have a closer retail
relatioanship or a comsumer relationship because of the
nature of your product, and therefore possidbly some of your
distributors may have received complaints --

COMMIBBIONRER PRANXLIN: Or may have some idea -~

CHAIRMAN BYINGTON: -~ Or written you.

COMMISSIONER FRANKLIR: -- about the efficacy, if
you will --

CB‘IRHAR BYINGTON: Right.

COMMIESSIONER FPRANKLIN: ~- of the new products.

MR. NEMETH: The problem is since we just -~ well,
I can -- voldiséontinnnd everything as of May lst, so
some of the things‘atill going out since May lst ~-

COMMISSIONER FRANKLIN: Yes.

MR . NEMETH: -~ were still of the old type. On
twe of the products, ona in the powder joint cement, that
was discontinued and switched to non asbestos last August,
the q;lf;n sise 0f pre-mix joint cement has been on the
market since Decexmber.

And we have had no adverse comments on either of

t N C
hose two producte _00861
ot e,
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because I think it is high, but to try to put a lower

et g 3. Af e

CELIRNAN BYINGTC4: OkoY.
© COHMNISSIONER PRAW IV: I have o furtker guestion
here, and X*C like yoor reasczics to thn stataient thae's

iz our propose& doo. 1 crxota mow, *for purpcses of thie

compounds by & consuesr, for six bours s day. four times a2
ysar, to ba'high yot. reasonably foxmseeable yearly exposure. "

Do you think wa're in the right ballpark with

A A 4 C——————t = 5. ne R g 4 W £ St . e W @\ TNty B ¢l

MR. REMETH: I think that it's high. ;
COMMISSIONER FRANXLIN: You think it's high. i
MR. WEMETEH: Yes, but =- i
COMMISSTONER PRANKLIN: What do youw think it

should be? A

MR. NEZMETH: I'm probably in the same position
that you're in in trjing to make that ovaluai;on. It's

high but it's -- I don't wvant to say it's unreasonable

figure on it, again I would just be gusssing, rezlly.
CEAIRXAN BYINGYIOF: Your lower -figure wouldn't be

any more defeaslbie ¢hen itl.et position, ig that what you're

saying?
KMX 00862

ER. HSEETE: Tholi’:o zlweut right,

COXMISSIORER FRLUI.IT: Do you think that youx

Eeipt of view Ik what you hiave done with yospect Lo vour
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voluntary reformulation of this product is similar to what
other businesses, of comparable sixe that make this product,

bhave done?
MR, MBEMBTE: Difficult to answer, I -- we don't

zeally fraternise with cur competitioa too much, and --

COMMISESIONER PRANKLIN: Well, I understand. '
NR. RENETH: Yes,
CONKISSIONER PRAMLIN: Why <you are not.
MR, NEMETH: 8o it's difficult for me to say
that, other than wvbhat I might observe in the marketplace,
and there are other saall manufacturers arouand. And when
T was making some of these comments I was talking about all
of us really as a whole, mot mecessarily what our specific
position might be in terms of the turnover unﬁ whatlhavo §
you. KMX 00863
More difficult for the small ones to reformulate
and to switch over. I think in talking to one or two
People just casually, they thought this whole thing would
blov over andgo away, so there may be a few who have not
reformulated, and that’s just a guess on my part. I
really wouldn't know that for a fact, i
But I know that the thought was, oh, well, you |
know, it’s never really gocing to happen.
COMMISSIOKER FRANKLIN: But in other words, in

your comments, particulazly as thay relate to the effective

P G e
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date of this reguletion, you faal that your were sreaking,
at laast-no:c or iazs, Tor other ennil hn#ufactnrars.

MR. REMZTE: Tes.

COMMISSICUER PRANRKLIR: Okay.

CERIRMAN BYINGTON: Comrissioner Pittle, you hava
one hore?

| couu;ssxoina éirrnns I was curious by the fact

that y9¥ have, and_lf@ just like to know what your thinkihg

is, wvhy you dropped the asbeastos warning. I understand

why you dtoppaé if it doesa’t contain 1t, why you 4idn't

take the next step and say, thig doesn't contain acsbestos.

-:And‘that way it would ba, you kmow, would grab tho consumer ‘s

KMX 00864
HR, NRMBTH: Well --

COMMISSIOHER PITTLE: -~ to compete againet all
the other products in thu market containing asbestos.

MR.NEHETH: Y2 have put that on a few products,

"but in view of the fact that we =~ the remaining pzoducts

that we got out of on.asbestqa were.aa recmntly‘as April,
wc'anticipate that we'rs very, very cloée at this point to
& conplete, non asbestss situ#tion, so that everybody is
going to be in the samwo Lol isank.

COMMISEIONZR B3 #®: ALl right, in other vords
s veu belicveg thgt it's suina to be that gscor bafore you

conlanfe kuy avbestos gontzimling produsts in 2ha markot,
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1 mean, 40 you predict that's goliag to be.-x mean, just
naturally in six menths ox a year?

KR, NEMETH: I'm sorry, I don't understand.

COMNISSIONEBR PITTLE: The way I'm understanding
it, it's going to take gquite a while for the -- some number
of months, in the two figures that ~--

MR, NEMETH: Yes.

COMNISSIONER PITTLR: Two figures for the month
to somehow make sure there are no longer any =-- if the
regulation wasn't in existencs but just naturally were to
take place --

' MR. NENETH: Yes.

COMMISSIONER PITTLE: -~ it would take 24 months.
And it would seem to me if you had a product that didn‘'t
have this undesirable characteristic that you'd want to
advertise that and push it, to reach out and grab the
consuner's attention and try to steer them toward Yyour
product,

MR. NEMETH: Yes, ve have done that on some spe-
cific products, and espacially one or two brand new
products that we formulated from tho“start as dbeing mon
asbestos. On those we did play up the non asbestos
foature quite heavily. KMX 00865

Bﬁt only on these, and I guess, again, from a

practical ,econcuic standpoint, our type of packaging is
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on automated esquipneant with overvrap type packagiag, .vhich

is the easiest way, I guoss, to des¥ribe it would be the

-type of packaging that goes on a cracker box. Every box

is indivildually wrapped, and it gets very costly to be
changing labels, directione, which we've had to go through

quite a bit of this in recent months, recent years, as

- various regulations have come oOut.

It gets very eostly‘to completely scrap labels,
we buy them in enormous quantity, and to throw them out
and redo the place and reprint when worsee this nan asdbestos
thing taking shape the way it is any wvay, probably an
economic consideration as much as anything else.

¥We've svaluated that, and on those wvhere we falt
it would be advantageous to say non asbaestos, we aid itc.

On others wvhere it didn’'t make any difference because the
whole thing was going that way shortly any way, and it was

a standard in the line, we just didn‘t do it because in

8ix months it would be redundant to say non asbestos, we
assume, or 50 days, or vhenevqi. 1; will be redundant to say
non asbastos.

COMMISSIONER PITTLEt I see. It seemed to me if
you were going to havs spece, that you had asbestos waraing,
and when you redid your Jzbals, to taks that out, but
that'iia decisien I wasa‘t part of--

MR. NEMETH: YeS . . .
KMX 00866
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COMMISSIORBR PITTLE: -~ and I don't know all tha
Parameters. But you counld have just stuck in there no as-
bestos.

And I'm just wo;dcting, there is not possibly
products that you'd de coipcttng with yoursel?f in terms of
one product you bad out, would have asbestos 1n it and
anothar one that woulda't.

NR. NEMETH:; Well, only in an overlap situation
where ~-

COMMISSIONER PITTLE: Owerlap.

NR. NBMNETH: Yes, only wvhere we had discontinued
and still had some of the o0ld in stock.

COMNISSIONER PITTLR: I see. Okay.

CHAIRMAN BYINGTOR: ZThank yon very much, sir, we
Treally appreciate your coming down. And if you could, the
bits of information that we vers asking, if you'd get us,
and supply that, |

'~ MR.MEMETH: I will certainly try to.

CHAIRMAN BYINGTON: Thank you, very much.

COMMISSIONER PRANKLIN: May I make a remark?

CHAIRMAN BYINGTON: Yes.

COMMISSIONER PRANKLIN: I just wanted to add my

thanks to your coming. I think there are a couple of

points of view we don't typicall get enough of in the regula-

tory decision making process, and ons of them is small
T L R

KMX 00867
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bneinass.
hﬁd I aprrecizte vour coming cnd taking the time
and makicg your vieus krowa, The other is corsumers.
KR, NEHETE: Emall consumers dor't come oi;ﬁer.
COMMISSIORER FRANKLIN: Yes, small consumers
don't econe n;thex, I quite agres.

CEAIRMAN BYINGTOK: The next presentation wilill

be made by Mr. Rhodos of the Un}bn Carbide Corporation,

" and it's my understanding that Mr. Rhodes has asked that

of his 30 minutes he would like to make part'of_his presen~

"MR. RHODES: That's correct.

CEAIRMAN BYIKGTON: Okay, g0 ahead and procaed.

MR, REODES: I thc 15 coples, but I would lfkd
to request that they De given to the ' Commissioners and

stazff only until I°'ve complataed ny’p?cécﬁtaéion. Iz that

)

, : KMX 00868
CEAIRMAN BYINGTOM: Fine.

You're concerncd -- you're saying that the
distribution of thiz thing relates to; the press can't have
copies while you'yre goirng through it?

MR. REODES: ¥ wcuid prefer that .I be allowed
to complete my pregeninvLon hefere it be made gzrerally

avallzabie.

CH2Y¥uER BPYIIFCLMNIY Wsll, T think --

e ey —y. -
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MR. RHODBS: Xt splits into two parts. I'd like
to presant it baforxe it's released to the press. Is that a
Problem with you?

CHAXRMAN BYINGTON: Well, X think they ought to
have the opportunity to go through it the same time that
ve're going through it. I mean, this is a puablic neet1n§
and you're going to make a public ltat--ont.‘and you know,
I think it would be appropriate if they vere given at least
a copy of it to follow along as yYou're going through it,
Yes.

MR.RHODES: Yes,

COMMISSIONER PITTLE: There may be . people who
want to write gquestions up at the end of the presestation,
and it's kind of hard to follow, a thick document like this,
orderly. ~

CHAIRMAN BYINGTON: Why don't you make soma more
for later.

MR.REODES: I 4idn‘'t mean it to be all that
complicated.

Okay, let me bogin by introducing myself.

My name is Harrison B. Rhodes, and I'm speaking on behalf
of Union Carbide Corporation where I held the position of
technoliogy manager in the ”Calidria; Asbeatos Department.

My education is in the field of chemical engineer-

ing where I hold a degree of Doctor of Science from
i & lec

KMX 00869
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€Columbia UDniversity. %The pzut fourx yeers ny asgignment

hag beer in the uzraen of scboctes keelth and regulatory

matters, and has elso incliréad rescarch om menltoring tech-

niques.

I am also carreatly sarving .the xsbogtda In-

&

formation Association, North Amarica, as chairman of the

"steandards and technical committee. Union catbida'Corpora-

tion has dsen actively engaged since 1%63 in the mining

and nilling of esbastos for facilitiag in Central Califor-

The asbestos fiber produced is marked throughout
the United States and in many goreiqn countries., One of
the principal agglieations for asba#tos in this country
hga ;een in tape-joint compounds. |

We do not ourgalves manufacture such corpounds,

howoﬁer.nor 40 we manufacture aay other asbestos contain-~

ing finished prodvcts. As a commissioners are woll aware,

"_ghoro has been a tremsgnéouns fiood of paper gemserated &n

rolation to the asbéstos reguiatory matters uuder con-
sideration here. - - KMX 00870

Wa belicvs that roiversl crucial issues have

bean lort ir the fiood, ani vould lills to take the oppor-
tuanity todey teo addresc LIl sr o issuss as followan.
First, 2 lockh &t =-l. af the comamercial angd

consunexr QXPTSUTe date s¥2ilollid Codar, incivding som
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recent consumer tests, and also aome osna‘conpliance in-
spection results. An examination of the risk estimation
model proposed by Dr. Bayard of the CPSC staff in

terms of actual coasumer exposure. | |

Third, a discuseion of the elimination for reduc~
tion of uareasonadle risk of injury as required by the
statute in the absolute sero risk regulatory approach that
is advocated by the petitioners.

Fourth, the direction of your attention to the
fact that asbhestos, of one type or another, is presont
throughout the air, water, and earth of this planet, and
the overwhelming consequences of a ban of uhiquitous
material such as this without a precise definition of what
is banned, a well specified, analytical procedure, at
some allowable levels other than sero.

Fifth, a presentation of a suggested alternative
approach to protect the consumer from unreasonable risk of
injuries, which is more :ofllttic, more workable, and more
enforcaable in the proposed total ban.

And this talk splits very nic;ly into the technl-
cal areas and a discussion of the regulatory problems.

I will address for the first portion the technical matters
and present the information. KMX 00871

Should be emphasized that this discussion wiil

deal diractly with .and presented in terms of tape-joint

.4,__,,.._
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copppounds. Spackliag compounds ars gimilar in coﬁposition
end use, but are aprliedéd in cgo auéh smallar amountz that
the potentlal for significant eéxpostrra is virtually non
existent.

Exberizing kits are outside the field of our
cxpeftiﬂq, and will not be considered. Gypsum wall board

was developed abont 1880, 1900.. It 4id not come into wide

" usage until World War II wben the maad for houses and otherx

buildings made this quicker, less complsx constructionm
nethod vnrj popular. |

Usage has grown substantially since that time
and dry wall coastructioa is néw used in the najority of
zesidential and a wide variety of cbghercial and pghlic
builidings. |

Initially, ordinary plaster vas used to smbed
and cover the tape to make the joiat between the boards,
but in the mid-forties speciallylzérmnlatcd dry mixtures,
with casesine as the binder introduced.

These miktnres typically coataimed 10 to 15
percent asbegstos. We have beéa told tﬁat the plahgez at

that time also containcE aszbestes. and let me digress for

"Just a momeat at this poiuli. There seems to be a nig-
endersanding thet eh: = -~otoe is used ag & birder in
repc jeints., : KMX 00872

The Simder ig & sacling, 2 cive, & virvl acetate.
P SIS 0
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~something of that nature, shich makes itself hard. The

asbestos does not function as s bhinder.

To continus, ready mix, that is wet compounds or
sud, were intro@uced in the mid-fifties, were in Dbroad,
general use by 1960, The asbestos content of muds in
general vas high until about 1970, d:opch dgting‘the seven-
ties to approximately the ramgs of tvo to seven percent.

rape joint compounds containing asbestos are
thus not nev but have been in widespread use for 30 to 35
Years, and I certainly wveunldn’t quarrel with the previous
apcakc:.vuho said 50 years.

Over the first 15 years of this period, the main
material used was provided dry and contained relatively
high levels of asbestos, that is 10 to 15 percent. The
Comnission's consultants, A. T. Carney, Incorporated,
estimates that today's annual value of shipments of
Patching compounds is $80 million.

In an average price of 4.50 per can, this is
equivalent to about 18 million cans. The formulations we
have seen cost about 20 to 30 cents more per can for rav.
materials to replace asbestcs, 80 that the added durden
Just to cover raw nator;als cost is about four and a haif
rillion dollars annually. KMX 00873

This cost, plus any percentage mark ups used,

added to the cost of the structure and would

EREREcY 2 Pt £ LTt TR L LT N g w L Tl
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carry the mormal finance chazges ovyer the 1lifs of ¢the
indektodness.

It skhocld aiso be noted that sbout 10,900 tons per
yaui of asbastos, vith e product valuo of about one millios
dollars, veroe uesd in this applicetion prior to the declirne
that has resulted from actions by a variety of governmental
agencies.

We believe that the total five and a half million
dollars annﬁally repregents a reasonably reliable, minimur
estimate of the direct, econoric effects of the replacement
of asbestos and tape joint coiﬁounds.

The addad otfects'ot the péor pérformance of many
of the acbestos freée muds has not been considered hare.

In the assessnent of the risk that needs to be related to

this cozt burden, it is'ipportant to have a reliable esti-

‘mate of the levsl of consumer exposure.

All of the available information on expC3ire has

bgen assembled ané is dooumzented in -~ and discuséea in

“‘detail in aan apperdir to this presemtaztion, which will be

submitted prior to the auguse 29t§. 19?7 deadlines for
written cozments.

Caly the kel rozuius will iq svpmarizgeé here.
The data preceuntod ave cootcintd in five reperts. Pirst,
tke teets conducted Ly Boll wi 2l 2% one logation in

ko Yool Caity. Tads ip tho <ave eltsd by the patitioners.

e St na . i - b
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Second, a survey of a variety of sanding condi-
tions made bf Rhodes and Ingalls and cited extensively
by the lcbolto- Information Astcocliation, North Anerica,
in their response to the petition.

Third, data from state ani federal OSHA compliance
inspections ocompiled by REquitable Environmeantal Health,
Incorporated, as part of a study of asbestos exposure in
the construction industry.

Fourth, a report submitted to the Consumer Product
Safety Commission by Unién Carbide Corporation on July 14th,
1977, covering consumer exposure dg:inq a typical spackling
and a moderate sised, 4ry wall installation operation.

And tifth. a study by Union Carbide Corpeoration, which has
just been finighed, on another consumer installation of dry
wall in a large room, including the ceiling.

The results of this survey n:e.nunnatizod in
two figures you are now receiving. Now, those are at~
tached to ths back of the report. I have these. Would
you like some additional ones or do you want to switch
to the back?

KMX 00875

CHAIRMAN BYINGTON: That's okay.

MR. RHODBS: Figure )l shows along the vertical
axis the airborne asbestos concentration. The fibers per

cubic centimeter longer than five micrometers that occurred

in the breeding zone of the operator, during the sanding

e ————
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opaeration.

Osuailly & auxzer of faxples were gollected at
ezch locatior in a derk bar ghoving the range of concentzra-
tions <found, witin thse arithmatic averdgo of ali samples
1adieatod'by the arrxovs,’

Tha 4datz on the left are those of Rohl, that were
cited in_suppo:t of tbo‘pctitlon. "Yhey ware obtained'in
one test in New York city; N¥ote that an exposure of 20
!1bors'pdr ec fo;.tbur days was used by Dr. Bayard in his
projection to‘ifék, to be discussed i;ter. and the scale
on that char:t :npé from zero to 2°f 80 the topr line on
ﬁhe:o 18‘20 giborc per cc.

The next gronf oé risults were obtained by Union
Carbide Carbide Corporation in a survey of commerclal
operations in eiéht different cities. Rasults range from
«2 to throe fiders por cd.

These fiber cénats have been spot checked blind
by two other laboratories. The EEH ané OSHA compliance
data ars shown next, and they £all in just about the
same range as the results of Union “carbida.

" Now, I might interject, ov;r touards the left

of that graft, HKinnaapelir. Miznasota vags an asbestos

(]

free mud apd wa're indicciile ceversl tenths of a2 fiber

par co, vhich mey e me ©-% he asbestos. But ii docs

show up ia the phcse corirant monitcring procedmre.

KMX 00876
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And there's unﬁeho: one about in the middle of
Deaver, éolotado aoboitoa free. It's the same sort of
problea. We're not saying that those contain asbestos,
but we're sayimg if you rum it by the OSHA inspection
procedure, there are fibezs in there which must be counted
as asbestos. |

The oconsumer use data &{s shown over on the far
right. The first case is for extensive spackling apd the
installation of three panels of d4ry wvall. The second is
for three walls and a ceiling in a large basement recrea-
tion room.

The latter mud contaimed two -- 2.6 pnrcent
asbestos by weight on the dry bases. Bxposuro? in thase
tests were only 2/10ths to one fiber per cc longer than
five microns, which correspond roughly to the lower end
of the range found for commut-- commercial use.

COHMISSIONER PITTLE: Excuse me. The three panels
of dry wall you just referred to, is that --

MR. RHODES: That's the one-- KMX 00877

COMNISSIONER PITTLE: '_-- the study in the July 14th.

MR, RHODES: That's in the July l4th, and the
plcture there installing it myself. There are two other
operations in tape joint installation that present the
possibility of exposure to free form asbastos fiber.

The addition of d4ry powder product water, and
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the clean up atfter sanding. Data for ihese-opo:ations are
shown 4in figure 2. BEere, in order to get the raw data on
the graph, it wvas necaszary to run the scale from zero to
60 instead of zere to 20 as in the previous figure.
Othervise the graph follows the saxe format and
shows a very similar patterm. The raw Qata -io far higher

than the USHEA results, and the consumer values are below

"or in the lower end of the range for commercial use.

It is very important to wnderstand that all of
the coneon::agion; shown oscurred during the active pur-
suit of the partlcul;t operation, sanding, wet out, or clean
up. |

These opcrattcni gonerally take place for a
nodcgntc portion of the day, with concentrations at much
lover values for the rest of the eight hour period. Right
hour time waited, average oxpo;cras ware calculated for
ﬁhc two consumer instgllations, and the highest exposure
found was 2/10§ﬁ§ of a.gib;r per cc greater than five
microns for two days., while a;besgos containing dust was
bging qene:a;og. ' | |

One of yvyour staff members, Dr. Stephan igyard.

" has developed a model t¢ ersximate the risk of respiratory

cancer from low level exposiwre to asbestos from iaping
coppounds. This modern wodcl is patterned on that pre-

scribed in the paper by Rhodes and Renderson, exzcept that

KMX 00878
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Dr. Bayard has made an assumption that the effective dose
is cusulative.

This shows a geometric i;c:calo in risk into the
m20del. We guestion whether there is any basis for this
assumption, we do not feel this is an appropriate place
to debate the issue.

It is of more interest to use the model, vhich is

heavily biased towards predicting a high risk, with the

- exposures just noted for consumer use. That £z 2/10ths of

a fiber per coc TWA for two days of operation.
Pollowing Dr. Bayard's directions on page 3, part

C of the reference which we cite, for the highest tinme

Waited average, of 2/1Qths fiber per cc for two days

found for consumer applications, we obtain an annual
exposurs of .004 f£ibers per cc per day for one year.

A mean latent period to tumor of 621 years, and zexo
deaths of asbestos induced cancer in the 40 year period
considered.

If the period examined is extended to 100 years,
the number of deaths predicted would be .000003, which is
still far less tham a single death. These :1§k estimates
are probably on the high side due to the assumptions used
in the model. KMX 00879

Sincs an exposurc of .004 fibers per cc per

day- is indistinguishable from background, the values are
Y TRt St
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not uarsasonakla.

It <8 =lss fustructed tc poimt out that it vé
essume an expornre i five fibers per cc for two fulf
eight bour days, ¥biel is xall above the level found in
comgercini use, the yeurly ratc becomes .1 fiber paor cc.
This ylields & median time to tumor of 212 172 yeara,.And
an 2sbestos induced cancer rate of .02 deaths. |

We guesticn vhether thess are the unreasonable
-
risks xeferred to in the statute. Now, at this paint I
vili gkip to page 12, X bhelieve it is, and cover the rest
of the technical matters.

I would 1iko to sterxt by .pointing out certain
practical aspects of eaforcement of the ban as proposed
;n the Fedaral ﬁeqister, and Iim getting the impraseion
fror vhat's gsone before the Commissioners may already be
woll aware of this p?obiam.

These particuléer questions were discussed at
great length. and unfortunately generally were not solved.
The recent neeﬁinq in Gathersburg, Maryland conducted by
the National Bureau of Scanéazds,and aincé csevaral of your
staff membaors ware thera I w11} oaly touch upon thenm
briefly.

Since the pro;uigttizn of tﬁé OSHA asbestos
reculatiors in 1872  ¢uecrs o2 koen a continped dsbaze on

o T

 KMX 00880
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vhat is asbestos, what is an aspestos fiber. Lsbestos,
vhen marrowly defised in a way that will satisfy the most
Precise mineralolgist, is ubigquitous in the atmosphere,
altbough generally it ogccurs at a very low, but not zoro
concentrations.

¥When the definition is broadon‘d to include all
a-phibble chips, vhich are longer thci five microns, and
have a length to diameter ratio greater tham three, you
will approach a eondition aptly described by Dr, Malcols
Ross of the U. 8. Gaoclogical Burvey at the NBS meaeting of
shutting down tha face of the earth.

Particles of this type are everywhere, and would
contaminate any product containing a mineral. The EPA
faced this probdlem in 1973 and in writing emission
standards for the spraying of asbestos containing products.
And declded to treat it by setting a one percent by weight
naximum limit, !

Their rsasoning was as follows. The intent of
the one percent limit iz to ban the use of materials
which contain significant guantities of asbestos but
allow the use of materials which would one, contain trace
amounts of asbestos which occur in numerous natural sub-
stances; and two, include vary small quantities of asbestos,

less than one percent added to enhance the material’s

effectiveness. ‘
- - KMX 00881 T
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In ordar fcr any actliorn by the Commiseicn to bhe
workable and enforceakbla, we believe it ;s ahsclutely e;e‘
sential that you previdgda o éaﬁinition of asbestos whi;b
states exactly what =iruxal gcpecies and what form of these
species are inclu&ed, aréd spocify what particle dimensions
constitute an asbestos fiber.

The prcéo:t dafinition of the proposal could be
applied to ré&ck that covers most of the nnrt;ce'of the
earth. 1In additioa, an analytieAI procedure of the levels

of impurities that are acceptable, as measured by this

procedure, must be apecified.

Without these practical &efinitions, the ban is
vi:thally univaersal and coapletely unworkable, and I will
conclude this portion of my remarks there and I*ll be

happy to try to znswer any questions in this area that

-you may have,

CHAIRMAN BYIHGTON: RAre there any questions at

tkis time or 4o you vant to reserve questions. He's going

’fo cone back.

MR. REODES: I°1l be here.
CHRIRMAN BYINGTOU: Ha'll stay the whole thing

but he wants to reserve ¢ sscond part of his timse for the

.end.

COMHISSIORER BIeTL.S: IT*@ Iike to ask him one

questioin.

KX 00882 .
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Just to pick up on the top of page 6 of your
statement, amnd I'd just like to eﬁoek into the reasoning
©f how you calculated that, on page 9 and 10 of your July
14th submission vhen ygu went into more detail about how
you arrived at that, you have an eguation for time wait
averaging vhich essentially lilttﬁltcc the amount of time
you spent in one procedure, aand then the measurement.

MR, RHODES: YOI..

COMMISSIONER PITTLE: You added to that the
ancunt of time spent during another procedure, cleaning up,
and 30 on, aad then you divided by 480, which is the equiva-
lent. KMX 00883 '

MR. RHODES: Yss.

COMMISESIONER PITTLR: And you come out with a

Bumber of .02 '’'fibers per cubic centimeter, which you felt

" was greater than five microns. And I don't understand why

you used the number sero for the greatest portion of time,

Ramely something on the order of 387 minutes.
4.

™

MR, PITTLE: wgll, on that particular one the
man who was doing the sah«linq left the area and went into
work, and he has no expogure other than background.

COMMISSIONER PITTLE: 7y ynderstand that, but I mean, I

' got that from the text of it, and the only thing is, if

someone were living in that house or were spending some

"time beyond that, the implication of this is that if
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somabody were to work in the room much longer, then you
would have like a doublo or triple the exposure.

NR, ;UODSS: There are data'thoie. pragsentsd
there, which indicate what the exposures were after the
vorking pericd, in those too;l. They are area data, there
'ds a conplete survey of data throughout the entire day in
three rooms in the house. |

COMMISSIONER PXITTLE: I note that.

MR. RHODES: It really would not make any
measureable difference if you nsed 005 or odé for that
remainder either.

COMMISEIONER PITTLE: Well, I don't know what you

mean. Is that what the measurements took pluci. if those

" are the measurements =--

MR. RHODES:. u.;lureasnes were taken.

COMMISSIONER PITTLE: And they were 005, i qét
the impression --

MR. RHODES: Wait, I'm talking abént after opera-
tionsg --

COMMISSIONER PITILE: Yea.  KMX 00884

MR, RHODES: =-- whare dust is being generated.
There i3 a coxplete geriss of measuraments fﬁ: the entlre
=~ there were personal samples takan during the operation.

COMMISSIOKER PITTLR®: Right,

MR. RHODES: There vere arca samples in the rooms
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of the howse, three reoms of the house, for the full day.
Nov if you wish te xevaloslsts Lt; and nsidq the area, why
it's not hard toc do ~-

COMMISBIORER PITTLE: Bo, I ~-

MR. REODBE: ~=- and it will make very little a&if-
ference.

COMMISSIONER PITTLE: But that leads to a sort of
a statement in your today's atatement, saying that eight
hour time waited average exposures werae calculated in two
consumer installations, and saying that the highest exposure
vas .25 cubic centimers.

MR. RHODES: For two days.

COMMISSIONER PITTLR: For two days.

MR. REODES: Yes.

COMMISSIONER PITTLE: That is predicated on the
fact that you'rs assuming, I mean, I don't knowv that the
aunber might turm out to be just Gonhio.

HR. REODRS: No, the --

COMMISSIONER PITTLE: Do you think that's .'I.ll‘-
significant?

MR. RHODBS: 1It's not a matter of thinking, you
ean oalenlate it right from the numbers =-- .

COMMISSIONER PITTLE: ée11, I ==

MR. RHODES: -- and see what the diffezences -

are,

KMX 00885
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COMNIBEIONRRR PITTLE: All zight-~- .

MR. REODBS: Nov, 18t me -- the 2/i0ths of a
fibar for two days occurrad at the larde, full room instai-
lation.

COKMISSIONER PIYTTLE: Yes. -

MR. REODES: AAd those are oalculated completely
for the -- |

CONNIGSIONRR PIYTLE: Oh, for the antire -- oh.

NR., RBODES: -- entire day, with some of the baek-

ground. MNox, we had a point threc in tha srall operation

which actually occurred when thare really wasn't any asbestos

baing used per se, wvasn't carrying out the old dry wall and
Preping the old plaster, to inatzll the spackle.
I assure you I'm not playing any games--
COMMISSIONER PITTLE: Wo, no, 1'm trying to under-
stand.
MR. RHODZS: We are -~ KMX 00886
COMMISEIONER PITTLEs.I'n looking at the -- I'll
have to read today's subamission over nnch‘noro c?rofully.
I'm responding tc the seztance that you‘fe talkina about,
¢ight hour time walted avsragoes being .2, and I've looked
at July l4th znd it has efigi” Lour gessions in which'ycu
coms down to 10Z. DMaybe tharc's & slip of a typo there,
or that's & differsps figurec ~-

ER. REDCDES: I éeon't.guccentee that there isp't,

e ———— ——— ——— 7~ o oo
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but I sure hope thers wasa't.

COMNISSIONSR PITTLE: And im the calculation of
the .02, ia your suly e yOou are s.ytnq,.by golly, tha
person wasan't shere aad.th.:oloeo he vasn't exposed
aad the subatitstion ia for a sero im fer thé exposure to
the coansumer or the persoa strikes ms as very heavily
dependent on what he happens to be doiag when he finishes
cleaning wup.

If£f ke leaves the room, then the exposure goes
down, wvhich is natural to that person. But ve were more
interested in assessiang, Iwvould want to read that as as-
sessnent of wvhat the possibility of exposure is 1t_tho
person stayed ia the room loager. .x

MR. RHODES: The information is there.

CONNISSIONER PITTLE: Well, X -- KMX 00887

MR. RHODES: We'll look at that if we want to

look -~ ges, you're talkiag -- you have a problem, and

if you‘re applying an OSEA formnla, you're calculating eight

hour TWA's of voriot., because you want to relate that
to the OSHA compliance data. ‘

And you know, wve're -- wvhere do you make your
adjustment? What Y 4id was report everything, and the
information is there, and X think I am correct in -aylng
that those numbers, after the operations are so small that

vhen you would put them in there, even though you multiply
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chem by a lot of hours, a lot of mimutes, thoy are very
lov numbers.

JUBCT PITnE: ey I ¥ill pursue this with you
after. |

HR. REODESs Good, I'd be glad to.

CHAIRMANM BYINCTOHs Yes, Commissioner Pranklin.

COMXISSIOFBR PRANKLIN: X hear you quastioning .

our risk assessmgnt, aand it's not clexr to me féon your

" statement exactly the aagnitude of that. What I'd like

to do is ask you the same question and ask the gontleman
from Bondex, and get your reactiom to it.

To this statement in our ?éderalznegistcz notice

.8ay8; for purposes 0f this assessnent the Commiasion

considered the use of patching compounds by 2 consuner
for siz ionrs 8 day, four times a year, to Se bigh, yst
Treasonably foresesable yearly exposure.

Now, what'dc you think of that statement?

"MR. REODES: Woll, the main point of the data
that I picsonteé is.that_that'd highly umlikely.

COMMIESIONER FRANKLIN: Too high; yes.

MR. REODBS: ¥Th¢ nunbkexs that oceuny during the
ictaal operatios wara sow-ul.3re in the tenths to, I thimk
we had a ono Cr -~ oug axf & SULTLer or oneé and a half,
during the clear up opmriiicx, in the large operation.

ard the total fex thé mea and kic wifa to o all
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of the sanding oa a rathar large recreation room, includ-~
ing the o¢eiling, took somathing 1o¢s'ehan tvo hours.

And the exposurs for the ronaining six hours
vas =~ I can't guote it 0ff the top of my h;;d. but it
vas quite lov. 80 that the asaders that were used in
that risk assessmsat, I thimk, are grossly high.

COMNISSIONER PRANKLIN: All right, now --

NR. RHODES: Based on our ccasuner information
and commercial informatiom.

COMMISSIONER FRANKLIN: I understand what you're
saying about the six hour time period when there was sone
exposure, but wvhat 40 you thimk about the assumption of
the four times a year type wuse?

¥R. RHODES: In the imstallation of dry vall, you

‘start off by burying the tape~- mow, if you're going to

-soldry miz, yé; bavs to mix up the dry mix. I doa't think
very -@ny coasumers use the 4ry mix for big jobs, they'll
use the pails.

You bury the tape, and then come back over it
with a single coat, and while it's ntillnw-t. and you
let that 4dry, and all of these muds shrink, so they ~-
I don’'t know vhether you‘'re aware of it or not, but the
boardr: axe grooved wvhere you buck the boards together,
80 there's a groove in there, a channel, that you're

£filling with the tape and with the mud.
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so tﬁct tro first etep ic to-kury.thc tape and’
cover it, znd ghen vou camc beckx through and ; d§;71aCer
vher it’s dry or has shruuk ecna. and put ansther coat on,
when that drics vo= coxs in anéd amand, and follow -it with
a third cost, and thazn you tonoh-up the third ocoat with a
1&::1: sanding where yon ma¥ havae not el;arqd the edges
Properly. |

'S¢ that in a installiation ofldry wall, according
to the directions orn the box, ..and lécording to :he‘vay the

commeraial operators run, you really have two days, in

" which you'zre actually doing panding nnd':aicing the dust

and eleaning up.

So 1f you -~ I think I would agrse with Chairman
Byiagton that if you do that once or twice, during a iite
time, that’s -- it's a rezsonable eztimate of how often
you're going to be involved with the thing.

| Eow oftor do you finish a room?

COMMISSIONER FRZAWKLIN: 8o what you're saying:-is
that our eassumptior herc of four times 2 year that one .
would be -- |

MR. REBODES: X thirlk 1t'c =-

COMMISSIOWER FRLNIIIIKs -~ would be geing tﬂrough
coma kind of --

ER. REOLIS: I zhieh L%¢'s kigh.

PR

COMMIGSIONBR FRAVIILIHSG == patekring, would be too

e
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R, RRODRES: Yes.

You're talking primarily where you're installing
4 fov pansls of 4ry wal) tco. I don't think even your
staff believes that ruwaning a two foot crnék with spaokling
compound is qﬁinq to ganerate any ciéui!icane amount of
asbestos. |

CONNISSIONER FRANKLIN: TYas.

ER. REODRS: I think thay made a statement to that
effect, either in one of their briefing packages or in
thc-¥cﬂital Register notice.

GOIIISSIOISR»taaleIBc I have a couple more
q-oitiosl.bnt on another lubjoit. 1f you wvant to follow
this up.

COMMISSIONER RUSHMER: I would like to follow
this up.

Do you have any explanation for the discrepancy
between the Rohl data on exposure and your own?

MR. RHODES: I suspect possibly that they were
==~ it was taken in '74 thereabouts, that they were using
one of the high asbestos content nmuds. Beyond that I --
there’s not enough information given in their dincns-iou
of it to make any kind of -~

COMMISSIONER KUSHNER: What would have been the
level of asbestos contained 1# the materials that you

used or that are cited by and large in the other --

IS

-
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MR. REODRS: They're prodadly ~-

CONMISSIONER FUSERER: -~ instances here.

%R. REODRE: The ome material that we knov what
vas 4in, we had the formulatiom for, the manufacturer
supplied that.

COMNKISSIONER EUSHNER: Yes.

NR. IMODES: That was 2.8 peroeat, on a 4rxy basis.

CONMISSIONEE KUSHNER: TYes.

MR, REODESB: The first material, if you'll pardon
the expression, was the U. ;. Gypsua that I bought off
the shelf with n; asbestos label oa it. Whea wve vere
suppliers to them I Dealieve they wvent around four or five
percent, but Iresally don't know, and it's a 4ickens to

try and analyse for asbestos in mud at that level., It's

Sust a major analytical job, at least we're finding it that

‘vay.

80 I can only guass that it was four or five
peroent in the zizyt test.

CONNISBIONER KUSHEER: What--

MR. RHODES: One thing I would 1ike to poinmt out
ia that the 68!& compliance peocple had pretty -uch'thq
sane numbexrs, the same range of numbers that we're getting.

coumtssxonﬁx KUSHRER: Yes, that's c;ldont £:§-
the data shown hers. But the difference then between the

asbestos content of the materials that you used, or wvere
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used latex, and the earlier materials that Rohl aight
have used, wvould have besn of the order of four or five.
Though prodably mot as high as five because they didn't
go above 20 pergent, asbestos, sven years ago, d4id they?

NR. RECOBRS: Well, the iaformation I quoted was
givea to me by oae of ths large manufacturers, and a man
wvho *d been ia it for maay years. -:t was 10 to 15 percent,
in the earlier. |

CORIiIBIOIII KUSENER: Okay.

MR. RBODES: Actually, it didan‘t drop too =much
until the seventies.

COMNISSIONER KUSHNER: Yes, I guess I have 4iffi-~
culty aecribing the 4ifference between Rohl's results and
yours, or theee others which are differences of the orxrder
of perhaps 10 «-

KR, RHODS: Well ~~

COMNISSIONER XUSHNER: ~- to a difference in as-
bestos eoncentration --

MR. RHODES: Well, I don't want ~~

COMMISSIONBR KUSHNER: -- of two, or possibly

three.

MR. RHODES: I didn't want to get too much into

«-= I don'’t mean tdbctitique Rohl's results, I preseat thexm

as they are. But I would point out that they took a lot of

—
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one Qn& one and & ball miruwte zacples, and those are
notoriously Cariavis.

COMHISSIO§XE IVEWRLT: Yes,

KR. REUDES: &and if you look at the meaning walues,
you £ind that the mean valts for pole sanding, which is
the standard cosmexcial sanding procedurs, is 10 fiders pezr
ce.

Tha mean value for the band sanding, which iz
the way the consumers sand, is fiva fibars per cc. So
they're not vievad in that nannoz,.;hoy're not that Aifferent
than the biggnst—nunbcre that we got around three, ard
osﬁag three and a half, and osz2 azound,thro; and a half.

And thgg vas run, I onderstand, as &8 test. Our
data were all obtained where we want into a commercial

location at the =~ this wag all done in cooperation with

Neww®

" 4ry wall contractors vherc ve wané in and attacked a

sample to the fella's back., Ko didn't realiy know what

~we were doing,

We were measuvring the dust that he was breathing,
and tﬁon faded into the background so that he vonldl--
told him to do just what he nozmall& did. We -mphaﬁiaed
trying to get it, get zruauniic in the manner that the
man wvara actualliy working.

The cortragtor T 7onted ¢o find out whﬁt kiad

of Gust ievels thev warc gricsSing pmople to.
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CONNISSIONEBA XUSHNER: Thank you.

MR, REODERS: It vas 20t sS6t up as a test.

CHAIRMAN BYINGTON: Aay Nore?

COMMISSIONRER FRAREKLIN: Yea, on page 5 two ques-
tions. You make the statement that ve believe the total
of $5.5 million annual preseats a reasonably reliable
‘mininum estimate of direat ecomonic effects of the replace-
»ent of asbestos in the tape joint compounds.

Annunally for hovw long? What kind of a calculation
is this?

KR, REODES: That'’s a very good question. You've
really got the 10,000 tons per year of nsSostos is no
== 48 much higher than it's now Deing used. The panic
batton was pushed here, ia the last several months, so that
I doubt if really thare's anybody in the country -- I
wvouldn’t say that. Any of the bigger -~

I kaow none of the bigger wmanufacturers arxe using
asbestos. That was the amount that was being used before
the serious inrocads began with the concerns for OS8HA, and
the various =-- the regulatory sfforts thli have gone in.

1 would not mean to imply that the Consumar
Product Comaisgsion's action was going to result in an
effect of 10,000 tons a year of asbastos.

However, the inforxation on the cost per can
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¥as given te wme, and I think was giwen o your congaltants,
28 represaentativ: of 9rc kingd of additiomal cost that
it w23 going %o ke to usc udapo!qig¢,'uhich is cno of

the principal plmcezertis that we ata avare of.

N - COMHISBSIONER FRANKLIN: WFhere aid the 5.5 wmiliion

" dollars agnually cewe Srom?

NR. ROGDES: Thot's §) -111103 for the asbestos,

‘ and the 25 cents 2 can £6r 1B million cans.

CONNISGIOEER FRAKELIE: ©Oh, I sea.

MR, RHCDES: Eas my srithmetic gone bad on me?

COMMISSIONER PRARZLIN: Well, I ~-- I still
don’t understand. Are you just projecting this ;té;évor?

MR . FRODES: No, right now <~

goxnxssrékﬁk PRAMKLIN: What --

aa.‘gsongs:w éight now it's costing, to the
best of cur information, about A quarter of a cen to
‘l1save the asbeagés out and use 2 substitute.

COH#;SSIO&BR PRAﬁﬁEIB: Okay, I see t#at.

iR. REODES: And tast's a direct effect across

the marketplace, of the swrstitution for the asbestos

‘developsent for tha Rohi motcvizl coats for the asbestos

reformulatioas.
COMKISSIONER FriUL7¥: Wall, now, is that al-
vays geing to ke the czsc or is -~ ghould fou not be

asguring scwmotiiing elee I hiavé, oithaer gome kiud of
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sconomy scals Or aome other factor tha§ ovo; a po:iod of
time you know you're going to -~

NR. RHODBS: Actually, again, fron what we've
been able to learn, the supply of some of these materials
is fairly limited. The atapolgise kas only, I believe,
thres producers.

And a sassive svitch to that material is something
You should sxplore, I delieve, as to.vhat -

COMNISSIONER FPRANKLIN: You mean it could drive
the price of that material wp?

MR, REODXES: The priee of atapolgite, guite
easily could go up, vhen it becomes a very popular asbestes
substitute.

COMMISSIONER PRAKKLIN: Okay.

MR. RHODES: . Again I'm speculating, this is
secondhand, what I pick up around the industry.

CONMISSIONER PRAMXLIN: Tha other question I
have :olagoc to the next sentence vhere yYou make a comment
about the poor performance of many of the asbestos free
muds. 'h;t 40 you mean by that?

KR.RFODES: That subject has bean touched on a
nunber of times this morning. We are told by people in
the industry that the asbestos free muds vary very
consideradbly in their comparative performance with the

asbestos containing muds.
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There's a -- first of all there's a tendency

for thex to be harder to draw in the sense that, youw Enow,

you're putting them on with a wide knife ard you slap it

on, and brincg it down. BAnd if you wanrt to go back, if it

isn’t exact -~
Pirst ©of all it’s hesavy to use., it feels heavy

to the worker, and if you want to go back and remake a
pass over it amd touch it, it tends to be &ifficult to re-
work.

The other areas, and I think y&ur first speaker
indicated that the formulation of a mud of this nature, we
call it a mud, is a £;ir1y exacting balance of a lot of
ingredients, and it has to be climate adjuitad,'it has

to be in some areas adjusted to thé wvay they're -- whether

" they're using primariiy hand tools oxr aimg tools.

And it isn't all that easy to fake a preduct
- that's evolva{ ovar 30 or 40 yearz and come up yifh a
material that performs is thé s&me fashion.

Have I anstred vear question or am I -~

.COMMISSIONER FRAMELIK: Are you saying there

really is consumer conccrn about ~-

MR. RBODES: ¥2ll, I would agree with the gentle-

nan ~~ speaking as & concumey now, the fella that does
it once or twice in his 1ife time is not goirg to notice.

It's the commerciszl psnrie that can tell ths difference.

e R T NPT NS .
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Our reaction, the reaction of tho-oouple that

d4id the full room was that a man will only do it once in

. his-1ife time, the pext tims he'll use paneling, some-

thing of that nature.

COMMIGSIONER PRANKLIN: HNe'll let his wife do it
or something.

MR. RHODES: Now it =~

CEAIRNAN BYINGTON: PFirst and last time.

MR. RHODES: It is for a reessonably skilled con-
sumer, it's much easier to put im paneling. Ai: least
that's my own personal consumer opinion, and €hey're going
to dry wall, those four by ozéht things onia ceiling are
& Teal dog to handle.

CHAIRMAN BYINGTON: PFor the record, you've ad-
dressed the one area on poor pcrfor-anco that you mentioned,
but you also made a statement that you were concerned
about the utilisation of the texm binding with asbestos,
and that that is inp:opqr.

Would you elaborate in terms of what would
be properly be addressed asx, for the record.

MR. RHODES: Well, the binder, in normal termi-
nology, the binder is the glue, the plastic, I could use
that term loosely, that gluas the whole thing together.
The asbestos is in there for a number of things, to make it

easy to trowel, the description that I've given, the asbestos
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nuds ars slipparier andéd they move rore aaai;y under the
trovwel., They al=o tend to feather better, and the asbestos
also reduces shripkaje, so that ycu don't get cracking.

Kow, I don't mean tc imply that all the non as-

bestos muds have not solved these problems, but they're

varying degrees, and it's quite a research program to ooms
up with a good asbestos-fres mnd.
80 I wvas reslly merely making you aware of éo;e
nisuse of tor-lgology in some of your reports.
CHAIRMAN BYINGTON: I appréciate that, and that's
why I say for the rocord. o
MR. aaonts: Poes that ansver onr question?
CHAIRNAN BYIRGTON: That's fine. Commissioner, -do
you =~
KR. gaonxs;' The csb.ths also serves in the
hRorthern part of the country, the muds tend to freeze
out on the jobs, amd warshousas and that sor:‘ot thing.
And one of tho“hiq problems ghey had to overcome on these
non asbestos muds 1slthe one !rc.zeA:uins it, whereas
‘the asbestoz muds, you can gtir them back together after a
freeze or two. |
" CHAIRMAN EYINGTOR: Commissionexr Kushner.
COMMISSIONER KUSENA*: Yes. Can you identify
the specifichéhsmical or ;h?sgcal charactériQtics of

asbestos that weuld underiic ite use ip these corpounds?

-

-
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MR, RNODES: Yee, I think I Aaid that in the AIA

" preseatation, dat I'll bes glad to hit it here, hit the

high spots. Asbestos is made up Of very, very tiny, hair-
like fibers, and wvhea you mix thoi in the aud they form a
loosely floculated aetwork th;t gives it body.

And when you trowel it or work it, the fibers
come apart, they're so loosely attached, and the material
becomes thin, wvhich allows you to move it with a trowel,
rewvork it, and feather it, and that sort of thing.

On the other hand, as soon as you take the
ensrgy off you stop pushing 1t.v£eh a ﬁrovol. but the
fibers refloculate again, and it stays in plac;, and it's
this property that people are trying to get without ata-
Polgite, lastinite, and a number of these other fibrous
aimeral species.

COMMISSIONER KUSHNER: You would look for sub-
stitutes in other fibers --

MR. RHODES: As far as I -- KMX 00901

COKNISSIONER KUSHNER: -~ material.

NR, REODES: =-- am aware, the main candidates
for replacement aro:othor fibrous minerals. Atapolgite
is, I think, one of the leading candidates. 1It's -- they
have fairly long needle-like crystals, look a little like a

pencil, pen, that general shape.

I thought of bringing along some photomicrographs,
i
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but I 44d not. I didn't really want to gst into the gubsti-

tutas area, that was not my pfincipnl point.,

COMMISBIQRER KUSHMEK: bo they tend to have t<he
Bano kind of propertles as asbestos in termz of the fibar
bundlesn appearing to almost continuously be able to sub-
divide it into fimer and finer =-

'RR.‘RBOD§83 The atapolgite --

COMMISSIONER KUSENER: ~- Zibers.

ui. RHODES: -~ tends to bs single erystaiu.
They normally 4o not -- they're in the form in which they
vere. grown in.natn:e. there's no real tendency for them
to split iato finer and finer fibers.

COMMISSIONER PRANKLIN: I8 there performance, of
the performance of the.eonpound, is it nimilai to that
which ¢ontains asbestos?

MR. RHODES: I can only tell you what I hear in
the field.

COMMNISSIONER FRANKLIK: What do you hear?

MR. RHODES: It;s nct gquite as ~~ it varies with
vho manufactures it, but in general it does have sopme de-
ficiencies. And I think the USG gentleman indicated that
it has not bear totally accartied as equivalent.

COMMISSIOHER FRMXKLIN: So that your comments
about pocr performance ¢ ron asbestos muds woﬁl& aprly.

MR. RHOBES: To the comcsrciai, commercial users.

v & et —

[P,




W

wn

10

11

12

13

14

15

16

17

18

X}
Kﬂl 926

COMMISSIONER PRANKLIN: To0 what we've just been

talking about, atapolgite.
MR. RERODEG: Aa far as I know ==

COMMISSIONEBR PRANKLIN: Containing --

MR, RHODBS: -- this is -~ we have looked at some
of these. The ansver is yes, the atapolgite, although
there -=:% will say that I think thare is ome that coﬁoo
pretty close. They've used some other things --

COMMISSIONER FRANKLIN: To be equivalent in per-
formance. | |

KR. REODES: To De equivalent, yes.

CONMMISSIONER PFPRANKLIN: The rest isn't.

MR, RHODES: It varies quite a bit. Again, as
the USC spesaker indicated, developing a new compound with
~= that has to meet these 14, 15 criteria, is a major re-
®earch project.

‘The companies which manufacture these compounds
have no incentive to use asbestos, other than performance
in the marketplace. MNost of them would rather not have to

have all the control equipment in their plants, they'‘d

rathexr get rid of the problem if they could find an easy

way to do it.
And they've been working on it since-- some of
them since 1970, or thereabouts, and they're just beginning

to see the results now.
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QOKMISSIOBBR PRANKLIN: this in ;urious. Maybe
you and I are hearing the.discn-sionzdifterently, but I
thought the man from US Gypsum was ocoming down and saying
be thinke that the substitutes are goinrg to ba okay, these
is a little rasistance, but he thinks the marketplace is
accepting them.

And I kear you ony£n§ something different, I
think ~- |

BR. RNODES; Well, the marketplace may have no
choice, the way things are geing.

COMMISSIONER FRANXKLIN: Okay.

MR. RRODBE: But I was talking to a competitive
manufacturer on Friday, and he indicated that, yca,-vg can
go with one, we've got one that we think is better than
some that have been éiscussed here.. But we're not happy
with it as;anicquivnlent raplacenent.

CONNMISSIORER FRANKLIE: Thank you.

CHAIRMAR BfIHGTOH: Commissionar Pittle.

COMMISSIORER PITTLE: Yes. Just so that I make
sure that I'll be reading the right things over -lunch,
the July 14th submission by you has dealt with some expari-
nengs run on June 21, 22, 7hat is the experimant that you
léu reporting on the top <f page 6, tye eight hour eime

waited average during exposura?

s B e i e oy N i
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MR. RHODES: The top of page 6.

COMMISSIONEBR PITTLE: Six of your statement,

MR. REODES: MNo.

COMMISSIONER PITTLR: That's not the July l4th --

MR. RHODES: We have since installed a full

room and that report is beiag frantically written right now

to.lublit before the August 39£h deadline.

COMMISSIONER PITTLE: You're just giving me time

to enjoy my lunch.

MR. RHODES: But these two ~-- as you might

expeot, wve did a whole room. We got some higher TWA's.

COMMISSIOMER PITTLE: Yes.
MR. RHODES: And those are the --

COMMISSIONER PITTLE: Then when we come back I

will be sure that I'll still have the same questions about
this report as to why there are zeros, but let's move on

to the one on the thing about some of the testing ptoco?

This might be the right time to answer the ques .-

The people who were 1nvolvod—1n this experiment,

vere they your employees, or vere they a testing group?

MR. RHODES: One of them was myself, I ran it

in my ovn basement. The other is a man and his wife who

are employed as guests.

COMMISSIONER PITTLE: bDid they have any ~-- did you
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or they have any sort of special, or unusual ventillation
equipment iz their house, an attic fan or --

MR, REODRS: I d4i4 not have any, nor 4id they.

COMMISSIONBR KUSENER: Is that the recommended
vay to use that, I mean, are thers anyvlpocial pre autions
to take when you -~

MR. REODES: Well, I'm sorry I d4idan‘'t bring a
bunéh of pictures, it's dustier than the dickens. The
operation is -~ the main imgredient in the mud is limestones,
and it's ;cavy.

COMMISSIONER KUSENER: I've used it more than
once in my life --

MR, REODES: !ou;knov. you sand it and it's
dustier than daylights.

coxu:ssxouin KUSHNER: Yeos.

MR. RHODES: But they 4id not have any, and I
di8 not have any in the wiy of special ventillation.

COMMISSIONER KUSHMER: When you made some of your
measurements, you, at least on the July l4th report, you
appatoiely measured therm by using two different techniquoo.

un,runonxs: We measured then'prinarily by the
prescribed NIOSH-OSHA ~~

COMMISSIONER KUSHRER: OSHA.

MR. RHODES: -~ standard,

COMMISSIONBR XUSHNER:: That's the optical ..

B~
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MR. REODES: Optical material. We also examined
then with a techniqgue we're working oan under the scanning
slectron ulerOloopo.

CORNISSIONER XUSENER: I see.

MR, RHODERS: That was prlna:ily to‘satisty our -~
selves that thers weren't a lot of little fibers that ve
were nisslpg uﬂd.: the optical because I was afraid some-
body would ask that guestien,

COMMISSIONER XUSENER: '.;1. let me try to ask it
if X’ve got this thing lined up xight. Your microscope
had a magnification of, it could have gone all the way up
to 25,000,

MR, REODES: Yes, well, the scanning scope could
bave gone up to adbout 20,000, without losing resolution —

CORMISSIONER KUSENER: I see.

MR, Ruonné: ~-=- on this particular samplses.

Working off thoee filtars in a scanning scope is a technigue
in itself.

COMMIBSIONER XUBHNNER: Is it more difficult to do
it, let's say, with that piece of equipment with 20,000ths
opposed to 10,000ths?

KR. RHODEE: You loze field area. Bee, the higher
your magnification, the smaller area you're looking at.

COMMISSIONER KUSHNER: . Right.
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MR, RHODES: and the longerryou AIVG to scan to =-

COMMISSIONER PITTLE: Yo get the gama area.

MR. RHCDES: -- to satify yourself that you've
covered onougd area &8¢ you've got some sort of a repre-
oentatiic sample.

‘COMMIBEIORRER PITYLE: Well, the reason I'm asking,
of course, is that I was struock by the fact that ybu. in
comparing some of the samples, You tried to add some infor-
mation about this controversy about what's the best way to
neasure this.

MR. RHODES: Yss.

COMMISSIONER PITTLE: Katerial, ;hat’&ou made most
of those down at the lower resolution areas, and X ﬁdndit;d
why you Qldn't try 1; ffon -nxiaun resolution. You're
telling me nof it's & mattaer of time to get the feel.

| NR. RHODES: well, you;ve got t§ look at emough
#10143 so you feel you;ve_got a reprééentétivo areﬁ.
The bigger you go thq more fields you've got to look at.

CONMISSIONBR EITTL&: Yes.

MR, REODES: Arnd this whole guestion of scanning
in transmission scopes got beaten around fo: about three

days, last month.

COKMISSIORER PBIYUILE: Well --

KR. RBODES: Aud it's far fram being a routine

Procedurse.
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" coumzassiownn. PITTLE: Vell, that may be one of
the reasons why there is this vast difference, possible

|

g;ttotcneo. in the data hoév.on Rohl and yourself and
. OSHA, .

MR, nnonlis Rohl was uwsiag -~ the data, the Rohl»
\ data that I have pressnted by the same OBEA technigue.
COMNISSIONAR PITTLE: %The same OSHA techanique,

ﬁr they 444 not use any sort of scanniang --

MR. RRODES: No. Let me make it clear, all of

the fider count data that we have reported has deen by the
prescribed OSHA ~-

CONMISSIONER PITTLE: Oh.
.r MR, RHODES: -- RNIOSH tochnigncs. and R#hl'i»data:’
are by the same techaniguas.

CONNMISSIONER PITILE: All right, '

MR, nnongsz The looking, and I will comment that
there’s a lot of probln;- vtty tyolosga-uxqsa optical
fiber counting technigue. Thers’s a -- the Agbestos
J Information Association has got a big, round robin that
they're trying to get off the ground, and it's a major
Problem with enforcement, not so much in the crysatile
asbestos Lndustry. but when you get over into tale {nd
1-pu§1t£as.

It fsn’t all that hard to get a pretty good

recognition of crysatile, optically, a reasonable percentage
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of the tims. But vhea you atact eh:ovlng the amphabol
chips in there it bocomes a very diffiocult problem to
decide is it an anphadol or fea't it.

Thexe's really mo good way uatil you get iato
some fairly involved petrographic, microscope techniques.

COMNISSIONER PITTLE: 5011. I can't put my finger
on the exsct locatioa, bat .,p;:.auy Dr. Selikoff has
vrittin--o-ovhor. in an article or a report that he feels
that you nesd to multiply 100 ¢o 200 as a nullifying factor
to sort of take the optical scanning data Aid make it match
with the microscopic data.

And you add;os- that in your report by saying

that you dida't think it was that great of a multiplicity.

Do you have any ~-

MR. RHODES: Well, in -=

counxss:on:i PI!&LB: o= fgel fo: the number?

MR, RHODES: Well, the thing you want to recog-
Rige is that I think I've seen that reference. You're
talking about im one case nsiiq rav asbestos fiber, 100
pexcent asbestos fiber, shaking it up, and you can get a
vhole wide range of fiber sixes.

| In these sanding samples, the only thing you're

sseing is what you break lcozs out of the binder. And the
littlier ones, I suspect, are very ;nall fibrils, are much

harder to break out than the longer fibers.
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Now, we went around with 811‘0!! ;n eﬁts. on
spraying work, and I 414 the samne sort of thing, and ecould
not £iad, at least is our techaiques, any great multiplicity
of very fine fidbers. ’

Nov, I Gon’t say they doa’t exist in the raw
asbestos, than these materials where you've -~

COMNISSIOBER PITTLE: Oh.

MR, REODES: == mixed them with a binder and re-
leased thesm by sanding. It's a =-- as far as ve can --

COMNISSIONER PITTLE: The measurement techaique
is highly sensitive to the material that you're measuring
in terms of -~

NR. REODES: Mo, X thimk vhit'l ého:o la-highly
sensitive to the hileoxy of the material you're looking at.
It's a little bit &ifferent point of view.

CONMISSIONER PITTLE: Well, I think bis numbers
were something like a multiplicity anywhere from 200 ﬁo
1000, and you said you didn‘t think it was quite that high.

ﬁl. REODES8: Well, if you'll look at the NIOSH
oeriteria document, the recent ome on the appropriate levels,
they review some conversion factors from managrams to
fibers longer than five microns, and the number ~- thair
conclusion is that there iz no consistent conversion fac-

tor.

COMMISSIONER PITTLE: Okay., Did -~ I think I want
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to save this until after I read the rasport ~-

NR, RNODES: OXay.

CONMISSIONMER PITTLE: -~ Decause there are still
some things that are on the surface out here, like, for
example,. the substitute material. 1Is fhit as likely to
be aizborne or free fors as the presest asbestos?

Ia other words, it may match up with all the other
14 gualities and I don't vanﬁ it to match up with 1S guali-
ty, namely caustpg sSORe io:e of a respiral disease.

A MR. REODES: I &on't really have enough back-
ground in gﬁat area., Some of these iatorlax? tend to be
quite dusty.

MR. PITILE:. Lr; there any toxi ~-- long term,
chronic studies going on on the =- at least the one that
You've mentioned, atapolgite.

MR. RHODES: I believe NIOSH has got soms things
qoiag. You have to understand dasically we'’re in the
asbestos business.

COMMISSIONER PITTLE: I undo:lt;nd.

NR. REODESB: And some of these lt‘ll of toxi-
¢ology for substitutes we run iato taikiud to people, but
e —- | | |

COMMISSIOMER PITTLE: Are you awvare, has any-
body mentioned that they'ze doing any --

HR. RHODES: I know thet RIOSE has a couple of
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studies goiag on atapolgita. What they found, I ocouldn’'t
tell you.

John Dement probably is a"ood contact there,
in Cincinnati. I bave encugh tzoudlis following the ones
that are directly iavolved.

COMMISSIONER PITTLE: Very helpful.

CEAIRMAN BYINGTON: Okay, well the staff and
some of the other commissioners also may have some
additional guestions, as you couplito your second portionmn.
.lc'll save for that.

There vas one Qquestioa that was submitted, that I
bring up now, and that is, has Carbide done any morpidicy
or morbidity studies on the 4dry wall workers exposed
in the first 30 years or so?

MR, RHODES: MNo, we have not.

CEAIRMAMN BYINGTON: Okay.

MR. REODES: We've only been involved for 10 orx
12 years here, really, on any kind of a ascale.

CHAIRNAN BYINGTON: Would you be viiling to
provide to our staff a list of those pcopi. who make tape
joint compounds ihat you sell asbestos to?

MR, RHODES: Our policy im the past has been
that wve 4id not give that Xind of information, but I think
at this point in time the answer, I can give you right off

the top of ny head, there aren'‘t any. -
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CHAIRMAK BYINGTOM: OXKav,

MR. RHODRS: That's off the top of my head. 1I'll
check that but I thiak --

CHAIRMAN RYIRGTOM: Bacnuge you don'? tgink you're
sslling to anybody.

MR. REODES: Within the last week or so, the last
of the Mohigane, decided he voﬁldn't dare take a chance on
it any more, 8o ~-

CHAIRMAR BYINGTOM: Okay. éhgnﬁ y;u, we'll call
you back here shortly.

MR, RHBODES: Okay, thank you.

CHAIRMAN BYIRGTOM: The next psrson is Svedeen
Gibbons of the Natural Resources Defense Council.

Yes, Miss Gibbons, 4o you have a copy of your
statement?

ME, GIBBONS: I'm sorry,it's not prepared 1n_
final form, yet, and I can submit one later this afternoon.

CHAIRMAR ﬁ;iﬁdféusr Okay.

S, GIBBONS: My name is Svedeen Gibbons, X am
an attorney witp the Hatural Resources Defenss Council, and
I thank yeou for tho opportuanity to spesk eéday on the
recently published proposael vules to ban consumer patching
conpounde contalning resplrcel. free form asbestos.

on July 15th, 187. HRDC:Siled ‘a petition with

CPSC raguesting it to is=sva an orcéer deeclaring consumer
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patching compounds centaiaing asdbestos to be baaned hazar-
dous substances uader the Pedaral Nsszsardous Substances Act.

The Commission graamted this petition om April
28¢eh, 1977, but has proposed to ban these ptﬁdnct- under
Section 8 of the Coasumer Product Bafety Act. I would
like to speak today om four Lssmues concerning proposed rule-
making, nanely the svidence resgarding the unreasonableness
of injury to consumers, preveated by asbo-eo--eontainigq
patching do-ponndo. the enviroamental ha:a:dou:'usoociat;d
with asbestos substitutes, the effeative date of the pro-
posed regulations, and the wording of the proposed ban.

NRDC believes that the Commission has correctly
determined that asbastos containing pntchl;q compounds
preseat an unreasonable risk of iajury to consusmers.

This finding was based on a review of experimental data
anéd human experience information on exposure-to asbestos.

The Commission has calculated an aa.osi-ont
on .tho risk of consumer exposure on the basis of data bdy
Dr. Rohl and his colleagues at the Nount S8inair School of
Nedicine.

Dr. Rohl's work on exposure to asbestos in the
use of consumer spackling, patching, and taping compounds
was cited by HRDC in our petition to this Commission.

This testimony vas drafted before. the representative

from Union Carbide spoke.
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The resu:cr of the fi;o day itndyiot consumer
exposure to aobistac in the spackling and dry wall renova-
tion operatiom. Tris, I understanG, is different from the
information which they summarise it their statement -today.

But in thi:'oatllqr expariment, they found that
exposure level to the concumér of ambestos !150:3 longer
than fiva nioﬁons 418 not exceed a§ any time 0.5 fibers
per cubic centimster.

fhis study contrasts with results obtained by

Dr. Rohl who found that amounts of asbestos longer than

five .ictoii in the air during and after dry wall construc~

tion operations, with asboitos eontaiﬁtngfpatchinq con~

- pounds, ranged from 2.5 to 19.8 fibers per millimeter,

which is the sime measurement &s cubic centimgier, and

that fiber counts during mixing of the patching compounds

ra;god from 35.4 to 53.0 fibers per milliliter.

.
LY

Obviously the results from these two studies aé;
widely d;spatate, and ve kolieve that they are so because
of at Icauﬁ two differences inm tschaique used bf OUnicn -
Cazbide.

rhc'following inf{orncticn, which I'm going to
sélnatise, is obtaiﬁdd’throaqh & taelephone conversation
with one of Dr. Rokl's ccliicacues at Mount siua; School of
Medicine, arnd I don't profcuc ©2 bz an exper£ ;h'chegical

engineeriag. in chemigtry.
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rirst, the Union Carbide study does not reveal
that ths patchiag compound vas analysed to determine that it
444 in fact coatain ashestos, eor how auch asbastos it aia

ooatain,

Yhis must be done by X~-ray defraction, evidently

it's a very complex, amalytical technigue, and the peaks

that yon see for asbestos are very similar to peaks that

youn see for ohloride. And ehloride is found in asbestos
containing compounds.

Second, and most importaatly, it appears that
Union Carbide did Rot use the FIOSH comnting techniqgue.
The NIOSH tochniqno dictates that any fiber longer than
five microns, and iz a three to one length to diameter
retio, is counted.

Union Carbide only counted crystile fibers.
It is evidently extremely difficult to identify which
fibexs are crysatile and which are pot, even with a
polarising microsoope, which is proou-abiy the type of
instrument that would be used if you wanted to attempt
the sxperiment.

This is precisely why the NIOSH counting tech-
aigue is widely used. Union Carbide 4id not use a
polarizing microscope in attempting to determine which
fibers wers asbestos.

Dr. Rohl's workers would like to know how they
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d1d deternine it. Union Carbidc alaso 4id not state how .

" many fibers wers collected and dotermined to not be crysa-

tile. This :igbt be very interaesting information.

Yinally, as Conmissioner Pittle brought out, the
time waited average of .2 fibers per pillilitcz was based
on an occupational standard type technique formula, and
it’'s not relevant to coniumer citn:ﬁioni.

Uaion Caribide -;anugidltho q;oraga eight haur
okposut; to the po:séh who did the job and by fianiuq
in the fact that he was out of the house for over six
bhours. - .

Bven if we agsume that Union Carbide sampling
levels are correct, which we don't believe is true, the
tibors-pr.sont an unreasonable risk to health. I l;
ctleélate the tinre vaited.averag;, alsuniﬁq a consumer
remains in the home, for the total eight hours, we arrive
at .03 to .l fibers per milliliter.

If the consumer is reasonably active during this

‘eight hour period, he will breathe in a total of four

cubic meters of air, or 120,000 to 400,000 asbestos fibers
longer thgn‘tivc--iqzonc.

In addition, fcr ece2ch five micron ashestos
fiber, there are conservat’vcly spezking 50 to 100 times
as nény smallaer filhere. | |

Tiiis means +hat the consumer would breathe in

B g
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,“ |

2 an sdditional 12 million to 40 million smaller asbastos

fibexs,

3

s We believe that if the Commission dstersines not

s to proceed with the rulemakiag oa the basis of Dr. Rohl's

. study because of the Uaion Carbide study that they wait

i! to maka that decision uwntil Uaiea Carbide‘’s study is pub-~

7 lished, and there's sufficieat time for eritical scientific

s reviey of it,

? I'm not advoocatiag that you delay in promulgating
-lo the ban, Industry nt!ce;od by the proposed regulation has
_ti sxpressed concern that other fibrous minerals substitutes

' for asbestos, such as, vell, lastinite, atapoltite clay,

5. and fibrous talc, may presiént adverse environmental health

. effects.

' lléhongh this issws is significant in itself,

16 it is aot particularly relevant to this rulemaking.

17 No evideancs has been presented which .hpvs that such a

e tlbzops mineral must be substituted for as$o-to- in patohing

19 compounds, |

20 On the contrary, it is cleer tﬁat i!!octivo

21 “ patohing compounds need not contain fidbrous minerals.

2z Industry has enumerated thes properties of asbestos vhich
23A“ it considers to be the most valuable in the preparation of
24 patching compounds,

25

These include good absorption qualities, high
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resistance to electricity, fire and alkaline substances,

low magaetic parmeability, roughness of fiber, lowv density,

and aon relative impermeability, and relative impermeability

to fungus, mildav and vepor.

fHowever, the only rclevance of these characteris-

tiecs of ..ubutu to this :-1oﬁh£ng procesding is that
they oontrtbnt‘ to. an overall effect of final ;ntchlnq
compounds, That is & product vhich is éaiily applied,
vorkable and luzabl;. |
whlt -nlt be stressed is that neither asbestos
for other fibrous minerals are necessary to achieve an

effective patching compound. Patching compounds already

exist which do hot contain these minerals and which are

as effective as asbestos containing prodneés.

Of the 1S patching compounds sold in retail out-
lets, sampled by Dr. Roh]l and his colleagues, five vere

found to contain asbestos, five were found to contain a

Plating mineral such as mica, kalinite, and pyrofilite,

vhich perform the same tun;tions as asdestos.

And five vere found to‘coatcinfncithot fibers
nor platiag minerals, most probably they contained calcium
carbonate. At least one of the latter products was

used by one of the i{avestigators and found to be totally

effective.

et
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Thus, wvhile the Commissioa -ﬁcnld study the
possible adverse environmental health effects posad by
other étbronn aliaerals to cossumer, it should not raefrain
from pzo-nlqutiiq the proposed regulations in final form
as soon as possible.

It is, Of course, hoped, that iandustry will act
respoasibly and not substitute suspect fibrous minerals
for asbestos in their reforawlation of asbestos containing
patching compounds.

The Comnission has the awthority to set the
effective date of the proposed -regulation, the proposed
ban on patching compounds containing asbestos, as the
date of promulgation of the final regulation :ath;r than
30 days later as nov proposed, if the Commission deteramines
immediate effectiveness is within the pnbiic interest.

And I do see, believe, that such a finding 1§
supported by the evidence already defore the Commission.
Mo ovidonco_han been presented which shows that the
risk to an individual ~-- sorry, in fact, the Commission
has already determined to promulgate a ban effective on
final publication on fireplace logs and ash containing
asbestos.

An immediate ban on patching compounds is no

less in the public interest. ¥No evidence has been ~present-

ed vhich shows that the risk to an individual household
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from use of an asbestoe containing patohigg compound in
the normal repair operation ic any less than that fron
exposure to firqpllce logs and ash.

In fact, more households use, moant likely,
patehing compounds, thnn firaplace logs and aqﬁ. Every
aay}s delay of the ban ;zposcllno:o consumers to an un-
Thasonable risk of ianjury. |

* The eon.t.sien”ltsdl!'ha- estimated that the
Licroascd risk of death from respiratory cancer induced
yearly is betweea 10 and 2,000 per million. In addition,
these lnb:tanq.a present other risk of injury to health.

Consuners iill not lnf!er_in any'vny'!:on an
immcdiate Qan because alternative products po:fotn;nq the
same function are presently on th; nazkeﬁ at a price
comparable to asbestos containing patching coupounds.'
The impact on the asbestos industry from the ban 30 Aéy-
sarliier than propesed will be relatively insignificant.

A?ho 1ndn;t:y has stated that the amount of
asbcstonhiold'tor pateching coﬁpounds is 10,000 tons,
and that this is a high figure at this point, and this
amount is only one percent of total asbestos sale.

Assuaing sgual amcunts arae cold‘ea¢h nonth,
only onc-twelfth of a parcenrt,. of the total asbestos
market will be affected by a lam 30 days earlier than

proposed.
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As voAhoa:d today, soms pacchiaq -Aautnctn:oxs
have svitched to mon asbestos formulations, thus in the
period Auriamg which the Commission has -ggkod on this ban,
manufacturers havs elimimated mwoh of thair potential
adverse sconoaioc impact.

The point of this rulemakiag is to protect the
health of coassmers, not to proteet -nlutactnrOQ- from
any adverse, scononic impact. There are slways costs and
benefits to regulation. This is a relatively small cost
dngpdtatod with the ban ott‘ctivo upon final promslgation.

Bowever, in the alteraative, shounld the éon-
mission mot make the final baa immediately effective, it
should prohibit manufacturers of asbestos contalning
patching compounds froam stockpiling these products.

The Commissioa has authorized to issue such a
ruling under Section 902 of the Consumer Product Safety
Act. BSuch a rule would prohibit the manufacturer or
importation of these products between the date of promul-~
gation of the baa and its effective dito. at a rate which
is significantly greater than the rate at which the
produot was produced or imported during a base period
prior to promulgation of the ban.

Such a rule is in the public interest and
will not adversely affect manufacturers vhé are, of

course, oxpecgod not to increase manufacture of tbo;o
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products during the period beferg thé oflfective date of the
bag,

Pinally, ¥ wonld 1ike to':oqucnt~cord:d1 changes
to ths wording of the propotod regulation to better reflect
the intent of the ban. In the proposdd paragraph 1304.1A,
which describes the scops and application of the ban, in
the f£ifth line ;t the paragraph the words and designed for
use ar; presently there.

We reguest that these words be deleted. With
th;s deletion the paragtupb will read, Consumer Pﬁoduct
Bafety Canisoiqn declares that consumer patching compounds
eont;tilng :.apirablo, fres form asbestos im such ; manner
that asbastos fibers can become air borne under reasonably
foresesadble conditions of use, are banned haxzardous products.

The words “and designed for use” are unnecessary
and cause somke confusion in the paragraph as it preseatly
reads. In addition, the definition of free fora asbestos
in proposed p;tag!-ph. section 1304.3 p:;;ontly i#&ad: -
shall I read it for the recoxd ht.l:. you following it on
Yyour paper? | ? |

COMMISSIONER FRANKLIH: Repeat where you are,
again.

MS. GIBBOXS: O:ay., roposed pgraé;aph 1304.3C,

free form asbestos.

S e n v e
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! CEAIRNAN BYINGTON: All right, viy don't you
2 1 indicate, like you 444 the last time, what chamge you'd
* like and then read it as it was ehamged.
“1 N8, GIBRONS: ORay. BARADC would like to see
® the words ia the fourth lime, those from which fibers
e'“ deleted, and that ths words of the product inserted at
7. the snd, of the definition.
The defimition would thes read, free form asbes~-

tos is that which is mot douwnd, woven, or othervise locked
in to a prodect by resins or other bonding agents, or
vhich cap readily become airborne with any reasonadbly
foresesable use of the product.

Pinally, in paragraph 1304.4, ERDC believes that
hasardous which arise fros asbestos fiders are not limited
to lung caacer and mesatbelioma, and therefors would
propose that the paragraph be rophia:od to read, oa the
basis that air borme asbestos fibers present hazardous,
iscluding lung cancer and mesathelioma to the public,
consumer pnechiaq.co-pounds containing respirable frees
fora asbestos are banned haszardous pxodn;tl.

I've appreciated this opportunity to preseant
NRDC's views on the proposed ban, and I thank you.

CHAXRMAN BYINGTON: All right, first of all,
though, by the end of the day you will have a full copy

of what was on.
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MS. GIBBONZ: PRight.

CHAIRMAY BYXINGTO¥: We alap have a copy of the
transcript and vill make surs that the ;tafz then has a
copy of your proposed changes a3 well.

,Also I have attenpted to make a couple of notes
8ince we don't have a copy of scas of the concerns you
had on the Usion Carbide tests. But I would 'prefer that
rathar -- 1n;tqad of using'-y notes, if lt's‘possiblo for
you to outli%..apociticnlly what your concerns were, that
they had not -tegsted for qsb.aﬁo: in the compound and
not usa a NIOSH toltingrtochniquo. they 4id not use a
Polarised microscops.

NS. GIBBONS: Right.

CHAIRMAR BYINGTOR: And I think there were maybe
sven One or two other ones that I might have missed,

MS. GIRBBOMS: True.

CEAIPMAN BYINGYON: Xf we could have those, since
the Union Carbide representative will be back with us,
wve might try and daal vith.ie directly and let thenm cognont
if.they would on any of those things thaﬁ you've ralsed.
50 -~

MS. GIBRCKS: Surc. Did you want that in writing
or would you --

CEAIRERE BYINGTOH: If you'd just give me a

written --

S s Y
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NS. GIBRBONS: -~ like me to state it now?

CHAIRMAN BYINGTON: Mo, if yon'éd just give me your
vrittes mote with the four or five qwestions, or whatever
the number of them are, then we wounld prococﬁ from there.
Aad ome of them,X thiank -~ one or two of them he may have

commented on, let’s -~ you kaow, let's comment on it, and

“again, if he feels it's mecessary that the record ~-

MN8. GIBBONS: Pine.

CEAIRMAR BYINGTON: Commissioner Pittle.

COMMISSIONER PITTLE: It might ds -helpful if you
had an estimate of how you think the rocnlt; vould have
been changed. It would be only a guess any way because
yor don't have the quantitative data that --

MN8. GIBBONS: Right,

COMMISSIONER pzrran My guestion ig ~-

MS. GIBBONS: I don't think that -- Dr, Hichelson,
vho gave me this data, and he dida‘t have enough informa-
tion to know how much the results would have been changed.

CHAIRNAN BYINGTOM: Okay.

COMMISSIONER PRAMKLIN: I have a -~ 40 you have
any other information about consumsr acceptability of sub-
stitute compounds containing no free fora asbestos?

NS.GXBBONS: I have my own experience, and ~-

COMNISSIONHER PRANKLIN: Well, are other people

| 'relating their. own experiences, but go ‘ahead., -
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MS. GiBBONS: T used a patchiﬁg eoépound before
that I aidan't know that it contaiped asbestos, or dida't
sontain asbestos, and founl eut later that it Aidinot
contain agbestos. It wes fine, it éié¢ the job. ‘A

terribioc job.

Y -

“ing that to the produmct, i that what you're saying?
It worked, in other words, it worked well enough for you.
.MB. GIPBONS: The crack is no lomger 'in the wall.
Dr. Richolson uses one product, whioch does not contain
either asbestos or plating mineral, and uses it frequently,
‘and finds it to be totally effective, es their kaaplge.

I would imagine that consumers don't know the

differeace.

COMMISSIONEBR PRENRLIN: That seems to be what
sone other é.oplo have said this moralng tco;

The worde that you vangad to have dropped out
of 1304,12 ~=

MS. GiBBORS: Yes.

COMMISSIONER PR&B;LIE: -- gznd designed fbf use.

MS. GIBBOES: Ygs.

COMMISSIOWBR PRALE:X: Could you expand omn your
reasoning there 2 little bit mure. ‘

¥S. GIBBOES: Ag it rcadéf now vwe're talking about

-- the Conmigsion talks aboul priohing compeurds, whick

CONMISSIONER PRARKLIN: But you'rs not attribut-

Sty #4 g
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contain asbestos, and vhich ars Qesigned for wse in a
manner such that asbestos fiders oan become airborne under
reasonadbly foreseeable comlitioas of use.

) It is perhaps an -- arguably, a contradiction
betvesn designed for use being one standard and reasonably
!oxclooabio conditions of use baing & standard by which
to judge whether this is & banned hazardous product.

COMMISSIONER FRANKLIN: I sse.

N8, GIBBOWNE: We thiak that the intent of the
rulemaking is that products coataining asdestos from which
asbestos fibers are released duri;q reasonadbly foressesable
conditions, under reasomsbly foreseeable conditions of
use, and that vhether it's designed for use in that wvay
is irrelevant.

COMKISSIONER PRANKLIN: Okay, thank you.

CHAIRMAN BYINGTON: I thank you very much.
¥Was there a guestion?

--It‘hlpponl at the moment to be about 20 minutes

to 1:00, 1It's my understanding that Petar Simpson and Robert

Rauch really want to only address the ciborisiug material,
is that gorrect, Mr. Rauch I see nodding. Xr. Bimpson
here.

If the Commisgion has no objection, and nincc ve
are going to have to come back, can we take those two

Pecple out of order right mow 3o they could be done,
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and then the rast of tho pecple who will want to --'tﬁon
Mr. Castlemar.  And thoy we have Mr. Fhodes to come back
again.

éo wvhat ve could do ig to take Mr., Simpson and
Mz, Reuch new, and porsibly do that im the next 20 minutes
or s¢, take & break for approximately one hour, and wa'll
resume at 2:00 o'clock, and Myr. Castleman could give his
comments, and Nx. Rhod’s'cbdld wrap up and wevuogld'attgﬁpt
to be done within an hour or so.

Is that agreeable? Okay. éirst of all, Mr.
Simpson.

MR. SIMPEON: I'm Paoter Simpson and I'm with

Rustic Crafts Company, and we’re manufacturers of electric

artificiel firoplaces and electric logs. And we're zeapond¥
ing to the news release and the accompanyiag comsumer

alert of July ths 21ist, anéd the proposed rulemeking concern-

ing respirable, free form asbestos.

We are most distressed at tho wording used in .
all three cases as the wvording implies that all etti!icial
fireplaces and-all artifical logs are ha&nful. And the
effect of this wording is roz only understandable to
the congumaer concern, dbut an actual stopping of consumer
buying.

Tae zepested referants to artificiai logs and

artificial firoplzces without epecific erclusion of
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olocfric fireplaces and slectric logs has alarmed the
consumer who already owas our products, and is causing the
prospective buyer %o decide agaimst buying.

¥We've manufactured electric, artificial fire-
Places and logs for over 35 yvyears, aand fsel that we have
& safe, sensible, enexrgy saving alternative to gas logs
an§ inefficient fireplaces.

The electrically operated, fire simulator in our
log creates a very realistic burning effect. A portion of
our electric logs and a portioa of our fireplaces are
decorated with an artificial ash bed made of vermiculite,
& product wvhich we are told is totally inert, inorganic
and non flammadble and which your office has indicated is
completely safe and acceptable.

Nevertheless, since a news release of July the
2lst, we have received numerous calls from the media, from
our individual retailers, and froms consumers expressing
GORcera over our products.

We fesesl that we 414 have anm opportunity to
convince these callers of the truth of th§ situation,
and we spent additional money to notify our major customers
and our sales reps as to the truth.

But ve're most strongly concerned about those
consumers who decide simply not to buy it becaunse they'’'ve

been afraid, because they've been made afraid by the = -
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prass release.

We have o éery hichly seéaonal buginesze. We
are moct succescful during the six monthks in the winter
when people start thinking about fireplaces, andﬂour
selling season is only about two wveeks away.

And wve :oqﬁest that the == that‘oux products be
specifically excluded from thiszs propoged ban. And-ig be
writteas into the'ruio; of the Régister.

- ) We also would 1ikxe the exclusion to be included
in a Press release 'so that our consumers know that they
have a safe and occﬁo-igal substitute. We, or at least I
read through the news iclea:o. wvhon it firast came to us,
I wrote here and asked for it, and in reading through it

I tried to think of it in terms of a reporter, and also

‘as an editor, as to what actually might happen to the news

releass when it was printed in the newspaper.
And by clipping out certain words, I came up

with the, the news relsase ccorid have read, artificiasl

" fireplace emberizing materials, ash and embers, are used

in artificinl fireoplace systems for dec&:ative puréosos.
Asbestos fibers are ?eleased into the air when housekolad
air currents daisturd the ask.

About three or fcr» days later I was reading

through our local papzr. thc Burgem Record, which is no

reflection ¢n that particular newspaper, and this is bhow it

[
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came out,

They had interviewed the state coznmission of
consumer affairs, the director of that department,and
it otatoq. the director of :@o state division of consuner
affairs is urging New Jerssy coasumers to join a nationwide
c;-palqn to discontianue use of aad safely dispose of
spackling compounds and artificial ash'nnd embers, products
containing inhalable asbestos, aad suspected of causing
eancer. And that wvas the first paragraph.

The Yederal Consumer Product Safety Commiszsion
is planniag a ban oa the products, however state D. C. A.
director Adam K. lLevin notes that the ban will not become
effective until mome time this fall.

He's gquoted as saying, these products are ex-
tremely dangerous is that they have the possibility of
cailinq sancer vhen imhaled, amd inhalation ocours rather

B | And a little further om in the article, the

N statement was made, the artificial ash and ewmbers are

used in gas buraing and &dscorative fireplaces. At high
temperatures the asbestos i{n these products produces a’
glow similar to that of real embere and ash.

And the next paragraph, dangerous inhalatinn
of these products can occur, says Levin, when they are

sprinkled on the fireplace floor, when glue is used to
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attach the product to an artifiéial fireplaca, and than
household air disturba theo ash. |

The whela middle section of the coansumer alsrt
and‘n.vs releagses nizsed out, and ended ﬁp with just that
lﬁato-ont.

The guota fron the proposed rules from the
Pederal Register, the product is alsc glued to artificial
logs, .L;het At a factotg or by the consumer ueing an
emberising kit. Asbestos fibers are released when the
emberized -aturiaivcontnining a:bostés is sprinkled on the

fireplace floor and when ordinary household air currents

‘and downdrafts cause the aibottos in the simulated ambers

and ash to become airborne.
This product is used on artificial logs and on

fireplace flcoxs beneath them to simulate light embers and

ish. There are threé kinds of artificial fireplace logs

available on the market presently; the electric flame
simulating artificial legs, of which ve manufacture one
kind made out of oak wood, and there are the conﬁtcssoa,

synthetic logs generally mads from saw dust, and I think

" it's a wax aludge, and gas burning, artificial logs.

Bov, the propocsli kan conceras the third type,
the gas burning, artificizi rogs. Type onms, our logs,
and type two, haes bgen specifically excludsd in the

vording of the Pederal Registar.

© ———
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Now, these saw dust and wax ll‘dgo logs are
actually burned ia the fireplace, but they ~- ia the actual
wording they have besen lpoct!leixly excluded, although they
do not contain asbestos, and I don’t think they ever havs
contained asbestos.

And we ars asking that the -~ as the commission
specifically described and excluded those compressed logs
to prevent unfair and unvarranted megative consumer reac-
tion to that product, we reguest the same exclusion for the
V&ry Same Xeasons.

lo'aro only a small business, and we look to the
agency of the federal government for support, and we

feel that this will have a negative effect on our busi-

CRAIRNAN BYINGTON: Are there other manufacturers
of electric logs as well, besides yourself?

NR. SINPSON: Yes, there's another manufacturer
of wood logs, and there's a manufacturer of f£iberglass or
I think it's structural foam cast facimng to the log.

CEAIRMAN BYINGTON: Well, is it your position
then that noae of the people who are making the electric
type are using alh..tos,.and that is exclusively the
gas?

MR. SIMPSOK: That ia what I understand. We

have never used asbestos, and we keap & pretty fair eye
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on what our compotitors are coing, and they use the same
matarials and it's virtually the.sano teahniqﬁes.

so ;hnt what you're really after 1s an adé;tion
toe the examption, in othecr words to have it where wt: have.
already éxanpted ocompresnsed loétrthat arg burned, ve-;ould
like added in gh‘t‘ slectric., |

MR, SIMPSON: That's correct.

See, the implication,we c(il.then artificial
fireplaces and artificial logs. !ho'-ajor merchandisers
who merchandise our prauducts through their catalogues and

the retail outlets, have referred to them as artificial

- fireplaces, artificial logs, or deooratiiﬁ fireplaces.

Wording that's usad in the same way rafe::ing

to ﬁhe gas logs that you waere specifically interested in.

CEAIRMAN BYIRGTOKR: Commissioner Xushner.
CONKISSIOREBR KUSHEER: Perhaps I misunderstand
You but I don’t interpret our rules applving, that is the

Proposed ban, as applying only to artificial logs intended

" for use in gas burning syatems.:

. A8 I read it, tkz ban would be Applicable.to logs
containing or bearing respirabla, free form ashestos,
regardless of the kind of eystem that they were in.

It inciudes decor:ztive fireplace logs, and I
think cites gaszs fired, docorativs sfstems ai=nply as an

example, Rukt I doa't resd it a5 being limited to that.
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on what our oompetitors are doing, and they use the same

nmatarials and it's virtually the same techniques.

S0 that what you're really after is an addition
to the exeaption, in other vords to have it where we¢ have
already exempted compressed logs that are burned, we would
1ike added in there electric.

NR. SINPSON: That's corzect.

See, the implication,ve call them atttfici.l

fireplaces and artifiocial logs. The major merchandiserxs

- who merchandise our products through their catalogues and

the retail outlets, have referred to them as artificial

'!1:9p1acos. artificlial logs, or dscorative fireplaces.

Wording that's used in the same way referring
'to the gas logs that you were specifically imterested in.

CHAIRNAN BYINGTON: Commissiomer XKushner.

COMMISSIONER KUSHNER: Perhaps I aisunderstand
you bntiz don’t interpret our rules applying, that is the
proposed ban, as applying only to artifiocial logs intended
for use in gas burning systems.

- A8 T read it, the ban would be ippltcablo to logs
containing or beariag respirable, free form asbestos,
regardless of the kind of systen that they were in.

It includes decorative fireplace logs, and I
think oites gas fired, decorative systems simply as an

example. But I don't read it as being limited to that.

P SRONES o S
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Now, what is the -- what kind of assurance 1s
thare that menufacturers of electric systems would not'
be finding it attractive undar certair circumstences to
decorate the logs vith asbestos bearismg materials?

There ir nothing inbherent about the electric ones
as opposad to gas one, to maks the use of asbestos ﬁea:ihq
" eamberising materials mors or less likely.

MR, BIMNPSON: Except that £irfst of all the -~
when you talk about decorative ft:.placo systems or arti-
.ticial ti:cpiace systens there are only two ways -- three
wvays of doing it. .

There are qas‘logn;

COMMISSIONER KUSHNER: TYes.

MR. SIMPSON: <YThere are artifiecial electric logs,
‘and there is sonething that iz totally consumed.

COMMISSIONER KUSBNBR; Yes.

MR. EIMPSON: That would be wood, of the cblprga-
sed logs that hgve already becn mentioned in the Register.
#ndrthere is no ~- we usse .vermicular, vo;ve been using
.1t all slong. It sarves'ghe purpose we}l.- We have no --
there's no =dvantage for us to uce aébestﬁa because we're
nét -~ there is nc beat gongrzteaed.

The flame affect L3 creeted with a 40 watt
lamp and the clock notor:. znd it revolves to sisulate a
Puralng effeut, buwt the matarizal yon use on the outside

(SRR
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has to be clogi. or at lesast somevhat élcar.-o that you
can see this light.

And asbestos ~- I gouldn't see any advantage.
We wouldn't consider it, wve would mever have considered

it bevcause it would serve 20 Axtra purpose.
CHAIRMAB BYINGTON: Comnissioner Pittle.

COMNISSIONER PITTLE: I must say I misunderstood

you whea you were talking about as efficient a system. I

thﬁnyht you were talking about a system of providing h;at
to the rooa.

NR. BINPBON: '011..thoy are used in sonjunction
with electric heater, or they ean be used.

COMNISEIONER PITTLE: NOo, I ~-—

MR. SINPSON: But I understand, yes.

COMMISSIONER PITTLEs Because I was under ths
impression you had an electrical heater as opposed to a
== the only thing electric is thes rotation of the foil
or whataver the device is that the light would shine on
to reflect, to give the appearance of ~-

MR.BINPSON: That's correct.

COMMISSIONER PITTLE: Okay. 8o there's no
reason ~- I can understand vhy you would have no -- you
don‘'‘t get enough heat to cause anything to glow.

MR, SINPSON: Thoere is none. The glow is
creatad by the color of the lamp or the bulb that’'s in

e e U‘k
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to make a distinotion,

- "

PI?TLEt S0 Your concern ig 3ust

80 tkat ths wvord artificial fire-

Place, vherso in one cago it's artificial in terzs of

it's even artificial in texms of giving off h.gt‘--

MR. SIMPSOR:

COXKISSIQEER

Yes ..

PITTLE: As opposed to anothar one

that gives off heat but it's artificial, because there is

RO chimney that takes -- yes, there is a chimney too.

MR, SIMPBON:

COMUIBSIONBR

- doesn®t it have -

MR, SIMPSON:
be vented --
MR. PITTLE:

MR. SIMPSOR:

Doesn®t have to be. 'we--

PITTLR: It isn't a gas fireplace,

A gas ~=most all of them have to

That's right.

Thare are one or two that are not,

and have not bean vented. But =--

COMMISSIOEER

FRANKLIK: PBut the concern is ia

the consumerxr's mind, he or she doean't make a Aifferentia~

tion between wha? kind of artificial you're talking about

here.

Your product, vwhich we have nmot -- if what you

s2y is true, we chould

be cclceraned with under this notice

as being maybe pulled in hore iz terms of its image as

far a: the congumer is

concerned.
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MR, SIMPEON: I have =~

CEAIRMAR BYINGTON: PFine, you'll show them?

MR. SIMPSOR: These are just a picture of the
catalogue, the product that we'rs talking about. It is
free standing, it is not vented, it san be usad in conjunc-
tion with electric heat, forced air heater that fits in-
side the fireplacs.

That 10g on the lefthaad side, that one standing
ap, is the art;ticiaz log. It's a dscorative fireplace
system.

But I spoke of the media, I got a call !rﬁn

Oregon from a manufacturer ost thers wvho uses my products

in conjunction with his, and :he had been called by the

lo0al news station asking why he was selling these products
wvhen he kaew that they were dangerous.

And he immediately got onto me to fiid out if
ve were, and that's when X really got to heir how we got
8idesvipped by this proposed ban.

CHAIRMAN BYINGYTOH: Well, I would suggest that

- besfore you leave today the Commission would cexrtaninly

1ike to consider your requast. Rut I think that one of
the thigqs that's going to be necessary is some consulta-
tion with the staff to determine how the appropriate
wording can be set up --

MR. SINPSON: Yes.
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cnaianax BYIRGTON: -~ €oz tbé Ccmﬁisaion to
'concider, s0 it would take care of your prodlem but vou;d
not develop a very large ioophole -

MR, SINPEON: EC.

ckatauan BYINGTOX: =~ as Commissioner Kushaer
indicated might be daveloped if it werea't pxoperly ad-
dressed.

MR. SINPSOE: Y@@,

CHAIRMAN BYINGYTON: So I think the COumiasio;
might, you kaoi, in considering this, would like to make
sure that the wordimg that we conc.np with is not only-
agreeabls to our staff but does solve your problem wiéhput
causing a major problen elsevhere before we could go any
further.

KR, SIMPSON: Yes.

COMMISSIONER PITTLE: Is the vexrmiculate coated
onto the outside of this log in the center?

KR. SIHPSbnz Yes, it is.

CHAIRMAN BYINGTON: Aﬁd also --

COMMISSIONER PITTLE: Hovw is it attached, with
a glue oxr =--

| MR. SIMPSOLI: ¥Fii> ¢ glve, with a pirticular -
it's a wood glue that ws'v. uced in our =-- in the making
of the fireplace. We alss utw it to bond to the log it-

gelf.,
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I brought one with me if at nﬁy ti;c someone
vants to take a look at it. It’s also, if you look at
the froat of that picture, waderasath that log there is
a little dark area. That's vermiculite that's being glued
to the floor of the fireplace and then sprayed yith a
black enamel paint, to also act as a reflector and simulate
embers.

CHAIRMAN BYINGTON: Okay, thank you very much,
MNx. Bimpson. |

MR. BINPBON: Yes.

CHAIRMAN BYINGTON: Okay, can you come back at
2100,

Okay, we'll adjourn until 2:00 o'glock, and then
we'll take yon and Nr. Castleman and those two others.

(vhereupon, at 1:00 the hearing wvas adjourned

for lunch.)
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! FTEABOONR EESS5ION

CEhiRuAH éYIﬁGTOS: U. 5. Consgmer Product Safety
Commission, public meeting on esbastos, esnd for the

information, th: pudblic coomission is scheduling for {t-

" self in closed sassion a meeting late this afterncon to

discuss with its lavyers legal situation rélevant to the

‘recant appellate court decision on the Tris case.

And therefore ve will lgt.lpt - vgﬂvo-h@en
achieving to wrap this up by 3:00, but we woulg:b; ag --
Qttenpt to be as close to 3:100, 3:30 as possiblo,‘so we
can resume our meeting shortly thereafter.

So we will now pracead, and Mr. Robert Rauwch -«

of the Environmental Defense Fund, is next, and you want

to talk about emberizing material.

MR. RAUCH: Nr. Chai;-an, Commigsion. With me
is Mr. Barry Castieman, whom you will be hearing from
independently a little bit later, whe is acting and
in ﬁis present capacity as a consultant.

I want to be fairly brief this afternoon because
a number of these issuas I have covered with you in

previous statemants, but I mzst.say in':eviewinq tha news

release which was sent ocuf ¢2 the 21lst of July, and

also in viewing subcoquoni ~oniicity, thaere have been a
nomber of concerns wWhich Ly-¢c been raised itn my mind,

vhich I hope don’t entirelr; st ieaszt. come under the

———— - -

-
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category of vat§: ondex the dam.

There are some oconcerss which frankly I wish I
had noticed earlier, and I guess ~- I hope you do when you
hear thea. 1I've reviewed the various letters which you
-olieitqd. to get advice, before the press relesase was
issued, and a number of them -~ first of all suggested
that the press release, or tn!or-attoi going to consumers
contained some means for identifying whether in fact the
consumer has asbestos in the fireplace.

Now, you just hsard from the industry which
manufactures electric fireplaces, which apparently ut{lize
vermiculite, and frankly I doa't think if you gave me a
fireplace I could tell you whether it contained asbestos.

And I bave seen the mineral on a number of
occasions. I'm just wondering how many people at this
stage, given vhat the Commission has releassd, can actually
deternine whether they have asbastos in their fireplace.

And furthermore, if they’re in doubt where 40
they go to get the information. BNow, that_coﬁco:n wvas
raised by a number of different writers, and probadbly the
most prominent of which is Mr. ¥Wilkinson, who was the
supervisory industrial hygienist from the Department of
B.B.W,

The second comcern also raised by Mr. Wilkinsonm,

or Dr, Wilkinson, was that this éOboration should only be
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attﬁnpted by résponsiblc, non smoking #dult;. Now,
ﬁr. Castleman periiaps can add something teo this, but my
understanding at locaat the rezson for this is that
studies have shown that there is a vety\high inocidence
of cancer and othey forms of asbestos related dicease’iin
thoss who smoke in addition to being exposed ta asbestos.
‘I think Dr. Wilkinsor has raised a very real
question hare as to whether smokaxs should attenpﬁ the
removal of these ashes. Aqain; sonething which ffon what
I've seen was not reflected in the Commission's press

releases.

Now, the reecson this is a particular concaera

" is contained in again Dr.Wilkinson's letter, this is page

one, the sixth paragraph,land I'1l just read it verbatim.
My own opinion is that responsible, non smoking adults

!oiloving specific inatructions,‘can remove the asbestos

-with a very mianimum risk.

But then he goes on to cite what he believas
are the estimates of exposure. My estimate ia that a
complete clean up can be doneé in laess thaﬂ 15 minutes
vith a potential exposure to an air concentration that
could vary from one tenth willion, that is four‘fibers
per cubic centimater, to L0 :iliieon, that is 354 fibers
per cubie centimefer, per culbic foot.

Ther he points ount ir 19Y6 OSHA iimit, this is

¢ r— ik —pp——
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the present one, for asbestos, is two fibers per cubic
duntimeter with a ceiling exposure of 10 fibers per cudic
centimeters.

Now,Barry has informed me that OSHA hgs the
proposal out right aow eo‘roAuco these 80 that the ceiling
concentration would be five fibers psr cubic ceatimeter,
aot to be exceedad in a 15 misute period.

Bow, what DPr, Wilkiason is saying here is that
during the 15 aminutes it's required to remove the ashes,
in his judgment a maximum of 354 fibers per ocubic centimeter
could be released. Almost 70 times the OBHA proposal.

How, it was because of this information, this
estimate, that Dr. Wilkinson coﬁcludod that, "Before this,
or aay other type of solution recommended publically, I
believe it is imperative that it be tried out in some loca-
tion im which the potential exposures can be doecngneod
under &ifferent circumstances and unforeseen problems
worked out.

. Mow, to ny knowledge, and I would like to be
corrected, no such tests were condnctcdrprior to the
test release was issued. Nowv, believe me, I really regret
bringing these points up at this point, they certainly
should have been made much sarlier, and to the extent that
I personally didn‘'t make them earlier I'm sorry because I

certainly would have.
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But I think what may bhave happenad hsre lz that
in getting all of thoss letters, most of which did conclude
that cou;unars could do it, we didn‘'t take a closc enough
look at some of tha detailoed observations, and if Dr.
Wilkinson is right about this exposure, and of cource we
have no way of knowing, I assume it's just an sstimate .
on his part, wa are talking about a single exposure, po~
tentially 70 times the OSHA ceiling.

‘How, therlalc point as far as the imstructions
go I wanted to make was made by Dr. O'Neal Banks, who
is the chier of’th. Maryland aealtﬁ and Safety Industfial
Bygiene Department.

He péinted out a problem which the gentleman yho
Just preceded me didn't specifically-address but would |
come up with his products, and thet is that if vou have
an electrical fireplace which has the vermiculite in it,
&ad do this by mistake, not knoving that it cont;ins
vermiculite and asbestos, thz application of water to these
elactrodes or wiring or whatever is used, cculd pose a
Problem. |

And acain I think ihe Comﬁis;ion'a press ralease
did not point thitg ocut. Kovw, I don't know how serious
the problem would bhe, but aeppsirently Dr. Banks dié feel that
it was pectentially a probler. Exactlf how seriocus, I

frankly don't know.

i N



10
1
12
13
14
15
16
17

18

S e

KMX 00949 - 141

But fholc are four specific concerns which we do
bave, and which aid, of course, lead EDP up initially,
you know, to reguest that some type cof specialized team

be assigned to do this.

Mow, I understand the reasons why the Commission
4id not adopt tﬁ.t suggestion. Admittedly, ali the advice
she raceived suggested that homeowners could do it them-
selves, and the teams would have been expensive.

However, we do feel, Ddased on the . inromation
1 just presented, that a numbar ;t steps should be taken
at this point. Number one, we would recommend that a test
be run as suggested by three of the people who corresponded
with you, and I ocan go over them. Dr. Clark Cooper
made this recommendation, ¥r, Harrison Rhodes, from whom
You heard earlier this morning, and of course Dr, Wilkin-~
son.

All of them indicated that a teat was necessary
before this was t;co-nondod, and I think given Dr.
¥Wilkinson's estimates, particularly, there is a need
to try it and to try it both with someone who would do

i1t carefully and someone who quld do it carelessly,

as Dr. Cooper has suggested.

To get an idez of just what are we talking
about. In other words, you know, one of the points that

I made earlier wag that, for example, just a failure to
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sdak the ashes through sufficiently £irei, this is ﬁot

an area where wg can try t:tal.agd error. Ar soopn as
som@eone pokﬁs that plastic shovael ia or whateve:, aﬁd
1ifts up the ashes, if it isn’t soaked all the way through
You could hava a problem.

I think it’'s this type Of sort of carelessness
that we cap expect of. At icast we ought to .knovw the
parameters of what ve'ro t#lking about in terms.of expo-
sure.

All right, the second suggestion, and this

‘really goes to the problem of how many people actually

know, despite the press release ~~ let me add, I haven't
reviewed all of‘the_papers in the country, but the one
that I &id see was the New York Tineg. and some of you
may have seen it.

It gave the story, barely two columﬂ inchés,
buriec on a back page with the heading, who burns fires in
Juiy, or something to that effect. It wasp réaily rather
comical in the heading.

And to my kno#ledga, at lecast: the stories thaﬁ
I have seen, none cf then hove actually printed the in-
structions. Now, pcrhaps vou 211 have seen stories to .
thatAetéect.‘ We generally raview this throuéh national
newspepers, but it concerns mo that even if it was

covered, hov are paoplie suwposed to get +these instructions.,

" ety At e o T b
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80 the second step that we are qofnq tc suggest
is that at least for those manufacturers and distributors

that 4o have records =-- nov, admittedly it's probably

mot a large number, but you ask thea to notify purchasers

of whom they have records. It won't be everyone, but
you'll get at least some of them,

I suspect, although I have no way of proving,
that a lot of people still don't knov about this, and it's
very wasy for us in dealing with this constantly because
ve've been exposed to it over amd over, to think that
somehov everyone else is learniag about it too.

But as we all know, that is not necessarily the
case.

Third, and this is undoubtedly the most contro-
versial, we still would like to see at least for people
who smoke and for the elderly, the option of calling a
central number and getting someone else to do the removal.
How that someone else doesn't necessarily have to be a
separate, specially formed teanm,

It occurred to me this morning that perhaps a
local fire department who's use# to handlinq-dangeroul
materials might be able to do it. There are a number of
people who could do it, presunably who would take the care,
they could understand the instructions, where a person

either because they smoke, because they're eldarly, may not
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be able to do soc.

Fourth, voe wculd hope that you would make, once
the tests ;ra conplgted, and assuming thet they are
comnleted aattsfcétorily, another effort to republicize
this prohlem, and the steps that are needed to correct it.

One thing which I think would be very dranmatic,
and I don;t know vhather any of you have c&nsiderod it,
but I ghink it wouléd be very e!fectivé, if one of the
comnissioners themselves was filmed removing these
ashgs, fzqﬁ a2 fireplace.

Hov; I'aay that really mot in jest because a
lot of peoyle may take the attitude, well, it's fine for
~ you people in Washington, without gas fireplaces, to tell
us how to do it. 3But have any of you ever dome it your-
selves?

Frankly, I would pause mysclf before I tried it.
I would be very, very carefui. Aand I daresay that many,
nany peOp;e vho are going to try it don't have as much
information as I do.

X thipk also, and I understand that your office
of media relations has telker z nurmber of steps to publicize
it, that perbaps distriLation of a film, whether you're a
Coumigsioner or someone clzi. and you're doing it, radio
spots could be ntilized.

My poipt. verv simplr is this., I dont't think
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the issue of a pPress releass alone is enough to do it.
We're talking lbo;t 300 to 500,000 homesn, presumably, that
have these in thenm.

I would be very, very surprised if more than
five to 10,000 of then voéo removed as of this point.

It's just a wild guess but I would be very surprised.

An effort of this magnitude requires a continuing effort
and one I think in this case probahiy needs some modifica-
tion,

And let me just say in closing that despite these
concerns, RDF is vory-plqalod by the Section 8 ban which
is being proposed by the Commission. We're pleased that
the effective date is, vhen the final regs do come out,
and we think that you have taken a number of very important
steps.

And I don't mean by this criticisn to suggest
that you haven't done anything, or at least we're not
moving in the right direction. At this time I'4 be
happy to answer any quo-tibnl. and refer the scientific ones

to Barry.

CHAIRMAN BYINGTON: Pirst of all, Robert, are

’ you avare that tha press reloase is not the only part of

the program?
MR. RAUCH: <Yes, 1 am, right.

CHAIRMAN BYINGTON: Because your statement
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indicaﬁes that rgu felt a press releaée by-itself vas not
.ntticiant.

MR. RAUCH: Right, X do understand that othe;
steps hava been taken. I don't know oiactly how it
stinds -

CHAIRMAN BYINGTOM: Tha Commission agrees with

you that a press releasa vas not sufficiant, and the office

of commpunications have taken a broad approach to dealing

with this progranm thtouqh,a large number offnodia'with
a wvhole series of programs, lhorg of a film,

MR. RAUCH: Yes. ‘

COMMISSIONER KUSHNER: Just wvanted to ask for a
clarification of the =-- your suggestion number two, which

followed from your obhservation that the newapapers hadn't

"given the Commission’s press release very much élay, and

- 1 guess what you are suggesting got by me by way of the

Commission’'s getting in t#uch with manufacturers --

HMR. RADCH: Right,

COKMISSYONER !FUSHNBR: -- of distributors.

MR.. RAUCH: Yes.

COHMMISSIONER KUSHNER: and I didn't know what you
wanpted wg to do --

MR. RAUDCR: I ¢hinit -=

COMMISSIONER XUSINFR: And what we're suggesting

ir tket connectior.

4
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ll.rlluCIo Right, I thlnk»thc éitlt step would
be to get in touwch with both manufacturers and distributors.
As I understand it from the Pireplace Institute's letter
to you, there are soms veadors that send out warrany cards,
some of wvhich presusmably bave been returmed, and which
could be used at least as a ptart-go b;qgn'toaching some
people. L -

I think at the same time, ©of course, these
manufacturers, aand particularly distributors, could be
ngod to send out the 1not£ucttona with notification, as
wall as perhaps post signs ia their outlets. X don’t know
how often p;oplo would retura to them, but in other words
have some way at the local level to ioueh these people
vho bave the fireplaces. .y -~

I jJust -~ I oould b; coi;lotoly:irong. but I
Gon’t think at least the national media ocoverage I've
seen, bas been very e¢ffactive. And there may have boon a
lot more that X haven't seen, but I haven't been -- when I
sav this little story in the Times, as I said, I was rather
disturbed.

couuxssxouxg PITTLE: I°'ve had a concera about

not seeing very many stories myself, and I asked the

"director of our media relations, Herb Coster, to keep a

ssparate file on all the clippings that came in on this

story.

-~ (;ﬂ
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As it turns out he was already doing thnﬁ. be
didn't need me to suggest it, dut I think there's a strong
feeling on the part of the Comnission to really make lur;
that -~ at least in my mind, any way, it‘'s an open question.
If it doesn’'t succeed thenhvo can get very many people,
to be aware of it, through the prtnt -.aia aad possibly

v

something through the cloctzoate l.dia. wo'to going to have
to try something else.
MR. RAUCH: Yes.

COMNISSIONER PITTLE: I completely agree with you

. that with 300,000 homes, or whatever thes exact number is, -

‘"that a two inch story ~=- but it turns out there are some ~-

vyou just weren't reading some of the other, digger nevs-
papers.
Because there have been sone fairly good siszed

articles, at least according to his file, thit's growing

by the day.

MR. RAUCH: Yes. BHave they inocluded the instruc-
tions, Conmissioner Pittle?

COMMISSIONER PITTLE: !haé depends on who's got

the space at the time they print the article, and that's

-onithing we have no control over.

MR. RAUCH: Yoz, I understand, I was just cuor-

‘ious.

COMKISSIONER PITTLE: But the reason why they

L~ a2

-
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aren’'t there is of no value to us if -- in being satisfied

that that's all ws 4o -~

NR. BAUCE: Yes.

COMNISSIONER PITTLE: Because there may be sone
way to get those things published at a cost. BPut they
will have to he done nov.

BR. RAUCH: Yes, I was ﬁnit bonhoruod that some-
how we don't let this matter rest with the imitial effort
that was made, particularly if we find that not as much
is happening as we had hoped.

I think that this is =-- it is a serious problen.
When I first came to you we thought this might be, you
know, 20 oxr 30,000 fireplaces. But the Pireplace Institute
was saying 300 to 500,000, You talk adbout an average
household of three people you're talking about potentially
1,500,000 people that are exposed.

COMMISSIONBR PITTLE: That's with the fireplace,
but aot noq.lsarily with asbestos emberizing materials
laying underneath, is that -- or do you believe--

uﬁ. RAUCH: I thought the estimate vas~-

COMMISSIONER PITTLR: >~~ that athere'as a ome to
one relationship?

MR. RAUCHE: Well, I thought the estimate covered
asbestos containing kite. It's right in herea.

It says hiic, in the past four or five years,

-
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an estimated 300 to 500,000 fireplace log/as;"xits have
besn sold. There werse 31 manufacturers of gas 109‘»1n
'72, in 2977 there are nine knowa manufacturers.

COMMISSIONER PITTLE: So -~

MR. RAUCH: 8o it's umclear, but I think it's
clear that the tenor of the lottcr-tiiab;nt-nlbcstos ashes.
I think we ocould check with the ltr.;iA;c'inoeitntc easily
enough and find out for swure.

CHAIRMAN BYINGITON: I doa‘t mean to be defensive

about our connnn;cation- program, but I think for thq

" record wve ought to indicate that mow all the Commission

has boci a lot of other things.

One, there has been & whole series of picture
grams that are goinmg out to wesklies that can run this
type of thing.

MR. RAUCH: Yes.

CHAIRNAN BYINGTON: ZThat you won't see in the
normal dailies, but will cover a great percentage of the
households in America through weekliss. -

MR, RAUCH: Yes,

CHAIRMAK BYINGTON: There has also been a major
effort to get radio copy to radio stations and tc try and
get -~ you can’t get the instructions and it was generally

agreed by most lawyers that you can’t use the broadcast
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nedia very well to tell people orx ahoi poopic how to 4o it
because they nesd somsthing in their hands. s§ the effort
here again vas to get people to call us or write us and
get the instructions from us.

MR. RAUCH: Yes.

CHAIRMAN BYINGTOM: 80 I think a ~fair analysis
ouwght to be, which is what I hope we're trying to do, it's
a little 4ifficult in the vay it operates, but it keeps
some track on how many calls we're gsttimg and nn-birs

ve 're sending out in terms of omr hotline and other areas

.a8 vell.

NR. RAUCH: Yes.

CHAIRMAR BYINGTOW: Plus we've used consumer
organizations and consumer affairs officers and the
state and local level across the country to try and dis-
tribute that.

And we've got no way of kxmowing how successful
some of those might be, or are.

MR. RAUCH: Nz. Chairman, I 1idn‘t really mean
to suggest by that that your media office had not been

doing anything, and I was made avare this morning of some

of the things you were doing.

I think my only concern is that some effort be
made on a continuing bdasis to find out just how effective

this is, if at all possible, such as the file and monitoring
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and 8o forth, and then 1if i¢ 2ppears ihat iurther aefforts
are necessary to keer an opexn mind om them,

CEAIRHAN BYINGYWON: I agrsce, 1 don't think wg can
raly on the Timea to get the ash out.

MR. RAUCH: I would -~ a-.f said, the first point
I made about actually testing this, I thiqk;t:ankly vonld.
be a good idea, given the fact that th:d; bf your commeén-

tators did strongly suggest, lnéinding the term imperative

' at one point, before we got too much further with this

progran.

The test vouid be simple enough.

CBAIRQAH BYIRGTON: Well, that's not what we're
told --

MR, RAUCH: Really?

CEAIRMAN BYINGTON: We're told it will take

" a minimum. of three months by the time you conduct it, run

:ié; #nd come beck with any xind of anilyzed results worth

looking at.
And one of the reasons why I certainly voted not
to do the testing was bacause I vasn't-intetastod; in

waliting three months, and if I'mn told three months I'll

" - guarantee it will probably zun four or five.
23} ' '

But I'm just ot interasted im running -~ in
walting for anyvhere froxz ¢wc to six months, whatever the

figure happens to be, two mcnths, three months, five ionfhé,

+ bt M Ay > $e 7y FRAh
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to vait and see whether or aot or vhat>thc ;onc.neration is
when the basic thing wvas to jot it out,

And -~

NR. RAUCH: Well, I'm certainly not one to suggest
the Commission should delay, as you certainly ;nou. but I
would hate to think that the ourse in thLQ'aapo was worse
than the problea. N -

Asd you had had three fairly respected people

when you solicited their views, tell you you needed to do

- that. aAnd as I said --

CHAIRNAN BYINGTONs We also had 15 others thag
4idn’t think so. I mean, You kmow, we got 20 soms responses,
X guess, is the problea.

MR. RAUCH: Yes, I've look;d at thﬁu. and I think

that, you kaov, some people obviously didn‘t even think of

it. I guess it's not a question of them saying you shouldn’'t

do it, it just aidn't ocour to them.
You know, I don't know Lf -~ I can’t imagine it
taking three months to run a test. Tests were run on the

Rockville asbestos problem with the roads in a much

‘shorter time than that, I mean, it's not that 4diffienlt.

V And these would be under nmuch more controlled conditioms.

Again, it's some advice that at some point 3
hbp. we don't find out that this is a serious problen.

CHAIRMAN BYINGTON: Okax._thank you very much, Ar.

=t —r——
NN M .-
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Rauveh.
MR. RRUCH: Thank you.
CEAIRMAM BYIRGTOEK: MY, Castleman.
MR, CASTLEMAK: The :gﬁtomentl 1 have to make

at this point are my own, they do not represent anyhody

else, I have vorkeld on product liability suits against the

asbestos industry and I think it'a,in@értaﬁe for the Com-
mission to nade:stapd the 15:9;:-conto:t of its ban in
terms of p:o;dcting people from ashestos hagards.,

And how we got into this fix ve;ro in i; the
first place, and why a product liability laviis ‘proving

totally inadeqnate to protect consumers, and why baas of

‘this sort'arg really needed.

Up until this time, thovonly recourse a consumer
hadiundo: the law was the right eb sue manufacturers after
he was injured, and this just hzgn't been very protective.
The latency of a disease usually on the order of 30 years
or more from the time o©f the pegaon's being injured, anﬁ
from the>tine that whoever sold ﬁin the product made a

buck for selling it to him,

And there are now hundreds of thousands of people

who ara expected to develcy cancer, and are developing
cancar, as a result ¢f exwpazure to asbestos products;
Most of these pecpls worc nct warned that the products that

they hazndled were any hazzrd to them.
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The (120: time that I Xnow of any asbastos
product bearing 8 hasard varaning vas 1964, and that vas
insulation material, and the varnings were put on only
after Selikoff's landmark paper was published showing that
something like 40 parcent of the work force was getting
wiped out by occupatioaal camcer agd asbeatosis.

There were many case reports earlier going back
to 1933, the ttiit.cnso reports of asbestosis, among insula-
tion workers. And it was well known at that time that
ssbestosis was a fatal disease.

A lack of hasard labeling on asbeatos insulation
is analagous to the lack of labeling on asbestos containing
dry wall patching oonpounas.. Dry wall patching compounds,
to the best of my kaowledge, bore no hasard le:beling
entil 1975,

And the manufacturers made no effort towgotorlino
the extent of the ashoytog hasard that the progu;t'l use
iitctlod. leaving this, instead, to be done by unions and
medical researchers, and the products endangered ths
general public as well, not just the work force that applied
then.

And, finally, substitutes were aivayn available.
The asbestos industry's failure to clean up its manufactur-
ing plants and to warn its customers adbout product hazards,

the industry's unwillingness to conduct proper studies of
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hasardous of asbestos, and I'm talking adbout in the 1930s
and 19403 when they started to find out about this from
other sources, snd they probablr knew about it long befoxe

that, has led to thoe proliferation of ashestos hazarés
. : - -,

tkat will be with us for tke mext 100 years.
e And I ‘am enclosing a itaennong for the xecord
which I originally wrote in rclpoioo'to'a,prarcsec-bill

on natlonal‘productfl;ability. angd it>qooq thtopqh some o£

the history in the asbestos industry, and I won't read the’

whole thing, I'll:jnst‘sort of skip th?ough‘it and puil
;one parts out of-it‘as-l'go.

Asbestosis was fceogniiad by Pliny the Yenhgeg.
a4 Roman historian of the first centucy A.D.. Theé Romans ’
noticed -- this was slaves weaving asbestos, aid éhby
noticed that they vere using up these slaves awfully tasi;

and no matter how much they vhipped thin they couldan‘'t

get them to work. And they figured out it must be asbastos

they wvere bziathing that waes killing thenm.

And they even provided respirators for these

slaves. Now, in 1918 the TC. S. Pepartment of Labor Statis-

 ties monograph wmentions that the insurance industry had

already pickad up on ths £sct that asbastos workers were.
at risk of fatsl discass to the extent that it wasn't a
good@ idea to bet momey cn thenm living, that they were

declinaed fox life insvrznge 1Y the insurance companies

156
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based on the little data that was available to them,

That was six years bafore the first case of as-

bestosis was published in the medical literature. And as
I mantioned, the tirst case of asbestosis among a product
Sser, that is a man who vorked with imsulation materials,
I suppose someone whe worked im a -lnntqunriag plant, was
published ia 1933, and that vas is the American literature.

There was also two cases published in the British
literature in 1934. 1In 1%42 a gouple of cases were bublichcd
in lct»!ork, insulation workers who had both lung cancer
and ashestosis. One .0f these men was employed with a major
asbestosis company, mcording to the medical -~article, up
until a few months befors be died, and his asbestosis killed
him in a very short time.

If he hadn'’t developed lung cancer, according to
the article, accordimg to the last fevw years of 1ife, he
vas almost conploeolyltahansttd after climbing one flight of
stairs, and he had frequent bouts of coughing day and
might.

And it's pretty amazing that the asbestos industry
never 4id any studiss on the product, on the users of its '
products, such as these insulation workers, before 1964.

The industry 4id publish a few things in the
literature, but they weren't very well designed studies,

and they were geénerally defensive in nature. wWhen I was

o e e e
A
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writing my master's thesis on ;saical.lita:aeura‘of asbes-

tos in 1971€ I;kniy nothing adout the politiés of scientific

articles and hov they get publisbed and who wants to publish '

what to protect h;ysclf.

But 1 an stQuck by the fact that there were two
camps; there ssemed to be ona group of peoplc that were
alwvays qctting poaitivs results and aaother group of people
that were alvnyc qotting negative results, and asking aev
questions that aciuod to try and get everybody off the
track, of the fact that tﬁo stuff was out there killing
people.

Bow, the marketing of so-c‘of-thcsc products that .
have caused academics ot'a-basto;. probably would never
have occurred had the industry done the kinds of studies
th;t it should have done in the 1930s, and this is the
reason I'm saying all of this..

A lot of these problems nevar would have arisen.
A good q:ahplc is the use of sprayed flrepfoofiuq'insuli-
tion, which vas'intzogneed in the 19508, and they had snow-
falls in the streets o? New York £roﬁ all the sprayed !1go;
proofing material being blown onto the girders of buildings

being cdnltructbd every three :-locks, anotﬁe: €0 atdry
buildlng with the s“"ff being cprayed all ov&i.the placae.

There was no way t::y could enclose it, and the

L - - —y
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Protection Agency. But thers wvere alllions of people who
worked in those buildiags, trades workers, there . were
other people walking by who were exposed to this ashestos.

This is a product that agver should have been sold in the

first place, and now that people are starting to get asbes-

e

tosis from haviang worked with it, it's :problem to even
£ind out what's become of the Gompanies that manufactured
it. -

aAnd of gourse there's ths residual pzoblem of
the asbestos material that is sprayed on the insides of
buildings and ia duct work, and mow as with the ULCA dorai-
tories and the school house ia Laander, Wyoming, and this

is an article about the Yale architecture bduilding hagd

to be completsly renovated. This is in the medical literxa-

ture of how that wvas done.
I'm sure your staff has a copy of this., This
ie quite a mess, we're stuck with all these buildings

baving this material and it's not just a hasard, it*'s to

" the psople who built those buildiags.

Now, I've gone through 30 years of back issues
of asbestos -aﬁlsinos. and used other sources, to try and
run down some of the produncts that have been sold, and
I think we'll eventually find large populitions at risk
from such things as dry vall compounds, certainly,

textured -paints; flooring, backings.
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Armstrong makes a flooring backing that contains
asbestos, so if you haya t; r;p the flooring off, vinvyl
flooring off of a éloér, taen you've got to !ind.sona way
of scraping or sanding that backiag, and the backing
aeedn't contain asbestos, I v;uld think.

Asbestos has alsc been used in topacoo andé
cigarette filters. Thera's even ga'ntglcld in the medical
literature on people who developed asbestosis from making
cigarette filtera. It was used for filtering 1ntra§enous
drugs until about a ysar and a half ago uhag the Food
and Drug Admicistration took the suqq;aﬁion of th;'
Environmantal Defense Pund to deal wvith that problen.

And childrcnfl mnodeling conpqnnd is the only_
product I know of that the asbestos iandustry has siia,>
does not coneiin asb;stoé. And it was 15 1971, the

Asbestos Information Association put out a press release

and told a whole lot of people who run bureaus of education,

things like that, that they should q.tvti& of any of these
matctiall and not use asboatos to make pape;Anache apd
this stuff.

And that camo out of 22 Bast 40th Street, which

is the same address &s the Johns-Manville corporate head-

quarters. bAnd in 1976 I he:zxZ of a woman who was making

‘clay modeling compounds usinc Johna~Manville asbestos,

8o it geomp as if the companies baven't been effective in

- gt e+
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controlling these hasards on thair ova;

Okay, s0 I'11l :just mention that product liability
first of all in the case of consumers is very often un-
Ttecognised. In the case 0f people who worked with these
products often, it is recogniszed and it's become a rather
substastial threat to soms members of the asbestos indus-
try. |

This is a 10X form from the Johns~Manville Corpora-
tion. They msntion that as of March of this year they
were the defendant or co-defendant in 271 suits alleging
damage to the health of por.o;;'cxpo-cd to asbastos.

Most of these axe rfoguot liability suits !ré- asbestos
for insulation wvorkers, vho wers never warned that the
stuff could kill them, and who are now dying.

2h1. -« the threat of all these lawsuits has

.apparently been taken guite seriously by industry. This is

a bill, B.R, 8689, was proposed by Congresswoman Millicent
Feawick on August the 2nd, 1977, a week or so ago, two
veeks ago.
And this bill is called the Asbestos Health

Hazard Compensation Act, and this is going to be a compen-
sation act just to pay off people who get ashestos disease.
And the part that strikes me is section 205, which reads |
in part, no person or persons entitled to filo a claim

for benefits pursuant to a provision to this act, shall

-~
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be allowed to xicover against ths ianu!#ctnr;r, dis;ributp:,
seller, contracter, or applicator of asbestos materials.

S0 that might be the eré of product liabilitiel.'
if that thing gats passed. I haven't had ; chance to
read that bill over theroughly, I ju;t fqacivod i¢, but
part of it does strike me. ;”

caa:nﬁgn BYINGTON: In the iitc;tlts of time
conld'you sunmarize, deal vith the areas that directly
relate £hel. twe bans with this meeting, and then any
other products. We will continue to appreciate any more
information that you have.

MR. CASTLEMAN: Okay. Now, the abseance of any

mnenbers of the asbestos industry to testify today,except

for Union Carbide, suggests to me that the industry is

really decided that this product, this dry wall patching
compound, should not be made with asbestos.

And I have soms remarks aﬁout the carbide data’
that you received on July the idth, Qaf.d July the 14th.
I £irst note that this is data from an interested party,

as was the earlier data sent in by the Asbestos Information

' Association.

I 444 not know until today that the pe:aén who

did the job was the ~- was a chairman of an asbestos

information assoclation standcxds committee, and the person

chiefiy'zespcncible for selling asbestos to ycu. Angd to
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consuners of ciy wall patohinag oo-ponnﬁu.
There is no attempt that 1 conld sas to squars

this vwith the values reported by Rohl in the Rohl papsr.
I point out this paper had to undergo peer review prior to
being published, and cextainly does not, contain some of
the very questionable sspects I will allude to in ths
Union Caxbide cub;tlnton. o

- They used optical mieresvopy, out of doors and

in ths home, for determiniag backgrouand asbestos levels.

'This is totally imappropriate a way of discoveriag back-

ground levels. This is a very coarse asthod,  0oaly-s measures

ons fider im 100 or one in 1000, from what's there.
And yet even with this coarse method, if you
take a look at the data you'll see higher values for

the asbastos levels inside the house than outside the

house, and there was nothing natural about the ashestos

. levels inside the house, and the use of this term in the

covar letter, and a description of the house as a typiecal
residence is misleading.

The house had had a dry wall job in 1968, and
& bathroom removation in 1975, with extensive use of
asbestos containing patching compounds, in both cases,
and sawing and 4drilling of asbestos cement lhoathing
in the latter job to fashion bathtudb enclosures.

Then they had a gas 109 installed in'68 with

i€
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asbestos on it. OPQrgto: and spreq sanples wvare takah
during the mixiag of the bowde: with the water, mixing of
t#o'spacklinq compound with water. But the operator's
o:ﬁosu:e during this 17 minute step mentioned on page 3
vas not reported.

It appaars to have been 1nc1idcd ;g one of the

eight hour time waited averages. The psak wvalue that

ftself.

I'd 1ike to xnow what that exposure was. Thea

-

the basis of consumer spending something lixe six or so

of the eight hours outside of the house, as you pointed
§nt that’s probably not the abft of indicator that you
véuld want to use in dpeidinq whether there's aﬁ acceptable
risk.

You'd want to look at the more -- if that's a
very foreseeable, that the consumer stays in his houss.
And you would get valuas theh of several times as high
as the ones reported in the cover letter.

And this is theg sort ¢f thing that would never
get published ino a sciontifiz dournal. Carbides clainm
that there vas not & muliiolicity of ahkorter, narrov.

£ibers that vere misssd by optical methods is not supported
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I aavean't sesn, haven't had a chance to look
through what they've brouwght in today very carefully, but I

don't believe they brought im any @ata about electron

" miarosoopy by way of sayiag, for example, how many fibers

You see by e¢lectron micreoscopy for ;vczy one you would
count by ope;cax microseopy.

And this was reported ‘; Selikoff as being 200
to mearly 1000 == mot loltﬁo!!. ioﬁl. by being in the
range of 200 to 1900. So that's for every one You see
by optical microscopy, fou'd £iad that many morxe if you
looked at it munder an oloctr;a mioroscops.

and lliko:!'l people used a 25,000 power magni-
fication transaissioam electron microscope. They ars
also the world's leading suthorities on analytical methods

for esbestos, and so I would, having no other data, have

- t0 assuma that the 200 to 1000 multiplier lppll.liin this

case as well as in the case of the paper that they pub-
lish,

scaaning electron microscopy can be used to
magnifigation of 15,000 pover, Carbide ébintod out, im their
oral statement today, they said 20,000. They only described

one sample that they looked at at all, in the 15,000

I power, and the sample was described as number M30.

And 1'4 1likxe to know what kxind of sample that was

and I'q like to know more about what they sawv under that

s - [P U I e SENVS PO
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microscope. Their method for EEM analyiis l;p.lts to be
limited to the 1500 to 2000 power range. This is & new
method they're talking about developing, and this is only
several times more powerful than am optical microscope,
which zruns at about 400 power. » _
Why doa't they use 15,000 power and count more

fields? That way they'll really ;;;‘vtat‘-"thoto, or
at least they'll see a lot more what's there. The scanning
electron microscope eiohntqn. used makes a nillipofe
filter into a thin film before scanning, for fibers.

‘ Well, fibers that were trapped in the nmiddle of
that zxzeo;. when a filter gets collapsed, are going i&
wiad up in the middle of that film. And they might be

hidden from view from a scanning electron microscope

‘Af the -- the scanning electroam microscope sees about the

‘top micron of surface, according to people I comsulted,

g‘d if the Ziber is a small tibc:, ocpoci‘lly..bué at
any rate if ;t'. under the top ltcrog, surface, the scanning
electron microscope is not going to see it.

And so this method will undercount fibers,
and it will especially underbonnt real small fibers.

I'@ like to know how thick the film was, that
they looke dat, under the scanning ol;otronrnic£0|copo.
aftexr it was collapsed iprioz to being pit under the

microscope.
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I1've alsc besen 20ld that millipore filter materisl
is easily damaged by electroa Desams, and svelling of the

£ila wvould impede analysis. 1In coatrast, muclepcre

filters are not so affected. ¥he samples could have been

transferred to auclepore filters with devosition of the
asbestos fidbers emtirely oa the ztltogAq?r!gco.

lai swelling a p:oblcn;;§§l §%;;;!o: considered.
Low tonp.:ﬂtn:. ashing would hqv":c-;;;; t‘o millipore
filter remains, making it easier to view the fibers.
Yot mo mentioa of the use of ashing appeared in the re-
porxt. | |

Bovw, if we used the tiqu:ol‘ot Roh et al of

200 to 1000 small fibers for every oame you'd count with

‘the optical microscops, and the awmber =-- the peak number

reported by Carbide, the mumber of fibers you come up
with,

Carbide reported 300,000 large fidbers, physical
and optical microscops, on a time waited average basis.
That was the maximum they reported.

And so from the Nount Sinai paper, thac:noano
there were siz million to 30 million aabo-tbs tibo:y
per cudbic meter of air, total fibers. The average
persons breaths about one cubic meter, a little less than
that, per hour.

And these amcunts of asbestos ;r,»c.rg‘131y
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not normal background levels for thg home as Carbide has
mzintained.

When Cardbide or its commercial customers for

asbestos fiber make a produat that does not exposs con-

" sumers to asbestos levels above normal background, I would

agree that's no basis for bdanaing thd‘ptoqiét as a con-
sumer hazard. But this is not stcy"&’p:odndt.
It's not mentioned whether the product used for US

Gypsum is made from asbestos from Union Carbide's mines.

I’ understand the carbides, ashestos is fider of an unusyal-

1y small dimension, and this is the fiber in the product

it would be especially 4ifficult to get meaningfnl measures

‘of exposure with optical aicroscopy.

The product was made in 1974 and took three years

' to reach the c¢onsumer, I know. Was U.S. Gypsum a customer

T . for cardbide asbestos in 1973, '74?

The dry walli job was reportedly done by 2
typical conluuor.v Was the.cbnsnner wearing a resp@ratot.
;'i thinking now abéﬁt the -- noﬁ the jod that va; done
by Mr, Rhodes, but the job ghat wvas done byrthovothor
carbide employes.

An& I'm thinking, if I were an iﬁployae of
union Carbide and I were doing 2 job on my ﬁouae, what
would go through my head while I was dcing the job, and

might the aature of the job I do be affected by the fact

o ——
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that there's all this monitoring equipment around.

And the fant that I‘lo:kod for a ecompany that
is obvtoqcly looking for a certais result from the testing.
The highest exposurs reported was that of a person who
vatched the work olose. This shovs ons way that the risk
is transmitted to other mesbers of thu 59;£é$old.

Use of fiber shaped lnbngltuﬁo;ifzf asbestos
is mot necessary, as some products on the market for years
have not had fibrous ingredients. MNon fibergemic, non
carcinogenic formulations already exist.

The concern over f£ibrous clays is primarily a

result of their impending substitution for asbestos, not

1 a result of documented health sffects that are caused

by these substances. It is unlikely that any substitute
for asbesstos now being oconsidered will rival it as a health

hasaréd to man.

Carbide has asked the Commission for a one percent

"limit on asbestos and dry wall patching compounds, however

080 data was supplied to the extent of asbestos, that

" ¢hese compounds would entail.

Moreover, no reason is offered for why the

Commission should deex compounds of more than one percent

"asbestos as unaceceptable, yet allow one percent asbestos

in thess compounds.

I would personally think that the risk to

v Py



l |

KMX 00978
170

coasuners is ﬁh. sane o:d‘r of -dqnitﬁdo, ;hcthor you
have one parosnt asbestos in the product or three or four
percent, aAnd it's not goimg to -~ you're not going to
reduce the risk by one hualdredfold ﬁy going down a few
percent in the asbhestos. | . |
Carbide’s other request to the Commission vas
to regquire waraing labels on all ;uchruo-pounCa, whether
packaged for commercial or consumer use. I believe they

‘would put waraing labels on these¢ products voluantarily

‘any way, if omnly to protect themselves from product liability

suits,.

AY

But claco:thcy 1iks to calculate time waited

-lv.tIQQI on the basis of the consumer being out of the

t

house, perbaps they‘d be willing to put a varning label

that tells the consumer to get out of the house‘vhcn he

I’ -gets through spackling Rhis house.

A one percent limit would snable manufacturers

- to work off existing stocks, with higher asbestos contents,

by dilution. Unlike a ban on asbestos, this would mean

there is really no sconomic impact on the industry. Of
course the public health risk would be extended indefinitely
with a one percent leval of asbestos allqwed.

Bow, I've even tried to caloulate what it's

‘'worth to the industry to be zbla to go on selling asbestos

for use in these cosmpounds, hor much money they would make

Iy
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from it, asd how sany people would probably die as a re-
sult.

And I've tried to use industry tiqﬁ:oa. Wwith
the Asbestos Information Asyoctcexoa comments that about
10,000 tons of asbestos vere used in tnposjoihts and
sinilar compounds ia 1375, and followiag publicity after
the Mouat Sinai ‘' ‘s medical group paper in August *'75, use
of asbestos in such products hllvﬁoclinod.

And Jobhns-Nanville, the largest ashestos compaay
i» the wvestera hemisphere, stopped selling asbestos for
‘wse ian tape amd patching compounds in 1976. Johms-Manville

. attorneys were no doubt miadful of their company's poten-

' tial liability in the event of a bad recall order on

‘dry. wvall patching compounds coataining Johns-Manville
asbestos.

Such ban had bheen Xequested bf th; Natural
Resources Defease Council in its petition, and the Com-

mission voted three to two to instead pursue & ban on

the Comsumer Product Safety Act.

L —

sSince 1976 that has become a part of Jﬁhnn-uanvlllc
policy not to sell asbestos fiber for what they called
. inappropriate uses, and therafore the sale of fiber for
speackling compounds, joint conponnds.nﬁas>;;;n”d£s§ontinuod.
The onlg tigg_pnghipg for continuned permission to use

asbestos and 4ry wall patching compounds is Union Carbide.

:

".

v
[
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L} ’ ) }
vhoac’ﬁali!o:nia acsbestos mnines comnstitute a mincry source

2 . : .
of incoma for tho netlun's second largest chenical companies.
Sﬂ
| It's not even mantionod i their annyal repoxrt, the word
4 1
il asbostos,
5 ,
' Oalikxc Johns-Mznville, Carbide does not have
€ : ‘
1  an enormous cescload of product liability, worker's compen-
satiorn, and othaer asbestos disease litigation at thic
& | . ' )
Y tine.
9 | : V .v
Q;A o Let us assume that everybody buot Union Carbide
sl '
' stopped selling asbestos for use in dry wall patching
1t o ’ _
compound, and nake an estimate of what this husiness would
12 : :
. be worth to Union Carbide,
18 .
18 As noted, thc industry estimates for the market
1" )
o are 10.000 tonts per year, before the hazzrdis were reported
15 | L .
b in the sciertific litorature, and before pressure was
16 ' A ) '
brought om publiec agenciec to ~-or this agency to baa this
17 4. .
‘ g;n_prodnct.
8 . , : :
S The Asbestos Information Association estimated
19
. an ‘average agsbestos content for dry wall patching compounds
20 T
g is three parcent, and Carbide wants the Comnission to
21. . '
. .approve of compounds of oot pexcent asbastos for continued
22,
Tl sale.
2 i
Z”ki S0 an outsido zctinzte of the remaining market
z“@q for msbestos in these producits at the one percert level
2

might be 3600 toneg per vecn. Tulon Carbkicde's awskestes is

e ) ——arl—
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short, thin fibexr with an approximate salo'valuo of $50.00
a ton., And at this péico. assuniga that Carbide has the
entirs market, that is that aodbody else would sell asbestos
for these purposes, the annual asdestos sales for patching
compounds would be $150,000.00.
Carbide’s 197¢ xats of return was seven percent

ASt income on sales, 20 we're talking about a net income
of $10,500.00. They have over 150,000 stockholders, so
the return of the sale of the 3000 tons of asbestos per
year amounts to seven cents per stockholder, per year.

| Dr, Selikof? inqqostod that if the products
are not banned, the goversment might coasider just giving

the $10,000.00 to the stockholders of Union Carbide and
- ,

" let them kesp the asbestos.

On ths other side, the Commnission has estimated
that thoflung cancex risk is betwean 10 and 2000 per
nxllton.. In other words, with each exposure, consumer
inours a 1ife time lung cancer risk of between one in
100,000 and one in 500,

The Commission’s risk estimate does not take
account of risks of other forms of cancer, such as
mesatheliona, however I do not believe that there is yet
sufficient data to calculate the risk with much assurance
as a guess, an expert guess, if you will, I would use a

figure of one in 10,000 as a total cancer risk for a job
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of 24 hours as descrivad in the risk estimate.

¥ith the caveat that it'e probably within the

range of 10 times 23 amauch to 10 timos as little that figure.

A way of confirming somathing that gives me sonme assurance
that I'm in the right dallpark is to assume that the rigk
is linear yieh dose, that is, if you take this chance five
timesz you have !;vk tizmes ar risk as you 8o 1f you're doing
it once. |

And this is 24 hours of exposure, 8o let's assume

‘that somebody works with thastuff 24 hours a wesk, does

it 50 weeks a year, 80 hao takes the risk 50 times per yvear,

does it For 20 years, that's 1qoo ﬁlnes he takes a one in
10,000 giak.

80 as a very rough figure it's one in 10, bis

‘2igk would be after doing tkis for 20 years.' And that

seems, roughly speaking, reasonables to me.

Now, for every ona miliion such exposures from
congsumer and commercial application, d:f yall patching
compounds, the expacted number‘of evantﬁ#l cancer cases
would be 100, one im 10,000 riek, a miliion people, 100
times 10,000, -

) %The industry estixgted a 350,000 tons of patching

compound with three perccnt osbestos was produced im 197S5.

Asstmning that Carbide'sz o-e percent limit is accepted by

-
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the Commission, it is likely that millions of 4ary wall
:Onovations per year would ocoatinus to be done with as-
bestos containing material.

CHAIRMAN BYINGTOM: Mr. Castleman, could you sum-
marise. You asked for 15 minutes and you're about 40 al-
ready.

MR, CASTLEMAN: I'm sorry. This is about all I
hbave to say.

CEAIRNAN BYINGTON: Okay, will you supply copies
of this to the 0ffice of the Secretary, so the Commission
will have coples?

MR. CASTLEMAN: It’s a bit of a mess, but I've
already supplied it. I don't type very well, —

CHAXIRMAR BYIRGTON: Okay. I looked through the

package that we received, and I didn't see the material that

' you were using as you go through here, but =--

NR. CASTLEMAN: Well, it's here out of order.

CHAIRMAR BYINGTON: Okly;

NR. caswnsuaus' There's also a brochure froi a
company that has asbestos mines that's out selling asbes-
tos, just like it was thc»bost thing in the worla.

That's Grant Wilson.

COMMISSIONER FRANKLIN: Excuse me, for a moment.

Is this -- what I've gotten, is what what you're using?

MPR. CASTLEMAN: Yeec, I'm working from that.
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COMMISSIONER FRANRLIN: Okay, okay. You'va got

it all in here, but out of order,

MR, CASTLENAR: Yes.

In order =-- the Commigslion bhac proposéd a totzal

ban on ashestos in thego materials, not being able to find

any routes of sales to these materials that aren't accessible |

to consuners.

In erder for Union Carbide to continue to sell
asbestos for patchipg conpounds,'in the event that the
Coumission follows throngh with its proposal'to ban
asbsstos coataining compounds, patching conpougds, Union

Carbide would have to make special arrangements for its

- commercial customers to c¢roate new channels of disgstribution

that will be on the Commission's authority.

I take this occasion to urge Union Carbide not
to press its case before the Commission, or try in other
ways to foist thaese dangerous éroéucts on the Amsesrican
paople.

I urge Carbide to cease maiataining, even
after the rest of the 2shestos industry has gone silent,
that asbectos is safe and egsential for use in patchin§
CORpOuUNAasS.

Ard I urgc Unicr Carbide to consider that sone

of its stockholiers wilil 122t liksiy be endangercd by

hese very poodusts, and hoy woulil rathar mot visk getiing

- ——
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cancer themsslves, or having anyoae else get cancer, for a
profit of seven cents per vear.

And I urge the Conmsumer Product Safety Commission
to do all im its power to promulgats a total ban on ;s-
bestos containing patching compounds as soon as possible.

The last thing is a very specific request. I
would request that the ban take effect immediately, not
in 30 days after it's published. But if a 30 day stay of
effective date is retained, X reguest that the Commission
require during this period all asbestos containing dry
wall patching compouads be reguired to bear a label,
warning, that they are about to be banned because they
pose an unaccaptable risk of eancer to consumers.

CHAZIRMAN BYINGTON: Okay. Any qna-tioni?

COMMISSIONEBR PIYTLE: A very quick one. 1 was
reading on one of your pages, you indicatcd you vere
an expext witness on product liability .cases. Would you
state for the record what yonr qualifications are that
make you an expert. . |

MR, CASTLEMAN: When I was at Johns Hopkins in
1970='71, I obtained a master's thesis -~ a master’s degree
in environmental engineering, and my thesis was on the
medical literature on asbestos. It was Asbestos Effects on

Health,

And for the last six years I've worked on problems
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heving to do with asdestos and health. I've deait with

! over a dozer federal regulatory agencies --.not alil regula-

¢ .

tory agencies, including outfits like the Dmited Statas
¥Navy that have asbestos problenms,

And I'Q like to sac some of these prghléna
sclved.

CHAIRMAN BYINGTON: Commissioner Xushner.

COMMISSIONER XUSHNER: ‘tﬁ'this connection, Barry,
are you awvare o0f any emerging data that deals with the
incidence of lung cancor, amesathilioma, in dry wall
vorkers? ke

MR, CLSTLEMAY: Yes, I mentioned one paper the
last time I was..here. |

CdkH;SSIORSR KUSHNER: !es.’

MR. CASTLEMAR: It's by Manc and Bendergon'in
the Decembear '76 1lssue of the Journal of Occupatiénal
gedicine. an@;ehay foand,ihat it vas excess rates of
lung cancer among a number of work fcorces in Los Angeles,
including 4ry wall workers, incluginq electricians, plumbers,
and clothing ironers.

And the authors belisved that these people's
2xposure tolasbestos rlayed & role with excess risk of

lung cancer.

Tuere ig elso one case reported of lung cancer

of = dry wall worker, I Lave & copy of it. 1It's an abstract,

- e e
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but it's just one sase to really tell you much.
Iclarnnau BYIRGTON: Okay, we thank you very much,
Nr. Castleman.

We also have been provided ~- we'll hear again
from Mr. Rhodes of Union Cardbide, who vanted to save half
of his time.

The prior witnesses, Suedeen Gibbons of the
latugal Resourcss Defenss Council, has agreed and we
apprsciate her providing the 1list of guestions that she
raised relevant to studies, there were six of then.

ud.cxesons: okay.

CBAIRMAN BYINGTON: And I would suggest, I think,
that -- do you have additional copies of those?

l;. GIBBORS: . Yes.

CHAIRMAR BYINGTON: Yes, I°'d like ome. Also,
to the staff and Mr, Rhodes.

¥Vhat I would suggest, unless there are some
of those that you would 1ike to address at this point in
time, address as many of those as yoﬁ think that you want
to.

The rest, though, we would ask that you submit

‘an answer for the record, if you would agree to that.

CONMISSIONER PRANKLIN: Mr. Chairman, and Mr.
Rhodes too,I've got to go, but there's a question I

would like to have asked a2nd perhaps the Chairman could
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see that it gots answered.

CHAYRMAN 2YINSTON: Okay.

COMMISSIONEFR FRARXLIN: In my absence. And thare
is a member of’'my staff in the room vho will listen
very carefully, and will listen to ev-ry:hing elg? that
goes on basides. |

But ﬁr. Rauch mentioned earlier, I thoughkt, that
you agreed with him that we nepdad some kind of test to
see vhether consumers can actually get fireplace-logs‘and
ash'out of theii homes gafely, and that was my question.

1 fwantea to ask you whether the two of vyou do
indeed agree and what your thought on this was.

MR. RHéDSS: Well, the staff contacted me to
ask for bpi:ions on a suggestion for a procedure, vhic#
we were happy to send in. I gather it looked very much
like a number of procedures that was sent in.

And one of the suggestions, if I reéall'correctly.
I don't have it here in front of me, was that ve did
suggest tﬁnt ve should -~ a gentlieman has just put it
here over my signature.

h ¢ saié in coﬁclusion, due to tire complete lack
of any data for the specific cpzration, he strongly
recommended that any remnave’ grocedure that is developed

be checked to measure actuz! exposure levels before wide-

sprezd use.,
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Ané I would stand on that, that seems to me that
it's worth trying to find out what level of aexposure you
are causing. UNow, as far as the three to six months, 1
haven't seen that protocol and I would think it would be

done as long as you're not loocking for total statistical

I evaluation of 20 or 30 locations.

But you could go into three or four places and

renove the material and measure the asbestos level you're

l getting much more quickly than three to six months. vuow,
in that connection, there has been a lot of talk about the
use of scanning electron microscopy and transmission elec-
tron microscopy. ;
h The thing that you have to be avare of is that
all of the medical ¢¢£l ~= gsay all, all that I'm aware of ~--
has besen correlated in terxms of the fibers per cc, longer
than five microns, primarily as measured by optical measure,
optical pzoood;tol.

This question of whether there are a lot of
very fine fibers or very short fibers, whether these have
any hazardous nature, is very much a controversial issue
Jr at this point.

CHAIRMAMN BYINGTON: Okay. I think part of the
problem in terms of the three months or more is the fact
that if you’'ve ever been involved at this end in terms of

government contracting, we're looking at probadbly anywhere
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from 30 to 45 days just in order to draft it up, publish

it, get the bids, do the thing, or even g¢go out and find it

and get it ordered, znd find the people.

£g that we're worried.at tﬂie énd Qf the 30
to 45 dey lag beforq ve're evaer into testing, and theﬂ
it's the tea;ing and Fhen the ;;sulta and that's how
somebody gets to about 90 da}s..

MR. RHODES: Well, if you're goimg to get into
transmission electron microscopy, I cam see hov it would
take that long because sample, p:ép, and counting are very
slow and tedious, and I doa't kncv¥ quite how you want
to handle sone of these guestions tha£ Mr. Castleman
raised.

I don't think we really want to get into a de~-
tailed, technical discussion of monitoring procedures.
Again, transmission, I'd h; glad to.

CHAIRMAN BYINGTON: What =~

MR. RHODES: I am not really an expert in that

area. The man we rely on is chairman of the ASTM committee,

subcommittee, which 1s‘studying that subjgct.

CHAIRMAN BYINGTON: What we attempted to do is
to provide you richt nov with a copy of ERDC's points; and
as many of those points :=hct siz raised or that Mr.
Castleman raised that yecuw would like to address, you're

free to éa so.
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The balance we would ask thaf you could c;n-out
on for the record we wounld appreciate that.

AR. RNODES: All right, let me start with the
questions here. I'wve got too much data floating around.
Queation anumber =-- 40 you want me to read it or do you
want me tO0 g0 ahead and answer it.

CHAIRMAR BYINGTON: Go ahead and answer it.

MR. REODES: Relating to x-ray defraction, in
the determination of how much asbestos products contain,
we have done some x-~ray defraction wvork, and it's very
undefinitive.

We are now talking with the people who presanted
the people, NBS, on the talc side of things. You just
plain cannot take a mud or a dry product and run it
through an x~ray defractometer, and expect to get lines
out that will tell you how much asbestos.

As tﬁoy appropriately say, chloride will inter-
fere, and mica wvill interfere, and there's a whole series
of things that will interfere. You get involved in special
preparations.

Now what we did do on the material which was
labelled as containing asbestos, on the first tast, is
mix it up, dilute it, and look at it under the optical

microscope.

And we were &sble to see fibers that ta an
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experiesnced counter all the cbaracteristic§ ofAclassical
crysatile.

S0 this tells us they ware there. It decesn't
tell us the weight percemt in the mud. On the second mud
we it was supplied to us by a manufacturer who told us
what the formulation was, mat all hias product specifica-
tions, the asbestos had been left out. It just wouldn't
have looked the same.

We can't quarahtoq that it‘s 2.6 percent asbestos,
but we know how many bags were supposed to have put in,
put in in the forsulation and 2 think that ‘s probadly a
more reliable -aasﬁze of what’s in there than trying to
run it through a long, complex an;IYtical technique.

I come back to the point that the aralysis for
asbestosg, crystaile, any way, in thesc compounds, is a
real difficult analytical problem.

Second guestion, how did you insure you counted
all the asbestos particles. Uanion Carbide d;d not use a
NIOSH counting techmique, and sc on. As a nattér of fact,
Bnion Carbide did use the NIOSH éounting techanique,; if I
can find the gquotation.

I duplicated a perce from P and CAM 239, the
latest edition, which says, nort 3, interferences. An

atmosphere krown to contain asboestos, all particulates

e ] 3 -~ L e < & .
with & lerngth of diameter rztis of threce te one oY greater,
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experiencod couater all the characterigtics of classical
crysatile.

80 this tells us they ware there. It doesn't
e;ll us the weight pexceant in the mud. On the second mud
yo it was supplied to us by a manufacturer who told us
¥hat the formulation was, met all hii product specifica-
tions, the asbestos had been left out. It just wouldn't
have looked the same.

We can't guarantee that it's 2.6 percent asbestos,
but we know how many bags woro'supposod.eo have put in,
put in in the formulation and I think that's probably a
more Yeliable measure of what's in there than trying to
zun it through a long, cqnplox analytical technigue.

I comé back to the point that the analysis for
asbestos, crystaile, any way, in these compounds, is a
real ¢i£f1cn1t analyticail problem.

Second question, how did you insure you cantod
all the ashestos particles. Union Carbide 4id not use a
NIOSH counting technique, and so on. As a matter of fact,
Union Carbide d4id use the NIOSH counting ;ochnique, if x
can find the guotation.

I Auplicated a ypace from P and CAM 239, the
latest edition, which save, part 3, interferences. An

atmosphere known to contain asbhestos, all particulates

with a length of diagzter rztio of threse to one or greater,
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any length greater than five -io:cnotozé shoﬁld, in the
absence of other information, be considered to be asbestos
fibers and counted as such,

And X don;t know of any laboratory, and I know a
lot of people im the ladoratorias,; who 40 a blind count
of everything with a & over D greater than three, a loﬁgth
greater than five.

OSHA does not 40 it st Balt Lake City, and a
certain amount of -- I don't want to get too long into a
discussion on it, but if you count -~ I don't count, I
look a lot in the microscope. Counting is an eyeballing
technique which you have to develop.

If you've done it 2 while you can spot what's
asbestos, what meets the criteria. You get a trained eye-
ball, and it's an acqguired skill.

Now, as far as 4id we leave a lot of fibers out,
we try to count,first of all, everything could be crysatile,
and I vbn't get into details, it could be crysatile, even
though we may not think it is, it's counted as crysatile.
Anything which could be an amphibole is counted as an
amphibole.

The only things that are not counted are these
wvavy platelets and things which meet the criteria, but
do not look either like crysatile or any of the amphiboles.

We are not, and again I would comment, this
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caoncept that someone who's involved in trying to do 2
reasonable, scientific job is suspe=t ar having an interest
in their date, or nc use. I have beer trying to avoid
getting into a hassle with Kouat Sinmai on &hy the 'Rahl
data looks‘so high. I declined to spéculate on it, and
I will only stand oa the data that we've presented todéy,
other investigators. inciuding OSHEA, which indicates that
our mumbers are pretty much in the':ane :ange as theirs
are,

aAnd we hav;veounted a nﬁnher of times with
California OSHA, and a number of other laboratories, side
by side, and we get essentially the same numbers.
This question of gsignificant anonngs of smaller than five
micron fibers, the point that I made earlier, that all of
the hazard data, the risk data, is in terms of fibers
per cc longer than five microns, and this whole areca of
the shorter thar five microns has not been well defined,
and we did not inteand to present this as an electroa micro-
scope study of small Fibers.

This time waited average thing that we alloved,
¥e calculataed them as requirsd by the 0OSHA formulation.
I think i¢'s becn blown ouit of all proportion. The
nunbers are there fcr the heouzzhold exposure, in the off
periods vhen the workers are net there,

Scire ©f the subecyusnl ones have been caleulated

-
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for the onei:c'aﬁy in the houss. Onme 6: th; operators,

the wife, stayed there the whole day. And the critical
point is whether you've got a tenth or two-tenths, four-
tenths, it really doean't ~- when You start feeding it into
the risk estimation.,you ocan get np as bigh as four or

five fibers for a whole day before it bagins to make

any significant result, effect.

Nov, when you average out -- wvhen you take it
and average it over a year, and grind it imto Dr. aayagd'-
formsulation, why you have to get up around four or five
fibers per cc befors you begin to see any significant ef-
fects.

) ¥hen yonu get up into 20 and 30, it gets to be
significant rather rapidly. And I would comment that I
was not critiociming basically Dr. Rayard's approach. Ve
are dubious adbout some of ‘his-assumptions, but I wvas
using it to, as he put it together, and I hope my arithme-
tic is correct, to calculate the numbers for somes other
levels which he didn't touch.

Is there anything else in that area that you
had.

CHAIRMAN BYINGTON: Why don't you go ahead and
proceed,

MR. RHODES: You'd like to ask about =--

CHAIRMAN BYINGTON: Then feel free at the same
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time to the othér oerties, as 1 indicatéd at.the very be-
ginning, that any of the parties who are pa:ticipati#g to-
day are most free to submit additional comments between
nov and the end of the cloce of con#ont time, which is
the 2 -~ what, 29th, isn't it? Yes, August 29th.

MR. RHODBS: fho 29th? |

CHAIRMAN BYINGTON: On any of the subjects that
you had ptovsbusly Planned to comment on, or any of the
other‘suhjecta that were raised tbday. and they would all
be part of the record and taken into considération by the
Commission when it makes its decision.

| KR. RHODES: Well, we do plan to present a report.

on this second test.

CHAIRMAN BYINGTONKN : All right,

MR. RHBODES: SQQe of the file ﬁumbe:s are just
being counted ioday.

CHAIRMAN BYINGTOK: You had a smzll portion, I
undaxstand, of the rest of youf stétenent hers ~--

MR. RHODES: Right, I will go right to that.

CHAIRMAN BYINGTON: ~- and alsoc staff had a
couple questions, and we can see if we can attempt to
complete this.

MR. RHODES: Do vcu want to go to the staff gues-
tions or --

CEAIRMAY BYIKGTOE: Yo, g0 to your ==~

——
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MR. REOCDES: What I wanted to do-nov is pick wp
&t the point vhere we had sstimated using the Bayard
model, the levels of riskx c‘leulce-d for the levels of ex-
posure that we had found. ?ht- starts at the beginning of
page seven, and at the risk of being redundant and telling
you something you already kmowv, I wanted to quote a couple
of items from ssction seven from the Consuner Product Safety
Act, which relate to the conditions for a ban.

Pirst, ths coansumer product is being or will be
distributed in commerce and such consumer product presents
an unreasonable risk of injury. No feasidble consumer
product safety standard under this act would adequately
protect the publié from the unreasonable riask from injury
asloc;aeod with such products.

And skip down, the Commission shall not promulgate
& consumer product safety rule unless it finds and includes
such finding 1n-tho ruling that the rule, incluAinq its
effective date, is reasonably necassary to eliminate or
reduce an Qnt.aaonablo risk of injury associated with such
products.

Promulgation of the rule is in the public interest,
in the case of a rule declaring a product a banned hasardous
substance, that no feasihle consumer product safety standard
under this act would adequately protect the public from

an unreasonable risk of injury associated with such p;oduct.'
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¥ote partitularly ths repaaﬁed u;e of the words
usreasonable rick and tae reguirement to elimiﬁate or reduce
unreabonable riszik, not to make this rigk zeroc. Tahe act
makes it guite clear that the i{intest is not the total elimi-
nation of 2ll1l risk, but of unreasonable risk, and it dele-
Gates the Commisgsion the complex and sounl searching problem .
of deciding what is reasonable,

Comments of your own staff on the streamgth of
the e;Idence useé to support the ban is well summarized
in three short quctationshfrom the recordé. Firgt, from
the Pederal Register and the desc¢ription of the ban.

'mhe potitioners believe that high quantities of
asbhestos tibers.renain‘in the air after these products are
;anded, and the fibers substantially increace the risk of
mesothelioma apnd lung cancer. And from a letter July 1l1lth,
*76, from Charles M. Jacobson, to Prancine Shacter, the
petitioners have addressed pioileas vhich arise from being
exposed to asbestos fibers occupationally aad envi;cn-
mentally.

However, they bhave not clted any concrete cviﬂence
of a hazard, which is tied directly to the products for
vhich they seeck a ban. Farcly cited the fact that these
products do contain asbestcs Zibers and they cited the
fact that asbestog fibers i ruch situations have been

linked to lungyg disaeare.
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To qguots your ovn statf, ve qﬁo-tiéned whether
the evideasce presented in the petition is sufficient to
shov that these substances may cause substantial personal
injury and substantial illness durimg or as an approximate
result of any customary or reasonably foreseeable handling or
use,

70 wrap that up, the instances of single or short
tera exposure, améd this is from agothor briefing package,
to asbestos, cited in the petition, can be taken as
evidence as a possible dut not necessarily probable cause-
effect relation.

However, by themselves they w;uld not stand up
to statistical scrutiny in predicting a correlation be-
tween brief exposure to asbestos and & latter development
of cancer caused by such exposure.

Substantial cvidonéo has bean presented here
that the commercial use data on which the petitioners base
their allegations is substantially higher than that of all
other investigators, including OSEA compliance inspections.

It has also been shown that consumer exposure to
low, and short duration, and vhen averaged over a year
or more, are not distinguishable from ambient background.

We know of no evidence that such casunal, low
exposure represents any hazards, 50 that the question that

remains becomes one of a banning action based on the
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existence of a posgsible but not prxoven risk, which if
they exist at all, 4iffers only siiqhtly from gero.
You are probably aware that this quastion of

the regulation of carcinogens is a major issue today before

‘wvirtaally all of the government regulatory agencies. The

FDA saccharin ban has received wide publicity. OSHA is
deeply involved in a proposal . for gsneric regulation
approach to ca:eiaoqons. Baazﬁnq on bensene are pov in
progress.

All of this activity does not help to fied
answers to our immediate problems, but at loégt Qe're in good
company. The problen we face originates in a so called
6n0 hit theory of carcinogenesis. The simplest oqtline.
this theory holds that a single molecule of carcinogen
is capable of causing cancer, particularily ﬁo suscéptible
persons. |

If enough pe&plo are exposed, susceptible persons
or small number of persons will contract cancer; if
follows, therefors, that there is no absolutely safe or
sero risk level for a carcinogen. And -Qch a material
should, 4dapending on the statutory authority of the
agency involved, be bannesd.ceverely restrioct, replaced,
controlled to the limits of detestion, and so forth.

It is useful to sexamine this theory in the light

of wvhere there is general agrsement and where responsible
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opinions diverge. Ve belisve that wvirtually all medical
authorities would agree, first, the vide range of dosages
for a carcinogen where a dose response relationship exists;
the larger the dose the greater percentage of those exposed
vill contract camcer, and vice versa.

Second, in exposed populations, even substantial
exposure levels, large proportions of those exposed, do
not contract cancey, As the dosage goes down, the average
time to the appearance of the tumor increases. This
principle was illustrated by the sxtrapolation formula '
I've underlined in the Bayard specifications discussed
previously,

Nedical disagreement occurs over what happens
when the dosage is decreased to very low levels. There
is one school of thought, and this was embraced by most of
the regulatory agsncies, there is no completely safe level
that exists.

There are Other responsible authorities who con-~-
tend a dosage l;vnl is reached when the body's defense
mechanisms can effectively combat the altered cell, and
cancerous growth does not occur.

Supporters of this position cite the low level
presence of certain metals and hormones that are essential
to the human body in trace amounts, that at higher levels

are carcinogens,
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Unfortunately, therec isg nc vay to demomstrate
tke correctiness of either vier, Tharc is $ background
leve; of camcer in both wan and azpe;;nental animels.

Ags the dosags in tha corresponding nuymder cf cancers
decraase,

One point of view 1g that thé occqsidnal cancelr
fron the specific - agent siill o?cnic. and cannot be
distinguished fronm b&cquoﬁnd: while the other is that

the added cases do not occur.

The existehce of the background nakes it impos-

sible to determine which view iz correct. These views
can be partially resolved with a model of -~ discuéeed
prewiously. A low exposure may cause ¢camncer, but if

the time to tumor is 150 years, for example, then e;pected

- 1ife span of 70 years is for all practical purposes a

safe threshold exposure, at least until life expectancy
approaches 150 years.

However . since there is no provable scientific
apsver to this risk question, we are really left with a
socio-political, rather than a wholly;-~ than a scientific
decision to consider. The fundamental guestion, then,
is whether a total absence of risk approach to regulation
is appropriate, or more particularly will be acceptable
te spociety.

In our lives wa wudargd & cuccession of risks,
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some knowingly and some unknowingly. The American people
have always indicated a willingness to take risks as
evidenced by such things as widespread use of the auto-
mobile, smoking, alcohol, and proper diet, even the‘hono
as it is today.

Ve bollovo that the xero risk concept begins
to impact on jobs as a wvay of life of a substantial number
of people will not be acceptable and will have to be
modified to balance risks against benefits in a realistic
fashion.

This sort of balanoe, rather than regulation
by cliche, is a carcinogen, so ban it, should be applied
here. The benefits from the continued use in asbestos
and tape joint compounds 1: substantial, and the risk is
either szaro or so sxall it cannot be distinguished from
sero.

And I will summarize, skipping the next couple of
pPages that I gave oarlio:ﬁ I would like to summarisze the
Union Carbide COrpo:atio;'s position and expand on the
approach presented in my letter of July ld4th, 1977, which
we believe is a reasonable alternative to the ban proposed
by the Conmission.

First, products under consideration have been
in widespread use for about 35 years, and we know ofno

evidence that any consumer has ever been harmed by that.

.
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No unreasonable risk to the consumer has becn demonstrated

. by the petitioners or by the staff. Consumer exposure -~

second, consumsr exposure data have been presented and
show that the exposures are both lov and brief, and when
averaged over & year are not distinguishable from the
general background.

The gisk from such exposure, if indeed any risk
does exist, is extremely saall and based on the extrapolatioa
of an unproven and uaprovable theory.

Third, we guestion whether it is appropriate, and

. vhether the act gives the Commission the authprity to

ban a product oa the basis of a hypothetical or theoretical
risk, or on the basis of an absoluts sero risk requirement.

Yourth, we do not agree that a reasonable product
safety standard cannot be promulgated to protect the
public adequately from any unreasonable risk and recommend
the tollov£n§ approach.

(A) limit the amount of asbestos that can be
used in spackling and taping compounds to two percent by
weight of the dry formulation. <This is .u!ficicgt to gain
the banefits of the use of asbestos and serves to limit
the potantial for exposurs.

it differs from the one percent of total
formulation, including water suggested previously, in that

more clogely dafines the couxtent of the final produvet in
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the form that is sanded.

It is also a level where analysis is more
zeasonablas.

(B) require a warning label, including proper
work procedures, on all compounds under the jurisdiction
of the Commission vhether packaged for direct consumer or
commercial use ia consumer contact. This turns to good
advantage and widespread public avareness of a possible
potential hazards of asbestos to encourage that the product
bea treated according to directions and not abused.

It alsoc gives the user a choice.

Thank you very much for the opportunity to speak
to the Commission, wve will be happy to try and answer all
the gquestions that we haven't ansvered so far.

CRAIRMAN BYIWGTON: Commissioner Kushnar.

CONMISSIONER KUSHNER: Just one comment, With-
out commenting on the reasonadblensss of the entire set
of suggestions that you make, I just would comment on one
thing on the last page, page 1l4.

You say that it is also a level that is two
percent, whers analysis is more reasonable. I guess it's
a little bit more reasonable in the sense that you'll
3ee more asbestos, but the issue of determining whether
you have 1.5 percent or 2.1 percent isg no easier --

MR. RHODES: Well -~
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COMMISSIONER KUSHNLR: == thar the decision that .
would nead to be made in the event of a barn. But I

really don'’t thinkx that that helps the situstion. That's

just a commant.

MR. REODES: Okay, if you're going to be looking
at mero, or very close to zero, with all thess amphibole
chips in it, you're probably qoiﬂg to have.io go to
transmission electron microscopy..

I1f you're talking two percent ox onerparccht or
something, you can back off from that and I don't think
you're going to have problems with trying to find zero.

COMMISSIONER KUSHNER: I agree, it's very difgi-~
cult to find zero, but I suspsct that one is simply trading
problems, if one were to taks your suggestion, just from
the standpoint of the analytical problems.

MR. RMODES: Well, an analysis at a.two pexcent
leval, in general, it easier to do than an analysis at
twvo~tenths of a pércent, 200ths, 2000ths.

COMMISSIONER KUSHNER: Yes, but once again the
brecilion of any of these techniqnes is not going to be
good enough for vou to bes aibls to distinguish with the kind
of certainty tkat you'd iike the différgnce batween 1.9 and
2.1. fThat's the only point I'u trying to maio.

MR. RHODES: Well, ¥ wouldn't disagree with that,

realiv.

————
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COMMISSIONER KUSENER: Of course, the importancs
of koowving the differemce betveen 1.9 and 2.1 4is --

MR, RHODES: Well, it's the difference betwesn
being in and out of compliance ~~-

CONMISSIOMER KXUSHNER: Well, I suspect --

MR. RHODEB: -~ with some p:opo;cd standard.

CONMISSIONRR KUSHNER: I suspect you'd have to
4o some of the things that OSBHA is working on now where
vyou have a co~efficient of variation, and you run the
analysis and it has a set precision and you decide whether
you':§ in and out of compliance, depending on the certain
of application ~--

MR, RHODES: But aren't those principles equally
valid to the zero or near sero -- well, as you go down
tovards szero, thare's a tondoncf to the outer limits to
become much larger.

Certainly a much larger percsntage tham the
number yonf:o trying to get a reading on.

COMMISSIORER KUSHRER: Well, I don't think we need
to --

MR, RHODES: No.

COMMISSIONER XUSHENER: <~- pursue this much further.

CEAIRMAK BYINGTON: Is one of your concerns
contamination,; just generally?

MR. RHODES: As an asbestos supplier, we're not




10

12

13

14

15

16

17

18

19

21

N

posub ey

KMX 01009

200

really that concerned, but we falt that --

CHATIRMAR BYINGYTON: That would be your last --
following up with Commissioner Kushner in terms of par-
ocentage, I mean, an I reading something into the ~-

MR. RHODES: Our feeling =--

CHAIRMAR BYIRGTON: == between the lines when you
start talking about background asbestos, when you start
talking about all this type of thiaé. ars you saying
indirectly or hinting at the possibility that there really
isn't such a thing as an asbestos free compound of the
figure?

MR. REODES: 1I'm not hinting, I'm coming right
out and saying it. I think, you can take any compound on
the market and feed it into Mount Sinai, and they don't
£ind some asbestos in it. And I think they'll be:right,
it'll de there.

Bow, you have to look long enough and hard
enough, it's everywvhsre, and the broader yon make your
definition of asbestos, the easier it is to find it.

I think your staff probably has got some thoughts on that,
having liseoiod to the problem at the NBS.

There is a raging controversy on what is asbestos
and what's a mineral fiber. 1It's been going on for

years. Crysatile is not that hard to pin down.
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, CEAIRMA¥ BYINGTON: Well, then you've zlso got
a raging controversy in thc meilccl pre€sssion as to
3 ‘ C
whether Lthat really mrekes any differaence znd whether one's
4 : :
not just as bad as the other..
5
{
MR, RHODES: Yas, you have, that's quite right.
G . ' . : :
Ard what dimensions are appropriate.
7
CHAZIRMAN BYINGTOK: OXkay.
a
¢ ‘ COMMISSIONBR PITTLE: Juet & couple of guestions.
3 .
¥hen You were explaining the desirable feature and property
10 : - o
4 of asbestos in causing this ~- I forget the words yon used,
11 . : ‘
but this kind of sheathing that allowed it to be sgread
32 ’ ' o
o | on easily and then sort of come back togethei.
13 : ’
. MR. MODES: VYes.
14 1
[ COMMISSIONER PITPTLE: Do you attribute that to
15 :
! the physical, geometric properties or the chemical
16 ' .
1 properties of that particular find?
17 '
MR. RHODES: Easically it's tha physical proper-~
18 : - ‘
ﬁ ties of the fiber combined with the tendency to flocculate,
19 »
which i85 ~~
20 ! ' , .
COHMISSIOKER PITILE: 1Is that particular to thqt
21 ‘
i particular fiber or is that 21l fibers are that?
22 il
5 MR. RHODES: Gereralliy common to fibrous materials.
23 | - ,
y COMMBISSIONER PIWUiT: 80 you expect to get that
24 ! '

TS

in the substitutes, that sz:=v kiad of a property. and

it would etill be reugiLly thz same =-

O A
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MR. REODRS: It would be the same sort of phe-
nomenon, yes. It would vary is degree with a number of
particles and the size aad dimensions and the surface
eharqof

COMNMISSIONER PITTLRE:s 80 you don'’t think -~ you
think then it's peculiar. 2It's not peculiar to the surface
chemistry of the fiber as t0 why that particular fiber is
better than other materials to get that flooculation,
vhatever you used.,

MR. REODES: What -- ay judgement is ~--

CONNISSIONER PITZTLE: Would you spell that word
for the record. I want to look it up later.

MR, RHODES: Plocaulation?

ébHHISSIOIBI PITTLE: Yes.

¥R, RHODES: I don‘'t know whether I can spell it

or not.

COMMXIBSIONER PITTLE: Okay, I just want to nake
sure =--

MR. RHODES: My secratary Gdoes most of my spelling
for me. A

COMNISEIONER PITTLE: All right.

MR. REODES: I believe it's f-l~o-c~c-u-~-l-a-t-
i-=0-n.

COMMISSIONER PITTLE: I wanted to make sure

that's the right word you'd use in mixed company .
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MR. RHODEG: You lilave to vatcg your pronuncia-~-
tion.

COMMISSIGKER PIPZTLE: I Just want to get from
youn whether or not you considaer that desirable fiber
bacause 0f its surface chemimtry or because of --

MR .RHODRES: Primarily hocans; of gecametry.

COMHISSIONER PITTLE: It's geometry.

¥R. RHODES: Yes.

COMMISSIORER PITTLE: Whgn one of your competitors
vas in not 8o long ago, in an open meeting here, I had
asked on the gquestion of whether they had a company
policy as to how they educataed their own customers about
the hazards of whatever, the potential haszards there are,
or the hazards of using asbestes in consumer products,
and they sent us back some answers as& to hov they deal
vith their customers, the rather aggressive. positions
they say they take if people 4idn’t violate that .

Po you -- does your company have such a policy?

MR. RHODES: We have -~ we started with labels
on our bags in 1968. We're late in the ganme.

We provide infeormztioa, ws provide -~

COMMISSIONER PI%¥TLE: My question ==

KR. RHODES: ¢, tve-- well, upon request is
academic these gdays, and bos been for the last four or

five years. You don't taik to anvone, who ie a user or

g
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potential user of asbestos those days without some
discusaion 0f the regulations, the health hl:ards.'that
sort of thing.

CONMISSIONER PITTLE: Has your policy ever
evolved into a document?

MR, RAODBE: We do mot hava a dooument in the
formality that Johas-Manville does, but we have a whols
series of things that we sead tha customers. We also do
a lot of dust counting to help them ses that their—- in
answer to your question, we have a very active policy to
sducate and to vﬁrn.

CONNISBIONER PITTLE: Would it be possible to

get a copy of those materials? I moan, 1f I weres a

‘potential customer you could tell me what I should watch

out for when I make products to sell.
MR. nnonns.{ I presume it would, yes.
COMMISSIOMER PITTLE: I mean, if it's availadle
it would be very helpful.
MR. RHODES; !as,;; oan get lo-othiﬁg.
COMNISSIONER PITTLE: One thing I've learned is
that the experts, many of the sxperts in the field, are
tha people who manufactnre it. And whatever advice you
give is going to bde very helpful to ns.t
That's all.

CHAIRMAN BYINGTON: Yes. The staff has a few
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guastions, I undarstand, at the momenl.

KR. BAVEEE: I am Ron Raveen of tha Officce of

Genezal Couns¢l of the Bavironmeantal Protection Ageacy.
I refer to page 9 in.ar. Rhodes' statexant where he savs
that we know of =no aevidence that such casual, low ex-
[9Sure reprecents any hazards, that the question becomes
one of the banning actions based on the existence of a
pécsible but not proven risk, which if it exists at all:
differs only sliightly from zero.

From EPA's perspective, I would just like to
introduce into the record the comments on our asbhestose
regqulations concerning the demolitiorn of buildings.

Since 1973 the agency has provided that before such build-
ings are demolished, asbestos insulation on pipes and
elsavhere in the building has to be wetted and removed
from the demolition takos placs.

When these amendxents, when these regulations
are -- ware amendsd in *74 and '75, the demolition industry
raised a councsrn that they had had all aloang, that short
texrm exposure to asbestos were not risky;

EPA &isagreed vith that and has all aleng,

specifically 40 Pederal Regiater 48295 on October léth,

1975, when ii promulgate? these amendments to the demolition

standard it noted gome mnew stulies which indicated that

gingle short terrk exposure o asbestos are significant.

Y
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These involved one day inhalation studies of rats which EPA
has used all aloag as svidence lnpportinqvits standard.
The only point 1°'d wish to make is our ageacy
has besn concerned all along with lhoit tera exposurs,
and although our statutory aunthority, I think, does differ

from yours, we have not hesitated to take action to ban

_asbestos, 8O to speak, in this context.

I just want to maks sure that the record reflects
that.

CRAIRNAN BYINGTON:. I appreciate it.

MR, REODEBS: I think I indicated that that wvas
the positioan that a number of the regulatory agencies have
takea.

MR. NAVEEN:t Yes, and again I recognise that
our statutory authority lets us go after sudstances such
as asbestos, i€ they may cause or contribute to the health
hagards, and it d4iffers maybs a little bit,

But there i:o studies -~

CHAIRMAN BYINGTON: We do appreciats that and
the submission of that for the record too. Okay. Another
-~ go ahaad.

MR.RMODES: I wouldvnllo suggest if you calculate
out on the rat's life span, what proportion of -- how
that compares to the proportion of the human life, as

far as -=- wvhat:‘I'm saying {s that onc day exposure to
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the rat,calculaies out to cornsiderably more tham that in
a2 hunan life span. I don't vant to qét into the medieal
hassle orn this thing, I don't have 2 msdical background,
but I do present that as the weay things get paseed around.

One day becomes ha:ardoﬁs becauee it was
hasardous to the rat.

CHAIRMAR BYINGTON: Okay, there was another

' quastion over here. Mr, Bigilo.

HR, BIGIO: 7Yes, I had a couple guestions that
arose prinmarily during the course of your talk this
moxning. Thers has been a lot of mention on your part, and
others, of the background, tha natural background of
asbestos,

Row, I'm sure you've lcoked intc this for some
time, and would you say that in part this background is
not natural in the classic sense as vwe would use it, but

has beern ~-- is manmade or created by imdustrial, commercial

- BSers of asbestos?

MR, RHODES: I will rake a couple comments omn
that, First of all I think there's a paper by 5id Speel
ané anothar autﬁox frox Johns~Manville who have looked
into that quite extensivol~.

Ané there's no guesticon that some of it has
been around for thousandrs ¢f vears. I believe they found

it in the glaciers.
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As far as how fast it's expaﬁding; how much it‘'s
growing =--

MR, BIGIO: No, I'm rezlly talking about the levels,
I mean, what vyou would call the background levels today
as opposed to what it might have been say before the
1n&u§ttial age. |

MR, RIODES: I can't answer that question.

MR.BIGIO: I'm sure you can't ansewer that, but
I was wvwondering if you had some feeling about what contri-
bution or widespread use of asbestos has made to the so
called background level.

And of course, the immediate corocllary to that
question is one way of getting the background down to
start to eliminate certain unessaeatial cr unnecesszry uses.
Do you --

HMR.REODES: Well. I would have to make my
originel commant, I don't know what the growing background,
vhether it's growing, how much is being lost back into
the seil, You kmow, * dcn't know the overall --

But I would commsnt, I would agree with one of
the comments that severisl poopdls have made. The MIOSH
optical procedura s a poor way to measure background.

Cr ths other haul, if you're trying to get a
comparison with whet'e ccline on in the immediatz vicinity,

it rezliv is the caly way woe neve to do it without

<
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going into & long, involved trensuisszion sliceiron mitros-
copy approach.

Se th2 reliablilicr of tho background numbers,

I got it somevhere. T locoked up the XNIOSE conclusion and
here's what -- thelr ccnciuvsion after looking at all the
data thay had & yeax or so ago, was somathing less than

.01 fibers, and they raelly didn't know specifically what
it was or how to convart that to amnagrams per cubic metex.
1 can give vou the raefercnce on that, it’s e NIOSH criteria
document of *76 or g0 on the 1/10th fiber for askasios.

MR. BIGIO: The second gqueatiorn I had, most
of the discussion tod#y has besgn about the instantanéous
short term eaxposure, ac for inatance during the few hours
or the day, that a particular j@b might be going obn.

Do you have apy data, or have you looksd iate
at all the guesticon of the racycling contamination, in
othar words vou'wve put this asbestos fiber into the
house, dwelling, scheol, whatever it may be. Fresumably
it's goinc to be there a lorng time and can hbe stirred up
repeatedly.

Do you have any &~ta ou that, as to what the
eecondery eoxpesures might bao?

HR. REODES: Uecll., on the first test that we
ran, ve ran & day in the hez before, and we ran & day

Tz

eftervard, and wvo gouldix’. JL.3 ~- within the prezision
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34 tﬁe optici) method, vou coulda‘et find ary Liffercnge.

MD. BIGIC: Di4 you make any attempt to stir
tp the dust ox ==

MR. RBODES: Well, we¢ vaecuumad bafoze; uve
vacuun cleaned after,

MR. BIGIO: Befors and after --

MR. RBODEES: Hc}l. ve sterted --

KR, BIGIO: And you took measures during ihe
vacuuring.

MR, RBODES: Measured it right after tiuc vacuun-
ing, right.

MR, BIGIO: And you found essentially --

MR. RHODES: 005, 003, 006, something of that
aatuzrc.

I only rccorded one nunber hecause
we just can't ge: a bettel muuber on the methed, wpethet
it'a 005, plus or ninvs, 05. we'éid the best wve could
with thst.

MR.BIEZO: Ckay,‘thank vou, those were ny two
questions,

CHAIRMAR BYIMNGTOX: Okay. Siacter.

MS. SHACPER: Do va2u nanpufacture any compounds,
patehing compound cthat costeaing asbestos?

EK. REODEE: Fc.

¥S., SRLCOTEXR: Tuzik veou, wors wnch,
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CHAIRMAN BYINGTC! : LRight tuere.

MR, BDAYRRD: Nk namo it Stevan Bayvazd, f£ron
the Consumey Prodnct Safoty Coumissicen, Barry, I just
vanted to point one tiiny out Lo yomr, miZyba a couple of
things.

But on page 6 you gpent a lot of time discussing
the risk based on the model)l which we used, and the ona
phrase that I wan% to d&al withk is or page six, in the
middle, you said that you're going to use this model,
which is heavi;y biased towards predicting a high risk.

Well, in fact the model is heavily biased at
consuner levels to predicting a v;ry, very low risk, and

I want you to keep this in mind. When I made & presenta-

‘tion to thae commrissioners at one éoint, I compared the

models that we ussed, tbhat we useéd eventually, finally, with
another model which was a single hit model'that yvou've
also discussed.

And we showed thet the single hit model would
predict & risk vwhich was 250 times higher than that model,
that we dic¢ use.

The Comuziseion believes, at least I believe,
that this model that wé& urcd is moxe correct, im fact,

&8 you point dut iater or thexe iz a2 time to deose, and
time tc tuwor, besed on dozw.

EDh. REODES: Yus.
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MR, BLIARD: %wnat the lower dosp vill indicate
& highsr 2i{ne¢ until tumsr. But, £till, at 4<he lowvw congsumer

lecvels, and:y6u've hed somo of your analyste look at this,
yon'll £ind out tihad Lhir 2o0del falis off very. wery
raplidly in terme of the tv¥pe of dose and the type c*t
reSpones.

So that -~

MR. RHODES: Falls zight off the table at the
lowest --

MR. BAYARD: Very, vary rapidly, and --

MR. RHODES: I ran out of table.

MR. BAYARD: Yes. What I'm saying ic it's =z

very, very conservative typs model in pradictiag risk

" bacause it's very, very low risk, at low congumer lcvels.

I can't imagine a model that would predict a
lover risk. So ﬁbat when we cama up with a figure of 10
deaths per mill;on excess, we salid éven #t this minimum
ficure that's still pretiy high. Wo just didn’t like it,
That's ail I'm pointing ouvt to you.

MR, RHODES: Well, &ll I'm doing is uwsing the
model with nnnberg vhick we bolieve are more representative
of the consuner exposura, ond illustrating.what it
5ays.

| How if ycu wish --

CHAIRELY BYINGYON: OJkay,

L
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N, RRODES: I don't want to argue tlhe nodel,

I'm mot a gtatisticiaa, I'L roully wot conmpeient to.

-1

CRAYRILLID LYIHGYOL: All right, wail we want to
thank you very pach.

MR. REODEZ: Ohkay.

CHATIRMAN BYXNéTON: Por coming down.

¥o want to tbeank all of the other people wie
have participated.

Agalu, I rewmind evelyone that interested
pPE&TEORE 1ncl§ding thoze spezking today, mey submit writtan
comment3 and othar related 1nfo:nation.t§ the Office of
the Secretary, on both the proposed bans as well as
the issuas discuesed, until August the 29th, 1377.

KR. RBODES: ‘Can I ask a f£inal gquestion? Do I
ova you anything'now, or have X ansuergd the quggt;onu
or ~-=

COMMISSIONER PITYLE: Thorc ars some matexrizis
You saicé you would provide.

MR. RHCDES: Qkay, thank you.

CHRIRKAN BYIRGTOR: WHWe can check our notes to

ses if there’s anything.
'
Tnank you very wmuct, we stand adjourn=ed.

{Waczcupen, at 4:30 r.x. the meeting was ad-

lourred.}
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STATE OF CALIFORNIA

TITLE 8 Dirvision or INDUSTRIAL SAFETY
GENERAL INDUSTRY SAFETY ORDERS
(Reglster 78, No. 27—7-3-76)

. 6208. Asbestos. (a) The 8-hour time-weighted average concen-
tration of airborne asbestos fibers to which any employee may be ex-
posed shall not exceed 2 fibers, longer than 5 micrometers, per cubie
tentimeter of air as determined by the membrane filter method using
phase contrast illumination and 400 to 450X magnification. The ceiling
or short time concentration to which employees are exposed shall not
exceed 10 fibers, longer than 5 micrometers, per cubic centimeter of
air.

(b} Epgineering Controls. Controls such as, but not limited to,
isolation, enclosnre, exhaust ventilation, and dust collection shall be
used to meet the exposure limits in Section 5208 (a). Al hand-operated
and power-operated tools which may produce or release asbestos fibers
in excess of such limit shall be provided with local exhaust ventilation
systems. The American National Standards Institute Z9.2-1971 Stand.
ard Governing the Design and Operation of Local Exhaust Systems
shall be used as a guide to design, construct, install, and maintain
exhaust ventilation and dust collection systems. .

(c) Work Practices. Asbestos shall be mized, handled, applied,
rermoved, cut, or otherwise worked wet insofar as practicable. Asbestos
spills shall be cleaned up promptly. Asbestos-containing cemeat, mor-
tar, coating, grout, plaster, or similar material shall not be removed
from bags, cartouns, or other containers without being wetted, unless
it is enclosed and/or ventilated to effectively control airborne fibers
ps specified in Bection 5208 (a). Asbestos waste, scrap, debris and
esbestos contaminated materials consigned for disposal shall be col-
lected and disposed in sealed impermeable bags or containers,

(d) Respiratory Pretective Equipment. When engineering con-
trols and wet handling methods are not feasible or are incapable of
controlling the concentration or in an emergency, respiratory protec-
tion shall be provided and worn in accordance with provisions of See-
tion 5144 and the foll'wing requirements:

(1) Rcusable or* single-use air filtering respirators shall
be used when the coneentration exceeds the levels specified in
Section 5208 (a), but may not be used when the concentra-
tion may reasonably be expected to cxceed 10 times the limit.

{2) Powered air filterinz respirators may be worn for
Jower concentrations, but shull be worn when the asbestos fiber
concentration is reasonably expected to esceed 10 times, but
not 100 times the limit in Section 5208 (a). :

{3) Continuous flow or pressure demand air-liue respira-
tors or self-contained breathing apparatus may be worn for
Jower concentrations, but shall be worn when the asbestos
fiber concentration is reasonably expected to exceed 100 times
the limit in Section 5208 (a).

(4) No employee skall be assigned to tasks requiring the

. nuse of respirators if based on his most recent examination an
examining physician determines that the employee will be
unable to function normally weariug a respirator or that the
safety or health of the employee or other employees will be
impaired by his use of a respirator. Such employee shall be
rotated to an equivalent job whose duties he is able to per-
form, if such a position is available.

KMX 01023
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(e) Change Rooms and Bpecial Clothing.

(1) The employer shall provide and require the use of
special clothing such as coveralls or similar whole body cloth-
ing, head coverings, gloves, and foot coverings for any em-
ployee exposed to airborne concentrations of asbestos fibers,
which exceed the ceiling level prescribed in Scetion 5208 (a).

(2) At any fixed place of employment exposed to air-
borne concentrations of asbestos fibers in' excess of the ex-
posure limits prescribed in Section 5208 (a), the employer
shall provide change rooms for employees working regularly
at the place, and shall provide two separate lockers or con-
tainers for each employee, so separated or isolated as to pre-
vent contamination of the employees’ street clothes from his
work clothes.

(t) Laundering.
(1) Laundering of asbestos-contaminated clothing shall

be done so as to prevent the release of airborne ashestos fibers
in excess of the exposure limits prescribed in Section 5208 (a).

(2) Any employer who gives asbestcs-contaminated cloth-
ing to another person for laundering shall inform such per-
son of the requirement in Section 5208 (f)(1) to effectively
prevent the release of eirborne ashestos fibers in excess of the
exposure limits prescribed in Section 5208 (a).

(3) Contaminated clothing shall be transported in sealed
impermeable bags or other closed, impermeable containers, end
labeled in accordance with Section 5208 (i).

(g) Monitoring and Record Keeping.

(1) Monitoring. (Revision adopted 11/1/76)

(R} The employer shall sample the air and determine the
concentration of asbestos fibers within the breathing zone of
employees whose exposure to airborne asbestos may exceed an
8-hour time-weignted average concentration of 1 fiber, longer
than 5 micrometers, per cubge centimeter or 2 ceiling concen-
tration of 10 fibers, lornger than 5 micrometers, per cubic
centimeter due to work assignmeni{s) at or near operations with
asbestos or asbestos-containing products which result in the
release of asbestos fibers.

(B) Following any change in control, process, or
production method which may alter the airborne concentration
of asbestos, the emoloyer shall monitor the level of any
employee's exposure which may have been affected by such
change.

(C) Monitoring shall be repeated at least once every
6 months where exposure to airborne asbestos may exceed an
8-hour time-weighted average concentration of 1 fiber, longer
than $ micrometers, per cubic centimeter or a ceiling con-
centration of 10 fibers, longer than 5 micrometers, per cubic
centimeter.

(D) The sampling of airborne asbestos required by this
paragraph shall be performed in a manner which will assure
2 reasonably accurate determination and shall be made without
regard to employee use of respiratory protective equipment.

(E) A1l determinations of airborne concentrations of
asbestos fibers performed under requirements of this section
shall use the membrane filter method with phase contrast
{1lumination, 400 to 450X magnification, and &4 miliimeter
objective.

KMX 01024



(2) Record Eeeping. Every employer shall maintain
ree‘ords of any personal or environmental monitoring re-
qmged by this subsection., Records shall be maintained for a
period of at least 20 years and shall be made available upon
request to the Chief of the Division of Industrial Safety, the
pxrector of the State Department of Health, and to author-
ized representatives of either. Upon written request of an
emp!oyee, a former cmployee, or an employee representative
of either, the employer shall furnish the monitoring record
of that employee or former employee. In the event the em-
ployer ceases to do business and there is no successor to re-
ceive and retain his records for the prescribed period, these
records shall be transmitted by registered mail to the Director,
National Institute for Occupational Safety and Heslth, U.S.
Department of Health, Education and Welfare, and each
employee shall be notified in writing of this transfer,

(h) Caution Signs. :

(1) Posting. Caution signs shall be provided and dis-
played at each location where airborne concentrations of as-
bestos fibers may be in excess of the exposure limits prescribed
in Section 5208 (a). Signs shall be posted at such a distance
from such a location so that an employee may read the signs
and take necessary protective steps before entering the area
marked by the signs. Signs shall be posted at all approaches
to areas containing excessive concentrations of airborne
asbestos fibers.

(2) Bign Specifications. The warning signs required by
subparagraph (h)(1) shall conform to the requirements of
format signs specified in Section 6003 (d)(4) of the Genera!
Industry Safety Orders and to this subparagraph. The signs
shall display the following legend in the lower panel, with the
letter sizes and styles of a visibility at least equal to that
specified in this subparagraph,

Legend : Notation
Asbestos_ . __________ 1”7 Sans Serif, Gothie or Block
Dust Hazard .o ____ 1” Sans Serif, Gothic or Block

Avoid Breathing Dust .___3" Gothic
Wear Assigned Protective
Equipment__________ $” Gothic
Do Not Remain In Area
Unless Your Work
Requires It__________ 1" Gothic
Breathing Asbestos Dust
May Be Hazardous
To Your Health____.__ 14 Point Gothic

Spacing between lines shall be at least equal to the height
of the upper of any two lines.

(i) Caution Labels.

(1) Labeling. Caution labels shall be affixed to all raw
materials, mixtures, scrap, waste, debris, and other products
containing asbestos fibers or to their containers, except _that
no label is required where asbestos fibers have been modified
by a bonding agent, coating, binder, or other material so that
during any reasonably foreseeable use, handling, storage, dis-
posal, processing, or trunsportation, no airbvrne concentra-
tions of asbestos fibers in excess of the exposure limits pre-
seribed in Section 3203 (a) will be released. For large outdoor
storage such as mine ore tailings piles, labeling shall not be

required if properly posted.
KMX 01025
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(2) Label B8pecifications. Caution labels required by
this subsection shall be conspicuous aud legible and shall con-
tain the following or equivalent warning:

CAUTION
Contains Asbestos Fibers
Avoid Creating Dust

Breathing Asbestos Dust May Cause
Serious Bodily Harm

(§) Medical Examinations. (Revision adopted 11/1/76)

{1) The employer shall provide or make available at no
cost to the employee a comprehensive preplacement medical
examination by a licensed physician for each employee engaged
in an occupation where exposure to airborne asbestos, without
regard to the use of respiratory praotective equipment, has
been determined to exceed, or may be reasonably expected to
exceed, an 8-hour time-weighted average concentration of 1
fiber, longer than 5 micrometers, per cubic centimeter or a
ceiling concentration of 10 fibers, longer than 5 micrometers,
per cubic centimeter.

The examination shall be provided or made available within
30 calendar days of an employeea's initial assignment to such
occupation and shall include as 2 minimum a 14-inch by 17-inch
thest X-ray (posterior-anterior), a histcry to elicit sympta-
matology of respiratory disease, and pulmonary function tests
to include forced vital capacity (FVC) and forced expiratory
volume at one second (FEV] 0).

{(2) At least annually every employer shall provide or
make available at no cost to the employee a medical examination
to employees as specified in paragraph (j)}(1). The employer
shall provide or make available, within 30 days of termination
of employment of any employee exposed to airborne asbestos, a
medical examination as specified in paragraph (j){1), if such
examination has not been taken within the previous year of
termination.

NOTE: Pursuant to authority granted by Labor Code Section 6305(b),

the Division, upon the advice of the Department of Health, may

require an employer to make additional diagnostic test(s) available
during medical examinations performed under the provisions of this

paragraph when a preponderance of evidence indicates the advis-
ability of such supplemental testing.

(3) Records shall be kept of medical examinations required
by this subsection for each employee; such recerds shall be
maintained by the employer for at least 30 years. Access to
records of medical examinations required by this subsection shall
‘be made available for inspection and copying to the Division of
Industrial Safety, the Department of Health, and to authorized

physicians or medical consultants of either of them. Upon written

request of an employee or former employee, the employer shali

provide a copy of the medical examination record to the employee's

or former employee's physician. Any physician who conducts a
medical examination required by this subsection shall furnish the
employer of the examined employee or former employee-all the
information required by this subsection and any other medical
i{nformation related to occupational exposure to asbestos.

(k) Employee Notification. (New section adopted 11/1/76)

Any employee found to have been exposed to asbestos fibers
in excess of either of the permissible limits prescribed by
subsection (a) shall be notified in writing of the exposure
within 5 days of the finding. The individuals so exposed shall
also be notified of the corrective action, in compliance with
subsections (b), {(c), (d), {e) and (f) being taken by the
cmployer.
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: CHAPTER 1432 . L

An act to add Chapter 10.3. (m/nmcnciné with Section 25910) to -
Division 20 of the Health and Safety Code, reliting to spraying of

ashestos,

[Approved by Covernor Segcmbet 28, 197¢. Filed with *
,  Secretury of State

L¥GISLATIVE COUNSEL'S DICEST_' L.
SI 2409, Marks.  Spraying of asbestos, e

Prolubuts any person, o or ufter July 1, 1675, from causing or -
perantting the spraying of any substance containing more than % of ..
1% asbestos in or upon a building or other structure during its con- "
struction, alteration, or repair; and, on or after July 1, 1976, similarly -

_prohilnts the spraying of any substance containing any amount of

ayhestos.

, S\ Fxempts cold process cutbuck asphalt roof coatings from such

prohibitions.

Provides that notwithstanding Sec. 2231, Revenue and Taxation
Code, there shall be no reimbursement pursuant to that section nor
any appropriation made by this act for a specified reason.

The poople of the State of Culifornia do enuct as follows:

.Sl-Zl tion . A(fhuptcr 10.3 (commencing with Section 25910) is
added 10 Division 20 of the Health und Safety Code, to read:

CHAPTER 10.3. SPRAYING OF ASBESTOS =

_23410.  No person, on or after July 1, 1975, shall cause or permit the
spraving of any substance containing more-than one-hzif of 1 percent
asbestos in or upon a building or other structure during its
comtruction. alteration, or repair. No person, on or after July 1, 1876,
shall cause v permit the spraying of any substance containing any
amount of ushestos in or upon a building or other structure during
its construction, alteration, or repair. -

Cold process cuthaek asphalt roof coatings shall be oxampled from
the provisions of thus chapter. '

25411 Any violation of this chapter shall be a misdemicanor,

Ske. 20 Notwithstanding  Section 2231 of the Rovenue -and
Tonadions Codey there shall be o reimbursement purseant to thut

secting nor shall theee be any appropriation mude by this uet bocawue

the Laognlituee rocognizes that during way legislutive session

variety of changes to laws relating to crimes and infractions may .

canse both iut‘n-used and decreased costs to loca) government

SO ' o S T2%193 6

i

Ch.lesz i —2
entitivs and school districis which, in the aggregate, do not result in_
sigimficant identifiable cost changes. '

.-
- [
. e,

plember 25, 1974.) . g LA
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