o JoL: ERT: Mtk ALO: P

J——

TO: Distribution XF‘-.__
FROM: T. G. Grumbles
DATE: February 22, 1990
Interoffice
Communication SUBJ: OSHA PROPOSED RULE ON ACCREDITATION OF TRAINING PROGRAMS

FOR HAZARDOUS WASTE OPERATIONS

OSHA has finally proposed their standard which would set the
standards and procedures for training programs offering HAZWOPER
training to comply with Paragraphs (e) and (p) for the standard.
I've attached the draft standard. At this time, no action is
required unless you wish to comment on the proposed standard.

Page 2790 of the standard expressly discusses retroactiveness of
training provided prior to promulgation of this standard.
Essentially, if you can demonstrate equivalency, by documentation
or certification, that previous experience and training provided the
"skill attainment" equivalent to accredited training program
requirements, you have met the requirements. English translation
of this means any course we give or outside contractor we use foxr
training should generally meet the criteria listed on Page 2793 and
2794 of the attached.

___i——g él:,
' &
T. G. Grumbles
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Attachment

Distribution: SAFETY DIRECTORS

Bruce Trego-Aber, Bill Jones-Balt, Harry Peirce-Blane, A. E.
Russell-Hmd, K. L. Fogg-LCCP, R. V. Gantz-LCLAB, G. M. Shirley-
LcveM, J. D. Harris-Okec, R. B. Martin-Austin, D. A. Barelay, D. L.
Morgan, J. R. Drumwright

ce: PLANT MANAGERS

R. W. Seymour-Aber, L. R. Bauer-Balt, G. D. Williams-Blane, J.
Pavao-Hmd, J. Friend-LCCP, J. W. Ware-LCLAB, R. A. Conrad-LCVCM, H.

D. Garrison-Okec, P. L. Foote-Prem, V. W. Weiss-Austin

D. L. Cohen, W. L. McClain
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DEPARTMENT OF LABOH ;
Jecupational Safety and Haalth

Administration

Accreditation of Training Pragrams for
Hazardous Waste QOperations

AGENCY: Occupational Safety and
Health Adminjstration, Labor. -

ACTION: Notice of proposed rulemaking.

e

{Docket No. S-760-B]

RIN 1218-AB27

‘symmaRY: The Occupational Safety and

Health Administration (OSHA) is
proposing a new rule containing the

- accreditation procedures for certain

training programs required by OSHA.

* These propesed-accreditation ~

procedures were mandated by Congress

. when section 126 of the Superfund -

. Amendments and Reauthorization Act

- 0f 1986 (SARA} (Pub. L. 99489, 29 US.C.
.-.855 note) was amended in December

1987. That amendment requires OSHA

- to develop specific procedures for the
accreditation of hazardous waste

operation training programs that are no
less comprehensive than those

- procedures adopted by the

invironmental Protection Agency z.\nder
{itle U of the Toxic Substance Control
Act (TSCA} (15 U.S.C. 2646). Title I of
TSCA is also known as the Asbestos -

1386 (AHERA).
The training programs requu-ed to be
accredited under this proposed
regulation are found in 28 CFR 1910.120,
paragraphs (e} and (p}. These training
programs are required for employees - -
involved in clean-up operations at '
uncontrolled hazardous waste sites
being cleaned-up under government - <
mandate, and for employees involved in .
certain hazardous waste treatment,
storage, and disposal (TSD) operations.
It is not proposed to accredit training

‘programs far employees engaged in

emergency response activities.

This proposed rule would supplement
the existing permanent final rule for
hazardous waste operations and
emergency response published on March
8, 1989 (54 FR 9294) as reqmred by
Congress in SARA. :

This notice of proposed rulemakmg

-.-contains the criteria OSHA proposesto - -
- + use-to evaluate for accreditation the .- ..
.. training programs-required in:§ 1910.120.--
-.."This notice also proposes to amend
- paragraphs {e}and (p) of 29 CFR. -
-1910.120 t0 make the necessary -

CX sty

references 1o this praposed rule.

v

- Qccupational Safety and Health -

Administration, Room N-2634, U.S. B
- operations and emergency response,

.'3647, 200 Constitution Avenue, NW,, * =
» 172 That section 126{d)(3) of SARA is amended

. DATES: 1. Comments and information on .

-this proposal must be received on or..
before April 26. 1990.

2, Requests for public heanngs on this

proposal must be recewed anor before

" March 27, 1990. .
- ADDRESSES: 1. Comments and e

information on this proposal should be
sent in quadruplicate to the Docket -
. Office, Docket No. 5-760-B,

Department of Labor, 200 Conshtuhon E
Ave., NW,, Washington, DC 20210. -
Comments, requests for hearings and <
information received may be mspected
and copied in the Docket Office.” "~

this proposal should be sent in -

quadruplicate to Mr. Thomas Hal!.
Division of Consumer Affairs, .-
Occupational Safety and Health -
Administration, Room N-35649, zoo :
Constitution Ave., NW.. \Nashin.gton.‘
DC 20210, .. .
FOR FURTNER mroum‘nou CONTACT: - =
Proposed Rule: Mr. James F. Foster, US.
Department of Labor, Occupational'“f——"—- -
Safety and Health Administraiton, - -~
Division of Consumer Affairs, Room N—

—_

Washington, DC 20210, 202-523-8151.
" Public Hearing: Mr. Thomas Hall.
Division of Consumer Affairs,
_Occupational Safety and Health

- " Administration, Room N-3849, 200 .

DC 20210, 202-523-8615.

7 SUPPLEMENTARY INFORMATION: ST

- Tt

L Background -

- On October 17, 1986, the President -
signed into law the Superfund = -
"Amendments and Reauthorization Act
of 1988 [SARA} [Pub. L. 99-499). As part

" of SARA, the Secretary of Labor (the

Secretary} was directed to issue an
_interim final rule within 60 days after
the date of enactment, which was to

* provide no less protection for workers -

engaged in covered hazardous waste -
operations than the protections
contained in two specified documents.

. Those two documents were the - - -

Environmental Protection Agency's
(EPA’s} “Health and Safety
Regquirements for Employees Engaged in
Field Activities” manual (EPA Order
1440.2), dated 1981, and the existing ~
Occupational Safety and Health
Administration (OSHA) standards under
~subpart C of 29 CFR part 1926. OSHA -
published an.interim final rule s

~«‘-.

~ -directed in the Federal Register on -~ 5.7 they decided to make the Model Plan oL
1n-avnuable in the Code of Federal - '

7.2~ SARA also directed the Secretary h =,
- .- 189U, within.one-year after the date of « .

~December-19, 1986 (51 FR 45654)." -

-~ proposed rule on hazardous waste .

= August 10, 1987 (52 FR 29620). Public

2. Requests for a public hearing on .-

" T jts Model Accreditation Plan for Asbestos C
. Constitntion Ave. NW., Washmglon. -z
Hazard Emergency Responae Actof .-

‘ : EPA's Contmctor Model Accred:tat:on

.- to SARA. The Mcadel Plan was

enactment of SARA, a final standard
-under section 6(b) of the Occupational
Safety and Health Act for the health and
safety of employees engaged in

A~
.. bazardous waste operations and CLegn
" “emergency response. SARA also C e
. indicated that certain specxfic areasof - ' -~
.- employee protection, in particular = GG,
.- employee training, were relevant to TR
- . protect employees engaged in hazardous .. -

- .waste operations. OSHA issued a e

-". including provisions for training. on

_ 'hearings on the proposed rule were held ~~——-
-during October 1987. As a result of that —___. |

proposed rule and the public hearings . i
held with respect to that proposal,
" QSHA published a permaneént final rule 2 -7
‘for hazardous waste operations and A3
' emergency response on March 8, 1989 B
= {54 FR 9294). That permanent final rule -
“will become effective on March 6, 1990. .
,The interim rule mmams in effect unnl

- thatdate. ' ,

ZIn related action, on Decemberzz. o
1987, as part of an omnibus budget - '
“reconciliation bill, the President signed - - .77
“'several amendments to SARA. One of .o
- those amendments states: - o

by adding s new sentence at the end thereof

as follows: The certification procedures shall

be no leas comprehenaive than those adapted
- by the Environmental Protection Agency in

" Abatement Training as required under the K
Asbeatos Hazard Emergency Response Act of E
- . .

" * *This proposed rule is prepared in
response to this amendment to the
- budget reconciliation bill. .

P!an

Dn 'I'huraday. Apnl 30. 1987, the - . <.

_ Environmental Proiection Agency (EPA}
issued its Contractor Model
Accreditation Plan (Model Plan] in the
Federal Register (52 FR 15875). This is
the plan referred to as the Model b
Accreditation Plan for Asbestos -
Abatement Training in the amendment

published in response to section 208 of
Title II of the Toxic Substances Control
_“Act (TSCA) (15 U.S.C. 2646). -

-"- Note.—For the purposes of this discussion,
Title IT of TSC.A will be referred toas~ °
"..AHERA.

- While EPA was not. reqmred to issue - )

the Maodel Plan as a final regulation, -

+ Regulations (CFR} as an appendix o - -
. regulations req uired under AHERA. :
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Section 206 of AHERA, requires local -

educatmn agencies (I.EA s) to use
“accredited persons” to perform the
following asbesios-related tasks: -

1. Inspecting for asbestoa-containing
materials (ACM) in school buildings
under a local educanon agency 8
authority.

2. Preparing management plans for
such schools.

3. Designing or conducting response
actions with respect to ACM in such
schools. -

The Model Plan requires persons
seeking accreditation to taka an initial
training course, pass an examination
and psrticipate in continuing education.
LEA’s have the option of hiring
accredited contractors to conduct -
asbestos work or having in-house
personnel receive accreditation.
Accredited personnel are not reqmred to
‘be used to conduct operations and-
maintenance activities. --... - ..

AHERA requires states to adopt a
contractor accreditation Model Plan at.
least as stringent as the EPA Model
Plan, Persons can be aceredited by a
state with an accreditation program at
least as stringent as the EPA Madel
Plan. Persons may also obtain )
accreditation by passing an EPA-
approved training course and -
examination that in EPA'S judgment are
consistent with the Model Plan. States
may exercise their authority to have
accreditation program requirements
more stringent than the Model Plan.

The Model Contractor Accreditation
Plan is divided into four units. The first
unit discusses EPA's “Model Contractor
Plan” for states. Unit U specifies
procedures a state must follow to -
receive EPA Model Plan approval for the
state’s contractor accreditation program.
QOSHA is not considering the content of
Units | and H because they address state
plan issues, and they are being left to
the states for their consideration.

The third unit of this Madel Plan :
discusses EPA approval of courses and .-
course examinations. EPA gsponsors
seeking approval of training courses
must submit training materials to EPA.
The training course and examination
must be consistent with the Model .
Plan’s requirements in these areas in
order for approval to be granted.

The fourth unit of the Model Plan
addresses the treatment of persons who
have had previous training. Persons may
be accredited if they have completed an
EPA-approved asbestos training course
in their discipline and have passed or
can pass an examination in their
discipline. Such persons may be . - .

.accredited, on an interim basis, if in
EPA’s judgment the course and

-

- examination are equivalent to the Model
Plan’s requirements.

OSHA will be considering the
concepts of Units Il and IV of the EPA
Model Plan during the development of
this rule.

OSHA's Proposed Rulemaking

. The purpose of this rulemaking is to
propose the criteria which OSHA will
use to evaluate applicants who apply for
accreditation to conduct the training
required in 29 CFR 1910.120.

Hazardous Waste Operations and

" Emergency Response

The proposal is based, in part, upon
the information and data collected by
Er. Richard F. Andree of Safety and
Health Management Consultants, Ine.
during the performance of work

" conducted under contract to the

Qccupational Safety and Health
Administration, Directorate of Safety
Standards Programs {Contract
#BoF83334). Dr. Andree collected
information {rom sources involved with
hazardous waste operation and
emergency response training. These
sources include selected grantess
developing courses under grants 1ssued

- ‘by the National Institute of

Environmental Health Sciences (NXEHS)
pursuant to section 126(g) of SARA,
various unions, and varicus hazardous
waste training consultants.

The hazardous waste operations
training program of 40 hours duration,
which is included in paragraph (h){(1) of
29 CFR 1910.121, was compiled froem a
review of the 29 CFR 1910.120

- requirements and a content analysis of
- materials submitted by several of Dr.

Andree's sources. These sources
included the International Union of
Operating Engineers; Law
Environmental; the Midwest Consortium
for Hazardous Waste Training;

" Noodwoaod Clyde Black and Veatch;

correspondence from Dr. Michael S.
Bisesi, Subcommittee Chairman, ATHA/
ACGIH Hazardous Waste Committee;

- and the Superfund Hazardous Waste

Worker Health and Safety Training
Grants Program of the NIEHS.

The hazardous waste operations
training programs of 24 hours duration,
which are included in paragraphs {h){2)
and {(h)(3} of 29 CFR 1910.121, were

- compiled from a review of the 29 CFR

1910.120 requirements and a content -
analysis of materials submitted by other
sources. These sources included Law
Environmental; the Oil, Chemical, and
Atomic Workers (OCAW) Hazardous
Waste Project: the Midwest Consortium
for Hazardous Waste Training; and Dr. -
Michael Bisesi of the American

- Industrial Hygienist Association. -~~~

[n addition, information from several
cther sources was utilized in outlining
the 40- and 24-hour model training
programs as well as the following
documents: “Occupational Safety and

" Health Guidance Manual for Hazardous

Waste Site Activities"—USDHHS, PHS,
CDC, NIOSH: USGP0:1985; and
“Protecting Personnel at Hazardous
Waste Sites”—Levin, S. P. and Martin,
. F; Butterworth, MA; 1985,

Each individnal Topic/Standard and
supporting criteria has been developed
using the draft accreditation procedures,
materials noted previously, and basic
training/education theory.

The development of the accreditation
procedures was based, as required by
Congress, upon the Model Plan. The
procedures were designed for both the
40-hour and 24-bour initial training
pragrams. .

Where possible, the OSHA program )
tracked the EPA Model Accreditation

- Plan for Asbestos, as directed by

Congress in the December 22, 1987
amendment. The program does differ in
several respects due to the OSHA
reguiatory format and requirements: the
nature of the 29 CFR 1910120 -
requirements: and the lack of detailed
procedures in the EPA Model Plan. .
The 40-hour program, to be provided
“off-site” by either a specific employer

- or by a training vendor, is a “generic”
. program providing the course sponsor

with a wide range of edncational topics
and methods for students. This 40-hour
generic program is passible because the
employer must also provide a three day
{or more} site specific training program

" {ncr-accredited) to further qualify an

employee. The generic approach also
permits the employer to deveiop a

.course that more adequately addresses

the work task that employees will be
pesforming. For example, if employees
are not required to wear Level A
protection during the performance of
their work, they would not have to be
trained in the vse of that equipment.
OSHA is providing certification for
training programs—not for individueal
trainers. The reason for that decision is
the lezislative history of the amendment
to section 126. That history states that

- the amendment is “to require Federal
- certification procedures for Superfund

worker truining progroms (emphasis
added).” {Corgressional Record, H.
12683, December 21, 1987). No mention
is made of certifying instructors. In
addition. by certifying only training
programs which contain procedures for
hiring campetent instructors, OSHA wiil

" accomplish the goal of having competent

instructors without involving the
government in the enormous
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administrative burden of-certification of.
individual instructors. Attempting to do
that would substantially reduce™

" respurces OSHA would have avmlable :

_for other occupational safety goals.

‘response employees. The reason for dns

.. requiring certification.is ta pa:agraph‘ -

., “general site workers” and their”,

Secondly, OSHA is providing .
certification of training programs for . ..

" hazardous waste site workers and TSD . -

facility workers. and not for emergency
decision is that the amendment. |
(d)(a] of section 128 which covers

“managers and supervisors”—not to Caak

International Fire Service Training )
Association or the International Society

“of Fire Service Instructors) which -

pravide training programs for emergency

. ... response employees and which have -
. developed training programs to be used
by employers of emer«gency response

- personnel. | . L

Finally, there i is a very large number

“of [ emergency response personnel nnd

fire departments and it would be . ... ...

" difficult for OSHA to attempt to accredit. |

"... such a large number of programs. Such -
..., accreditation would take away.

substantially from resources used. for. .. o
other occupational safety and health .-
goals for which OSHA has prime .
responsibility. OSHA requests

. . In-addition government resources wiil
..be used in the certification process.

. OSHA requests comment on the -

appropriateness of charging a user's fee
add. if s0, on what basis the amount
‘should be determined. ..

. The certification process pmposed

_has a number of steps. OSHA requests

. certificates should be granted.. .

.. Comments are also requested on the o

¢ procedures which should be included in -

.a simpler system of accreditation. - . . -
o .paragraph (d)(4) of section 126 which = - .
- covers “training of emergency response
- personnel.” Further, there are many . .
. universities and organizations (e.g., the

comments on whether a simpler system

. .would be sufficient to insure a good --.

.. basis for determining whether .

OSHA has not, in this proposal,
required that refresher training be from

;. a certified training program. The basis

for this is that such training should be

. more oriented to a specific job and

therefore could be better provided by

the employer directly. It should be noted .

that § 1910.120 (e)(5) requires that all -

_ persons doing training be quahﬁed.

..comments on this speciﬁc decision. ". . . .

OSHA is not proposmg to require
certified refresher training. OSHA -

..believes that refresher training is closely‘

tied to the requirement of the work site

. -and thatin general the employer is in

.. the best position to arrange training to
. accomplish that goal most effectively. In

- addition it would be difficult to arrange

. a certified training prcgram for an 8- -

. procedural steps being completed. An :

. include a grandfather provision for . .

hour course, i -
The below dxscussmn explams .

. OSHA's procedures for certification. . .."
. . training programs. If there area- - .-
_ substantial number of applications, a -
.. backlog of accreditation paperwork i is ...
-. likely to occur. OSHA has partially met .

.this problem by providing for . - - ... ...

provisional certification pemuttmg R
commencement of training prior to all.

additional way of reducing the initial -
backlog of applications would be to -

training. Such a. pmvtsxon nmight permit, -;

_ for example, a training program meetmg

. certain objective criteria to continue in .

progress until final certification or . -

. . denial of certification by OSHA. OSHA
. Tequests comments and suggesuons on:

this issue..

et

. Summary and Explanat:nn of the
: Slandard :

" OSHA requests comment.on this issue - -
- as well.,

. .OSHA also | requests comrnenl on the

Pmpeﬂy rights of training programs .

. pceredited by the Federal government ..
and developed with Federal monies.
- Who can use these programs? What, if. .

use of these programs? . . ... .. =

The proposed rule is durlded mto two

basic sections. First, OSHA is proposing -
., the procedures by which an interested
., party must submit its applicaﬁon for -

accreditatian. Second. the minimum -

criteria and content are proposed for the -

training programs that OSHA will

. consider as acceptable for accereditation.

. This notice also proposes the .

necessary corrections to paragraphs (e]
.. and (p] of 28 CFR 1910.120 that would -
*. i recognize the content of this proposal .
. when it becomes a final ‘ -
specific paragraphs in 29 CFR 19810.120 .-
: - that are.affected by this proposal and
that would have to be changed are .. ~ : .
~ (e)(1)(i). (e)}3X(i). (e}{3)(ii}, (e}(3)(iii),

rule. The

- (e)(3){iv), (e){4), {e){9). (PJ(Y)(IL and

P -

In paragraph (a] of ! 1910 121 OSHA
propases the scope, application and the ..
.. - necessary definitions for this proposal. -

. Paragraph {a)(1) contains the scope
. statement. OSHA is proposing to - .-

- . accredit only those training pr
: required in 29 CFR 1910.120, paragraphs ..
- (e) and (p). All other training programs .-

ams

required by 29 CFR part 1810 would not -

_ be covered by this proposal. -.

lnparagraph (a)(2). OSHA i is -
proposmg that this rule would apply to-

. - any applicant requesting accreditation

-. In paragraph (a]{a) OSHA proposas
the definitions for terms t.bat are used in -

. .interested party considering themselves . .
-~. capable of conducting any of the ... -~ . . . 3
.+ training programs required i in 29 CFR u

. state accupational safety and health - ce

. The state plan states may choose ta T
- adopt = parallel state standard for the: -

: Federal OSHA accreditation of training
-programs or may establish their own

..-accreditation programs must estabhsb a
any, cost should be associated thh the s
..., -8tructure and operation as the Federal e

_-.: - program and must honor Federal .. -
.. . “accreditation. They must also assure- .. - -

- that state accreditation apphes only o i
. within that state. . . o T

- .. accreditation program to be an
- acceptable accredited program in any
- state or territory. Thus persons seeking -

* training program that has received an:

- -. individual state accreditation from an :
 OSHA approved state plan, that trammg

. program must be resubmitted for -

- state with an approved state pian unless o
received Federal OSHA accreditation.: -
- Thus, persons who aiready havea .77

- . training program accredited in one state -
- plan state and who wish to expand their

-- Representatives of several state plan -

. of entering into reciprocity agreements, -

of training programs covered by the
scope of this rule. : .

this rile. ..

In paragraph (b) OSHA would
establish the procedures for requestmg
accreditation of training programs.
Paragraph (b}{1}. provides that any

1910.120 may.apply. . - O U
- In-paragraph {b}{2} OSH.Fus LT et T
addressing the issue of mu1h~state IR
accreditation: Section 18 of the OSHA -~ .. "7
Act permits any state to develop, and - "
receive OSHA approval for, its own

plan that provides worker protection “at -
least as effective” as that protection - -
provided under the Federal pragram. -

accreditation of hazardous waste "~ .
training programs which relies solely on

state accreditation programs. States -
choosing to establish theirown .

program that is “at least ag effective” in.

that parties receiving state accreditation '
of their training programs understand ]

OSHA is proposing paragraph (b](z}m
to consider any training program -
accredited under the OSHA .

multi-state accreditation of their trammg
programs must appiy for Pederal -
accreditadon. -~ - - T
- Likewise, OSHA is proposmg in -
paragvaph {b){2}{ii} that where any-:-

accreditation. where necessary, in each

the applicant's progranrhas also- - ™

. program to other states must either .
apply:for Federal accreditation of their - -

* training programs or apply mdlvidually

to appropriate state plan states..: i

states have raised the further possibility
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whereby accreditation in one state plan
state would be accepted by another.
such state and/or result in an expedlted
application procedure.

The proposals in paragraphs b2
and (ii) are being made to initiate
discussion in the record on how OSHA
should approach the issue of state plan
accreditation and mutti-state
accreditation involving one or more -
state plan states. 5

In paragraph [b)(3) OSHA establishes
the required content of applications for
training program accreditation. In .
paragraph (b}{3)(i) OSHA proposes the
specific information that must be
present in the applications for Federal
accreditation. OSHA would appreciate
further information on the costs
associated with submitting an
application package containing the
specific information pmposed m this

. paragraph.

In pa.ragraph [b](3)(u) OSHA is )
propesing the information required in

. .applications for reciprocal Federal

accreditation of state accredited training
programs. Comments are specifically
sought as to whether Federal .
applications for programs already .
accredited by an OSHA approved state

_plan should receive special

consideration through an expedited
procedure. Here 100 OSHA would
appreciate any comments as to the cost

. of submitting the information pmposed -

in this paragraph. -

Paragraph [b)(q) would |denufy the
locations where applications for
accreditation could be filed. OSHA is
presently considering the possibilities
for filing locations. This paragraph
contains a proposed general address in
Washington, DC, . -

In paragraph (b}{3) OSHA is
proposing the methods by which an -
applicant can amend or withdraw an
application ence it has been submitted

- for accreditation. Under paragraph

(b)(5)(i). an applicant would be able to
revise or amend an application at any
time prior to the final decision by OSHA
on the accreditation application.

" In paragraph (b}{5)}{ii} an apphcanl
would be able to withdraw an
application, without prejudice, at any
time prior to the final decision oa the
accreditation application. '

In paragraph {c} OSHA is proposing .
the review and decision process that the
Agency will follow for processing .. :

‘training program accreditation

applications.

In paragraph (c)(1} OSHA pmposes to
provide written notification of receipt by
the Agency of all applications for :
acereditation. The Agency may also
regquest in its notification of receipt any .

‘additional information it bcilwes is

required before the apoi'catmn can be -
considered,

In paragraph (<)(2) OSHA is proposing
the requirements for accreditation that
would permit a preliminary decision by
the Assistant Secretary for OSHA. In

paragraph (c){2)(i} OSHA would reguire -

that the applicant demonstrate i in its
application the following:

1. That it has a wrilten training
program mdxcahng that it will train
employees in the topics reqmred by 29
CFR 1910.120;

2. That it has competent staff and
facilities to carry out the tra:mng
program properly.

-3. That it is capable of pmperly and
effectively training employees in the
topics required in 29 CFR 1910.120; )

4. That it has an effective method of
measuring whether the employee has
been adequately trained in the areas of '
required training; - -

5. That it maintaing adequate records
of the program and employees who have
successfully completed the program; and

6. That it continues to meet the - - -
requirements for accreditation.

In paragraph (c}(2}(ii) OSHA would
provide for a preliminary decision by
the Assistant Secretary for OSHA as to
whether or not the applicant has met the
requirements for accreditation based

~upon the completed application file. _

In paragraphs {c)(3)(i), {ii} and {iii), the
Agency would grant preliminary
accreditation of the applicant's training
program if the application appears to -
meet the requirements for-accreditation
and would notify the applicant of the
preliminary accreditation. Upon receipt
of the notification of preliminary -
accreditation. the applicant conid begin
to conduct the accredxted training
program.

In paragraph (c){4) OSHA is proposing
the procedures to be followed if the
preliminary review of an application
warrants the denial of preliminary

accreditation by the Asststam Secretary

of OSHA.

Under paragraph {c}{4}(i} OSHA
would deny preliminary ancreditation of
a training program if the application
does not appear to meet the
requirements of this proposed rule or the
training program requirements of the
targeted provision in § 1910.120.

In paragraph {c}{4)(ii) OSHA proposes
to notify the applicant in writing of the
decision not 1o grant preliminary .
accreditation and to identify the specific
requirements of the training criteria that
were not met and the reasons therefor.

In paragraph (c)(4}{iii} OSHA

" -proposes to permit applicantsto. -~
resubmit the original application witha <

statement of reasons why the applicant
believes that the original application

met the requirements for acereditation, -
and would permit the applicant to :

x'equest accreditation under paragraphs

{e}(5} and {e)(8) of this section. .

In paragraph (c}{a}{iv] OSHA
proposes to permit applicants who
receive a preliminary denial of
accreditation to submit a revised
application for further review by the
Agency pursuant to the procedures of
this section.

In paragraphs [c)(&,('] {ii}. and [iii)
OSHA is proposing to have a public
comment period during which any
interested parties may comment on the
preliminary decision by the Assistant
Secretary for OSHA on a training
program’s accreditation application.
OSHA is propasing that a 60-day
comment peried be provided to the
public after the preliminary decision of
the Assistant Secretary has been
published in the Federal Register. All
relevant documents associated with tha
training program application would be
made available to the pubhc for review
and copying. OSHA also proposes to
permit any interested party to request a
public hearing, if the party can -
demonstrate the need for a hearing, i in
accordance with the requirement of 28 -
CFR part 1908, subpart C. on OSHA's .
decision.

In paragraph (c}(6) OSHA is proposmg

" the procedures by which the Assigtant

Secretary for OSHA will make a final -
decision on applications for training .-
program accreditation. In paragraph
{c)(8)(1) OSHA proposes that the .
Assistant Secretary’s preliminary
decision will be reissued as the final

‘decision if there are no comments

objecting to the preliminary decision.
Where there are comments objecting to
the Assistant Secretary’s preliminary
decision, OSHA fs propesing that the
Assistant Secretary issue a written final
decision on the application based upon
the evidence in the record from the ful]
applications, the supporting
documentation, the staff -
recommendations, and the written
comments and evidence submitted -
during the public comment period.

In paragraph {c}(6){ii} OSHA is
proposing the procedures to be followed
when there is a valid request for a
hearing on the Ass)stant Secretary'a
decision.

-Undsr paragraph (c}(B](n‘fA) the - »
Assistant Secretary would issue a notice
of hearing before an Administrative Law .
Judge of the Department of Labor
pursuant to the rules specxﬁed in 29 CFR
part 1905, subpart C. St

Under paragraph {c)(ﬁ){i’}(ﬂ) the
Administrative Law Judge would issue a
decision (including reasons) based on
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the application, the supportmg
documentation, the staff. . . ~

- recommendation, the public comments

- . and the evidence submitted during the ..

héaring (the record)—stating whether ar

_not it has been demonstrated, based on .

-

& preponderance of evidence, that the
- applicant meets the requirements for

accreditation. .
Under paragraph (c)(6)(ii)(C} anyw

o party to.the hearing may | file exceptions

within 20 days after the issuance of the |
decision of the Administrative Law

- Judge in accordance with the | provzslons .
. of subpart C of 20 CFR part1905. If '~ :
- .exceptions are filed. the Administrative
. Law Judge would fofward the decisions, . .
.. exceptions and record to the Assistant

. Secretary for the ﬂnal decxsxon on the i
apphcatlon. " o

Under paragraph (c](&)(uj{l]] the °

. As:ustant Secretary would review the

record, the decision by the -

" Administrative Law Judge, and the

" exceptions. Pased upon that review,; the

Assistant Secretary would issue the -

. fina} decision (including reasons) of t.he :
" Department of Labor stating whether the

applicant has demonstrated that it. -

; ' -moeets the requirements of accredztahon.

In paragraphb (c}(6){iii} OSHA:

" . proposes to-publish a notice of the ﬁ.na]
"decision in the Federal Register and to -

." send a copy of the ﬁnal declswn to the -
applicant. . - T

In pacagraph (d) OSHA is proposins )

the terms and conditions of

“accreditation. The terms and condltions

would have to be complied with in order
for the applicant’s training program -

" accreditation to remain in effect.

Under paragraph (dj(1)(i) the = ...
Assistant Secretary will provide a letter

- of accreditation to the applicant that
- will serve as evidence of accreditation. .

“The letter would provide the specific

details of the scope,of the OSHA
accreditation as well as any condmons_

-imposed by OSHA.

.-Under paragraph (d]{l][u) OSHA"

. “ould grant accreditation for a perloc[ of

" three years after initial accreditation : :
- and for a period of five years for each -

- - subsequent renewal of accreditation. -

The dates of the period of accredxtenon
would be stated in the accredllauon
letter. .

. Under paragraph (d]{i)[m} t.he

- accredited applicant would be req\ured' .
--to satisfy all of the requirements of this .

section and the letter of accreditation
during the period of accreditation.- . -
. Under paragraph (d)(2) the accredited .

. applicant may change elements of the

. accredited training program by nou.fying
- the Assistant Secretary of the change. -

' ;. certifying that the revised program- -

;; change meets the requirements of th:s
.. proposal; that the entire accredited .. -

program continues to meet the .
requirements of this section: and that

. supporting documentation is provided

- upan which its conclusions are based.
The applicant may also make a change
~.upon notification of OSHA. However, if
- on subsequent review, QSHA . .

- determines that the change is.

inconsistent with this section and then

', notifies the applicant of the

" inconsistency, the applicant must revert

_to the original elements.

.Under paragraph (d)(3) an accredned
apphcant may renew its accreditation
by filing a renewal request at the - -

" address in paragraph (b)(4) of this
section not less than 180 calendar days,

" nor more than one year, before the

- ‘expiration date of its current
accreditation period. Whenan . - .

" accredited applicant has filed such a .

" renewal request, the current . . -
dccreditation would not expire unhl a’
~final decision has been made on the -
renewal request. The procedures of
paragraphs (b} and {c) of this section, -

- In paragraph {d){(4) OSHA is g
_proposing that an accredited applicant .

. could not transfer its accreditation to -

any other person or organization. -

- In paragraph {d)(5} OSHA s .
pmposing the procedures by which the
:-Agency could revoke the accredltatmn
‘of a training program.

. Under paragraph (d)(5)(i) the Agency
‘'may revoke its accreditation ofa . ..
training program if the accredited

~ applicant has failed to continue to

satisfy the requirement of this section or
.the Agency's letter of accreditatlon. or .
.,.has misrepresented ltsel.f inits -

" application. -

Under paragraph [d)(s)[h] the Agency
would notify the accredited apphcants
prior to proposing to revoke :

" accreditation, of the basis for the

" proposed revocation, and would allow

~ rebuttal or correction of the alleged -

‘deficiencies. Any evidence in rebuttal or-
+ of correction of deficiencies would have -

to be received by the Agency within 60
“days of notification or OSHA would
initiate its revocation proceedings. If the
“‘ deficiencies could not be corrected,

.- OSHA would be.able to revoke its

- accreditation 30 days later unless the
accredited apphcant requested a hea.nng
within that time.

‘Under paragraph (d)(s](m) any

heanng requested by an applicant . .

--would have to be held pursuant tothe -
" rules specrﬁed in 29 CFR part 1805,

- gubpart C. .
- Under paragraph (d]{S]{w) the parhes
: of the hearing would be limited to - .-
- OSHA and the accredited applicant. -

" Decisions.at the hearing would be made -

. in-accordance with the procedures .
. specified In paragraph (c}(8) of this

proposal, except that the burden of .
proof would be on OSHA to- + - -~ -,
demonstrate that the accreditation -
should be revoked because the
accredited applicant is not meeting the -
requirements of accreditation, the
Agency's accreditation letter, or has .
misrepresented itself in its application. . -
Under paragraph (d)(5)(v) any - -
interested party would be able to file a
complaint stating that the accrerhted
applicant is not meeting the. -
requirements of accredltanon. the -
Agency’s accreditation letter, or has . -

mistepresented itself in its.application. -

Such a complaint would have to contam
the specific information as to the - :
deficiencies identified. OSHA would -
acknowledge such complaints in wntmg
and provide the accredited applicant
with a copy of the complmnt subject to
the Privacy Act limitations. = . :
Under paragraph (d)(5){vi} OSHA
would investigate any complaints and
upon completion of any investigation, -
could invoke the revocation procedures
described in this praposal. If the
decision would be not to pursue -
revocations, the complainant would be -
notified in writing by OSHA of its .~ -

" !investigation findings and reason why
-the accreditation remains valid.

- In paragraph {e) OSHA is proposmg
the primary obhgauons of the accredlted
applicant.- :

Under paragraph {e)[l) the applu:ant )
would allow OSHA or its authorized

- representative to attend, evaluate and‘

monitor any part of the accredited .

to OSHA. OSHA would not give
advance notice of Aattendance at the
training program.

Under paragraph (e)(2) the apphcant .
would agree to modify the accredited
training program if the training .
requirements of this sectionor '

§ 1910.120 are changed, or if any other ,
OSHA standard which is-the subject of
training is changed in a manner that will

. affect this section. Modifications in the . .

training program would have to take

‘place no later than 30 days after this

section or other relevant standard

" . becomes effective. .

Under paragraph (e](a) the spphcant .

‘would have to agree to modify the :
- accredited training program upon . .
* OSHA's request if the “state of the art”
- changes relative to any of the topics

provided in the training program. . - :
Under paragraph {e}(4) the applicant 4

- would agree to provide annually to -

OSHA, no later than 60 days afterthe.

accreditation anniversary date, the «~» - .-

name and location of each program

. . given, the-date given, the number nf N
. participants in each program, and the “i
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number of participants that-were
certified as having successfully

~ completed each program.

In paragraph () OSHA is propoamg-
the criteria for examinations.
Examinationg would cover the X
necessary skills and knowledge to
perform expected duties. Each
examination would have to cover the
important topics included in the training

- program adequately. Comments are

requested on whether the regulanons
should specify the type of exams in :
greater detail and, if so, in what way.

--In paragraph (g) OSHA is proposing °
the criteria for certificates of completlon
to be given to students. .

" Under paragraph (g)(1) the accredited
applicant would issue certificates to
students who have attended and
successfully completed the trmmng
program.

Under paragraph [g][2} the cemﬁcate

_would have to include the accredited

applicant’s name, the student’s name,
the accredited program name, the dates
of the program, a statement indicating
that the participant successfully
completed the program, the location
where the program was given, and an
identifying number umque to the
student.

In paragraph {h} OSHA is proposmg
the specific course content for those

training courses that will be offered in

accredited training programs.

Under paragraph (h)(1) OSHA would
establish the minimum subjects to be
covered in the training course required
in paragraph (e} of § 1910.120 for the 40-
hour training program. :

Under paragraph (h}(2) OSHA is
proposing the minimum subjects that -
must be covered in the 24-hour trammg
course required in paragraph (e} for
employees engaged in occasional visits
to uncontrolled hazardous waste sites.

_ Under paragraph (h)(3) OSHA is
proposing the minimum subjects that
must be covered for an additional
sixteen hours of training for emp!oyees
who have received 24-hours of
accredited training for uncontrolled
hazardous waste site operations, and
who want to work in areas where 40-
hours of training are required.

-Under paragraph {h}{4) OSHA is
proposing the minimum training subjects
that must be covered in the training
course required in paragraph (p) of -

§ 1910.120 for the 24 hour trammg
program. .

Under paragraph (h}(s) OSHA'is -
proposing the minimum training subjects
that must be covered in the §-hour’ i
training course for managers and

. supervxsors. A

H1l. Preliminary Regulatory Impact
Analysis, Regulatory Flexibility
Analysis and Environmental ’
Assessment

I. Executive Summary
Regulatory History

The Occupational Safety and Health
Administration {OSHA) is proposing to
develop a new rule for the accreditation
of training programs for hazardous -
waste operations as mandated in
amendments made to the Superfund
Amendments and Reauthorization Act
of 1936 (SARA) in December 1987. *

The training programs proposed to be
accredited under this new regulation are
required by the regulations in 29 CFR
1910.120, paragraphs {e} and (p), and
apply to employees involved in clean-up
operations at uncontrolled hazardous
waste sites being cleaned-up under
government mandate, and to employees
involved in certain hazardous waste -
treatment, storage, and disposal (TSD)
operations conducted under the :
Resource Conservation and Recavery

- Act of 1976, as amended (RCRA) (42

U.S.C. 6901 et seq). It is not proposed to
accredit training programs for .
employees engaged in emergency
response activities. :
‘This proposed rule would supplement
the existing permanent final rule for
hazardous waste operations and

emergency response published on March’

6, 1989 as required by Congress in the
Superfund Amendments and
Reauthorization Act of 1986 (SARA)
(PUB. 1. 99—499).

Executive Order 12291 (48 FR 13197'
February 19, 1961) requires that a
Regulatory Impact Analysis {RIA} be
conducted for any rule having major
economic consequences on the national
economy, individual industries, or
government. The Regulatory Flexibility
Act (Pub. L. 98-353, 94 Stat 1164 [5
U.S.C. 601 et seq.]) similarly requires
OSHA to consider the impact of a final
rule on small entities. - ‘

On October 17, 1988, the President
signed into law the Superfund '
Amendments and Reauthorization Act .
of 1986 (SARA) (Pub. L. 99-499). As part
of SARA, the Secretary of Labor
(Secretary) was directed to issue an
interim final rule within 60 days after
the date of enactment, which was to
provide no less protection for workers
engaged in covered hazardous waste -
operations than the protection coritained
in two specified documents. Those two
documents were the U.S. Environmental
Protection Agency's (EPA's) “Health and
Safety Requirements for Employees -1
Engaged in Field Activities" manual
(EPA Order 1440.2), dated 1981, and the..

existing Occupational Safety and Health
Administration (OSHA )} standards
under subpart C of 29 CFR part 1928.
OSHA published an interim final rule as
directed in the Federal Register on
December 19, 1986 {51 FR 43654).

SARA also directed the Secretary to
issue, within one year after the date of
enactment, a final standard under’
section 6(b) of the Occupational Safety
and Health Act for the health and safety
of employees engaged in hazardous
wasgte operations and emergency
response. SARA also indicated that
certain specific areas of employee
protection, in particular employee .
training, were relevant to protect
employees engaged in hazardous waste
operations. OSHA issued a proposed
rule on hazardous waste operations and
emergency response, including - .
provisions for training, on August 10,
1987 (52 FR 29620). Public hearings on
the proposed rule were held during .
QOctober 1987. As a result of that
proposed rule and the public hearings
held with respect to that proposal,
OSHA published a permanent final rule
for hazardous waste operations and
emergency response on March 6, 1989.
That permanent final rule w1il become
effective on March 6, 1990. -

In addition, on December 22. 1987, as
part of the Reconciliation Bill, the
President approved several amendments
to SARA. One of the amendments
requires the Secretary to specify the
content of hazardous waste operation
training, and to set up a process to
accredit the training programs. The
original language of SARA mandated
only the number of hours of training.
This proposed rule is prepared in
response to this amendment.

Populations and Industries Affected

This standard potentially affects
approximately 7,000 individual trainars
most of whom will be employed by -
consulting firms in SICs 17 {Special
Trade Contractors) and 891
(Engineering, Architectural, and
Surveying Services). It was assumed
that individual trainers are employed by
small consulting firms with an average
gize of § trainers per firm. Thus, there
are approximatély 1,400 (7,000 divided
by 5) potential applicants affected by
this standard. The total population to be
trained are employed in government
mandated hazardous waste operations,
privately initiated operations and
RCRA-regulated facilities.

Cost of Comphance '

- The standard is expected to lnvoive :
an application cast of $92.50 for each of -
the 1,400 potential applicants for
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accreditation. OSHA ‘expects thal two-
thirds of these training firms wiil apply
for reciprocal acrreditatdon (L.e_ .
accreditation in several states) atsn -
additional cast of $6.00 per application.
The first year cost of compliance is
$135.008. The cost for the third and
eighth years is also projected to be
$135,098 since compiete reapplication is
required by the proposed standard.

Regulatory Flexibility Anaiysis

Pursuant to the Regulatory Flexibility
Act (Pub. 1. 96-353. 94 Stat. 1164 (5
U.S.C. £t seq.}}, the Assistamt Secretary
has assessed the impact of the standard
and conchaded that full compiliance with
the standard will not have a significant”
impact upon a snbstannal nnmber of -
small entities.

The important crilerion: that governs a
Regulatory Flexibility Analysis is
whether the standard adequately -
considers the special compliance
problems faced by small entities. -
“Significance” is determined by the
effect apon the profits, the market share,
and the financial viability of smay
entities. In particudar, OSHA must
determine whether compiiance with the
standard will place small entities at a
competitive d:sadvantage tolarge
entities. .

The standard applies uniformly to all
potential contracting instructors. Also,
since OSHA's analysis of costs shows
that the standard will impose minimal
compliance costs and since many of the
trainers are {ikely to be attached to
contracting firms, OSHA has determined
that there will be no dlffere'mal irmpact
on small firms.

Impact on Intamationa.l dee

OSHA evaluated the potential impact
that this standard will have upon
international trade. Based upon the
minimal potential impact of the
standard on the prices of the affected
products and services, OSHA believes -
that there will be oo effective change in’
the level of exported orimported -
products. -

Envirsnmental Impact Assessment -

‘In'accordance with the requirements
of the National Eavironmental Policy.
Act [NEPA) of 1969 (42 US.C. 4321, et -
seq.), the Council on Environmental
Quality (CEQ) NEPA regulations (40 -
CFR part 1500, et seq.), and the - -
Department of Labor's impiementing - -
regulations for NEPA compliance [29 -
CFR part 11), The Assistant Secretary’
has determined that the standard wiit -
not have a significant mpactonme

external environment. - R

Benefits

Case studies indicate that exposures
to hazardous wastes cause both acute -
and chronic adverse health effects.
Compliance with the standard will
reduce employee exposures through
accredited training programs and, -
therefore, will prevent potential
employee fatalities and illnesses
resulting from these exposures. Though
not quantified. the primary economic
benefits expected from this proposed
reguiation will be an improved level of
training at hazardous waste operations.
The main beneficiaries will be the
employees and the employers at
hazardous waste operations.

Technological Feasibility .

The standard does aot require the use
of capital equipment or work practices
not readily available. OSHA has, .
therefare, determined that dwstandard
is technologically feasible. :

IL Industries and Poyulatmm A ﬁecéed

" Background

The propoud Part 1910 nnHazmrﬁnm
Waste reguire that the training provision
of the standard be met by programs
accredited by the Occupational Safety
and Health Administration. The traintng-
programs proposed 1o be accredited
under this new mgrdat.mn apply only ta.
employees involved in clean-up

‘pperations under government mandate,

clean-up at umcontrolled hazardous

-waste treatment, storage, and disposal "'

(TSD) operation conducted under the
Resource Conservation and Recovery
Act of 1978, as smended {RCRA) (42
U.S.C. 6901 et seq.). The new regulation
daes ot provase to accredit training
programs for employees engaged in
emergency response activities. This
proposed rule would supplement the
existing permanent final rule for
hazardous operations and emergency
response as required by Congress in the
Superfund Amendments and
Reauthorization Act of 1956 (SARA)
(Pub. L. 33-439).

In this chapter, OSHA briefly
describes these hazardous waste
operations ard estimates the namber of -

- gites and employees potentially affected

by the standard. The number of

- potentially affected employees was ™ -

derived from OSHA's hazardous waste
Regulatary lmpact Analysls {I\IA)

Data Sources

{O5HA's prmmrydm sourcea’ it
included: The April 1987 study by the-
Eastern Research Group (ERG) {1}, a
July 28, 1987 ERG Memorandum {2}, and
the comments supplied in response ts -
the Notice of Proposed Rulemaking -

(NPR), the comments made during the
public hearings. and the post-hearing
comments and submissions. The ERC
report {1] were based on Environmental
Protection Agency (EPA) seurces, and
the analyses of experts in the field of
hazardous waste operations. - .

In OSHA’s [RIA) [2] and in its
Preamble to the Notice of Proposed
Rulemaking (NPR}), OSHA requested
comments ing the data used in
its Preliminary Regulatory Impact
Analysis (PRIA). Consequently OSHA
believes that it has given due notice to
all responsible parties and that the data
used are the best avallable for this
(PRIA).

Industries and Activities Affected 'Uy the
Standard _

The majority of instructors are
currently employed in the industry
sectors Spectal Trade Contractors (SIC
17) and Engineering, Architectaral and
Surveying Services {SIC 891). In general,

-these instructors are attached to firms

servicing specific hazardous waste
operations.

In this section, OSHA has devaloped
estimates of the potential populafion of
workers 1o be trained. This is identical
to the population at risk analysis
developed in the RIA for Hazardous °
Waste Operatijons and Emergency
Response.

- - Average Potential Popufalzon to be .
. Trained at Uncontroiled Hazardous

Waste Sites. Personnel involved in
hazardous waste cleanup operations’ " °
may be employed by federal and state’
governments, Superfund program
contractors and subcontractors with
EPA, state cleanup contractors and
subcontractors, and private-party
cleanup contractors. In order to
determine the number of employees
needed for a cleanup operation, OSHA
estimated the approximate types and
numbers of personnel needed to clean
up a typical small uncontrolled
hazardous waste site and a typical large
uncontrolled hazardous waste site.
These estimates are based on ERG 1.p
3-59].

As seen in Table 1, the rumber of
pergonnel at the site varies during the -
cleanup procedures. With respect to the
typical small site, between4eand§ - -
employees work at the site taking
samples and making visual observations
during the preliminary investigation."
During the actual cleanup activities,
between 7 and 12 emiployees [pnman‘ly
heavy equipment operators, truck -
drivers, and drum handlers !iechnmmnd
laborers) work at the site removing the”
hazardous waste. Finaily, between ¢ and

6 employees (primarily heavy equipment
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operators and track drivers) are
required for the firal grading and site
reclamation work., -

TaBLE 1.—AVEHAG,E ,Pénsonua Re-

. QUIREMENTS To CLEAN UP UNCON-

 TROLLED WASTE SITES

o et ) - Smalt .

. & . .- ciansflaborers -
Othor craftsmen, elac- |-

- . . sitez 'sno
. Typaof Activity Nurgfbev humbev
- ‘ . emplay- employ-
ess - ees
Preliminary activities:
State and Federsl su-{ - "7
PaIVISONS .2 eerermsir—rneas] a2 . - 4-8
Sampiing techmiciams_—. = 1-2 3-8
Chemists ... .| _ 1 - 36
- Construction * supervi- 4 : :
.+ sors/cantracior man-
R 1< -1 S — S I I I
Security personnel .e——..| 0 -1
rotas.,..,._' — 4“6 13-23
'Cleanup L. R l; \
- 7 State and Federal su- .
Lepemisors. o {- 0-1- . 48
. Satety director: ! . O . 01
©, Heawy equipment oper- | . . [ . -
R {1 RN A I 2 ' 68

- Orum handlers/techni-

Truck crivers_..

. ricians, - maintenance

7-12

an gracmg and site recia-
. mation: -
State and Federal su- ’ .
| PRAVISOFS cesivrmesssiceend] | 01 S 02
+ Heavy equipment oper- N -
ators.......... amsesesamsamsnsoss] 2 - 34
Truck drivers.o—.. | 1-2 | : 34
" ‘Construction : * supervi- | ©r
. (RN e, REVEN L 2

Totalem it A 7-11

Source: ERG [1, p. 3-591.

“Typically, belween 13 and 23 S
employees work at large sites taking -
samples and making visual observatians
during the preliminary investigation.
During the actual cleanup activities,. . -
between 60 and 80 employees (primarily
drum handlers/technicians/laborers,
truck drivers, and heavy equipment

operators) work at the site removing the -

hazardous waste. -

Finally, between 7 and 11 employees
(primarily heavy equipment operations
and truck drivers) are required for the
final grading and site reclamation.

Total Potential Population to be
Trained at Uncentrolled Hazardous .,

-Waste Sites. ERG reported (1, p. 3-62)
. that there are 10 large contractors {each

employing about 400 workers) and 40

smaller contractors {cach employing
about 75 workers) invoived in cleanup
operations at uncontrolled hazardous .-
waste sites. OSHA, therefore, estimates -
that thera are about 50 firms with
approximately 7,000 workers performing
the cleanup of uncontrolled hazardous
waste gites. In addition to these primary
cleanup contractors, local
subcontractors are often hired to
perform various tasks during the

cleanup. ERG estimated.(1, p. 3-82) that

there are about 1,750 subcontractor
employees who work for some length of
time during the year at hazardous waste .
sit cleanup operations. Further, there are
about 17 contractor and subcontractor
site'managers for each of the 50 cleanup |

" contractors giving a total of

approximately 850 site supervisors who -
would be at risk from exposure to
hazardous substances during these site

.cleanups. This is presented in Table 2.

The engineering/technical services

. employees will also need to be trained.

Based on the ERG report (1, Table C-5), -
QOSHA estimates that there are 100. '
engineering/technical services firms

each with an average of 25 professwnals :
- and 8 managers who are at risk from
. -exposure to hazardous substances ..

. during cleanup operations. Thus arx
-, estimated 3,100 employees and ',
- managers of waste engmeermgl

. technical services firms will be in the o

_ population at risk. OSHA estimates that -
“ the potential population to be trained at -

government-mandated uncontrolled
hazardous waste site cleanups is 12,700
employees per year.

With respect to the total population
covered at privately initiated hazardous °
waste site cleanups, most of these '
employees also work at government-
mandated hazardous waste site
cleanups. Nevertheless, there are some

“employees who work only at privately-

initiated waste site cleanups. OSHA
estimates that the number of workers in
this latter group is-10-percent of the

population to be trained at government- - -

mandated hazardaous waste site
cleanups. Thus, about 1,300 employees
who work only at privately-initiated :
hazardous waste site cleanups Mll need
to be trained.

In sum, OSHA estimates that the total
annual population-at-risk at all’
uncontrolled hazardous waste site
cleanups is 14.000 employees. -

Potential Population to be trained at -
RCRA-Regulated Facilities: At a
manufacturer's RCRA-regulated facility, -
employees may face potential exposure
during container handling and waste -

. treatment processes. At a commercial = '

land disposal facility, employees may - .

. face potential exposure during vehicle -

unloading, handling of containers prior

- to waste disposal, disposal operations,

and subsequent activities (e.g.. entry
into disposal units which may leak,
general maintenance operations, etc.).
ERG reported (1, p. 3~18) that the

number of employees who work in the
vicinity of the hazardous waste"
treatment and storage area of RCRA-
regulated facilities ranges from 5
employees at small and/or highly
automated facilities to 100-150
employees at very large facilities. In the
Hazardous Waste RIA (2, p. [I-26}, -
OSHA had estimated that there are an

"average of 25 employees at land
disposals, injection wells, and

. incinerators {hereafter referred to as
land disposal facilities} and an average
of 10 employees at other treatment,
storage, and disposal facilities. .

ERG reported (1. p. 3-19) that there

“are 888 active land disposal facilities of

which 523 are land disposal facilities. 48

- are injection well facilities, and 319 are

incinerators. Multiplying the 888 active
- land disposal facilities times 25 :
employees per facility indicates that -

- there.are about 22,200 employees atrisk -
: from hazardous wastes.in land dxsposal_ )

facilities. In addition, multiplying thé
+, estimated number of 3,050 other - .~

facilities times 10 employees per facility
..indicates that there are about 30,500
employees at risk from hazardous v
wastes in these facilities. Thus, in its .
RIA (2, p. I-26)j, OSHA estimated that
2,700 employees work in active RCRA-
. regulated facilities and potenually
.subject to training. . : .,
No d)ssentmg curn.mems concemlng
. these estimates received by OSHA.
these estimates have been mcorporated
into this PRIA. o

Il Regulatory and Non- Revulatory
* Environments

Regulatory Environment

OSHA has examined the exwtmg
latory environment and believes

. treatment, storage, and disposal - | .’

- that the training certificatiqn provisions -

. of Part 1910 will help to irsure adequate -

training for workers and will not
-produce any adverse economic impacts.
Ecoromic inefficiency would result if
OSHA takes too much time to certify
+ applicants and programs. The time spent
by an applicant awaiting accreditation

is time during which no certified training .

can be performed. OSHA has, however,
attempted to offset this effect by

After review of the application and any

additional information, the agency will

grant a preliminary accreditation if the-
- applicant appears to meet the general .

VVvy 000011134
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requirements stipulated by the standard.
This preliminary accreditation will
allow the instructor to begin hisprogram
at a facility pending a final decision.
The agency will also allow for
*“preliminary non-accreditation™ if a
cursary review indicates an inadequate
program. Preliminary decisions are
gubiect to reversal,

Non-Regulatory Environment

Executive Order 12291 requires the
investigation of the non-regulatory
environment as a possible alternative to
the regulatory environment.

OSHA believes that a non-regulatory
environment would be inferior to a
regulatory environment. The training
certification requirements were
promulgated because employers and
employees are often unable to
independently evaluate training
programs. Easentially, the regulation is
designed to insure an independent
review of the content of training
programs and the qualifications and - -
experience of potential instructors. In -
the absence of regulation. employers
may encounter situations in which they
would have to bear the economic loss of
replacing unqualified trainers or require
that empioyees face increased risk. The
requirement that trainers possess
certain qualification is a requirement
that should promote greater employee
safety and also greater ecoromic
efliciency. Thus, OSHA conclused that

the regulatory environment is preferred -

to the non-regulatory environment.

IV. Proposed Regulatory Environmaent
Introduction ‘
The proposed regulation has been .

. designed to ensure that the levels of safe

work procedures indicated in 29 CFR
part 1910 on hazardous wastes and
materials Is maintained via a training
provision. In order to fulfill this purpese,
this proposed regulation establishes the
criteria and administrative procedures
to be met in order that:

@ Potential training instructors and
programs may be recognized.

® Proposed training programs may be
reviewed and evaluated by expert staff
in order to determine whether the
programs meet the appropriate
standards which ensure worker safety.

¢ The potential trainers and training
programs meeting the appropriate
criteria become accredited by an OSHA
certification system, :

As these criteria and procedures have
been described in the Preamble to this
proposed regulation, they are not

‘described in detail in this Preliminary

Regulatory Impact Assessment {PRIA).
Costs of Compliance Methodology .

" The costs of compliance for this

standard apply-only to cleanup -
operations at uncontrolled hazardous -
waste sites under government mandate,
and to certain hazardous waste
treatment and disposal operatiuns under
the-Resource Conservation and
Recovery Act of 1978 {(RCRA) {42 U.S.C.
GI01 ef seq.). Training instructors and

programs for employees engaging in
emergency response activities are not
covered.

The cost of compliance are gstimated
in the following manner, OSHA
determined, based on the estimated )
population at risk from Chapter il of this
PRILA, the number of employees to be
trained by the standard. OSHA then
calculated the number of instructors
required to adequately train employees.
The appropriate cost for assembling and
mailing out an application package was
applied to the total number of applicants
to calculate the total compliance cost for
the first year. Annual costs of
campliance were determined by
applying the appropriate number of
accreditations demanded per year Lo the
cost of an application package in
conjunction with the stipnlation that an
initial accreditation is renewed in three
years from the date of issuance and -
every five years thereafter. :

OSHA calculated the total number of
enmployees to be trained based on ERG's
(1} estimates of numbers of firms,
employees per firm. and approximate -
turnover rates for government mandated

" and RCRA-regulated facilities, Table 2
shows the total number of existing
employees, turnover rates, employees
retained per year, and the numberof -

_ new hires per year. First year -
populations to be trained are developed
in Table 3. Populations to be trained in
subsequent years are developed in
Tabled. - T

TABLE 2.—TOTAL NUMBERS OF EXISTING AND NEW EMPLOYEES AT GOVERNMENT MANDATED FACILITIES AND ACRA-REGULATED

Facumes
MHumber of | Employeea : Existing Tumover New jint
Type of fim ey per frms Empioyee type amployeos rate smpioyees ntaylr:: por
Govemment mandated {acities: . o ’ ) ‘ - .
Contracting fhm e emeas an 50 175 | Contracton e i cmammetismarmmt 7.000 028 1,750 5,250
- . 1,750 25 440 130
Contracting fum 50 700 20 140 560
) 150 23 110 . 40
Enginearing im . s 100 2,500 .10 250 2250
. : 600 10 80 540
FCRA-Requiated facitties: -1 :
Disposal facifity. 883 25 § Workers 22,200 3. 20 4,400 17,800
Tmammant and starsge tacilly. 2053 10 | Workees 30,530 20 4,100 24,200
- Source: EAG [11, Tables C-1. L4 U.S. Department of Labor, Office of Regulstory Analysis. February 1989.
TABLE 3.—FIRST YEAR PCPULATION TO BE TRAINED - -
Exsling smpioyess dow empioycas Toid
Employes iype : Currork ’ o -
A { Number to - Cyrant Numbe W »
i - TRl L compkance |- tmn Totat { compiiance train van .
Govermmant mandated tacies: - - A Lo } ! - el hd -
: Contractor i . 7.00 .40 4200 - 1,750 230 1225 5,425 -
Sux 1,750 et 1750 } - 440 10 TR 2,950 -
. Contractor wgen R L 1 E - 478 . 140 . e -8 . m
. Subcontrachr supervis RY3E 3 1124 TS B - 9001 212
Engineaning worker. 2500 I3+ - 62§ ¢ P25 % - P .. I84 700 -
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TABLE 3.—FIRST YEAR POPULATION TO BE TRAINED—Continued

Euating ampicyees New employees Totat
Employee type - 1 Curem Number to Current Numberto | ™umberto
- Yotal compiiance tran Tosl compiiance train ban
Engineering manager hi 800 .78 150 0 70 T 18 168
RCRA requiated facilites: - - - .. .
Disposal rh 22200 15 5,500 4,200 S0 2.200 7.700
Treatmant and storaga worker 30,530 75 7,625 6,100 25 4,575 12,200
Scurce: ERG (1] Tables C-1, C—-4. U.S. Department of Labor, Offica of Regulatory Analysia. February 1589.
TABLE 4.—~ANNUAL POPULATION TO BE TRAINED
Existing employees ratained New empioyaes Total
Emplayee type Currert Number to Currant Number to | MuTberio .
. Toldl | comnliance train Total compliance twain train
Govemmant mandated facilitios: S ) - )
Contractor. 5.250 . 0.90 525 1,750 230 1,225 1,750
Subcontractor. 1,310 00 1,310 442 .10 400 1,710
Comiractor suparsisor. 580 50 56 140 30 28 154
SubContracior SUPerwsor. 40 .5 20 {. 110 .10 1C0 120
Engineering worker. 2,250 50 225 250 70 .78 300
Engineering manager 540 .50 54 60 .70 18 72
ACRA regutated facilities: : :
Disg t er 17.800 - 50 8,900 4,400 50 2200 11,000
Treatment and storage worker 24,400 25 18,200 6,100 25 4,575 22875

Sourca: ERC (1] Table C-1, C-4. L.S. Department of Lebor, Office of Regulatory Aralysts. February 133,

Population To Be Trained. (Govemment
Mandated Cleanups)

All supervisors and employees at
hazardous waste site cleanups must -
either have sufficient experience or be

adequately trained in the safe handling -

of hazardous substances. Adequate
training is dependent upon the level of
protectve clothing required for the job,
for example, employees required to
wear Levels A or B or C protective

. clothing will need 40 hours of training
plus 3 additional days of supervised -
work experience. The amount of training
required for supervisors is also
dependent upon the level of protective
clathing to be worn by the employees
being supervised. Supervisors are
required to have 8 hours more training
than that received by employees at
every level of protective clothing. All
employees and supervisors are to
receive a written certificate upon
completion of training.

ERG reported {1, C4} that although
some contractor employees have had
formal classroom training, few have had
40 hours of off-site training. Many
contractor employees, however, have
had substantial hazardous waste site
cleanup experience. OSHA determined
that 40-percent of the 7,000 current
cantractor employees (2,800 employees]
but none of the 1,750 current
subcontractor employees have had
sufficient training and/or work
experience to fulfill this training

-requirement (sea Table 3).

ERG reported {1, C~4] that, on
average, the 1,750 newly hired

contractor employees receive 30-percent -
.- and the 410 newly hired subcontractor

employees receive 10-percent of the-
training required by the standard.
Consequently, initial training will be
provided to a full-time equivalent of
1,825 new employees of whom 1,225 will
be new contractor employees end 400
will be new subcontractor employees.
The training provision also requires
that all employees receive 8 hours of

. annual retraining. Based on the ERG

report [1, C4), OSHA estimates that 90~

. percent of contractor employees but

none of the subcontractor employees
receive this annual retraining.
Consequently, annual retraining will be
needed by 525 of the 5,250 contractor
employees and all of the 1,310
subcontractor employees who have
been employed by the same employer
for at least a year (see Table 4).

The training provision also affects
contractor and subcontractor
supervisors. OSHA estimates that 175
cuirent contractor supervisors (105 at
Levels A and B protective clothing and
70 at Level C protective clothing} and
112 current subcontractor supervisors
(58 at Level B protective clothing and 56
at Level C protective clothing) will need
off-site initial training. In addition,
OSHA estimates that 70-percent of the
140 new contractor supervisors hired
annually (98 supervisors} and 20-percent
of the 110 new cleanup subcontractor

- supervisors hired annually {100 -

supervisors), will need this initial
training in thefirst year and in each
year thereafter (See Table 3).

The training provision also requires
that all supervisors receive 8 hours of

" . annual retraining. Based on the ERG

report {1, C—1}. OSHA estimates that 80-
percent of the contractor supervisors
and 50-percent of the subcontractor
supervisors currently receive annual
retraining. Consequently, annnal
retraining will be needed for 56 of the
580 contractor supervisors and 20 of the
40 subcontractor supervisors who
remain with the same emplover for at
least a year (see Table 4).

In addition to the contractors and
subcontractors, the training provision
will also aifect engineering/technical
service employees and managers who -
work at government-mandated cleanup
sites. Consequently, 825 current
employees (315 at Levels Aand B -
protective clothing and 310 at Level C
protective clothing) and 150 current
managers (75 at Levels Aand B
protective clothing and 75 at Level C
protective clothing) will need off-site
initial training. In addition, ERG .
reported [1, Table C—] that 30-percent
of the 250 new employees hired arnually
(75 employees} and 30-percent of the 60
new managers hired annually (18
managers) will need this initial training
in the first year and in each year -
thereafter {see Table3). . - -/

The training provision also requires
that all employees receive 8 hours of
annual retraining. Based on the ERG
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- report [1, Table C-4}, OSHA estimated -

that 90-percent of the engmeeri'ﬂg/ -

- technical services employeas receive .

-this annual retraining: Consequently, ..

. annual retraining will be needed by 225 -
of the 2,250 engineering/technical - * .
services employees who.remain with the

_same employer for at least ayear (see
Table 4). ! -

The trammg provxslon also reqmres

- that all managers receive.8 hours of

-annual retraining. Based on the ERG -

~report {1. C—4), OSHA estimates that 90-
percent of the engineering/technical --a
services managers receive this annual .

retraining. Consequently, annual -: - - .-

retraining will be needed by 54 of the
540 managers who remain with the same
employer for at least a year (see Table
1).

- Popuiatmn To Be Tramed (anately
Initiated Cleanups .

OSHA assumes that tha acthnty leveI
- of privately-initiated hazardous waste -
site cleanups is 10-percent of thatata . :
government-mandated hazardous waste -
sites and training requirements are
similarly scaled (i.e. training levels at - - .
-privately initiated cleanups are 10‘

- - percent of those at government .
mandated cleanup sites). (See Table 3
and Table 4). R TR U

Population To Be Trairied (RCRA
" Regulated Facilities =~

- Paragraph {p)(7), requires that all

. RCRA-regulated facility supervisors and

-employees must have either sufficient
experience or be adequately trained in-
the safe handling of hazardous RS
substances. Adequate training is. deﬁned
as 24 hours of initial training and 8 .

" hours of annual refresher training: In- *

addition, all supervisors and employees. - -

are to receive a written certification . -
upon completion of training. Supervisors
and employees who have had sufficient
work experience or training are . - -. . -
considered to have fufilled this.initial -
- training requirement but they must

. receive 8 hours of retraining annuaily. -
* OSHA estimates that approximately
75-percent of current supervisors and -
employees working at RCRA-regulated
facilities have had sufficient training - .
and/or work experience to fulfill the
initial training requirement. Thus,
compliance with this provision will . -
fequire the initial training of 13.125 -
current employees (5,500 employees at. -

- at treatment and storage facilities). The . .-
. average RCRA-reguIated‘facility- will. .
conduct traxmng sessions on-site and . .
these sessions will involve the safety
- and health supervisor training an . = - | .
-average of 10 employees, - - -~ - - . ..

+-All-new employees will need this . - -

ne lnmal training. Assuming a 20 percent

turnover rate, RCRA-regulated facilities

- annually hire 10.500 new employees :
(4,400 at land disposal sites and 6.100 at :
-.'treatment and storage facilities). ERG - -~ - -
reported [1, Table C-1] that one-halfof . . .-

. -the 4,400 new-land disposal site . - : .
- -employees (2.200 employees) and 73-
...percent of the 6,100 treatment and .. . .

storage. facility employees (4,575 - -

. -employees) currently do not receive -

initial training..Unlike the initial Irammg

-of current employees in which a number - -
... .of employees can be trained at one. time, ..
the initial training of new employees - . .-

will be done on an individual basis. - -
OSHA estimates that the initial training
-of new employees will involve one )

- {nstructor training two new employees.

" The training provisions also require

" that these employees receive 8 hours of

- annual retraining. ERG reported [1.° . .
. Table C-1} that 50-percent of the 17,800 . . -
 land.disposal site employees (8.900 . . ...

employees and 75-perceint of the 24,400 -

treatment and storage facility employees = ~ -
.(18,300 employees) who have been .

‘employed at the same RCRA-regulated

+ ' tacility for at least 1 year will peed
-~ additional annual retraining. .
. regulated facilities can conduct annual
- ‘retraining on-site and these sessions mll =
~:involve a safety and health supemsur
- training an average of 10 employees.-.

. Population of Instructors Demanded

RCRA- .- -

From the above analysis, there are
9.820 employees involved in government

- mandated and privately initiated
+ hazardous waate clean-up operations
-who require training in order to comply . -
- with the Hazardous Waste Qperations
“. and Emergency Response Standard. . -
Assuming on average one instructor to . -
. train § employees, a total 0£1,964 - . -
+ instructors will be required, Similarly,
. RCRA-regulated facilities employ 8,775 -
-new employees who wﬂl need to be
- trained. - . .- o
- +: Since new employees are hxred at ;
- irregular intervals, it is not feasible to -

‘train new hires at the same ratios as .

@ .existing employees. Therefore, an . - -
- instructor to employee ratio of 1 to 2
. ‘was asaumed for new employees. In
: -addition, 13.125 cwrrent employees will
© require tralning at an instructor to - -
. employee ratio of 1 to 5. Calculations - -
- yield 4,700 instructors for RCRA- -
" regulated facilities. The total number of - -
- land disposal sites and 7,625 employees -.

instructors required, therefore, is - = -
projected to be 8,700. Assuming that the

¢ average training team consists of five
,instruclors. OSHA estimates that there -
‘will be roughly 1.400 applicants feach - - :

training group services about 9 RCRA
and/or CERCLA facilities [see Table 5).

T Raﬁo)

Number of hswclm (al 1310

“TABLE 5.—FPOPULATIONS TO BE TRAINED

AND THE NUMBER OF |NSTRUCTORS RE-
QUIRED .

L . yeas -
. Govemmem Mandated Was:e_
Populauonwbetmmed i
Existing and new conwrac- |~ " | © 7 o
T 106 St i ] - T,575 |t 3,460
Existing and new contrac- | - . - - LoEe 0.
o~ tlorsupennsors. .| . 485 - 274
nesanng employees._....... 700 300
Exsting and new engi
r ing managers ... 168 | . 72
o Subtotd et - 9,72B | 4,108 -
* Privately - initiated waste [ . . -
operations employess ...l . - 893 ;4

SO o] 9,821 8,517
Number of jstuctors {at 15| 7 | .

RCGA-Raguiazad Facurbas :
Population to be trained . - |
Land disposal empioyees P

[ ——————F )

2.200
Treatment - and * storage e
emptoyees (new). ..l ° . 4575|. 4575
‘Subtotat - e 8.778 | 8775
- N\m\bevoibsmora (m LB BT SR LI
Ratio) 3580 .339%0 .
hmtobetrmned: ) N T
_Land disposal employee| .. | . .
{current) e 5,500.]. 8,300
Treatmem and  storage .
*mploy {cument) | -7.825 18,300
- Subtotal ., . 27,200 -

. 13,125

Ralio).._.. | 13w -2720"
Yot number of inswctors| < ] .

0OMAND. o] 6,700 [ 7,000
Cast of the Standard i

- A standard apphcahon package is .
reqmred to have the foilow‘mg matenals

- included:

(i} Application for Fedem]
-Accreditation. The apphcatmn for
Federal accreditation of training -

. programs shall provide, as a mmlmum.
_the following information.” - . -

{A) The applicant’s name; address and
telephone number. . . -

(B) The name, title, “address and

. telephone number of person who w1ll

act as liaison with OSHA..
{C) The training program cumculum
- (D) An.analysis of how the training

- program meets the- sub;ect cntena noted

in this section. : ..
(E} Length of training in hours. L
- (F) Amountand type of hands -on
traimng. R
(G] Length, format. content and

- -passing score of examinations.'

vVV 000011137
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(H) Topics covered in the tralmng
program. _

(1} A copy of all course materials
(student manuals, instrgctor notebooks,”
handouts, audio visual aids; etc.).

{]) A detailed statement about the
development of the examinations used
in the training program, including skill
demonsiration examinations. .

(K) Required gualifications for each
instruetor position by subject area.
Instructors shall have academic
credentials, ficld experience ora
combination of both and training
experience for the specific subject they
are teaching.

(L) The applicant's experience in
providing related training programs.

{M) Description and an example of the
numerically ideniified certificates issued
to students who attend and successfully
comp!e'e the training program.

(N} The materials required in
paragraphs {Cc). (G} and (I} above shall
also be provided in any }anguage other-
than Engllsh if the program is ta be
provided in a language other than
English. ° -

{O} The maximum number of students
to be accepted into a ngen lraming
program course.

(P} The ratio of mstructors to students
for each hands-on subject.

[Q) Certification that the miormauon
submitted in the apphc:atmn is accurate

and compiete. ~

(ii) Application for reciprocal .
accreditation. Applicants for reciprocal
accreditation shail provide as a
minimum the following:

(A) The applicant's name, address and
telephone number.

(B) The name, title. addreas and
telephone of the person who will act as
a liaison with OSHA. - -

(C) Certification that the information
submitted in the application is accurate.

{D] A copy of the letter granting .
accreditation from any of the OSHA
approved siat? programs.

OSHA estimates that the assembly of .
the applicstion package will consume
two hours of professional time at $20.00

.per ho:ur, ore hour clerk typist time at

$9.00 per hour and a fee of $3.50 for
administrative expenses [photocopies,
packaging, postage, etc.). Individual item
costs are as follow: video tape copies at
$5.00 a copy, one video tape of a slide

. show at $25.00 a copy {approximately 20
. minutes of running time accounting for

200 slides at 5 seconda per slide), and
$5.00 for photocopies of pamphlets and
handout materials. The total cost of the -
ipplication package is $92.50 :
Applying this cos! 10 the number of
irst year applicants (1,400 potential
applicants). the first year cost of .-
spplicabons wil) be 3129.500 OSHA

assumes that of the 1,400 first time
potential applicants, two thirds will
apply for reciprocal accreditation
faccreditation in several states). This is
estimated to consume half an hour of

clerical time at $9.00 a hour and $1.50 in. -

administrative expenses for a total
application cost of 23.00. The first year
cost of reciprocal applications is
$5,558.00. The total first year cost is,
therefore, $135,098.00.

Instructors must renew their
accreditation three years from the date
of initial accreditation and five years
after the first renewal. OSHA estimates
that 1,400 accredited instructors will be
needed each vear to meet mandatory
retraining needs of employees and
initial training of new employees.
Assuming 1.400 potential applicants, the
total cost of reapplications for
accreditation and reciprocity for the
third and eighth years of regulation’is
$135,098.00.

" 'OSHA assumes that the application

cost per instructor will be recovered in
the fee charged for his services. As the
standard imposes a minimum cost of
corapliance on firms and individuals
seeking accreditation, OSHA has
determined that there will be ne
substantive economic lmpact as a result

- of this standard. Also, since the demand
" for instructors is expectedtobe =~ ~

relatively inelastic (due to the
should be passed along to those
requiring instruction. P
Regulatory Flexibility Analysis

Pursuant to the Regulatory Fiexibility
Act (Pub. L. 96-353, 04 Stat. 1164 (5

U.S.C. et seq.)), the Assistant Secretary

hag assessed the impact of the standard
and concluded that full compliance with
the standard will not have a significant

Aimpact upon a substantial nember of

small entities.
The important criterion that gow ems a
- Regulatory Flexibility Analysis is

- whether the standard adequately

considers the special compliance
problems faced by small 2ntizies.
"Significance™ is determined by the
effect upon the profits, the market share,

. and the financial viability of small

entities, In particular, OSHA must - -
determine whether compliance with the
standard will place small entities ata -

_ competitive dlsadvantage {o large
_ entities.

The standard apphes umformly to all

‘potential applicants. Also, since OSHA's

analysis of costs indicate that the . -
standard will impose minimal :

" compliance costs. OSHA balieves that
there wil) be no subsetaniaj d:ffc‘renlm}
qnoas 1 on small Hrme =0

Impact on International Trade

OSHA evaluated the potential impact
that this standard will have upon
international trade. Based upon the
minimal potential impact of the
standard upon the prices of the affected
products and services, OSHA
determined that there will be no
effective change in the level of exported
or imported products as a consequence
of this standard.

Environmental {mpact Assessment

In accordance with the requirements
of the National Environmental Policy
Act [NEPA} of 1969 (42 U.S5.C. 4321, et
seq.), the Council on Environmental
Quality (CEQ} NEPA regulations (30
CFR part 1500, et seq.), and the
Department of Labor's implementing
regulations for NEPA compliance (22

- -. CFR part 11), the Assistant Secretary

has determined that the standard will
not have a significant impact on the
external environment.

Benefits ', o
The primary ecanomic benefits -

- expected from this proposed regulation
-- would be a guaranteed level of adequate

training at hazardous waste operation.
The main beneficiaries would be the

- employees and the employers at

mandatory training requirement}, costs ° Dazardous waste operations. At present,

there exists no private or public training
accreditation program which would

_ensure the integrity of training courses.

The guarantee of effective training
programs ensures not only that the

. benefits outlined in the R1A on

hazardous waste operations are met, but
also that there will be a greater level of
information available in the appropriate

" markets regarding safety instruction and
- procedures. Economic theory suggests

that greater information leads to greater
efficiency in the competitive market.
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- IV. OMB Approval Under t}re IR

s Paperwork Reduction Act i + ™ ¢

*  This proposed standard containis
‘“collection of information”* * -~ ¢ -

" (recordkeeping) requirements pertalmng
to the procedures for applylng for ’ ': L

accreditation of training pro:

OSHA estimates that these records
:would be required to be maintained by'
"the applicant in order to fulfillthe = =

‘tenewal requirements of this rule. The "~ -
v quireme; s’ C % state can avoid preemption only if it . -

" :submits, and obtains Federal OSHA "

‘Agency believes that the records * .
* necessary for renewal would notbe .

_ retained by the employer for more than ' ~

five years when a new set of records

- Public reporting burden for tb.ia

collectxon of information is estimated to -

. ‘average three and one-haif hiours per

response. including the time for - '
reviewing instructions, §earching ~ °
existing data sources, gathering and " *
maintaining the data needed, and -

. .completing and reviewing the collectmn ..

. of information. Send comments ' - . .
regarding this burden estimate orany '~
" ,other aspect of the collectionof =~ ¢

. Information, including suggestions for
_. reducing this burden to, Docket Ofﬁce. .
* Docket No. S-760-B, Occupational - ;

Safety and Health Administration, -

. Room N-2634, U.S. Department of Lahor.
.~ Washington, DC 20210: and to the Office
- of Management and Budget.’ Paperwork
Reduction Project (121 8—ABZ7!
Waghington, DC 20503 :

W Fedem[:sm ,
This proposed regulation ‘has beeu

reviewed in accordance with Executiva

Order 12612 (54 FR 41685; October 30, -
-1987) regarding Federalism. Executive
Order 12612 requires that agencies, to
the extent possible, refrain from limiting
-state policy options, consult with states -
prior to taking any actions that would"

.. Testrict state policy options, and take ' . .

such actions only when there‘is clear
.constitutional authority and the
presence of a problem of national scope. -
The Executive Order provides for - -
- preemption of state law only if there is a
clear Congressional intent for the - .

. Agency to do so.. Any such pt:eemption 2

is to be limited to the extent posslb!e. -
This proposed rulemaking is directed.

by Congress under amendments to the AV

Superfund Amendments and -
Reauthorization Act of 1986, as - :
amended (SARA). The constitutional - -
authority and Congresswnal intent for --
Federal action in.the area of training -
accreditation for employees engaged in

" hazardous waste operationg is- "« <.
mandated clearly in the amendments to -

Paragraph {d)(3} of section 126 of SARA. -
Congress therefore has identified the '~ **

 accreditation of employee training

: .- provided under the Federal OSHA -
- ‘standards. State and local govemment

.~ under Federal OSHA or approved state

‘ programs for employees engaged in
- -hazardous waste operations as a ©d
- problemof national scope through the- -
-enactment and amendment of SARA.
- With respect to section 4 of Executive -
E Order 12612, section 18 of the OSH Act - .
" also expresses Congress’ clear intent to' -

- :  preempt state laws relating to issues
¢ ¥ with respect to which Federal OSHA -

- - haspromulgated occupational safety or -
health standards. Under the OSH Act, a_ .

-approval of a plan for the development
-of such standards and their .. -,
" “enforcement.'Occupational safety and

. ‘health standards developed by such

approved Plan states must. among other :
-things, be at least as effective ln .

- - 'providing safe and healthful .

employment and places of employment E
as the Federal standards. Where such

: - standards are applicable to products - -

“distributed or used in interstate - -

- 'commerce; they may not unduly burden

-commerce and must be justified by )
-compelling local condmons (See sectxon

- 18(c)(2)).

* Section'126 of SARA. under paragraph

[f) requires that the U.S. Environmental - -

Protection Agency (EPA) provide those
‘state-and local government workers who _
* are not covered by the protections of -
OSHA approved state plans with -
. protection that is identical to that -

- workers, employed in 27 non-QSHA

o .. state plan states and the District 6f -

Columbia, would not normally be
- covered by the standards promulgated

_OSHA programs. OSHA has worked -

-with EPA in the development of this. . .
.proposed rule to assure thatthe .- . - . -

- protections provided to all state and - -
local government employeesis - . - .- .
" -consistent with that provided by the " | .
. Federal OSHA standard and the DSHA
AcL R A
‘ltis not clear to OSHA whether h e
would be appropriate for EPA to setup .-
- a duplicate certification of training - . - - -
programs for the 27 gtates for which - « -
. EPA will issue a regulation. OSHA -
- Tequests comment on this issue. .
This proposed rule is written so that -

: - .employees engaged in hazardous waste

operations and related emergency - - - -

. response operations in every state, -+ - > -

'includx'ng those state and local -~ -~ . .
government employees in'states - . -’
regulated by EPA. would be protected

- by general performance oriented .
- standards.-States that will be covered

paragraph 128({f) of SARA willba. . ..

- » provided the same option. Moreover, the

rperforménce oriented nature of this . . -
- for flexibility by states and owners or

- providers of acceptable training to .

- conditions in each state. - - ° -

‘ problem, identified by Congress, related

" waste operations. Those states which
18 of the OSH Act'would not be

- address special, local conditions within
-the framework provided by this ° :

" proposal and those that are submitted to - :
" the record will be fully consndered pnor

* Executive Order 12621, This rulemaking R

.. discharge traditional state govemmental .

- functions or otheraspects of state T ]
T sovere!gnty core e
'. VI Publ:cPamc:patmn ) o]
. submit written data. viewsand .7 7 ]

. These comments must be postmarked by
"April 28, 1990, and submitted in

_Docket No. S~760-B, Room N-2634, U.S. Cos
. Avenue, NW,, Washington.’ DC 20210.
. are submitted will be available for . . -
.. public inspection and copying atthe .. . . . “ ¥
.record of this proceeding.. . . .

. . -the OSH Act and 29 CFR 1911.11, v
‘interested parties may.file objections to

‘heanng The objections and hearing - .

-requests should be submittedin- .- . -
.quadruplicate to.Mr. Thomas.Hall. - - Ted
Division of Consumer Affairs, . .-, .. .':7

by regulations issued by EPA under : ~"; .

proposed rule. of and by itself, allows
operators of hazardous waste sites or : - :

proude as much safety as possible using- .
varying methods consonant with the

In summary, there is a clear natmnal

to accredited occupational safety and -
health training programs in hazardous -

have elected to participate under section '

preempted by these proposed
regulations and would be ableto

performance oriented standard while
ensuring that their standards are at least
as effective as the Federal staridard.
State comments are invited on this

to promulgation of a Final Rule.

- The Agency certifies that this’
document has been assessed in light of .
the pnnmples. criteria, and requh-ements S0
stated in sections 2 through 5 of-

would not change the state’s ability to-

" Interested persons are requested to >

arguments concerning this proposal.

quadruplicate to the Docket Offi ce.

Department of Labor, 200 Constitution

- The data, views and arguments that

above address. All timely submissions . :
received will be made a partofthe. . . . . -

- Additionally, under section 6(b)(3) o{

the proposal and request an informal - o

Occupational Safety and Health .« . - . B
. Administration, N-3649, U.S.- - poEaad
Department of Labor, Washington, DC . . vt
20210 and must comply withthe : .. ... ¢
followmg conditions:: ... .. e

-1, The objections and heanng requests =
must include the name and addressof - - -~

.
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the individual or organization makmg
the objection or request; ~

2. The objecticns and hearing requests
must be postmarked by March 27, 1990.,

3. The objections and hearing requests
must specify with particularity the
provisions of the proposed rule to which
cbjection ia taken or about which the
Learing request is made, and must state
the grounds therefor;

4. Each abjection and hearing request
must be separately‘stated and.
numbered; and

5. The objections must be -
accompanied by a detailed s summary of
the evidence proposed to be adduced at
the requestad hearing.

Interested persons who have
objections to various provisions or have
changes to recommend may, of course,
make these objections or
recommendations in their comments and
OSHA wiil fully consider them. There is.
only-need to file formal “objections”
separately if the interested person
desires to reguest an oral hearing.

QOSHA recognizes that there may also
be interested persens who, through their
knowledge of safety or their experience
in the operations involved, would wish
to endorse or support certain provisions
in the standard. OSHA welcomes such
supportive comments, including any
pertinent accident data or cost
information which may be available, in
order that the record of this rulemaking
will present a balanced picture of the
public response on the issues involved.

VII. State Plan Standards -

This Federal Reglster document
proposes a.new standard, 29 CFR
1910.121, Certification of Hazardous

~

-Waste Operations Training Programs.
for inclusion in subpart H of 29 CFR part

1910, O5HA’s general industry . -
standards. It also would revise certain
parts of 29 CFR 1910.120 to reflect
requirements in this proposal.

The 25 states ar U.S. territories with
their own OSHA approved occupatxonal
safety and health plans must develop a

comparable standard applicable to both .
the private and public {state and local .

government employees) sectors within
six manths of the publication date of a
permanent final rule or show OSHA -
why there is no need for action, e.g.,
because an e)u'sting state standard

covering th:s area ig already “at least as

effective as” the new Federal standard.
. These states and territories are

Alaska. Arizona, California, Connet':t.ictlt:_

{(Plan covers only state and local
government empioyees), Hawaii,
Indiana, lowa, Kentucky, Maryland,
Michigan, Minnesota, Nevada, New
Mexico, New York (Plan covers only’

state and.loc_al government employees),

MNorth Carolina, Puerto Rico, South
Carolina, Oregon, Tennessee, Utah,
Vermont, Virginia, Virgin Islands,
Washington and Wyoming. .
After the effective date of a final
Federal rule, until such time as a state

standard is promulgated, Federal OSHA"

will provide interim enforcement
assistance, as appropriate, in these
states.

List of Subjects in 29 CFR Part 1910

Accreditation, Certification,
Hazardous materials, Hazardous
‘substances, Hazardous wastes, .
Incorporation by reference, Tral.mng.
Waste dxsposal -

Authority

This document has been prepared
under the direction of Gerard F.
Scannell, Assistant Secretary of Labor

for Occupational Safety and Health, US.

Department of Labor, 200 Constitution
Avenue, NW,, Washington, DC 20210,
Pursuant to section 126 of the Superfund
Amendments and Reauthorization Act
of 1986 (Pub. L. 99—496G) as amended (29
U.S.C. 655 note), sections 6 and 8 of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 855, 857, section 4 of the
Administrative Procedures Act (5 U.S.C.
553), Secretary of Labor's Order 9-83 (48
FR 35736) and 29 CFR part 1911, it is

proposed to amend 29 CFR part 1810 by .

adding a new section, 29 CFR 1910.121,
Accreditation of Training Programs for
Hazardous Waste Operations, and by
revising paragraphs (e) and (p) of

§ 1910.120, as set forth betow.

Sigred at Wash)ngton. DC this 22nd day of
January, 1990,
Gerard F. Scanneil,

Assistant Secretary of Labor.

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STAKNDARDS

1. The authority citation for subpart H
of part 1910 is proposed to be amended
by revising the third patagruph to read
as follows:

Authonty' -

Sections 1210.120 and 1910.121 1ssued
under the authority of section 128 of the
Superfund Amendments and Reauthorization
Act of 1986 as amended (29 U.S.C. 655 nate),
sections 8 and 8 of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 855, 857), -
saction 4 of the Administrative Procedure Act
{5 U.S.C. 553}, 29 CFR part 1911 and Secretery
ol Lahor s Order 9-83 (48 FR 30736)

2. Section 1910.120 as revised effective
Martch 8, 1990, and published at 54 FR
9317 (March 8, 1989) is proposed to be -
amended by revising paragraphs (e) (1),

(3). (4), and’ (9) and {p](?] to read as .
follows: - . _ L

§ 1910.120 Hazardous'waste operations
and emergency response. -

- ~ L] « - *

(e) Treining.

Nete to this patagréph {e): Training
provided prior to the effective date of 29 CFR
1810.121 will be considered acceptable in
meeting the requirementa of this paragraph
even though it may rot have been provided
through an OSHA accred.lted training
program.

(1) Gereral. (i) All employees (such
as, but not limited to, equipment

“operators, general laborers and others)

working onsite and exposed to
hazardous substances, health hazards,
or safety hazards shall receive training
meeting the requirements of this
paragraph and accredited by OSHA
under 29 CFR 1910.121 before they are
permitted to engage in hazardous waste
operations that could expose them to
hazardous substances, safety, or health
hazards. They shall also receive
refresher trammg as spemﬁed in this
paragraph. * *

(3) Initial training. (i) General site
workers {such as equipment operators,
general laborers and others} engaged in
hazardous substance removal or other -
activities which expose or potennally
expose workers to hazardous = -
substances and health hazards shall
receive a2 minimum of 40 hours of .
training in a program accredited by
OSHA under 29 CFR 1910.121, and a
minimam of three days actual field
experience under the direct supervision
of a trained, experienced supervisor.

(i1} Workers on site only occasionally
for a specific limited task (such as, but
not limited to, ground water monitoring,
land surveying, inspections,
management site visits or geo-physical
surveying), and'who are uniikely to be
exposed over permissible exposure
limits and published exposure limits,
shall receive a minimum of 24 hours of
training In a program accredited by
OSHA under 29 CFR 1910.121, and a
minimum of one day actual field -
experience under the direct supervision
of a trained, experienced supervisor.

(iii) Workers regularly on site who
work in'areas which have been
monitored and fully characterized
indicating that exposures are under
permissible exposure limits and -
published exposure limits where
respirators are not necessary, and when
the characterization indicates that there
are no health hazards or the possibility
of an emergency developing, shail -
receive a minimum of 24 hours of
training in'a program accredited by
OSHA urnder 29 CFR 1910.121, and a’
minimum of one day actual field
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experience under the direct. supervision -

of a trained. experienced supervisor.

(iv) Workers with 24 hours of OSHA
accredited training who are covered by
(a)(3} (i} and (iii} of this section, and
who become general site workers or -
who are required to wear respirators, . -
shall receive an additional 16 hours of
accrediled raining and two days of
supervised field training necessary to
total the training specified in paragraph
(e}{3){i} of this section before perfom'ung
general site work.

(4) Management and supervisor
training. On-site management and
supervisors directly responsible for
hazardous waste operations shail
receive 40 hours of initial training
accredited by OSHA under 29 CFR
1910.121, and three days of supervised -
field experience. The training may be -
reduced to 24 hours and one day
supervised field experience if the only
area of their management and
supervisory responsibility is empioyees

covered by paragraphs {(e)(3) (ii) and (m)k

of this section. In addition, ali on-site
management and supervisors directly .
responsible for employees engaged in
hazardous waste operations shall
receive at leasi eight additional hours of
specialized training, accredited by )
OSHA under 29 CFR 1910.121, at the -
time of job assignment. The specialized
training shall cover such topics as, but

not be limited to, the employer's safety

and health program and the associated
empleyee training program (including
site hazards); personal protective
equipment program; spill containment

program; and health hazard monitoring

procedures and techniques. ® * ®

' (9) Equivalent training. Employers
. who can show by documentation or
certification that an employee s work,
experience and/or previous training
received prior to March 8, 1990, has
resulted in training equivalent to that
OSHA accredited training required in
paragraphs {e}{(1) through (e}{4) of this
section shzll not be required to provide
the initial training required in this .
paragraph to such employees. However,

certified employees who begm work at a-

new site shall receive appropriate. site
specific training before site entry and .
have the appropriate supervised field ~
experiénce at the new site. Equivalent :

training includes academic training, the

- training that existing employees might
have. already received from actual

hazardous waste site work experience, '
or any previously unaccredited training |

received to meet the requirements of 29
CFR 1910:120 prior to the effective data -
" of 28 CFR 1910.121. : ;

L] [ 3 - L] ’ '

" § 1910.121
pragrams for hazardous waste operations. -

{p) Certain Operations Conducted .
Under the Resource Conservation and
Recovery Act of 1976 fRCRA). * * *

«{7} Training program. -

Note to this paragraph (p}(?): Training
provided prior to the effective date of 29 CFR
1210:12% will be considered acceptable in
meeting the requirements of this paragraph
even though it may not have been provided
through an OSHA accredited training
program.

(i) New employees. The employer
shall develop and implement a training.
program, which will be part of the :
employer's safety and heaith program, .
for employees involved with hazardous
waste operations 8o that those -
employees will be able to perform their-
assigned duties and functions in a safe
and healthful manaoer. The initial X
training shall be for 24 hours and be
accredited by QSHA under 29 CFR :
1910.121. Employees shall receive eight .
hours of refresher training annually.. ..
Employees who have received and
successfully completed the initial .
accredited training required by this
paragraph shall be given a written
certificate attesting that they have
successfully completed the necessary
training in accordance with 29 CFR
1910.121. )

(ii) Current employees. Employers .
who can show by documentation or-
certification that an employee’s work -
experience and/or previous training has.
provided the skill attainment eguivalent
to the initial accredited training required
by this paragraph, shall be considered
as meeting the initial training :
requirements of this paragraph for that
employee. Equivalent training includes
the training that existing employees
might have already received from actual
site work experience or from
unaccredited training programs given -
prior to the effective date of 28 CFR .
1510.121. Current employees shall
receive eight hours of refresher training
annually, .

* - - - L

3. A new § 1910.121 of Title 29 of the

" Code of Federal Regulations is proposed

to be added to read as follows:
Accreditaticn of training

(a) Scope. application, and :
definitions—(1) Scope. (i) This sechon
contains the procedures to be used in .
obtaining the necessary accreditation. -
from the U.S. Department of Labor, - -

- Occupational Safety and Health -

Administration, to conduct the 40-hour.
the 24-hour, and the manager training -

programs for hazardous waste- - - :
operations required in 29 CFR 19‘10.120,

paragraphs (e} and (p).

Notes to this paragraph (a)(1)(i): .

1. Training programs containing more hours
than the minimum amount required for -
accreditation may be submitted for
accreditation if it is necesaary for more time
to present appropriate training material. For
example, applicants may submit a 80-hour
training program for 40-hour accreditation if
it is necessary for more time to cover the
training material necesaary for a particular
operation. Courses would be accredited for -
the amount of hours closast to but helow the
amount of hours submitted in the application.
In the above example, the 60-hour course
would be accredited as a 40-hour course if it
met the minimum criteria for 40 bours of
training. - : )

2. An accredited training program may .
make use of courses or materials designed for
other training programs so long as they meet
the requirements of this section. For example,
a generic course addresaing personal
protective equipment wouid be acceptable as
part of an accredited training program
provided that employees are also given
specific training for the particular types of
personal pratective equtpment to be worn at
a specific site.

(ii} All other OSHA training
requirements in Title 29 of the Code of

- Federal Regulations are not within the

scope of this section.

(2) Appiication. This section apphea to
any applicant who requests o
accreditation of training programs
within the scope of this section.

(3) Definitions. *Applicant’” means an
employer or organization capable of
conducting training programs meeting
the requirements of this paragraph who
has applied to the U.S. Department of
Labor, Occupational Safety and Health
Administration, for accreditation of a
specific training program.
“Examination” means any written test
or non-written practical test used to
evaluate the knowledge and/or specific
gkill level of the student during or at the
conclusion of a training program.

(b) Requests for accreditation—{1)
Eligitility. Any applicant considering
itself capable of conducting any of the
training programs as required in 29 CFR
1910.120 (e} and (p) eligible to apply for
accreditation of that training program.

(2) Reciprocity —{i} Federally -
accredited programs. Any hazardous |
waste operation training program that
has received accreditation from the U.S.
Department-of Labor, Occupational - -
Safety and Health Administration. shall
be considered an accredited program " -
pursuant to section 128 of the Superfurid
Amendments and Reauthorization Act - -
of 1988 as amended (29 U.S.C. 855 note]
in any state or territory. - "~ -~ - :

(ii) State accredited programs. Each
training program for hazardous waste
operations that has receivedan - -~ -~ .
individual state accreditation from an -
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OSHA approved state plan state shall

r.ot be considered apcredited outside of
the individual state’s jurisdiction unless

" OSHA also has granted accredllatmn,!o
“the training program.

(3) Content of applzcat:ons -—(1] .
Application for Federalf accreditation.

. The applicant for Federal OSIIA .-

accreditation of training program shall

. provide, as a m.lmmum, the followmg

information: -

-(A) The applicant's. name. address ar-d
: telephon= number.

: (B} The namie, title, address and
telephone number of the person who'
will act as liaison with OSHA.

(C) The training program curricuium
including the topics to be covered and
the length, format, content and passmg

" scores of examinations. -

(D) An analysis of how the training

' program meets the subject criteria noted

in this section, and which training
requirements in § 1910.129 the training
program is targeted to meet..

'(E) Length of training in hours.’

- (F) Amount and type of hands-on

j: traxmng.

'

@A copy of all student textbooks

c and instructor notebooks mcludmg
s 'Iesson plans. ’

(H) Requxrea qﬁahf' cauons for each

’ hstmctor position by subject area.
“ - Instructors shall have completed a -

“train-the-trainer” type of training , - _

‘session for their subject training area or

shall have the academic credentials,
field experience or a combination of
both and the training experience for the

" specific subject they are teaching.

(1) Description and an example of the
numerically identified certificates that
would be issued to students who would
attend and successfully complete the )
training program.
= (J)) The materials requnred in

* ‘paragraphs (b){3)(i) (C), {G) and (I) of .

this section shall also be provided in a
language other than English if the
training program is to be providedina :
language other than English.

(K) The maximum number of students

_-to be accepted into a gwen trammg

program course.
-{L) The ratio of instructors to students
for each hands-on subject. :
(M) Certification that the information
submitted in the application is accurate

- and complete.

(ii} Application for reciprocal Federal
accreditation of state accredited
programs. Applicants for Federal .
reciprocal accreditation of state

accredited programs shall provide as a .

minimum the following: -

-(A) The applicant’s name; uddress and'

. telephone number. . .

" may request additional information if it
believes information relevant to the ~ -~

© requirements for accreditation, based

(B} The name, title, address and-
tzlephone number of the person who
will act as liaison with OSHA.

(C} Certification that the information
submitted in the application is accurate. -

(D} An official copy of the letter
granting state accreditation of a training
program from any of the OSHA
approved state programs. -

(E} The materials submitted to the
state for its accreditation if requested by

OSHA.

4) Fllmg office Iocat)on A.,plncatxons
shall be submitted to: OSHA Hazardous

Waste Training Accreditation Program, ..

U.S. Department of Labor. Washmgton.
DC 20210.

(5) Amendments and mthdra wals. (i)
The applicant shall be permitted to
revise an application any time prior to a
final decision on the accreditation
application.

(i) The applicant shall be permmed to
withdraw an application, without
prejudice. at any time prior to the final
decision on the accredxtatlon ' :
application. :

{c) Review and deczsmn pmcess —(1]
Acfmowledéement The Agency will - -

"' acknowledge in writing the receipt of alf

applicationis it receives. The Agency |

reqmrements for accreditation has heen

i omxtted or is incomplete. . . .. -

" (2} Requirements for acmdxtatmn -
and prefiminary decision by the

* Assistant Secretary of Labor for -

Occupational Safety and Health. (i) 'I'he
requirements for accreditation are:

(A) That the applicant demonstrate
that it has a written training program .
that meets the applicable paragraphs of

in the topics required by 29 CFR-
1910.120;

(B) That it has competent stafi and
facilities to carry out the tralmng
propert

{C) Tl{at itis capable of effectwely

" training employees in the topics requu'ed
*.in 29 CFR 1910.120;

(D) That it has an effective method of
measuring whether the employeea have
been adequately trained in the areas of |
required training;

{E) That it will maintain adequate
records of the program and employees

- who have successfully completed the ’
program; and

{F) That it is capable of and will -

- continue to meet the requlrements for

accreditation.
(ii) The Assistant Secreta ¥ ul' Labor
for Occupational Safety and Health -

(Assistant Secretary} will make the * L
- preliminary decision as to whether or - e

not the applicant has met the

upon the completed application file and
the written recommendations of the
accreditation staff.

(3) Preliminary accreditation. (i} After
review of the application and any
additional information, the Agency will
grant preliminary accreditation if the
application appears to meet the
requirements for proper accreditation.

{ii) The Agency will notify the
applicant in writing of the decision to
grant preliminary accreditation.

(iii) Upon receipt of the notification of -

- preliminary accreditation, the applicant

may begin to coaduct the acc:'edhed
training program. e

{4) Denial of pre]zmmary :
accreditation. {i) After review of the
application and any additional
information, the Agency will deny
preliminary accreditation if the
application does not appear to meet the
requirements of this section or the
training program requirements of the
targeted provisions in § 1910.120. -
" (ii) The Agency will notify the

applicant in writing of the decision not -

to grant preliminary accreditaticn, and
- will identify the specific requirements of

.'this section or those of § 1910.120 that
- were not met and the reasons therefor. -

{iii} After receipt of a notification of -
prelimitary non-accreditation. the . =~ °

‘applicant shall be permitted to submita -
. revised application for further review by

the Agency pursuant to the procedures
‘of this section. .

{iv) The applicant may resubmit the"
original application with a statement of

. reasons why the applicant believes that

the original application meets the

- requirements for accreditation, and may

this section and it will train employeea © request accreditation under paragraphs

* (c}{5) and (c)(8) of this section.

(5) Public comment period. (i) The

~ preliminary decigion by the Assistant

Secretary to grant accreditation or to
deny accreditation when the applicant
appeals the preliminary decision, witha
summary of the application and
decision, will be published by the -
Agency in the Federal Register. A

. 'decxsmn ‘to deny accreditation which is -

not appealed will not be published in = '

i "the Federal Register.

T

{if) The Agency will providea

- minimum of 60 calendar days for written
 comments on the applicant's fulfillment

of the requirements for acereditation
and the Assistant Secretary's decision.

The application, supporting documents, - -
‘staff recommendations, statement of
‘applicant’s reasons for requesting” -
‘approval, and any comments received : * °

will be made available for public - :

‘inspection and copying at the Docket L o
.~ Office, U.S. Department of Labor, - R
" OSHA, Room N-2834, ZOOConsmunon :
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Avenue, NW., Washington, DC. (202)
523-78%4.

{iif) Any interested partymay"subrml
comments. In addition, any interested -
party may request a public hearingon .
OSHA'’s decision by the close of the
comment period in accordance with the
requirements of 20 CFR part 1905, .
subpart G, if the party can demonastrate
why a hearing is necessary to present
evidence relevant to the decision which
can not be presented through public
comments.

(6} Final decision by the Assistant
Secretary——{(i) Without a public hearing.
Where there is no hearing. the Assistant
Secretary will issue a written final
decision on the application based on the
evidence in the record from the
comments, if any, the full application,
the supporting documentation. the staff
recommendations, and the written
comments and evidence submitted.

(1) With a public hearing. If there is a
valid request for a hearing on an
application, the followwg procedures
will be used:

(A} The Assistant Semtary will issue

a notice of hearing before an
Administrative Law Judge of the
Department of Labor pursuant to the
rules specified in 29 CFR part 1905,
subpart C.

(B) After the hearing, pursuant to 29
CFR part 1905, subpart C, the
Administrative Law Judge shall issue a
decision (including reasons) based on
the application, the supporting .. .
documentation, the staif
recommendation, the public comments
and the evidence sibmitted during the
hearing (the record}, stating whether it
has been demonsirated, basedona
preponderance of evidence, ihat the
applicant meets the requirements for

accreditation. If no exceptions are filed, .

this is the final decision of the
Department of Labor.

{C) Upon issuance of the decision, any
party to the hearing may file exceptions
within 20 days, pursuant to subpart C. If
exceptions are filed, the Administrative
Law Judge shall forward the decision,
exceptions and record to the Assistant
Secretary for the final demsmn on t'ie -
application. - ’

(D) The Assistant Secretary shall -
review the record, the decision by the
Administrative Law Judge, and the
exceptions. Based on these. the -
Assistant Secretary shall issue the ﬁnal
decision (including reasons} of the
Department of Labor stating whether the
applicant has demonstrated by a
preponderance of evidence that it meets
ognition. .

~ transfer its accreditation to any other

copy of the Assistant Secretary’s final
decision will be sent to the apnlicant.

(iv) Review of the Assistant
Secretary’s final decision. The final.
decision of the Assistant Secretary, or
the Administrative Law Judge if no
exceptions are filed, is the final decision
of the Department of Labor,

(d) Terms and conditions of
accreditation~{1) Accreditation of
progrem. The following terms and
conditions shall be part of every
accreditation:

(i) The accreditation of each training .
program will be evidenced by a letter of
accreditation from the Assistant
Secretary. The letter will provide the
specific details of the scope of the-
OSHA accreditation as well as any
conditions imposed by OSHA.

(ii} The accreditation of each training
program shall be valid for three years
after the initial accreditation. and valid
for five years for each subsequent
renewal unless revoked for good cause.
The dates of the period of accreditation
will be stated in the accreditation letter.

(iii} The accredited applicant shall
continue to satisfy all the requirements
of this section and the letter of
accreditation during t.he penod of
accreditation. - - .

(2} Revision of an acmdxted progran.
The accredited applicant may change
elements of the accredited training
program by notifying the Assistant
Secretary of the change, certifying that
the revised program change meets the
requirements of this section; that the
entire accredited program continues to
meet the requirements of this section;
and that supporting documentation is

- provided upon which its conclusions are

based. The applicant may make the
change upon notification of OSHA.
However, if on subsequent review.
OSHA determines the change is
inconsistent with this section and so
notifies the applicant. the applicant must
revert to the original elements. ‘

(3} Renewal of an accredited program.
An accredited applicant may renew its
accreditation by filing a renewal request
at the address in paragraph (b}{4) of this
section not less than 180 calendar days,
nor more than one year. before tha
expiration date of its current --
accreditation. When an accredited
applicant has filed such a renewal -
request, the current accreditation will -
not expire until a final decision has been
made on the renewal request. The :

- renewal request will be processed in

accordance with the procedures of -
paragraphs (b} and {c)} of this section.

-{4) Transfer of an accredited pmgmm.

An accredited applicant may not -

person or organization. - .~ ... oo

P

(5] Revocation of an accredited
program. (i) The Agency may revoke its
accreditation of a training program if the
accredited applicant either has failed to
continue to satisfy the requirements of -
this section or the Agency’s letter of
accreditation, or has misrepresented
itself in its application. ~

{ii) Before proposing to revoke
accreditation, the Agency will notify the
accredited applicant of the basis of the .
proposed revocation, and will allow

_ rebuttal or correction of the alleged

deficiencies. The Agency must receive
any evidence in rebuttal or of -
corrections of deficiencies from
accredited applicants within 60 days
from the date of OSHA's notice of -
proposed revocation or OSHA will
initiate revocation proceedings. If the
deficiencies are not corrected, QSHA
may revoke its accreditation 30 days

" later after the date OSHA receives the

applicant's response unless the
accredited applicant requests a heanng
within that period.

(iii) If a hearing is requested it shall
be held before an Administrative Law -
Judge of the Department of Labor
pursuant to the rules specified in 29 CFR
part 1905, subpart C.. .

(iv) The parties of the heanng shall be
limited to OSHA and the accredited

- applicant. The decision shail be made

pursuant to the procedures specified in -

- paragraph (c){6) of thia section, except

that the burden of. proof shall be on .
OSHA to demonstrate that the
accreditation should be revoked
because the accredited applicant is not
meeting the requirements of
accreditation, the Agency's
accreditation letter, or has
misrepresented itself in its application.
{v] Any interested party may file a
complaint stating that the accredited
applicant is not meeting the -
requirements of accreditation, the -
Agency's accreditation letter, or has

" misrepresented itself In its application.”

Such complaint shall contain specific
information as to the deficiencies
identified. OSHA will acknowledge such
complaints in writing and provide the
accredited applicant with a copy of the
complaint subject to Pm.'acy Act
limitations.

(vi) OSHA will lnveshgate such

. complaints and upon completion of such

investigation may invoke the revocation
procedures described in this section. If
the decision is not to pursue revocation.. .

the complainant will be notified in. . . - >.." - -
- - writing-by OSHA of its investigation :~ . .-
- ' findings and reason why the .. . ... '~
~. accreditation remaing valid. , - . .. . - .- 2
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(e) Requirements of an accredited
app.’llcant. Each acc:e:ined d applicant
shal

(1) Allow OSHA or 1ts authorized
representative to attend, evaluate and ~
monitor any part of the accredited
training p without charge or cost
to OSHA. OSHA will not give advance
notice of attendance at the training
pro

(2) Agree to modify the accredited
training program if the training
requirements of this section or .

§ 1910.120 are changed or if any other
OSHA standard which is the subject of

training is changed so that it will affect
‘this section. The modification in the

training program shall take place no
later than 30 days after this section or
other relevant standard becomes
effective. :

(3) Agree to modify the accredxted T

training program if the “state of the art™

_changes relative to any of the topics

provided in the training program. . -
(4] Agree to provide OSHA annually,

‘no later than 60 days after the

accreditation anniversary date, the

" . name and location of each program --
given. the date given, the numberof =~

participants in each program, and the -
number of participants that were
certified as having successfully -
completed each program. ;

{0) Examinations. Examinations shall
cover the necessary skills and -
knowledge. Each examination shall
adequate ly cover the impastant topics
inctuded in the training program.

{g) Certificates. (1) The accredited
applicant shall issue certificates to
students who have attended and
successfully complete the training
program.

(2) The certificate shall include the
accredited applicant’s name, the
student’s name, the accredited program
name, the dates of the program, a

statement indicating that the participant -

successfully completed the program, the
location where the program was given-
and an identifying mrmber umque to the
student.

(h} Specific course content —{1} 40-
hour hezardous waste elean-up course.
As a minimum, the training course -
required in paragraph (e} of § 1910.120-
for the 40-hour training program shall
include the following topics:

- (i) Overview of the applicable .
paragraphs of 29 CFR 1910.120 and the
elements of an emplaver's effective :
occupational safety and health program.

{ii) Effect of chemical exposures to

" - hazardoua substances (i.e.. toxicity,
-carcmogens. irritants, sensitizers, etc. )

{iif) Effects of biological and - " . :

. appendlces to 29 CFR 1910.120. . e

(xxviii) Overview and explanation of -
OSHA's hazard communication -~ o
“+_standard (29 CFR 1910.1200}. - - *-.

(iv) Fire and explosion hazards (i.e..
flammabie and combustible liquids,
reactive materials).

(v) Generat Safety hazards, including
electrical hazards, powered equipment
hazards, welking-working surface
hazards and those hazards associated
with hot and cold temperature extremes,

(vi) Confined space, tank and vault
hazards and entry procedures.

{vii) Names of personnel and

. alternates, where appropriate.

responsible for site safety and heaith at
the site. -

(viii) Specific safety health and other
hazards that are to be addressed at a
site and in the site safety and hnlth

plan.

(ix) Use of personal protective
equipment and the implementation of
the personal protective equipment
program.

(x) Work practices that will mmumze

employee risk from site hazards,

(xi) Safe use of engineering controls -
and equipment and any new relevant
technology or procedure.

(xii) Content of the medical

- surveillance program and requirements,

including the recognition of signs and
symptoms of overexpusure to hazardous
substances.. -

(xiii) The contents of an effectwe slte
safety and health plan.

(xiv) Use of momtonng equipment -

~. with “hands-on" experience and the

implementation of the employee and site
monitoring program.
(xv) Implementation and use of lhe
informational program. :
{xvi) Drum and container handling
procedures and the elements of a spill”

~ containment program.

(xvii) Selection and use of material
handling equipment.

(xviii) Methods for assessment of risk
and handling of radioactive wastes.

(xix) Methods for handling shock-

sensitive wastes.
(xx) Laboratory waste pack handlmg
procedures,

. (xxi) Container sampling procedures

. and safeguards. -
{xxii) Safe preparation procedures for

‘shlppmg and transport of containers.

(xxiii) Decontamination program and
procedures. .

{xxiv) Emergency response plan and
procedures including first-aid.

. [xxv) Safe site illumination levels.- - .

- (xxvi) Site sanitation procedures and

- equipment for employee needs. -

{xxvii) Review of the appiicable -

{xxix) Sources of reference, additional
information and efficient use of relevant
manuals and hazard coding systems.

{xxx) Principles of toxicology and
biological monitoring.

{oxxi) Rights and responsrb:lmes of
employees and employers under OSHA
and CERCLA,

{xxxii) “Hands-on” field exercises and
demonstrations.

(xxxiii) Final examination.

(2) 24-hour hazerdous waste clean-up
course. As a minimum, the 24-hour
training course required in paragraph (e]
of this section for employees engaged in
occasional visits to uncontrolled
hazardous waste sites shall include the
following topics where they are
applicable to the job function to be’
performed:

[i).Overview of applicable paragraphs
of 29 CFR 1910.120 and the elements of
the employer’s effective occupatlonal
safety and health program. -

(ii} Employee rights and
responsibilities under OSHA and
CERCLA.

(lii} Overviesw of relevanl chemical
exposures to hazardous substances [i.e.,
toxics, carcinogens. :mtants sensmzers.
etc.). .

(iv) Overview of the prmc:ples of
toxicological and biological monitoring.

. [v} Use of monitoring equipment with -
hands/on practice and an overview of a

: site monitoring program.

(vi) Overview of site hazards
including fire and expiosion. confined
spaces, oxygen deficiency, electrical

_hazards. powered equipment hazards.

walking-working surface hazards.

(vii) The contents of an effective site
safety and health plan.

[viii) Use of personal protective
equipment and the implementation of
the personal protectwe equlpment
program,

{ix]} Work practrces that will minimize
employee risk from site hazards.

{x) Site simulations with “hands-on™
exercises and practice.

(xi) Emergency response plannmg and
response including first-aid.

{xii) Content of the medical
surveillance program and requirements,
including the recognition of signs and
symptoms of overexposure to hazardous
substances.

{xiii} Decontamination programs and

: procedures

{xiv) Safe use of engmeenng contmls -

- and equipment. -

{xv} Sources of references and
efficient use of relevant manuals and -

e k.nowledge of hazard coding systems... -

(xvi) Final examination. .. - v
" {3) 268-hour suppfemental trammg for

. ‘uncontrelled-hazardous waste sites. Aa -
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a minimum, employees who have
received 24 hours of accredited training

_for uncontrolled hazardous waste site

operations shall receive training in the

_following topics before they are allowed

to work in areas where 40 hours of

_training is required: -

(i} Relevant chemxcai exposures to -

" hazardous substances beyond that

previously covered.

(ii) Site hazards including fire and
explosion, confined spaces, oxygen
deficiency, electrical. powered "
equipment, and walking-working .-
surfaces beyond that pre‘nously
covered.

{(iii) Names of personnel and

_ alternates responsible for site safety and

health at the site, where appropriate.
{iv) Use of monitoring equipment and

-the implamentation of the employee and

the site monitoring prugram beyond that

- . previously covered.

v} Implementatmn and use of the

‘informational program.- :

{vi) Drum and container handhng

‘procedures and the elements of a splil
. ‘containment program. .

(vii) Selection and use of matenal '

. handling equipment. :

- (viii) Methods for assessment of nsk

:and handling of radioactive wastes. -

.. {ix) Methods for handlmg shock—

: (x] Laboratory waste pack handhng
procedures ;
(xi} Container samp]mg procedures

:and safeguards.

- (xii) Safe preparation prooedu:es for
shipping and transport of containers.

- {xiii) Decontamxnahon pmgram and
procedures.

{xiv) Safety site mummatmn 1evels

: 1. {xv) Site sanitation pmceduras and

.equipment. : -
-{xvi) Review of the apphcable o

' appendlces to 29 CFR 1910.120.

working surfaces.

* "hazardous waste handling procedures’

{xvii) Overview and explanation of
OSHA'’s Hazard Communication
Standard {29 CFR 1910.1200}. .

(xviii) Sources of reference and
additional information. .

(xix} Final examination.

(4) 24-hour treatment, storage, and
dxsposal {TSD} course. As a minimum,
the training course required in -
paragraph {p} of § 1910.120 for the 24-
hour training prcgram shall include the
following topics:. - -

{i) Overview of the apphcable e
paragraphs of 29 CFR 1910.120 and the

- elements of an employer's effective
‘occupational safety and health program

and those responsible for the program. .

(ii} Overview of relevant hazards such
as, but not limited to, chemical
exposures, biological expasures, fire and
explosion exposures, radiolegical * -
exposures, heat and cold exposures.

(iif) General safety hazards including
those associated with electrical hazards,
powered equipment, and walkmg-

{iv) Confined space hazards and
procedures. '
(v] Work practxces that wﬂl minimize

;employee risk from workplace’ hazards B

. (vi} Emergency response plan and -

' procedures including first-aid meeting. -~
the requirements. of pa:agraph (p‘(B) of o
* § 1910.120/ p

(vii) A review of the employer R

including the materials handling
program and the spiil containment
program.
{viii) An overview and explanatlon of

the employer's Hazard Communication
» Program meeting the requirements of 29

CFR 1910.1200 for those chemicals other'
than hazardous wastes in lhe

" workplace.

(ix) A review of the employer $
medical surveillance program meenng
the reqmrements of 29 CFR

1910.120(p}{3) including the recognition
of signs and symptoms of overexposure

“to relevant hazardous substances.

{x} A review of the employer's
dacontamination program and
procedures meeting the requirements of

29 CFR 1910.120(p)(4).

{xi) A review of the employer’s

-training program and the personnel
. reapon31ble for that program.

(xii) A review of the employer's
personal protective equipment (PPE}

‘program including the proper selection

and use of PPE based upon specific site
hazards.

(xiii) Safe use of engineering controls
and eqmpment. .

(xiv) A review of the apphcab]e
appendices to 29 CFR 1910.120. -

{xv) Principles of toxlcology and
biological monitoring.

{xvi) Rights and responsibilities of
employees and employers under QSHA'

.and RCRA.

{xvii) Sources of reference and _
efficient use of relevant manuals and

» : knowledge of hazard coding e;ysts.»n’mT o

(xviii) Hands-on exercises and

'demonstrations with equipment -
" ‘expected, to be used during the -°
- _performance of work duties. .

(xix) Final examination.

i e

- {5) Additional 8 hours of tmmzp,.g for t i

¢+ supervisors and managers. Supervisors -

and managers shall receive an

_ additional eight hours of training in the A

following subjects:

(i) Management of hazardous wastes
and their disposal.

(ii) Federal, state and local agencies to
be contacted in the event of a release of
hazardous substances.

{iii) Management of emergency o
procedures in the event of a release of

. hazardous substances.
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