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DEPARTMENT OF THE INTERIOR 

Pur—u of trxSan Afftin 

25 CFR Port 11*

Judgment Fund*, Shoshone Trttie of 
the Wind Rlvor Reeervetlon, WY

Match 13.1987.
aocmct: Bureau of Indian Affairs. 
Interior.
ACTION: Final ruir, removal.

summary: The judgment funds for the 
Shoshone Tribe of the Wind River 
Reservation. Wyoming have been 
depleted through payment to tribal 
members. Since there are no funds left 
to be distributed, there is no further 
need for this rule. Part 118 is removed in 
its entirety. This removal will not have 
an adverse effect on any ongoing 
program.
EFFECTIVE DATE The effective date of 
removal is June 1,1987. 
su—umektaky information: The 
authority to remove this rule and 
regnlation is vested in the Secretary of 
the Interior by 5 U.S.G 301 and 25 U.S.C. 
2 and 9. This rule is published in 
exercise of rulemaking authority 
delegated by the Secretary of the 
Interior to the Assistant Secretary— 
Indian Affairs in the Departmental 
Manual at 209 DM 8.

The Act of June 25,1938, provided for 
an appropriation for payment of 
judgment funds to members of the 
Shoshone Tribe of the Wind River 
Reservation in Wyoming who were 
living on July 27,1939. A roll prepared 
listing these members was the basis for 
the distribution of the judgment fund. 
Bureau of Indian Affairs’ records 
indicate that the judgment funds for the 
Shoshone Tribe of the Wind River 
Reservation in Wyoming have been 
depleted. Since there are no funds left to 
distribute, removal of this part it 
necessary because Part 118 baa become 
obsolete. There will be no effect on the 
public.

In order to provide the public an 
opportunity to comment on the removal 
of 25 CFR Part 118, the rule was 
published as a proposed rule removal on 
December 5,1988 at 51 FR 43935. No 
comments were received.

This rule does not constitute a major 
federal action significantly affecting the 
quality of the human environment under 
the National Environmental Policy Act 
of 1969.

This rule did contain information 
collections which required the approval 
of the Office of Management and Budget

under 44 U.S.G. 3501 etseq. However, 
the requirements need not be submitted 
due to the removal of ths rule.
List of Subjects in 25 CFR Part 118

Indians—claims, Indians—judgment 
funds.

PART 118—(REMOVED]

Accordingly, for the reasons set out 
above. Part 118, Chapter I of Title 25 of 
the Code of Federal Regulations is 
hereby removed.
Ncocy C. Gairatt,
Acting Deputy Assistant Secretary, Indian 
Affairs.
(FR Doc 87-9717 Filed 4-29-87; 8:43 traj 
SUJNO coot uie-tt-M

DEPARTMENT OF LABOR

Occupational Safety and Haattft 
Administration

29 CFR Parts 1910 and 1926 
[Docket No. H-330]

Occupational Exposure to Asbestos, 
Tremoiite, Anthoptiytlite, and 
Actinoiite
AQCNCY: Occupational Safety and 
Health Administration, Labor. 
action: Extension of partial stay and 
amendment of final rale.

summary: OSHA is hereby extending 
the partial administrative stay of the 
revised final standards for occupational 
exposure to asbestos, tremoiita, 
anthophyilite and actinoiite for general 
industry (§ 1910.1001} and construction 
(S 192&58), insofar as they apply to 
occupational exposure to non- 
asbestiform tremoiite, anthophyilite and 
actinoiite. The current partial stay 
which expired on April 21,1987, is being 
extended until July 21,1988 to allow 
OSHA to conduct supplemental 
rulemaking limited to the issue of 
whether non-asbestiform tremoiita, 
anthophyilite and actinoiite should 
continue to be regulated in the same 
standards and to the same extent as 
asbestos, or should be treated in some 
other way.

OSHA is also making minor 
conforming amendments to notes to the 
affected standards. 
dates: Effective April 21.1987. The 
partial stay of Si 1910.1001 and 1928.58 
will expire on July 21,1988.
FOR FURTHER INFORMATION CONTACT: 
Mr. James Foster, Director, Office of 
Information and Consumer Affairs. 
OSHA. U.S. Department of Labor. Room 
N3647, 200 Constitution Avenue NW.,

Washington, DC 20210. Telephone (202) 
523—8151.
8UPPUMCNTary information: In June 
1986, OSHA issued revised standards 
governing occupational exposure to 
asbestos, tremoiite. anthophyilite and 
actinoiite for general industry and 
construction which were to be effective 
on July 21.1988. (See 51 FR 22812 et seq. 
June 2a 1988).

On October 17.1988 OSHA issued a 
partial stay of the revised standards 
insofar as they apply to occupational 
exposure to non-asbestiform tremoiite, 
anthophyilite and actinoiite. in order to 
enable the Agency to review new 
submissions raising questions about the 
appropriateness of regulating these 
minerals in the revised asbestos 
standards, and to allow sufficient time 
to reopen the rulemaking record and 
conduct supplemental rulemaking 
proceedings limited to this issue (51 FR 
37002).

OSHA is now beginning to draft a 
notice of proposed rulemaking and is 
collecting data relating to the issue of 
whether and how to regulate these non- 
asbestiform minerals including the 
feasibility of regulating ail impacted 
industries. The length of the initial 
partial stay has proven inadequate for 
the Agency to complete the rulemaking 
procedures contemplated in the notice 
which announced the partial stay 
because of the variety of the impacted 
industries and the unavailability of both 
minerologic and exposure data 
concerning many of these industries. 
OSHA therefore is extending the partial 
stay for 15 months, until July 21,1988. 
The Agency believes that this extension 
more realistically and adequately 
reflects the amount of time which the 
data collection, analysis and drafting of 
an appropriate notice will take.

As was the case with the initial 
partial stay, OSHA intends that during 
the period of the extension, the 1972 
standard governing occupational 
exposure to asbestos (redesignated 29 
CFTR 1910.1101) will remain in effect to 
the extent of the stay.

The full text of the stay with respect 
to these non-asbestiform minerals was 
published in the October 17.1988 
Federal Register (51 FR 37002).

This document also makes conforming 
amendments to the text of notes to the 
affected standards which refer to the 
partial stay.

With respect to the extension of the 
stay. OSHA finds that advance notice 
and opportunity for comment are 
impracticable and unnecessary within 
the meaning of 5 U.S.C. 553, in view of 
the limited duration of the extension and 
the continued applicability of the 1972
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standard to cover the gaps in coverage 
created by the partial stay.

The minor amendments to the notes 
are similarly made without advance 
notice and opportunity for comment 
OSHA finds such process unnecessary 
and impracticable in that the changes 
merely incorporate references to the 
extension and restate applicability of 
the stay and of the 1972 standard.

No evidendary issues are involved.
List of Subjects
29 CFR Part 1910

Asbestos, Occupational safety and 
health.
29 CFR Part 1926

Asbestos. Occupational safety and 
health.
Authority and Signature

This document was prepared under 
the direction of John A. Pendergrass, 
Assistant Secretary of Labor for 
Occupational Safety and Health. U.S. 
Department of Labor. 200 Constitution 
Avenue NW., Washington. DC 20210.

It is issued pursuant to sections 4,
8(b), 8(c) and 8(g) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C 
853, 855,857), section 107 of the Contract 
Work Hours and Safety Standards Act 
(Construction Safety Act) (40 U.S.C 
333), the Longshore and Harbor 
Workers' Compensation Act (33 U.S.C 
941), 29 CFR Part 1911 and Secretary of 
Labor's Order No. 9-83 (48 FR 35736), 
and 5 U.S.C 551 et seq.

Signed at Washington. DC this 23rd day of 
April. 1967.
John A. Pendergrass,
Assietant Secretary for Occupational Safety 
and Health.

Amended Standards

PART 1910—(AMENDED]
Part 1910 of Title 29 of the Code of 

Federal Regulations is hereby amended 
as follows:

Subpart Z—{ Amended 1
1. The authority citation for Subpart Z 

of Part 1910 continues to read as 
follows:

Authority: Secs. 6 and & Occupational 
Safety and Health Act. 29 USC. 655.657: 
Secretary of Labor's Orders Nos. 12-71 (36 FR 
6754), 5-78 (41 FR 25059). or 9-63 (46 FR 
35736). ss spplicable: and 29 CFR Part 1911. 

Section 1910.1000 Tables Z-L Z-2.2-3 also
issued under 5 U.S.C 553. ___

Section 1910.1000 not issued under 29 CFR 
Part 1911. except for "Arsenic" and “Cotton 
Dust" listings in Table Z-l.

Section 1910.1002 not issued under 29 
U.S.C 855 or 29 CFR Part 1911: also issued 
under 5 U.S.C 553.

Section 1910.1003 through 1910.1018 also 
issued under 29 U.S.C. 653.

Section 1910.1025 also issued under 29 
U.S.C 853 and 5 U.S.C. 556.

Section 1910.1043 also issued under 5 
U.S.C 551 et req.

Sections 1910.1045 and 1970.1047 also 
issued under 29 U.S.C. 653.

Section 1910.1499 and 1910.1500 also issued 
under 5 U.S.C 553.

J 1910.1001 (Amandad)
2. Section 1910.1001 is hereby 

amended by revising the note after 
Appendix H to 5 1910.1001 to read as 
follows:

Note—Pursuant to an administrative stay 
effective July 21.1966. published on October 
17.1986. (51 FR 37002) and extended to July 
21.1968 (at 52 FR 15722. Apr. 30.1987) 
enforcement of this section is stayed as it 
applies to non-asbestiform tremoiite. 
anthopyilite and actinoiite. During the period 
and to the extent of this stay, the 1972 
standard governing occupational exposure to 
asbestos (redesignated as 29 CFR 1910.1101) 
will remain in effect

3. Section 1910.1101 is hereby 
amended by revising the note preceding 
} 1910.1101(a) to read as follows:
} 1910.1101 Asbestos.

Note—This section applies in lieu of the 
revised standards governing occupational 
exposure to asbestos, tremoiite. anthophyllite. 
and actinoiite (29 CFR 1910.1001; 29 CFR 
1926.58). during the period and to the extent 
that the revised standards have been partially 
stayed. (See 51 FR 37002. Oct. 17.1986 and 52 
FR 15722. Apr. 30.1967, for ■ description of 
the stay).

This lection also applies whenever ail or 
part of the reviaed standards are rendered 
unenforceable because of a stay or judicial 
action. In such a case, to preclude a gap in 
coverage, parallel provisions of this section 
will take effect OSHA will publish an 
appropriate notice in the Federal Register 
announcing each such application of this 
section. This section alsp applies pursuant to 
the requirements of 29 CFR 1910.l001(o) and 
29 CFR 1926.58(0).

PART 1928—{AW ENDED]
Part 1928 of the Code of Federal 

Regulations is hereby amended as 
follows:

Sub part D—[Amended]
4. The authority citation for Subpart D 

of Part 1928 continues to read as 
follows:

Authority: Secs. 4.8. and 8. Occupational 
Safety and Health Act of 1970,29 U.S.C 653,

655. 657; sec. 107, Contract Work Hours and 
Safety Standards Act (Construction Safety 
Act). 40 U.S.C 333. and Secretary of Labor's 
Orders 12-71 (36 FR 8754), 8-78 (41 FR 25059), 
or 9-63 (48 FR 35736). as applicable. Sections 
1928.55(c) and 1926.56 also issued under 29 
CFR Part 1911.

} 192058 (Amended)
5. Section 1928.58 is hereby amended 

by revising the note after Appendix 1 to 
§ 1928.58 to read as follows:

Note—Pursuant to an administrative stay 
effective |uly 21.1886. published October 17. 
I960 (51 FR 37002), and extended to July 21. 
1988 (at 52 FR 15722. Apr. 30.1987) 
enforcement of this section is stayed as it 
applies to non-asbestiform tremoiite, 
anthopyilite and actinoiite. During the period 
and to the extent of this stay, the 1972 
standard governing occupational exposure to 
asbestos (redesignated as 29 CFR 1910.1101) 
witi remain in effect.
♦ 4 • « •
(FR Doc. 87-9637 Filed 4-29-67; 8:45 am) 
MUM coot 44M-SS-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 185

[COTP Wlwtingtow, NC Refutation 67-02]

Safety Zona Refutations; Capa Faar 
River From Military Ocean Terminal, 
Sunny Point, NC to State Ports 
Authority, Wllminfton, NC

aobicr Coast Guard, DOT. 
action: Emergency rule.

summary: The Coast Guard is 
establishing a safety zone which 
encompasses a water area 100 yards 
around the SS PFC Eugene A. Obregan 
during a port call to Wilmington, North 
Carolina. This zone is needed to 
safeguard the vessel and public from 
any accidents during Military 
Preposition Ship (MPS) operations.
Entry into this zone by other than asaist 
tugs is prohibited unless authorized by 
the Captain of the Port 
effective dates: This regulation 
becomes effective on May 10,1987. it 
terminates on May 15.1987, or when the 
SS PFC Eugene A. Obregon departs the 
Port of Wilmington. NC whichever first 
occurs.
FOR FURTHER MFORMATMN CONTACT:
LTJG A. D. Wiest, Assistant Chief, 
Operations Department U.S Coast 
Guard Marine Safety Office. Suite 500, 
272 N. Front Street Wilmington. North
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DEPARTMENT OF LABOR

Occupational Safety and Health 
Administration

29 CFR Parts 1910 and 1926 
[Docket No. H-0331

Occupational Exposure to Asbestos, 
Tremolite, Anthophylllte and Aetinolite
agency; Occupational Safety and 
Health Administration. Department of 
Labor.
action: Final rules; amendment.

summary: On June 20.1986 OSHA 
published revised standards governing 
occupational exposure to asbestos, 
tremolite. anthophyilite and aetinolite in 
general industry and construction, in 
these standards. OSHA reduced the 8- 
hour time weighted average (TWA) 
permissible exposure limit (PEL) to 0.2 
f/cc. but did not issue a short term 
exposure limit (STEL) or excursion limit 
for exposure to these materials. OSHA 
is now amending these rules by adding 
an excursion limit of 1 f/cc average over 
a sampling period of 30 minutes.

The Agency has based this 
determination on its review of the 
asbestos rulemaking record using 
criteria set forth by the Court of Appeals 
for the District of Columbia Circuit 
[Public Citizen Health Research Group 
v. Tyson. 796 F. 2d 1479 (D.C. Cir.. 1986) 
anti Building and Construction Trades 
Department AFL-CIO v. Brock. 838 F. 
2d 1258,1273 (D.C. Cir, 1988)). Based on 
this review, OSHA has determined that 
the record supports the issuance of a 1 
f/cc excursion limit measured over 30 
minutes for ail workplaces affected by 
the revised asbestos standards and is 
amending the standards to that effect. In 
addition employers are required to take 
other protective actions when employee 
exposures exceed the EL The evidence 
and considerations supporting this 
determination are set out in the 
supplementary information section of 
this document.
EFFECTIVE date: This final standard will 
become effective October 14.1988 
except the information collection 
requirements of 29 CFR 1910.1001 (d)(2). 
(d)(3). (d)(5). (d)(7). (f)(2). (0(3)(i). (j)(5). 
(1). and (m). and 29 CFR 1926.58 (f)(2). 
(0(3). (f)(6). (h)(3)(i). ((c)(3), (k)(4), (m) 
and (n) as they appiy to the excursion 
limit which will be submitted to OMB 
for approval. OSHA wiil publish a 
document in the future establishing an 
effective date for the information 
collection requirements.
FOR FURTHER INFORMATION CONTACT: 
Mr.-James Foster. OSHA. U.S. 
Department of Labor. Office of Public

Affairs, Room N3647.200 Constitution 
Avenue NW., Washington. DC 20210. 
Telephone (202) 523-8151. 
SUPPLEMENTARY INFORMATION:

I. Clearance of Information Collection 
Requirements

On March 31.1983. the Office of 
Management and Budget (OMB) 
published 5 CFR Part 1320. implementing 
the information collect.'on provisions of 
the Paperwork Reduction Act of 1980.44 
U.S.C. 3501 et seq. (48 FR13666). Part 
1320. which became effective on April 
30.1983 and was revised May 10,1988 
Federal Register. Vol. 53. No. 90). sets 
forth procedures for agencies to follow 
in obtaining OMB clearance for 
information collection requirements. The 
sections of this final standard which 
may create recordkeeping requirements 
are the following: 29 CFR 1910.1001 
(d)(2), (d)(3). (d)(5). (d)(7). (f)(2). (fH31PL 
(j}(5). (1), and (m), and 29 CFR 1928.58 
(f)(2). (f)(3), (f)(6), (h)(3)(i). (k)(3).(kH4), 
(m) and (n).

In accordance with the provisions of 
the Paperwork Reduction Act and the 
regulations issued pursuant thereto. 
OSHA certifies that it will be submitting 
the information collection requirements 
for the standards under control numbers 
1218-0133 and 1218-0134 to OMB for 
review under section 3504(h) of that Act

Public reporting burden for this 
collection of information fur General 
Industry is estimated to t . rrage 0.73 
hours per response and C.f -curs per 
response for the Construct;;;: industry, 
which includes the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments recardins this burden 
estimate or and other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Office of information Management. 
Department of Labor. Room ’--1301,200 
Constitution Avenue.. NW. • v-aahingtoa, 
DC 20210; and to the Office : 
Information and regulatory Affairs, 
Office of Management and Budget. 
Washington, DC 20503.
II. Regulatory and Legal Authority 
Background

On June 17.1988. OSHA issued 
revised standards governing 
occupational exposure to asbestos, 
tremolite. anthophyilite end aetinolite 
for general industry and construction (51 
FR 22612 et seq.. Pub. June 20.1988). 
Effective July 21.1986, the revised 
standards amended OSHA’s previous 
asbestos standard issued in 1972. The 
1972 standard inciuded a 10 f/cc

"ceiling" limit as well as a 2 f/cc timt 
weighted average (TWA) permissible ( 
exposure iimit.

Chief among the revised standards 
provisions was a tenfold reduction in 
the TWA PEL to 0.2 f/cc from 2 f/cc. 
However, although the April 1984 notice 
of proposed ruiemaking stated that 
OSHA would consider a revised ceiling 
limit in the final revised standards 
OSHA determined not to issue an 
explicit short term limit (51 FR 22682-3. 
22709).

OSHA based this determination on its 
Boding that the rulemaking record 
consisting of “toxicological and dose- 
response data failed to show that short­
term exposure to asbestos is associated 
with an independent or greater adverse 
health effect than is exposure to a 
corresponding dose spread over an 8- 
hour day; that is. there is no evidence 
that exposure to asbestos results in a 
“dose-rate” effect * * *” OSHA further 
stated that its decision was "consistent 
with OSHA’s recent policy decision 
described in the Supplemental 
Statement of Reasons for the Final Rule 
for Ethylene Oxide (50 FR 64) in which 
OSHA established that short term 
exposure limits for toxic substances are 
not warranted in the absence of health 
evidence demonstrating a dose-rate 
effect (51 FR at 22709).” OSHA’s 
decision to not issue a STEL was 
challenged in petitions filed in the Court 
of Appeals for the District of Columbia.

Subsequently, on July 25,1986. the 
United States Court of Appeals for the 
District of Columbia reviewed the 
ethylene oxide (EtO) standard which 
OSHA had relied on in its decision to 
not issue an asbestos EL. It held that 
OSHA contravened the OSH Act when 
it failed to issue a short term iimit for 
ethylene oxide based on the Agency's 
finding that the EtO record did not 
snpport a “dose-rate effect." The Court 
held that the OSH Act compels the 
Agency to adopt a short term limit if the 
rulemaking record shows that it would 
further reduce a significant health risk 
and is feasible to implement regardless 
of whether the record supports a “dose- 
rate” effect (796 F. 2nd at 1505). This 
decision states that “(Blamng 
aitemanve avenues to the same result. 
OSHA shall set the standard which 
.most adequately assures, to the extent 
feasible, on the basis of the best 
available evidence that no employees 
will suffer material imDairment of 
health. 29 U.S.C. 655 (b)(5) (1982).
“(S)ince OSHA has found that a • 
significant health hazard remains even 
with the (TWA) PEL the agency must 
find either that a STEL wilf have no 
effect on that risk, or that a STEL is not
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feasible, if the Agency declines to 
impose a short term limit" (796. F. 2nd at 
1505).

Because OSHA had relied on the EtO 
rationale in making its asbestos 
decision. OSHA decided to reconsider 
its decision not to issue an excursion 
limit for asbestos and informed the 
Court of its intention to reconsider the 
STEL issue based on the existing record.

The Court issued its decision 
reviewing the asbestos standards in 
February 1988 (B.C.T.D.. AFL-CIO v. 
Brock 838 F. 2d 1258). Therein, the Court 
noted OSHA’s commitment to complete 
reconsideration of the STEL issue and 
ordered "that reconsideration be 
completed within 66 days of the 
issuance of the mandate in this case, 
which issued on July 6.1988.

The Court also reiterated the criteria 
requiring an agency to adopt a STEL: 
viz. that the measure will result in a 
further reduction in significant health 
risk and that it is feasible to implement.

OSHA has reviewed the asbestos 
rulemaking record in order to apply 
these criteria. The agency finds that 
compliance with a short term excursion 
limit wouid further reduce a significant 
health risk remauur.s after the TWA' 
limit of 0.2 f/cc was imposed. Secondly, 
the Agency finds that the lowest 
excursion level which is feasible both to 
measure and to institute prmv~-.>' 
through, engineering and werr,. practice 
controls is l fiber per cc measured over 
30 minutes. OSHA therefore is imposing 
this level at an excursion limit to be met 
by all emoioyers covered by the revised 
standards. The Agency also is 
withdrawing its previous determination 
to not issue an excursion limit or STEL.

OSHA notes that it is adopting the 
term “excursion limit" to refer to the 
short term permissible exposure limit 
established here, so that the terminology 
used by the American Conference of 
Governmental Industrial Hygienists 
(ACGIH) and by OSHA will not conflict. 
The term "excursion limit" is used by 
the ACGIH to refer to a limitation on 
short term exposures which are called 
for by industrial hygiene considerations, 
where toxicological data are 
unavailable. The term "STEL" is used by 
the American Conference of 
Governmental industrial Hygienists 
(ACGIH) to refer to a short term limit 
dictated by specific toxicologic or 
hazard data (ACGIH Threshold Limit 
Values and Biological Exposure Indices 
for 1986-1987. 3-5). Because OSHA is 
not basing the short term permissible 
limit for asbestos on toxicological data. 
OSHA instead is using the term 
"excursion iirait" to designate that limit.

The term "ceiling limit" historically 
was used by OSKA to refer to both a

"peak" limit, ip. with no duration 
specified, and to a limit measured over a 
given time period, such as 30 minutes. 
Because of this dual usage, the term was 
imprecise and OSHA believes it should 
be replaced with “excursion limit.”

This preamble, in some places, uses 
"STEL" and "excursion limit" 
interchangeably, mostly in quoting from 
previous discussions to conform to 
previous usage. The following 
discussion further explains the reasons 
for OSHA's cncision to adopt an 
excursion iimh. of 1 f/cc measured over 
30 minutes.
A. The Excursion Limit Chosen Will 
Further Reduce a Significant Health 
Risk

OSHA Ends that compliance with a 
reduced excursion limit wouid further 
reduce a significant health risk from 
asbestos exposure which exits after 
imposing a 0.2 f/cc time-weighted PEL.

OSHA's risk assessment showed that 
lowering the TWA PEL from 2 f/cc to 0.2 
f/cc reduces the asbestos related cancer 
mortality risk from iifetime exposure 
from 64 deaths per 1,000 worker to 6.7 
deaths per 1.000 workers. OSHA 
estimated that the incidence of 
asbestosis would be 5 cases pec 1.000 
workers exr. -;sed for a working lifetime 
under the TVv A PEL of 0.2 f/cc. 
Counterpart risk figures for 20 years of 
exposure are excess cancer risks of 4.5 
per 1.000 workers and an estimated 
asbestosis incidence of 2 cases per 1.000 
workers.

OSHA’s risk assessment also showed 
the persistence of a significant risk at 
the 0.1 f/cc action leveL The excess 
cancer risk remaining at that level is a 
lifetime risk of 3.4 per 1.000 workers and 
a 20 year exposure risk of 225 per 1.000 
workers. OSHA concludes therefore that 
continued exposure to asbestos at the 
TWA permitted level and action level 
presents residual risks to employees 
which are still significant

Imposing the excu: -.'cn limit wiil 
reduce risk to employees whose 
asbestos exposure is Limited to one or 
two short term bursts, lasting 30 minutes 
each. If the periods of exposure are less 
than 30 minutes then employees with 
more “bursts" wiil also nave their risk 
reduced by the excursion limit The 
maximum reducuon will be felt by 
employees with non-detectable 
background asbestos exposures, whose 
only detectable exposure is a single 
burst (or butstsi lasting no longer than 
30 minutes and which measure no more 
than 3.2 f/cc (the short term eauivalent 
of the 0.2 f/cc TWA PEL).

To calculate the degree of risk 
reduction for such employees we note 
that the S-hour ume-wetghted average

exposure equivalent of the excursion 
limit established here is 0.063 f/cc. That 
is. if a worker is exposed to asbestos at 
the excursion limit of 1 f/cc for 30 
minutes and exposed to no other 
asbestos for the remainder of the day. 
the 8 hour TWA exposure would be
0.063 f/cc. This figure is calculated by 
dividing the excursion limit of 1 f/cc by 
the number of 30 minute periods in an 
eight hour work day (16).

The risk assessment methods 
previously employed in the final 
asbestos standards (the linear 
cumulative dose model) can be used to 
calculate cancer risks for workers 
exposed only to one burst of asbestos 
for 30 minutes at the 1 f/cc excursion 
limit (equivalent to 0.063 f/cc as an 8- 
hour TWA). Using linear proportionality 
to previously calculated risks, these 
predictions are a lifetime (45 year) 
excess risk of 2.3 per 1,000 workers, and 
an excess cancer risk for 20 years 
exposure of 1.5 per 1.000 workers.
OSHA believes that these risks are 
clearly not insignificant, in. this case 
where workers are exposed only to one 
burst of asbestos per day, asbestos 
exposure and thus also cancer risk are 
substantially reduced by 67%. Where 
additional exposures occur beyond the 
30-minute exposure, the reduction in nsk 
is lower than calculated, and 
conversely, the cancer risk is greater 
than, calculated.

The impact of t£is reduction wiil be 
felt by approximately 35.800 employees 
estimated by OSHA as having 8-hour 
TWA exposures below the current 0.2 f/ 
cc PEL but short term exposures which 
exceed the excursion limit (See Table 2. 
infra).

Thus, in accordance with the Public 
Citizen decision, the imposition of an 
excursion limit will further reduce 
significant risk remaining under the 
current standard. OSHA estimates, 
based on the total estimated affected 
population, and the risk factors cited, 
that about 118 lives will be saved based 
on lifetime exposures and 79 lives based 
on 20 year exposure because of the 
imposition of this excursion limit.

OSHA-also finds that unregulated 
short-term exposures to asbestos 
unnecessarily elevate cumulative 
exposures even if the time weighted 
average is below the PEL. Because 
OSHA has found that significant risks of 
asbestos-related disease exist at 
cumulative exposures below the 1986 
PEL of 0.2 f/cc. compliance with an 
excursion limit wouid further reduce 
such risks as well (See 51 FR at 28647- 
8). although these reductions have not 
been quantified.



35612 Federal Register / Vol. 53. No. 178 / September 14. 1988 / Rules and Regulations

The ways the institution of an 
excursion limit of 1 f/cc over 30 minutes 
will reduce risks to employees are 
illustrated by the following examples 
from the rulemaking record.

In some important operations 
exposure patterns consist of frequent 
short term rather that continuous levels 
of exposure, in the construction 
industry, asbestos removal and repair of 
asbestos-containing products are often 
short-term and generate peak exposures 
(Ex. 84-474.84-462). Installation of new 
construction materials also involves 
intermittent peak exposures, for 
example, drilling and sawing pipe and 
sheet

When asbestos-cement pipe is 
installed, cutting and machining of pipe 
can result in potentially high exposures. 
A representative of the Association of 
A/C Pipe Producers (AACPP) 
recommended work practices involving 
shrouded tools, which if followed were 
said to limit peak exposures for 15 
minutes to 0.75 f/cc and 8-hour TWA 
exposures to under 0.1 f/cc (Ex. 91-16).

OSHA believes that the use of 
shrouded tools on-site will increase 
because of the adoption of an excursion 
limit Where only a small amount of 
cutting on the construction site is 
needed, it is possible that a 0.2 f/cc 
TWA can be attained with unshrouded 
tools. With a short term excursion limit 
the employer is more likely to require 
and the employee is more likely to use 
the shrouded tools to ensure 
compliance, in so doing, the employee's 
cumulative exposure will be 
significantly reduced and the risk of 
developing asbestos related disease will 
be correspondingly reduced.

In general industry, the largest group 
of exposed workers, brake repair 
workers, are subject to peak exposures. 
Their work can be intermittent and the 
evidence shows that for workers 
performing occasional brake repair jobs, 
their exposures occur in short spurts 
which can be above l.Q f/cc. but when 
averaged over an 8 hour day fall within 
the permissible TWA limit

OSHA believes the imposition of an 
excursion limit will increase the 
probability that employers will utilize 
the more effective but not required, 
work practices to assure compliance 
with the new excursion limit OSHA had 
prohibited one method of cleaning brake 
linings using compressed air because the 
evidence showed that using that method 
iikely wouid exceed the new TWA PEL 
in almost all cases. Other practices, 
although discouraged, are not 
prohibited. The evidence indicated that 
brushing the asbestos residue from 
affected parts sometimes exceeded a 1 
f/cc excursion limit although the new

time-weighted PEL of 0.2 f/cc might still 
be met (Exh. 84-263.90-148). Additional 
information about practices which will 
result in lower short-term as well as 
TWA exposures levels is set out in 
Appendix F to § 1910.1001.
Consequently, safer working conditions 
will result for the large number of 
employees performing automotive brake 
repair operations.

Other general industry employees will 
benefit from an excursion limit In 
secondary manufacturing, especially 
gasket manufacturing, asbestos 
operations often are conducted on an 
intermittent basis (Exh. 235 A). The 
time-weighted average would mostly be 
met even with the use of inferior control 
equipment issuance of an excursion 
limit would require the use of the best 
available control equipment and wouid 
thus reduce the risk of asbestos related 
disease for secondary manufacturing 
workers whose TWA exposures were at 
or below the PEL

In addition, control of short term 
exposures will help employers identify 
and control the sources that result in 
variable exposures. OSHA notes that an 
employee's exposure to toxic substances 
in tiie workplace varies from day-to-day 
and varies within the day’s work shift. 
The meaning of day-to-day variability 
was considered in the promulgation of 
the 0.2 f/cc, 8-hour TWA PEL (see 51FR 
22852 to 22654).

OSHA recognizes that various factors 
cause day-to-day variability, including 
sampling error in the measurement of 
the airborne asbestos concentrations, 
changes in work practices, and changes 
in ventilation due to misapplication or 
malfunction. OSHA has concluded that 
the major sources of day-to-day 
variability can be moderated by diligent 
employer control (51 FR 22853). In 
addition. OSHA has specified a 
sampling and analytical method which 
would standardize measurement 
procedures and greatly reduce sampling 
error. OSHA determined that the 0.2. f/ 
cc PEL is technologically feasible and 
will not result in an unfair citation to the 
conscientious employer. The reviewing 
Court upheld OSHA's findings in these 
respects.

Based on its analysis. OSHA believes, 
for industries that manufacture asbestos 
products, where asbestos is used as part 
of a continuing process, that the causes 
of excursions within a day are similar to 
the causes of day-to-day variability. 
Changes in work practice and 
malfunctioning equipment could cause 
exposure excursions. Break-downs were 
identified as a major reason for 
excursions in manufacturing (AIA/NA. 
P.H. brief III—44). Within-day-vanability 
may also occur in industries where work

with asbestos occurs intermittently 
during the day: the work cycle will 
result in temporary and high dust 
concentrations. Poor maintenance and 
deterioration of ventilation equipment 
such as fan belt slippage, clogged filters 
and system damage can also influence 
within day variability as the ventilation 
system copes increasingly less 
successfully with the high end of the 
day's distribution of airborne fibers.

OSHA believes that industries that 
use asbestos on a continuous basis in 
well controlled processes such as the 
manufacture of asbestos products, 
should keep air concentrations horn 
fluctuating greatly; that the 0.2 f/cc 
TWA PEL will force the use of the best 
technology and will require that diligent 
work practices, maintenance procedure 
and housekeeping be applied. Thus the
1.0 f/cc excursion limit should have 
minimal impact on these industry ■ 
sectors and will not require the 
installation of new equipment and 
controls. However, OSHA believes that 
here too, the 1.0 f/cc excursion limit will 
provide a quantitative measure of the 
diligence of the applied work practices, 
maintenance procedures and 
housekeeping, and thus will have an 
overall beneficial effect to limit both 
interday and within-day-variability.

For the foregoing reasons. OSHA 
believes that imposing an excursion 
limit will further reduce the significant 
risk of asbestos related disease 
remaining after compliance with the 
TWA PEL of 0.2 f/cc.
B. Feasibility and Costs of Meeting the 
New Excursion Limit

The second prong of the legal test 
requiring OSHA to adopt an excursion 
limit is that such a limit is feasible to 
implement (Public Citizen, 796 F.2d at 
1505). Because section 6(b)(5) of the Act 
provides that OSHA may promulgate 
standards to the extent that they are 
both economically and technologically 
feasible, the following discussion 
explores both aspects of feasibility. This 
discussion is organized into a summary 
discussion of technological and 
economic feasibility for all sectors: a 
sector by sector operational discussion 
of technological feasibility, and a 

.discussion of the capability of the 
OSHA reference method (ORM) to 
measure the excursion limit

OSHA finds that the new excursion 
limit of 1 f/cc measured over Vi hour is 
technologically feasible for most 
significant operations in most affected 
industries using the same engineering 
and work practice controls that were 
determined necessary to meet the PEL 
OSHA believes also that the additional
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cost of the engineering and work 
practice controls will be minimal. Thus, 
compliance with the new excursion limit 
is technologically feasible at minimal 
additional costa, which are weil below 
the threshold of economic infeasibility. 
For some operations, OSHA has 
determined that compliance with the 
new limit will require respirators. Since 
these operations in large part are the 
same which OSHA previously 
determined will require respiratory 
protection to meet the time weighted 
average PEL of dZ f/cc in the revised 
standards. OSHA believes that the cost 
of the additional respirators will also be 
minimal OSHA also believes that the 
costs of the ancillary provisions 
triggered by the excursion limit are 
similarly minimal and feasible for 
affected industries.

The evidence supporting these 
determinations consists of data and 
comments previously discussed and 
analyzed by OSHA in its Final 
Economic Impact and Regulatory 
Flexibility Analysis set out in 51FR 
22850 et seq„ and of data in the 
rulemaking record illustrating historic 
industry capability to meet the 
excursion limit. OSHA projects that this 
capability will improve because the new 
limit requires optimum use of existing 
technology.
1. General Industry

As stated above. OSHA finds that the 
excursion limit is feasible to achieve in 
most sectors using the same engineering 
and work practice controls necessary to 
achieve the time weighted average limit. 
In some cases, increased attention to 
maintenance of controls, diligence in 
their application, and housekeeping will 
achieve compliance with the excursion 
limit when a more relaxed application 
of the same controls would meet the 
TWA PEL The data submitted to the 
record specifically showing short term 
exposures indicate that troublesome 
areas in meeting the new excursion limit 
in general industry are essentially the 
same areas as OSHA determined wouid 
have difficulty in meeting the TWA 
limits. Thus data from 1979 showing 60 
minute exposures in asbestos cement 
sheet plants indicated that as with TWA 
exposures the operations likely to 
experience compliance difficulty were 
finishing or sanding operations (Exh. 
235A. Table VI) which are unique to A/ 
C sheet. Although these data also impiy 
difficulty for the miring stage of the 
sheet process. OSHA notes that it has 
determined the wet and dry mixing 
stages for A/C sheet are "virtually the 
same as the mixing stages of A/C pipe", 
which was judged caoable for reducing

exposures to required levels (51 FR 
22858).

The relatively poor reported levels in 
mixing reflect the fact that the A/C 
sheet industry has lagged behind the 
pipe industry in using the best available 
control technology. (See 51 FR 22657.) 
Pipe-coupling cutoff operations were 
also judged to have difficulty in meeting 
the permissible limits (51 FR 22657).

For both the sheet and pipe 
manufacturing operations, therefore. 
OSHA believes that only in sheet 
finishing and pipe coupling should there 
be problems in feasibility of compliance 
without respirator use. Because 
respirator use is likely to be needed to 
comply with the TWA as weil as 
excursion limit in finishing. OSHA finds 
the new excursion limit feasible for 
these industries.

For friction products, since no data 
was introduced specially relating to 
short term iimits, OSHA analysis 
essentially turns on its knowledge of the 
operations constituting the 
manufacturing of these products. As 
explained in the preamble to the revised 
standards, the asbestos friction products 
include drum brake linings, disc brake 
linings, disc brake pads, and clutch 
facings as well as other materials for 
motion control in industrial applications. 
As in the A/C sheet industry, 
troublesome operations needing 
respirators for compliance may occur in 
finishing operations, similar to the 
projections for compliance with the 
time-weighted average limit (51 FR 
22657).

Other primary manufacturing 
industries, such as gasket and packings, 
asbestos paper coatings and sealants 
and asbestos reinforced plastics are 
expected to have similar capabilities to 
respond to the new excursion limit. 
OSHA believes the feasibility analysis 
for the TWA permissible limits indicates 
the feasibility of the 1 fiber excursion 
limit OSHA notes that its detailed 
feasibility analysis based on 
measurements in such sectors for the 
time weighted average PEL identified 
sectors where OSHA believed that even 
in dry mechanical processing, the newiy 
reduced TWA PEL could be met Thus 
the agency concluded that the gasket 
and packings industry could meet the 0.2 
f/cc TWA PEL in dry mechanical 
operations based on data showing levels 
below 0.2 f/cc the asbestos paper 
industry also, on the basis of 
measurement showing a mean TWA 
exposure in dry mechanical operations 
of 0.14 f/cc. was found to be able to 
meet the TWA PEL of 0.2 f/cc (51 FR 
22657-S9).

With respect to secondary 
manufacturing, the Agency noted in the 
feasibility analysis for the revised 
standards that in general, receiving and 
handling primary asbestos products do 
not pose exposure problems. Compared 
with the primary processing steps of 
fiber introduction, mixing, and covering 
loose fibers, secondary fabrication takes 
place in a more controllable 
environment OSHA had determined 
that it is feasible for these industries to 
comply with the 0.2 f/cc TWA PEL in all 
operations with the exception of some 
maintenance activities (e.g. repairing or 
servicing the controls that protect the 
other workers and a limited number of 
dry mechanical operations. 51 FR 22660). 
OSHA believes this judgment applies 
equally to the new 1 fiber excursion 
limit

With respect to ship repair. OSHA has 
already determined that respirators will 
be required to comply with the PEL in 
many jobs because of the problems 
associated with ship safety rules, 
confined spaces and nuclear power 
plants. This imposition of an excursion 
limit should not result in additional 
compliance problems for this sector.
12. New Construction

OSHA believes that the new 
excursion limit of 1 f/cc measured over 
one-half an hour is feasible for most 
operations without reiying on 
respirators. OSHA bases this 
determination on measurement data in 
the rulemaking record and the feasibility 
analysis set out in the fune. 1988 
preamble to the final revised standards.

First the data on short term exposures 
in the record, even measurements taken 
10 years ago, show that in most new 
construction activities, the 1 fiber 
excursion limit is easily compiled with. 
For example in a 1977 study of 
operations involving A/C pipe 
installation, virtually ail hour long 
measurements were well below the new 
limit. After adjustment to the new l fiber 
limit measured over Vs hour, the only 
operations which would not be in 
compliance are cutting of pipe with an 
abrasive disc saw, and cutting and 
machining pipe with a doty tool without 
a shroud and wet methods (Consad final 
report, table 3.2. (p. 39).

Joe Jackson of the Association of A/C 
Pipe Producers (AACPP) stated that 
workers following AACPP’s 
recommended work practices could 
almost always ensure that they would 
avoid peak exposures in excess of 0.75 
f/cc over 15 minutes, while eight-hour 
time weighted average exposures would 
remain at 0.1 f/cc or below (Exhibit 91- 
16, Section p. 12). OSHA stated that "the
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current trend is for more of these 
activities to be performed by the 
manufacturer rather than in the field”
(51FR at 22662. citing to Exhibit 333. 
Sections G. O, Q), and that the potential 
for these exposures has decreased 
substantially since the 1977 study upon 
which he based his conclusions. For 
those operations which will be 
continued to be performed in the field 
the study referenced above and 
Jackson's testimony support OSHA's 
conclusion that the use of shrouded and 
doty tools will resuit in exposure below 
the new excursion limit

For A/C sheet installation, 
measurement results of more recent 
studies aiso indicate that with the use of 
shrouded tools most operations can 
comply with the new excursion limit 
Thus personal exposure monitoring 
results from use of a shrouded circular 
saw and drill on flat A/C sheet resulted 
in 40 minute exposure levels of 0.1 f/cc, 
well below the 1.0 fiber excursion limit 
measured over 30 minutes (cite) and use 
of a shrouded circulator saw, sabre and 
drill in a 1979 study for period of under 
one half hour resulted in measurements 
no higher than 0.15 f/cc. (Consad Tables 
3.3 and 3.4).

Installation of asbestos floor products 
is an operation which generally results 
in very low exposures (see e.g. Ex. 84- 
474). Although certain activities 
involved in removing old flooring may 
produce exposures which would exceed 
the TWA and excursion limits, there 
appears to be virtually no possibility 
that the excursion limit would be 
exceeded if the recommendations of the 
Resilient Floor Covering Institute were 
followed. (See. for example Table 3.5 in 
Consad's report, which indicates that 
TWA exposures of 2.0 f/cc were 
measured when dry removal or dry 
sweeping was performed. However, the 
Institute would prohibit powersanding 
and blowing asbestos dust and wouid 
require wet sweeping and handling.)

Other operations involving the 
installation of construction products 
similarly are expected to have few 
problems complying with the new 
excursion limit The installation of new 
roofing felts and removal of old 
asbestos-containing felts, have reported 
measurements which range from 
significantly below, to above the TWA 
permissible limit of 0.2 f/cc. Because the 
geometric mean concentration, however, 
is below 0.1 for all activities involved in 
roofing installation and removal. OSHA 
believes that the excursion limit will be 
achievable in most cases. Where based 
upon circumstances such as the age and 
condition of the materials removed, the 
wind, and location of the job. if appears

that exposures may exceed this mean, 
and respiratory protection may be called 
for to meet both the new excursion limit 
as well as the PEL

Installation of asbestos sheet gaskets, 
on the other hand, should easily meet 
the new limit without reliance on 
respirators. Measurement data reporting 
mostly one-half hour measurements; (the 
sample ranged from 15 to 95 minutes 
measurements, with most activities 
measured up to 37 minutes (Consad. 
Table 3-8), shows exposures not 
exceeding 0.39 f/cc measured over 28 
minutes. Based on this data, OSHA 
finds that the new excursion limit is 
feasible for this sector.
3. Construction, Abatement and 
Demolition

In the feasibility analysis performed 
relative to the TWA permissible limit of 
0.2 f/cc, OSHA determined that 
engineering controls cannot routinely 
reduce exposure below the 0.2 f/cc PEL 
during major asbestos removal projects 
and that the supplemental use of 
respirators may be required. (51 FR 
22663). Smaller abatement projects, on 
the other hand, were judged capable of 
meeting the TWA limit, because the 
levels measured over a day's work 
ranged from less than 0.1 f/cc to 0.57 f/ 
cc with a geometric mean value of 0.09 
f/cc (51 FR 22664 citing to 84-74, Table 
3.10). Compliance expectations for the 
new excursion limit are that for major 
removal projects, respirator usage is 
expected and employees will be 
protected against both permissible 
levels by such equipment. For small 
projects, such as removal of insulation 
covering pipes in small areas, glove 
boxes may be available and can. at least 
some of the time, resuit in exposures 
low enough to meet both the TWA and 
excursion permissible limits (see 51 FR 
22664).

Renovation activities involve asbestos 
exposure when asbestos materials used 
for pipe and boiler insulation, 
fireproofing, drywall tape and spackling. 
and acoustical plasters are disturbed 
during renovation projects. OSHA 
concluded in the feasibility analysis in 
the revised asbestOB standards that 
"engineering controls are generally 
effective in limiting exposures after 
asbestos-containing materials have been 
disturbed, but that workers who actively 
disturb these materials will probably 
require respiratory protection to comply 
with the 0.2 f/cc PEL" 51 FR 22864.

OSHA's contractor noted that "as in 
asbestos abatement, exposures in 
renovation vary tremendously 
depending on the condition and 
friability of the asbestos materials, and 
the nature of the work being performed."

(Clayton report Exh. 3 at 32). Data 
submitted on the work exposures of 
renovation worker* reflect TWA 
measurements, not short term levels. 
However, based on the time weighted 
average levels reported. OSHA 
concludes that most renovation workers 
who are indirectly exposed to asbestos 
will be protected against the limit by 
engineering and work practice controls 
but workers who directly disturb 
asbestos will need respiratory 
protection to comply with the new 
excursion limit as OSHA similarly 
concluded with the respect to the TWA 
PEL

Maintenance workers will not need 
respiratory protection for compliance 
with the new excursion limit in most 
situations. OSHA bases this 
determination on limited record data 
which shows concentrations during 
routine maintenance activities in a 
building in which serious deterioration 
of the asbestos materials had occurred 
and which appear to be short-term peak 
measurements. (Clayton report Exh. 3 at 
33).

These measurements ranged from 0.02 
to 1.4 f/cc. Because these measurements 
appear to be a worst case situation. 
OSHA believes that engineering and 
work practice controls will adequately 
control exposures during routine 
maintenance activities within the new 
excursion limit of 1 f/cc measured over 
one-half hour.

HL Regulatory Analysis
Executive Order 12291 (46 FR 13197, 

Feb. 19.1981) requires that a regulatory 
analysis be conducted for any rule 
having major economic consequences. 
OSHA has analyzed the economic 
consequences of the asbestos standards 
as promulgated in 1986 at that time. The 
further analysis required for these 
revisions follows.
A. Population-At-Risk and Benefits

As part of this analysis. OSHA 
estimates that under the current 
asbestos rule, at least 36.000 workers in 
general industry and construction 
remain unprotected from asbestos fiber 
levels above the 1 f/cc excursion limit. 
For general industry, about one-tenth of 

.the workers within plant operations 
with 8-hour TWA exposures of between 
0.1 and 0.2 f/cc may exceed the 
excursion limit for thirty minutes a day. 
This fraction was applied to the sectoral 
exposure data reported in the Asbestos 
Regulatory Impact Analysis (RIA) [App. 
G] to yield OSHA's estimate of 2.703 
workers affected by the excursion limit 
in general industry.
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In automotive repair, approximately 
five-percent of the population at risk to 
asbestos fibers are estimated to exceed 
the excursion limit Hence, of the 527.000 
workers exposed to asbestos in this 
sector, approximately 28.000 face thirty* 
minute exposures above 1 f/cc. In its 
RIA OSHA estimated the costs and 
benefits of using solvent spray on brake* 
repair work in all affected 
establishments under the assumption 
that all firms would find it cost-effective 
to keep exposures below the action level 
by using the solvents on all repair jobs. 
OSHA now believes that some 
establishments are able to comply with 
the .current standard without excursion- 
level controls and that the costs and 
benefits estimated for this industry 
sector in the RIA were too high.

To comply with the proposed 
excursion limit provisions, these brake- 
repair establishments would now be 
required to use the solvent spray, 
thereby ensuring protection of the total 
population-at-risk in the sector. 
Assuming workers affected by the 
excursion limit perform one two-hour 
brake job per day—during which peak 
exposures—OSHA estimates that use of 
the spray will reduce 8-hour TWA 
exposures from around 0.13 f/cc to 0.06 
f/cc (Ex. 84-283). Based on the mortality 
rates for asbestos exposure given in the 
RIA OSHA estimates that in brake 
repair, approximately 3 of the 39 
avoided fatalities that were estimated in 
the RIA should be assigned to the 
benefits of the proposed excursion limit 
standard.

In ship repair. OSHA assumed that all 
workers were provided vacuum cleaners 
and air-punfying respirators for the 
purpose of reducing TWA exposures. 
This equipment carries protection 
factors ranging from 10 to 1.000 and 
therefore would also protect employees 
from high excursion levels (see Asbestos 
RIA. Tables G-16 and G-18). For this 
reason. OSHA projects that few ship 
repair workers are exposed above the 
excursion limit

In new construction, only asbestos/ 
cement pipe installers are expected to 
be currently exposed to high excursion

levels at frequent intervals. The 
estimated 16.000 workers involved in a/ 
c pipe installation can be divided into 
3,200 crews (five per crew). In the 
absence of controls, high fiber 
exposures can occur during the 
machining and cutting of pipe prior to 
installation. Employers experiencing 
excursion-level exposures can use 
shrouded tools during these activities to 
comply with paragraph (g)(2)(i) in the 
asbestos construction standard. Given 
the trend to have most of the machining 
done by the fabricator, and given the 
expense of purchasing shrouded tools, it 
is anticipated that only one-third of the 
crews will cut pipe at the worksite. 
Therefore, assuming one person on each 
crew is involved in cutting pipe, the 
population at risk in a/c pipe 
installation is expected to be around 
1.100.

During most asbestos abatement 
demolition and renovation jobs, the use 
of engineering controls and respirators 
to meet the TWA PEL will also reduce 
exposures to below the excursion limit 
(see Asbestos RIA Table G-20). OSHA 
anticipates that the excursion level will 
be exceeded only during occasional 
small-scale jobs, where these controls 
are not needed to meet the TWA PEL 
Similarly, in two activities within new 
construction, a/c sheet installation and 
asbestos roofing installation, the use of 
shrouded tools, vacuums, clothing and 
respirators needed to meet the TWA 
PEL are expected to prevent exposure 
levels from exceeding the excursion 
limit in all but a few short-duration 
activities. Thus, some minor, non- 
quantifiable benefits are expected in 
these sectors once the existing 
engineering controls and respirators are 
applied in the small jobs.

The overall population at risk from 
exceeding the excursion limit in 
construction maintenance is estimated 
at 32.000. In commercial/residential 
building maintenance, approximately
90.000 workers in small-scale jobs are 
potentially exposed to asbestos (RIA. p. 
F-20). However. OSHA believes that 
only about ten percent of these workers 
will be routinely exposed to asbestos.

Thus. OSHA estimates that 
approximately 10.000 employees, 
working in two-person crews, will 
specialize in small-scale repair and 
renovauon work involving contact with 
asbestos. In routine maintenance for 
general industry, of the approximately
220.000 workers exposed to asbestos 
and not equipped with respirators, an 
estimated ten percent, or 22.000. are 
assumed to be exposed to levels above 
the excursion limit

Thus, the overall population at risk to 
exposures above the excursion limit is 
expected to be approximately 36.000 
workers (not counting the population at 
risk in automotive repair). In the 
construction maintenance sectors - 
affected by the standard, exposures are 
not expected to occur on a daily basis. 
For the purpose of estimating the 
incremental benefits of an excursion 
limit the population at risk must be 
expressed as the number of full-time 
equivalent workers. Accordingly, OSHA 
estimates that the 36.000 workers with 
some exposures above the excursion 
limit translate to the equivalent of 10.000 
full-time employees.

To develop a quantitative estimate of 
the expected incremental benefits of an 
excursion iimit. OSHA conservatively 
assumes that the use of engineering 
controls, respirators and other measures 
will reduce 8-hour exposure levels by a 
factor of ten. Table 1 shows the number 
of expected cancer deaths for each 
sector at 0.13 f/cc TWA—estimated as 
the current mean exposure level for all 
industry establishments impacted by the 
excursion limit—and .013 f/cc TWA. the 
level after the tenfold exposure 
reduction. For each exposure level the 
number of expected deaths in 
manufacturing and construction is 
summed. Taking the difference of these 
two sums yields the figure for avoided 
cancer deaths. As indicated in the table. 
OSHA’s risk assessment model predicts 
that an excursion limit of 1 f/cc for 
thirty minutes will prevent 
approximately two cancer fatalities per 
year in the indicated sectors (not 
counting the benefits in automotive 
repair discussed above).

Table 1 .—Estimated Excess Cancer Deaths Avoioed Due to Promulgation of a Thirty-Minute Excursion Limit of i /fcc
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Table i .—Estimated Excess Cancer Deaths Avoided Due to Promulgation of a Thirty-Minute Excursion limit of i/Fcr
for One Year »-<* *«<>■»•<

Sector

No. ot i
; futMHTW f 
) eouwa- i 
i lent i
| worker*- l
f :

Expect- i 
ea i 

cancor t 
deatn at i 
.l3f/ce i 
TWA* i

Enact- '| 
ed I 

cancer I 
oeama I 
at £13 I 

1/ce I 
TWA* I

No. ot 
cancar 
oeatns
avoided

TotaL.
i , i

9.683 f 1.88 t 0.188 I 1.674

Source: U.S. Deotrtment of Labor. OSHA. Office of Regulatory Analysis.
> ****** mamma t***a*mon levectaar amuoao from tne- tnotvsis m mo tabfft

TWA °,m *** *<00*u* °*1* ,v 11 R,A CApp. GX OSHA aaaotana mat mo popnation at rofc from thon-ttim level* expersncae a

* Um of engeteemg connote and (mpmora are assumed to reait si a tenfold redoctwr n TWA exposures.

ot 0:13 f/cc

Moreover, as explained in Chapter V 
in the Asbestos RIA. the estimated 
number of lives saved understates the 
total benefits derived from lowering 
worker exposure. Additional expected 
benefits (but not quantified) tbvuUl 
appear in the form of reduced worker 
disability from asoestosia and a reduced 
incidence of asbestos-related diseases 
in groups outside the directly exposed 
work force.

3. Compliance Costs

OSHA estimates that the total annual

compliance costs for achieving a thirty- 
minute excursion limit of 1 f/cc in the 
sectors shown in Table 1 will be 
approximately $29 miihdn. (Some 
additional compliance costs in 
automotive repair were already 
estimated in OSHA's original RIA and 
are discussed below.) Table 2 shows the 
number of exposed workers in each 
industry sector and the breakdown of 
compliance costs by regulatory 
provision. In general, the exposure 
distributions and the compliance cost 
formulae presented in the RIA were

reemployed here. The majority of the 
casts will occur in the construction 
industry, where the annual costs are- 
estimated to be $23 million. Primary and 
secondary manufacturing are expected 
to-incur annual costs of S2A million and 
$4.4 million, respectively. In ship repair, 
additional compliance costs are 
expected to be insignificant because it is 
assumed that most firms already use 
adequate controls in order to comply 
with the existing provisions of the 
asbestos standard.

Table 2,—Asbestos Excursion Limit** Annual Compliance Costs [By sector and provision, rrr dollars]

Sector
Nuafcasof
exposed
worker*

Engmatnng
commit

Shower/ 
changerm 

tent
Respirators

Clothing j Monaoong j Medical 1 
wminct } Tratneig Grand, total

Primary manufacturing:
A/Cpipe. 90 4.923

3.395
509

4.074
17.314
88,568
6520
5.432
4.244

1

21.750 i
15.000 1 
2250 1

18.000 1 
78.500 1

382.500 1 
29.250 1 
24.000 1
18.750 1

i

2.712 i 
3,255 1 
1.505 | 
T.505 1 

35.941 1 
27564 1 
11.933 1

1

373 i 
514 1 
39 | 

308 1 
1.310 1 
6551 1

205 64.523A/C sneer. 20
3Textria* .. 3,575

28.599

144 t 4tJr133
22 [ 7,899

172 f 52.658
73? 1 253.344

35821 1.11A679

Flrmriiie 24
102
510
39
3?
25

Coahnns .
Fnmnn l n li9A/

607,733Pane,....... 0
ftaitkof* 38.132

29.791

501 1 ZBO 95.U58
Plashrs. 0

9.764 1 411 | 23Q 77.968
552912.006 1 321 r 180

fiuhtntaf 784 934241 96284 1 10.070 1 5.629 1.787.303i 900.UUU i

Secondary manufacturing:
A1C sheet... 35

17
150
997
246
475

0 5.94T
2.S8B

!
20.250 1 
12.750 1

!
10.598 1

450 [
25T 85.197

Fnmnn 23500 1 
16.798 | 

121.368 1

218 1 12? 59.734
Caskets r it*.sfjo i 1.927 | l.Uf/ r 33Q»d09

7,15ft I- 5L24£v376Plestv-s /4/uau ( 12.806 1
Auto MOMnutammj. *1.00/ 1 1B3./OU 1 102590 | 

83,401 |
3.147 | 
6.101 1

1,75s
3.4T1

625.054
1.095.817

Subtotal 1J319 325.738 t.439250 1 358558 1 24.650 1 13.778 4.448.717u
Contrucuort

A/C Dee nssalaocrt-_________
Routine mam m C/R________
Routine man. m Cl

i
1.100 1 1.650000

10.000 1 7.417.947

J
0 1 N/R
0 I 2238.004

1
N/n i 

3.450.000 1 
660.000 1

0 i 

0 1
113.916 i 

1,035.600 1
’5.796

143.600
315.920

1.779.712
14,285.151
6.453.9290 i 0 1

33.100 7.568.612 4.110.000 1 *0 ! 1.149.516 1 475.316 22.516.791

Total ____________ 35.803 8.027.430 6.137250 1 454.840 1 1.184.236 1 494.724 28.734.811

Sourca: OS. Deoerment of Labor. OSHA Offica of Regulatory Analysis.
1 ^mo**nc* 10 automotive reoar are not reoorted m tno table (see discussion in text! 

controls are exoeewq eeyonotnosereouseo'gmeer me TWa PEL
irm “5“™° not ,0 00 necessary Decause enner tney would have been reoutred to meet me existing standard or because™ opersoona are excused due to meir smail-*cai». snort-duration nature.
resmrmors^'*r* *** *XD8a8d to rmramna me neao. tor aoooionai mononeng through the use of defective data or Bv equtpomg tner women with aar-succxiea
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X. Construction
Annual compliance costs in 

construction are estimated at S23 million 
to protect approximately 33.000 workers 
in asbestos/cement pipe installation, 
routine maintenance in commercial/ 
residential buildings, and routine 
maintenance in general industry. The 
Two maintenance sectors in 
construction account for over 92 percent 
of the costs in construction, with a/c 
pipe installation accounting for the 
remaining cost Asbestos abatement 
demolition and renovation are not 
expected to incur additional compliance 
costs. With the exception of a minor 
number of small-scale jobs, exposures in 
those sectors, and in a/c sheet 
installation and asbestos rooting 
installation, are projected to remain 
below the excursion limit through the 
use of engineering controls and 
respirators put in r ace to meet the 
TWA PEL Durins '-.ese jobs, additional 
use of existing controls and respirators 
will be required without any 
incremental costs beyond those - 
previously estimated.

As snown in Table 2. compliance 
costs for additional engineering controls, 
respirators and disposable clothing in 
construction are expected to total S9.2

dion. S7.6 million and $4.1 million.
rcectively. No decontamination costs 

are anticiapted because the activities in 
these sectors are of short duration and 
are exempted from-this provision.

In a/c pipe installation, it is 
anticipated that short-term exposures 
will be reduced through the use of. 
shrouded tools during machining and 
cutting of pipe. In the maintenance 
sectors, suppiied-air respirators, giove 
bags. HEPA vact-tr-i md filters, and 
disposable clot--...--. z z-.z:a v,::; 
protect workers curing acuvities when 
fiber concentrations may exceed the 
excursion limit Office workers and the 
general Dublic in commercial and 
residential buildings (c/r) will also 
benefit from signs alerting them to the 
hazards at the worksite. Applying a unit 
cost of 50 cents for each sign put m 
place, the costs of warning signs are 
expected to total $L8 million annually in 
c / r maintenance.

In routine maintenance in general 
industry. OSHA estimates that 
approximately 85.000 gasket projects 
will face asbestos level excursion. Most 
of these jobs will be small and therefore 
will require only one sign in most cases. 
At a unit cost of 50 cents per sign, the 
total compliance cost for the regulated- 
area provisions will be approximately 
$43,000 in gasket maintenance.

To avoid the costs of monitoring 
exposure levels at each project it is
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assumed that construction maintenance 
crews will purchase suppiied-air 
respirators and compressors at unit 
costs of $27325 and $1,000. respectively, 
and capitalize them over five years. In 
addition, firms in commercial/ 
residential maintenance and a/c pipe 
installation will incur costs associated 
with the medical and training provisions 
when the excursion limit is exceeded. 
(Workers in routine maintenance in 
general industry are exempted from the 
medical surveillance provisions because 
they will be exposed for fewer than 30 
days.) Assuming a medical exam/lost- 
work-time cost of $100 and 
recordkeeping costs of around S3.50 per 
employee, annual medical costs for 
these workers are estimated to be 
approximately $1.1 million.

Training costs in construction are 
based on the assumption that a 
supervisor (at a.wage rate of $13.10 per 
hour in construction and S17.ll per hour 
in general industry (routine 
maintenance)) will conduct one-half 
hour training sessions for groups of five 
employees (at an hourly wage rate of 
S11.91 in construction and $18.37 in 
general industry). Added to these costs 
of instruction are recordkeeping costs 
(estimated in the RIA. p. VI-41, to be 
S385 per record in construction and 
$1.50 per record in general industry), 
bringing the total cost of training in 
construction to around $475,000.
2. General Industry

OSHA estimates annual compliance 
costs of $32 million in primary and 
secondary manufacturing. As noted 
above, the ship repair sector should not 
experience costs to comply with the 
excursion limit sir.cc controls currently 
in use to meet the . WA PEL prevent 
thirty-minute leveu) from exceeding 1 f/ 
cc. OSHA expects automotive repair, 
however, to incur some compliance 
costs frc.~ the use of solvent spray to 
meet the excursion limit Assuming one- 
third of the affected employees are 
currently in compliance, anc assuming 
(as in the RIA) that approximately thirty 
seconds of worker time is spent 
spraying an entire can of solvent spray 
(at $1.75 per can) on the brake surface to 
minimize the number of airborne fibers, 
compliance cost is estimated to be $4.0 
million in this sector. As noted above, 
these compliance costs were already 
included in the RIA for the TWA 
permissible exposure level. Hence, the 
costs are not incremental as are the 
excursion limit costs in the other sectors 
and therefore are not reported in Table

Half of the total cost in general 
industry. $3.1 million, or S1.192 per 
worker, will be spent on

decontamination of workers after high 
fiber exposures. To comply with the 
decontamination provisions, employers 
are expected to expand shower rooms 
and change rooms (see pp. VI15-16 in 
the RIA for details of the calculation) in 
order to accommodate the estimated 
2.700 workers who are exposed below 
the 0.2 f/cc TWA but above the 1 f/cc 
excursion limit In addition. OSHA 
assumed that each of those workers 
would be given one change of 
disposable clothing and gloves each 
day. at a cost of $3 per set

Initial monitoring is necessary to help 
firms determine the need for respiratory 
protection and to provide the objective 
data required by the standard where 
such data does not currently exist 
Because exposure levels in primary and 
secondary manufacturing will 
occasionally exceed l f/cc for thirty 
minutes despite the presence of 
engineering controls. OSHA assumed 
that all employers wiil perform initial 
monitoring at each workstation in all 
establishments. This assumpnon tends 
to overstate actual costs because in 
some instances other objective data will 
be available. Based on the expected 
variation in these exposures. OSHA 
estimates that approximately 50 percent 
of the workstations will have exposures 
above the excursion limit These 
workstations are expected to continue 
monitoring twice a year and to equip 
their workers with cartridge respirators 
during peak exposure periods.

For the workstations where exposures 
exceed the excursion limit but not the 
TWA action level, medical surveillance 
and training would be required. OSHA 
estimated that half of the workers 
expected to exceed the excursion limit 
wiil be affected by these provisions for 
the first time (the balance of these 
workers are in establishments where 
these costs are currently required under 
the existing rule). Annual medical and 
training costs for these workers is 
calculated to be about $55,000.
IV. Economic and Environmental 
Impacts

OSHA anticipates no major economic 
or environmental impacts from the 
promulgation of the excursion limit In 
most manufacturing sectors, estimated 

- annual compliance costs fall below 
S100.000. The highest compliance costs 
in manufacturing will be felt in 
secondary gasket production and 
primary friction products. In these two 
sectors the additional annual 
compliance costs are not expected to 
exceed one-half of one percent of annual 
revenue. Thus. OSHA does not 
anticipate a significant economic impact



35618 Federal Register / Vol. 53. No. 178 / September 14. 1988 / Rales and Regulations

in manufacturing due to compliance 
with the excursion limit

Although automotive repair is 
expected to face compliance costs to 
meet the excursion limit these costs 
were estimated previously and were 
applied to the economic impact 
computed in the RIA. The overail 
economic impact on this sector as 
described in the origins,! RIA was not 
significant

Compliance costs in the construction 
industry are expected to be higher than 
in general industry. OSHA estimates 
that annual compliance costs in a/c pipe 
installation will be approximately SL500 
per exposed worker, while the per* 
worker costa in routine in
commerdai/residential buildings and in 
routine maintenance in genera! industry 
will be SI.400 and £300. respectively. 
However, OSHA expects that firms 
within the affected sectors will be able 
to pass along compliance costa to the 
building owners and project developers; 
As noted in. QSHA’s Asbestos RIA. 
higher construction and maintenance 
costs are routinely passed forward to 
owners and developers; Further, annual 
compliance costs in these sectors 
represent a minor percentage of the total 
value of the structure being built or 
repaired. Therefore, it is anticipated that 
the impact of the excursion limit on final 
rents and prices will be negligible.

In accordance ith the Regulatory 
Flexibility Act OSHA has assessed the 
economic impact of a 1 f/cc excursion 
limit on small establishments and 
certifies that those establishments will 
not be adversely affected. In addition. 
OSHA does not foresee a significant 
environmental impact from the 
excursion limit provision.
V. Feasibility of Measuring Excursion 
Limit

OSHA also has determined, based on 
the rulemaking record of the revised 
standard, that the Lowest feasible short 
term limit which can be reliably 
measured for purposes of the OSHA 
compliance programs, is 1 f/cc 
measured over 30 minutes. OSHA 
reaffirms that the OSHA Reference 
Method (ORM) provides the optimal 
technology for assessing worker 
exposure to airborne asbestos.

A brief review of the ORM is 
necessary to an undemanding of this 
determination. The ORM is based 
largely on NIOSH Method 7400. a 
method widely acknowledged in the 
record as superior to the earlier NIOSH 
P&CAM 239 method previously 
prescribed by OSHA (Exs. 117-A: 123— 
A: 328; 330; Tr. 6/20. p. 10: Tr. 6/21. p. 
186; Tr. 7/81. p.69|.

In the preamble to the revised 
standards OSHA explained the 
relationship of the ORM to NIOSH 
P&CAM 239 and to the revised NIOSH 
7400 method (SI FR 22688|. •

Because the NIOSH 7400 method 
takes advantage of technological 
improvements that have been adopted 
worldwide far asbestos sample analysis, 
but retains the same counting ruies as 
the NIOSH P&CAM 239. OSHA has used 
the major features of the NIOSH 7400 
method as the basis for developing a 
required standardized sampling and 
analytical method measuring airborne 
asbestos concentrations.The method 
required by the revised asbestos 
standards far both genera! industry and 
construction, referred to as the OSHA 
Reference Method (ORM). is detailed in 
the mandatory Appendix A of each 
standard. (§ 1910.1001 and 1926.58).

These appendices require that the 
employer collect airborne asbestos 
samples using 25 mm diameter mixed 
cellulose niters and a 50 mm electrically 
conductive extension cowL Samples 
must be analyzed using a phase contrast 
microscope calibrated using a phase 
shift test slide and equipped with a 
Walton-Beckett graticule. The ORM also 
requires that filter samples be prepared 
using acetone-triacetin clearing solution 
and be counted in accordance with the 
rules specified;

The ORM differs from the NIOSH 7400 
method in two important respects. The 
ORM mandates a flow rate for asbestos 
sampling of between 0.5 and 2J 1pm. 
which is similar to the flow rate range 
permitted by the NIOSH P&CAM 239 
method (1.0 to 2.51pm). In contrast the 
NIOSH 7400 method permits the use of 
any flow rate between 0.51pm and 16 
1pm. Secondly, the ORM permits the use 
of the large 37 mm diameter filter when 
the employer has written justification 
explaining the need to use a larger filter 
to obtain readable samples. Both of 
these departures from the NIOSH 7400 
method were made in response to 
commenters who pointed out that the 
use of high flow rates (e.g..41pm) 
combined with the use of the smaller 25 
mm filter may result in samples that are 
too overloaded with dust to permit the 
counting of asbestos fibers. This is 
particularly true in construction where 
nonasbestos dust particles released to 
the air as a result of demolition or 
renovation acnvities may interfere with 
analyzing samples that were collected 
using high flow rates and the smaller 
filter. OSHA believes that, by limiting 
the flow rate and permitting the use of 
the 37 mm filter in certain 
circumstances, employers will be more 
likely to obtain readable samples in 
dusty environments. As explained

below however, the 37 mm filter will be 
allowed to measure short term 
exposures aniy when they are above the 
EL. Since short term exposures in 
impacted construction activities are 
likely to exceed the EL OSHA believes 
that many employers will continue to 
have the flexibility to pick the filter and 
flow rate to best assure reliable 
measurement results. In addition, record 
evidence suggests that the use of high 
flow rates may increase electrostatic 
charges in the filter apparatus, 
preventing some fibers from reaching 
the filter and resulting in lower fiber 
counts [Ex. 84-478rTr 7/6, p. 99). OSHA 
adopted these specific provisions to 
establish uniformity to the asbestos 
exposure determination.

To determine whether the ORM could 
be used to analyze snort-term samples, 
and what the lowest feasible excursion 
limit is. the limit of reliable detection for 
15-and 30-minute samples was 
evaluated. OSHA calculated the lowest 
reliable limit of quantitation using the 
following formulas:

(a«Af)

where:
E is the fiber density in fiber* per square 

millimeter:
f i* the total fiber count; 
n is the number of microscope field* 

examined:
Af is the field area (0.00785 mm2 fora 

properly calibrated Walton-Beckett 
graticule); and

(E)(Ac)c = ----------------------
(V](1000)

where:
E is as above:
Ac is the effective area of the filter 

(nominally 385 mm2 for a 25-mm- 
diameter filter and 855 mm2 for a 37-mm 
diameter filter; and 

V is the sample volume.

Prior to the ORM. analysts could use 
different procedures which resulted in 
different asbestos counts from one 
laboratory to the next. In addition the 
ORM method contains procedures that 
reduce variability in asbetos counts 
within a laboratory. In the final rule 
OSHA acknowledged that the use of the 
phase contrast light microscope method 
was approaching its limits of use with 
the new PEL but OSHA determined the 
method, with the procedures required by 
the ORM. could reliably measure 8 hour 
TWA exuosures at 0.1 f/cc for purposes 
of the OSHA compliance program.
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Using the minimum filter loading that 
is suggested for the QRM (La. 80 fibers/ 
100 fields, or 100 fibers/mm.3), QSHA 
examined the relationships among these 
two sampling periods. (IS and 30 
minutes), the two filter sizes (25- and 37- 
mntin diameter), and various passible 
flow rates ranging between 25 1pm and 
0.5 1pm.

The results set out m the Table show 
that 1 f/cc measured over 30 minutes is 
the lowet level which can. he reliably 
measured for most operations likely to 
be affected by an excursion limit

The QRM has been designed to 
provide needed flexibility to reliably 
measure exposures in the wide variety 
of operations where asbestos, tremoiite, 
anthophyilite and actinniiteare used. As 
explained in the preamble to OSHA’s 
revised standards, filter overload or 
interference by other particles in dusty 
environments it accommodated by the 
ORM by permitting the use of the 37 mm 
filter when justified, and by reducing the 
flow rate. OSHA believed that in most 
cases reducing the flow rate will 
minimize filter overload for TWA 
exposure measurements, but allowed 
the 37 mm filter far stubborn situations, 
with written justification (5t FR 22390- 
1).

The major industries and operations 
affected bv the imposition of an 
excursion limit construction, and 
maintenance end brake repair in general 
industry, expose employees to the kinds 
of dusty environments which may result
in ............. rioad. In addition, shortterm
bursts c: oust containing asbestos may 
contribute to overloading the filter.

The flexibility needed to reliably 
measure excursions in these operations, 
requires the ability to sample at iow 
flow rates. Table AT shows that oniv at 
the relatively high flow rates of 1.6 ipm 
and above are levels less than 1 f/cc 
over 30 minutes quantifiable. We note, 
based on the results in the Table that 
the use of the 37 mm filter is precluded 
for measuring short term limits ti:--vn to 
1 f/cc over 30 minutes. QSHA therefore 
finds 1if cc measured over 30 inmates is 
the lowest level feasibly measured for 
the operations impacted by tins 
amendment.

OSHA notes that these considerations 
apply to measurements at or below the 
excursion iimit. the level which must be 
capable of being measured for most 
enforcement and compliance purposes. 
The employer is not precluded from 
using the 37 mm filter to reiiahly 
measure short term, exposures above the 
excursion limit so long as the level 
measured falls within the iimits or 
reliability set out in the table QSHA 
therefore wiil allow the use of the 37 mm 
filter for measuring short term exposures

for the same reasons and requiring the 
same justification as time-weighted 
average measurements, if an employer 
uses measurement results, to show 
exposures below the excursion limit he 
must use the 25 mm filter.

Also. OSHA has determined that 
employers can comply with the 1 f/cc 
excursion limit within the accuracy 
requirements of the revised asbestos 
standards. As dismissed at length in the 
preamble to the final rules (see 51 FR 
22686-22631), the key factor in sampling 
precisian is fiber loading. Using the 
minimum loading suggested by the ORM 
(80 fibers (ICO fields, or 100 fibers/mm3], 
employers can be confident that they 
are measuring the actual airborne 
concentrations of asbestos in their 
workplaces within a standard sampling 
and analytical error (SAE) of +/—255&J-

OSHA points out as stated earlier, 
that a superficial contradiction exists 
between QSHA's finding that 1 f/cc 
measured over 30 minutes is the lowet 
reliable level of detection, and data 
cited regarding lower ieveis hr brake 
repair f51 FR 22662). Those 
measurements, mainly derived from 
studies, were made by NIOSH with 
expert analytical capabilities under 
controlled conditions, in addition these 
measurements do not reflect the 
differences in results that occur dne- to- 
common statistical sampling factors. As 
stated above. OSHA does not believe, 
based on a fuQ rulemaking record, that 
such low levels can reliably be 
measured by employers for regulatory 
requirements. OSHA considers the 
recorded levels indicative of a range of 
exposures for the brake repairindustry, 
and has not used these results for any 
other regulatory purposes.

Thus. OSHA's finding that the 
excursion iimit of 1 if cc for 30 minutes is 
the lowest that can be reliably measured 
is based upon the enforceability of the 
limit recognizing that in some 
situations, lower exposures could 
theoretically he measured and are 
reported in the rulemaking record. In 
reaching this decision. OSHA has relied 
upon the asbestos rulemaking record, 
the equations described above being 
part of the record. 1

1 OSHA eTiiimoepRanoB of the ORM 
(implemented as NIOSH 74001 a*foiiawaiNiQSH 
has estimated that the overau precision, expressed 
as the coemaem of variation |CV,J. of the 7400 
method nnm from 0.15 to 0.115 for semotes in 
whith flO- talOQ fiber* oerlOQ fields haveoeea 
counted (Ex. 84 4441. For filter*at ui« minimum 
loaaioa suggested by me ORM. (80 fiben/lDO Cieldsi 
the CV. is 0.13. This yields a 95% One Sided Upper 
Confidence interval of 21.4%. This is iowertftarrthe 
SAE of 25% currency listed for (hit mwnott in 
OSHA's Industrial Hvgiene Technical Manual.

VT. The Process for Promulgating the 
Excursion Limit

As the foregoing discussion indicates, 
the- Public Citizen Court explicitly 
rejected OSHA's reliance m the EtO 
standard on the need for a "dose-rate 
effect" to justify an excursion limit. 
OSHA based its determination in the 
revised esbetos standards on the same 
rationale. The Agency hereby 
withdraws the determination, instead. 
OSHA has made a new determination 
based on appropriate criteria and a 
review of the rulemaking record 
concerning whether and what excursion 
limit should be required in the revised 
asbestos standards.

Table X shows the results of OSHA’s 
analysis.

Table Reliable Quantitation Lim­
its for Short-term asbestos Sam­
pling Using the OSHA Reference 
Method

Cttbarcttneuvof lOOf/mnr1-!

Row raw- 
(HtmJmnt Samrxiog tune

lower tare of
qi tanpftf^fvut

(ftben/cci

For 25 mm
rawrc

25
IS LOS

20
15 rat

1.S
IS. 153

t.0
15 2.61

0.5
15 523

as.
30 51

2.0
30 .65

1.6
30 .82

1.0
30 1.31

0.5
30 251

For 37 mm (
filters: |

2.5
15 2.32

2J0
15 231

f.S
15 3.63

1.Q
15 SSI

25
30 1.16

2.0
30 1 t.45

l.S
30 1.82

1.0
30 2.91

OSHA's previous STEL determination 
did not appiy the criteria which the 
Court held must compel the issuance of 
a short term iimit However, these
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criteria: feasibility of the limit and 
further reduction of significant risk were 
raised by OSHA in its proposal (see 49 
FR14116,14122), and were the subjects 
of data and comment submitted to the 
record as well as testimony at the 
hearing. Therefore all aspects of 
OSHA's statutory rulemaking 
requirements, consisting of notice, 
comment and hearing, have been 
compiled with concerning whether 
OSHA must issue an excursion limit 
(See section 8(b) of the Act).

Ample notice on all relevant issues 
was provided by OSHA. In its proposal 
the Agency stated it was considering 
reducing the prior "ceiling limit" of 10 f/ 
cc to a limit based, in large part on the 
TWA-PEL which would be required. 
OSHA specifically mentioned the 
possibility of imposmg a 5 f/cc limit 
measured over 15 minutes if a 0.5 f/cc 
TWA-PEL were chosen and a 2 f/cc 
"ceiling limit” if a 0.2 f/cc limit were 
chosen, and requested comments on 
these as well as “other suggested 
limits". OSHA noted that ceding limits 
"may be necessary to ensure further that 
employees are not exposed to dangerous 
concentre tion(s) of asbestos fibers'1 and- 
also asked for “(i)nformation concerning 
the feasibility of achieving (the limits 
mentioned or others) particularly in 
industries with variable exposures" (49 
FR at 14123).

Comment and evidence submitted to 
the record responded to all relevant 
issues and provided an ample 
evidentiary base for OSHA to make 
determinations regarding a revised 
excursion limit for asbestos exposure. 
Participants representing both industry 
and employee groups recommended that 
OSHA adopt a "short term limit ranging 
from 0.5 f/cc measured over 30 minutes" 
(BCTD. Exh. 330 at 155). to 5.0 f/cc 
measured over 15 minutes (AIA/NA.
P.H. brief. UI-45).

Data introduced during the 
rulemaking, as discussed previously, 
shows the feasibility of the limit 
adopted. Most data relates to service 
industries and construction. The relative 
scarcity of data for general industry was 
explained by ALA/NA as resulting from 
the fact that "at least in manufacturing 
plants, there are few routine operations 
where exposures are episodic. 
Consequently, the occurrence of peak 
exposures is generally an unexpected 
event such as an equipment 
breakdown." (AIA/NA. P.H. brief III- 
44).

Data used in OSHA’s risk assessment 
and regulatory analysis similarly show 
that the imposition of an excursion limit 
of 1 f/cc measured over 30 minutes will 
further reduce the significant risk

remaining after a TWA exposure limit of 
0.2 f/cc is achieved.

OSHA finds pursuant to 5 U.S.C.
553(b). that additional notice and 
comment are unnecessary. OSHA 
believes that additional notice of the 
intent to consider an excursion limit 
would merely duplicate the prior notice. 
As discussed above, public participation 
has already taken place during the 
extensive rulemaking held to develop 
the 1986 standards.
VIL Summary and Explanation

The requirements set forth in this 
notice are those which, based an 
currently available data. OSHA believes 
are necessary and appropriate to 
provide additional protection to 
employees who are now exposed to 
airborne concentrations of asbestos at 
levels that pose a significant risk of 
material impairment to their health. 
OSHA has considered ail data and 
recommendations on the short-term limit 
issue contained in the asbestos docket 
(H-033).

The following sections discuss new 
individual requirements of the asbestos 
standard. The final standard adopts an 
additional permissible exposure limit of 
1 f/cc excursion limit averaged over a 
sampling period of 30 minutes. As with 
the TWA-PEL engineering controls and 
work practices when feasible are the 
preferred methods to reach the 
excursion limit

Other provisions of the revised 
standards are being amended to also 
require certain ancillary protective 
actions when the excursion limit is 
exceeded. For example, regulated areas 
must be established, and 
decontamination facilities be provided 
for eirroloyees whose exposure exceeds 
the EL Employers must measure the 
exposure of employees to ascertain 
whether the EL is being exceeded. For 
purposes of this preamble. OSHA is 
combining the discussion of general 
industry and construction standard 
provisions which relate to the same 
subject matter. Of course, the respective 
regulatory texts remain separately 
designated and codified. For example, 
the discussion on both the general 
industry and construction revised 
requirements on monitoring is 
combined. Any differences in 
application or text between these 
industries will be noted in the 
discussion, as well as. where required, 
in the respective regulatory texts. OSHA 
believes that this combined discussion 
will aid interpretation of the 
requirements since a unified rationale, 
where appropriate, is presented, and 
differences are highlighted where they 
exist.

Permissible Exposure Limit Paragraph
(c)(2), (General Industry and 
Construction)

In the final amendment OSHA 
establishes a X f/cc excursion limit for 
asbestos and revises existing paragraph
(c) to incorporate an excursion limit and 
to clarify that the excursion limit is to be 
determined as a time-weighted average 
over a sampling time of 30 minutes.

In the proposed rule of 1984. OSHA 
stated that it was considering a ceiling 
limit of 2.0 f/cc for a 15-minute period if 
a TWA of 0.2 f/cc was established. The 
1984 proposal specifically asked 
participants for recommendations for 
specific ceiling levels. In response, some 
participants recommended a 5 f/cc 
ceiling limit (Exs. 92-045,90-180): a 
ceiling limit equivalent to 10 times the 
PEL (Ex. 127) and the AFL-CIO 
recommended that OSHA should lower 
the ceiling level for the asbestos 
standard proportionally to the reduction 
in the permissible exposure limit which 
would be 0.5 f/cc, based on the AFL- 
CIO recommended 0.1 f/cc time- 
weighted average PEL (Ex. 335, p. 46).

Based on the rulemaking record of the 
revised standard. OSHA determined 
that the lowest feasible short term level 
which can be reliably measured using 
the OSHA Reference Method (ORM) is 1 
f/cc measured over 30 minutes. OSHA 
has also determined that a 1 f/cc EL is 
effective at lowering total asbestos dose 
below that achievable through the 0.2 f/ 
cc 8-hour TWA alone. OSHA has 
determined that, based on the evidence 
in the record, a 1 f/cc 30 minute EL is 
feasible and can be reliably and 
consistently monitored, using available 
monitoring methodology. There is 
insufficient evidence on the feasibility of 
monitoring and attaining lower short­
term exposure levels.

With respect to the length of the 
permitted sampling period. OSHA 
believes that collection of asbestos over 
30 minutes is necessary to ensure that a 
sufficient amount of asbestos is 
collected for accurate analysis. It should 
also be noted that the newiv established 
ceiling limit of 1 f/cc over 30 minutes, in 
terms of dose exposure to asbestos, is 
similar to the limits that OSHA 
considered in the proposal, that is, a 2 f/ 
cc ceiling for 15 minutes.

OSHA has determined that exposure 
to asbestos under the present standard 
still presents a significant risk of 
material impairment to employees.
Based on the current record. OSHA 
believes that compliance with the 
excursion limit as set-forth in this 
paragraph will further reduce such 
significant risk.
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Exposure Monitoring: Paragraphs
(d)(1)fib (d)(1)(H), (d)(2)(i), (d)(2)(H),
(d)(2)(iii), (d)(3), (d)(4), (d)(5), and 
(d)(7)(H) (General Industry); Paragraphs
(f)(1)(d), (f)(l)(Hi), (f)(2)(H). (f)(4) 
(ConstrucHan)

Section 6(b)(7) of the Act (29 U.S.C. 
655) mandates that any standard 
promulgated under section 6(b) shall, 
where appropriate, “provide for 
monitoring or measuring of employee 
exposures at such locations and 
intervals, and in such a manner as may 
be necessary for the protection of 
employees." The primary purpose of 
monitoring is to determine the extent of 
employee exposures to asbestos.

Exposure monitoring informs the 
employer whether the employer is 
meeting the obligation to keep employee 
exposures below the established 
permissible exposure limits. Exposure 
monitoring also permits the employer to 
evaluate the effectiveness of engineering 
and work practice controls and informs 
the employer whether additional 
controls need to be installed. In 
? .idition. section 8(c)(3) of the Act (29 
u.S.C. 657(c)(3)) requires employers to 
notify promptly any employee who nas 
been or is being exposed to toxic 
materials or harmful physical agents at 
levels that exceed those prescribed by 
an inclinable occupational safety or 
hea.ui standard. Finally, the results of 
exposure monitoring are part of the 
information that must be supplied to the 
physician, and these resuits may 
T.crtribute information on the causes 
ana prevention of occupational illnesi.

Short-term mon.iunng is requirea 
whenever asbestos concentration will 
netuniform throughout the workday 
ana -'re high concentrations of 
asbestos reasonaoly may be expected to 
be released or created in excess of the 
EL. For example, in the manufacture of 
asbestos products, peak exposures could 
be expected during the dry handling of 
esbestos in manual debagging and 
cnargmg operations, and during 
mechanical operations such as cutting, 
lathir.i. machining, sawing, drilling, and 
sane::::, r-sak exposures could also be 
expected during maintenance and repair 
activities where esoestos insulation is 
disturbed and in automotive repair 
during brake and clutch servicing.

Amended paragraphs (d)(1)(f) (general 
industry), and (f)(l)(ii) (construction), set 
out general requirements for monitoring 
required under the standards. They now 
require that the employer perform 
breathing zone sampling that is 
representauve of the 30-mmute short­
term exposure of each employee as well 
as TWA exposures. Paragraphs (d)(l)(ii) 
(general industry), and (f)(l)(iii)

(construction), require that 
representative 30-minute short-term 
employee exposures be determined on 
the basis of one or more samples 
representing 30-minute exposures 
associated with operations that are most 
likely to produce exposures above the 
excursion limit for each shift for each 
job classification in each work area.

These exposure monitoring provisions 
require that the monitoring yield 
informanon enabling the employer to 
determine the short-term exposure for 
each employee. However, it does not 
necessarily require separate 
measurements for each employee. If a 
number of employees perform 
essentially the same job under the same 
conditions, it may be sufficient to 
monitor a fraction of such employees.

Representative personal sampling for 
employees engaged in similar work and 
exposed to similar short-term asbestos 
levels can be achieved by measuring the 
exposure of that member of the exposed 
group who can reasonably be expected 
to have the highest exposure. This result 
would then be attributed to the 
remaining employees of the group.

Ir. many specific work situations, the 
representative monitoring approach can 
be more cost-effective in identifying the 
exposures of affected employees. 
However, employers may use any 
monitoring strategy that correctly 
identities the extent to which their 
employees are exposed.

Paragraphs (d)(2)(i) [general industry), 
and (f)(2)(i) (construction), cover the 
duty tr conduct "initial monitoring" so 
that t.r.cmyers have baseline data on 
which to determine whether they must 
conduct further periodic monitoring. 
Now employers must perform initial 
monitoring to determine accurately the 
: cur. -••’rm airborne concentrations of 
asbestos to which employees are 
exposed as well as TWA exposures. 
However, paragraph (d)(2)(ii) (general 
industry), contains a provision designed 
to eliminate unnecessary monitoring in 
general industry where employers have 
monitored short-term employee 
exposures to asbestos within a six- 
month period immediately preceding 
publication oi mis final rule in the 
Federal Register. In such cases initial 
monitoring may be excused, pursuant to 
paragraph (d)(2)(i) (general industry), if 
the results of the earlier monitoring 
show that their employees are not 
exposed to asbestos levels above the 
excursion limit.

The results of prior monitoring should 
be acceptable if such sampling was 
conducted in accordance with the 
monitoring provisions prescribed for 
excursion iimit monitoring m this

standard: i.e.. prior exposure 
determinations were made from 
breathing zone air samples that are 
representative of 30 minute short-term 
exposures (paragraph (d)(l)(ii) (general 
industry)), such determinations were 
associated with operations that are most 
likely to produce exposures above the 
excursion limit and if the monitoring 
method was accurate, to a confidence 
level of 95 percent within plus or minus 
25 percent for airborne concentrations of 
asbestos at the excursion limit of 1 f/cc.

Baaed on the discussion above, 
paragraph (d)(2)(H) (general industry), 
permits the use of prior monitoring 
results to fullfiH the initial monitoring 
requirements prescribed under paragrah 
(d). as long as such monitoring satisfies 
all other requirements of the new 
monitoring provisions.

In addition, paragraph (f)(2)(iii) 
(construction) provides an exemption 
from new initial monitoring for 
construction employers who have 
historical monitoring data (prior 
monitoring results). This exemption 
prevents these employers from having to 
repeat monitoring activity for 
construction jobs that are substantially 
similar to previous jobs for which 
monitoring was conducted. The data the 
employer uses, upon which judgments 
are based, must be obtained under 
workplace conditions dosely resembling 
the process, type of material, control 
methods, work practices, and 
environmental conditions used and 
prevailing in the employer's current 
operations. Additionally, paragraph 
(d)(2)(iii) (general industry), and (f)(2)(ii) 
(construction), excuse initial monitoring, 
when the employer can demonstrate, on 
the basis of “objective data", that the 
asbestos-containing product or material 
being handled cannot cause exposures 
above the action level and/or excursion 
limit under those work conditions 
having the greatest potential for 
releasing asbestos.

"Objective data" is limited to 
information demonstrating that a 
particular product or material containing 
asbestos or a specific process, 
operation, or activity involving asbestos, 
cannot release fibers in concentration: 
above either the action level or Eleven 
under worst-case release conditions. 
Objective data can be obtained from an 
industry-wide study, from 
manufacturers of asbestos-containing 
products or materials, or from 
laboratory test results of an asbestos 
containing product For the employer 
who reiies upon an industry-wide study, 
the data he uses must be obtained under 
workplace conditions closely resembling 
the processes, type of material, control
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methods, work practices, and 
environmental conditions used and 
prevailing in the employer's ciurent 
operations. Sampling and analytical 
procedures must conform to NIOSH 
and/or OSHA approved methods. The 
following three examples illustrate haw 
an employer may use “objective data" 
to avoid the burden of initial monitoring.

In the automotive brake and clutch 
repair industry (the largest group of 
exposed workers) OSHA has 
determined that employers can 
successfully reduce their employees’ 
exposures to asbestos to below the EL 
by employing the enclosed cylinder/ 
HEPA vacuum system method as 
described in Appendix F to f 1910.1001. 
This determination is based on evidence 
in the rulemaking record (NIOSH Report 
32.4. Ex. 84-263). The effectiveness of 
the vacunm/enclosure is dependent 
upon the mechanic being adequately 
trained so that he/ahe can perform the 
manufacturer's recommended sequence 
of steps with care and skill. OSHA 
therefore believes that employers in the 
brake and clutch repair industry will be 
able to avail themselves of exemption 
from initial monitoring in this amended 
standard if they conscientiously employ 
the enclosed cylinder/HEPA vacuum 
system.

In construction, where certain 
operations are short-term, intermittent 
in nature and generate peak exposures, 
data show that the use of shrouded tools 
may limit peak exposures to below the 
EL An example of a detailed study, 
which can be used as objective data in 
lieu of exposure monitoring is Ex. 84- 
279. This study by the A/C Pipe 
Producers Association shows that under 
certain conditions (e.g. experienced 
workmen, properly maintained 
equipment, strict adherence to 
recommended work practices), cutting 
and machining A/C pressure and sewer 
pipe, using wet methods and a shrouded 
Doty tool will limit exposures to below
0.5 f/cc.

Small-scale, short-duration 
maintenance or renovation activities 
where the use of glove bags and wet 
methods are capable of keeping 
employee exposures to asbestos below 
the 0.1 f/cc acnon level and 1 f/cc EL is 
another situation where objective data 
could be used to obviate the need for 
exposure monitoring. The success of 
glove bag asbestos removal operations 
relies heavily on the use of workers 
specially trained in asbestos abatement 
working under well controlled 
conditions. Generally, two persons are 
required to perform removal especially 
with the use of heavy bags or in 
elevated locations. Diligence on the part

of management and employees is 
essential for minimizing contamination. 
Appendix G to 4 1928.58 (51FR 22785}— 
“Work Practices and Engineering 
Controls for Small-Scale. Short Duration 
Asbestos Renovation and Maintenance 
Activities", provides requirements for 
glove-bag procedures which when 
followed by employers, will satisfy the 
requirements for relying on “objective 
data" to be relieved from monitoring 
duties.

In general industry the amended 
provisions regarding initial monitoring, 
periodic monitoring, and termination of 
monitoring requirements relative to the 
excursion limit are found in paragraphs 
(d)(2)(f), (d)(3), and (d)(4). These 
provisions do not change the frequency 
and termination of monitoring 
provisions as they apply to the action 
level

Where the employer has kept 
exposures below the applicable action 
level and excursion limit the regulatory 
scheme normally excuses periodic 
monitoring. Existing paragraph (d)(5) 
(general industry) of OSHA’s asbestos 
standard requires a new exposure 
determination for TWA exposures 
whenever there has been a change in 
production, process, control equipment, 
personnel or work practices that may 
result in new or additional asbestos 
exposures. With the adoption of an 
excursion limit revised paragraph (d)(5) 
will also require additional excursion 
limit monitoring or determination where 
the employer suspects that workplace 
changes may increase short-term 
exposures. Short-term monitoring or an 
allowable determination should be 
repeated whenever situations arise or 
workplace changes occur which could 
increase employee short-term exposure.

In construction, initial monitoring and 
termination of monitoring requirements 
are found in paragraph (f)(2)(i) and (f)(4). 
As in general industry, the excursion 
limit does not change the current 
frequency of initial monitoring and 
termination of monitoring provisions.

The construction employer can lessen 
the burden of daily monitoring in a 
regulated area during removal, 
demolition and renovation operations, 
by providing all employees, within the 
regulated area, supplied-air respirators 
operated in the positive-pressure mode 
(§ 1926.58(f)(3)).

Paragraphs (d)(6) (general industry) 
and (f)(5) (construction) of the current 
asbestos standards require that 
monitoring methods be accurate to 
within plus or minus 25% of the OSHA 
Reference Method (ORM) results with a 
95% confidence level as demonstrated 
by a statistically valid protocol. It is

clear to OSHA. based on data in record, 
that adoption of excursion limit 
accuracy requirements are necessary to 
ensure that employees exposures are 
adequately determined. OSHA also 
finds that the record supports adoption 
of accuracy parameters of plus or minus 
25 percent at the 95 percent confidence 
level (See discussion supra).

OSHA therefore, adopts in final 
paragraph (d)(S)(ii). the requirement that 
monitoring to a confidence level of 95 
percent shall be accurate, to within plus 
or minus 25 percent for airborne 
concentrations of asbestos at the 30 
minute excursion limit of 1 f/cc.

Paragraph (d)(7)(i) (general industry) 
and (f)(6)(i) (construction) require that 
employers notify employees of the 
results of excursion limit monitoring 
performed pursuant to the standard. 
Such notification has been determined 
to be appropriate where TWA 
monitoring is performed, and is believed 
to be appropriate where excursion limit 
monitoring is performed.
Regulated Areas: Paragraph (e)(1), 
(General Industry and Construction)

The amended provision of paragraph
(e) in the general industry standard now 
will require employers to designate as 
regulated areas any locations in their 
workplaces where occupational 
exposures to airborne concentrations of 
asbestos exceed the excursion limit as 
well as the TWA-PEL This regulated 
area concept is consistent with other 
OSHA toxic substance standards.

The intent of OSHA's regulated area 
requirement is to protect employees 
from unknowingly entering areas where 
their exposures exceed either PEL They 
will be warned of the need to wear 
respirators and to keep out if they have 
no need to be present

Only authorized persons may enter 
regulated areas, which are required to 
be dearly marked to ensure that 
employees are aware of these locations. 
Warning signs are to be posted at each 
regulated area and at all approaches to 
regulated areas so that an employee can 
take the necessary protective steps 
before entering the area. The final 
standard gives employers an option of 
whether to use. for example, ropes, 
markings, temporary barricades, gates 
or more permanent enclosures to 
demarcate and limit access to these 
areas.

Paragraph (e) of the construction 
standard now requires employers to 
establish regulated areas whenever the 
PELs are exceeded. Regulated areas 
required by the standard can take two 
forms. For most employers who perform 
asbestos removai. demolition, or
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renovation operations (other than small* 
scale short-duration), the regulated area 
must consist of a negative-pressure 
enclosure that will confine the asbestos 
fibers being generated to the area within 
the enclosure and will thus protect other 
employees and bystanders on the site 
from exposure to excessive levels of 
asbestos. For small-scale, short-duration 
removal, demolition and renovation 
operations and for asbestos work 
operations that do not involve asbestos 
removal, demolition, or renovation, the 
employer may simply demarcate the 
regulated area by posted signs that limit 
the number of employees entering the 
area.

Regulated areas do not have to be 
established when engineering and work 
practice controls reduce employee 
exposures to asbestos to levels below 
the standard's TWA and excursion 
permissible limits.
Methods of Compliance: Paragraphs
mxo. imm. mm and mmv)
(General Industry); Paragraphs (g)(l)(i).
(g)(2)(H), and (g)(3) (Construction)

As discussed previously (see section 
on Summary of Regulatory Flexibility 
and impact Analysis) OSHA believes 
that compliance with both the excursion 
limit and 8-hour TWA PELa can be 
accomplished by the majority of the 
asoestos industry through 
implementation of feasible engineering 
and work practice controls. OSHA. 
therefore, requires in paragraph (f)(l)(i) 
(general industry), and (g)(IJ(i) 
(construction), of the amended asbestos 
standards, that the employer institute 
engineering and work practice controls 
to reduce and maintain employee 
exposure to or ceiow the PELs except to 
the extent that such controls are not 
feasible. The amended rule further 
requires, in paragraph (f)(l)(ii) (general 
industry) and (g)(l)(ii) (construction), 
that wherever feasible engineering 
controls and work practices that can be 
instituted are not sufficient to reduce 
employee exposure to or below the 
PELs. the employer shall use them u 
reduce exposure to the lowest levels 
achievable by those controls, and shall 
supplement them by the use of 
respirators. Based on available 
evidence. OSHA believes that the use of 
engineering and work practices controls 
will reduce employer exposure to or 
below the PELs for many work 
situations.

The methods used to control the EL 
will of course vary with the operation. In 
the revised general industry standard 
employers in the automotive brake and 
clutch repair industry can successfully 
reduce their employees' exposures to 
asbestos to below the EL by employing

the enclosed cylinder/HEPA vacuum 
system method as detailed in Appendix 
F to 5 1910.1001.

In the revised construction standard. 
OSHA listed general categories of work 
practices and engineering controls 
acceptable for meeting the PEL 
(§ 1926.58(g)(1)). One activity likely to 
be impacted by this EL is maintenance 
and repair operations. These employers 
can use either singly or in combination: 
local exhaust ventilation equipped with 
HEPA filter dust collection systems, 
general ventilation systems, wet 
methods, vacuum cleaners equipped 
with HEPA filters, enclosure or process 
isolation, and prompt disposal of 
asbestos waste, all of which are listed in 
the previous cited provision.

In the installation of new construction 
materials such as A/C pipe and sheet 
the use of tools fitted with local exhaust 
shrouds connected to a HEPA vacuum 
have been demonstrated to reduce 
airborne asbestos concentrations 
significantly. Such shrouded tools are 
capable of reducing exposures below 
the excursion limit (Ex 84-279).

OSHA in general believes that the 
imposition of the EL will not require the 
purchase of new controls or the 
development of new or different 
processes. Since many firms already use 
adequate controls in order to comply 
with the existing provisions of the 
asbestos standards. OSHA believes that 
meeting the EL will often require 
increased diligence in the application of 
existing controls and work practices 
implemented for the B-hour TWA-PEL. 
These measures include such items as, 
but not limited to: (1) Frequently 
checking the effectiveness of exhaust 
systems. (2) increased attention to good 
housekeeping, employing a regular 
cleanup schedule using HEPA filtered 
vacuum cleaners. (3) periodic inspection 
and maintenance of process and control 
equipment to prevent system failure. (4) 
better trained workers to carry out their 
job functions with greater care and skill, 
and (5) improved supervision ensuring 
that work practices are carried out 
properly. In addition to the above 
measures the employer should consider 
s nutting-off or temporarily modifying the 
air-hauling system to prevent the 
distribution of asbestos fibers to areas 
outside the work site and to other areas 
in the building.

Amended paragraph (f)(2)(i) (general 
industry) requires, where either PEL is 
exceeded, that the employer establish 
and implement a written program to 
reduce employer exposure to or below 
the excursion limit, by means of 
engineering and work pracuce controls,

and by the use of respirators when 
permitted.

It is OSHA's belief that the written 
plan for achieving the excursion limit is 
as essential as the written plan 
requirement adopted for achieving the 
TWA. in ensuring that the employer 
implement the necessary controls to 
reduce exposure. The plan also provides 
the information that would allow OSHA. 
the employer, and employees to 
examine the excursion limit control 
methods chosen and to evaluate the 
extent to which these planned controls 
are being implemented. As with the 
TWA written plan, the excursion limit 
compliance plan will be accessible to 
individuals designated in paragraph
(f)(2)(iii) (general industry) for 
inspection and copying.

Final paragraph (f)(2)(iv) (general 
industry) and (g)(3) (construction), 
prohibits employee rotation as a means 
of compliance with the excursion limit 
for the same reasons that employee 
rotation is not permitted for compliance 
with the TWA. This prohibition is 
consistent with OSHA's view that this 
control strategy is not appropriate in 
occupational environments involving 
exposure to potential carcinogens. It 
results in exposure of a larger number of 
employees to levels of asbestos which 
still present a significant risk.
Respiratory Protection: Paragraph (g)(1) 
(General Industry); Paragraph (h)(1)

The amended standards provide that 
respirators be used to limit short-term 
employee exposure to asbestos in the 
following circumstances:

(i) During the interval necessary to install 
or implement feasible engineering and work 
practice controls:

(ii) In work operations such as 
maintenance and repair acuvities or vessel 
cleaning or other acuvities for which the 
employer establishes that engineermg and 
work practice controls are not feasible;

(iii) In work situations where feasible 
engineering and work practice controls are 
not yet sufficient to reduce exposure to or 
below the excursion limit.

These same requirements apply under 
the current standard with respect to 
respirator use in complying with the 
TWA. and are based on OSHA’s 
established policy on compliance 
methodology (see preamble discussion 
in the current asbestos standard. 51FR 
22692).

OSHA has estimated that respirator 
use will be required to meet the 
excursion limit in a number of general 
industry operations as well as routine 
maintenance and repair in general 
industry and construction. So that 
respirator use will be effective OSHA
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hat incorporated the requirements of 
§ 1910.134 into the revised standards 
supplemented by requirements such as 
fit testing protocols for respirator use. 
OSHA is concerned about relying on 
respirator use to meet the EL in the 
maintenance and repair sector of the 
construction industry. Although 
maintenance crews employed by larger 
building maintenance firms may often 
be specialized for asbestos work and 
trained accordingly, smaller building 
firms where work with asbestos is 
spotty and perhaps not always 
recognized may not institute adequate 
respirator programs.

The imposition of an EL hopefully will 
fill lapses in respirator programs in such 
firms, if ony because a specific short­
term limit corresponds with the asbestos 
exposure of most maintenance 
employees and thus highlights the need 
for protection. Le.. respiratory control.

Of course, engineering and work 
practice controls are still preferred, but 
as discussed earlier, for these operations 
respiratory protection often will be the 
feasible control strategy.

Other requirements under these 
paragraphs dealing with “Respirator 
selection" and “Respirator program,” 
remain unchanged and apply where 
respirators are used to achieve the 
excursion limit.

Protective Work Clothing: Paragraphs
(h) (1). (h)(3)(Ui). (h)(3)(iv) (General 
Industry); Paragraphs (i)(l). (i)(2)(i).
(i) (2)(ii) (Construction).

Existing paragraphs (h)(1) (general 
industry), and (i)(l) (construction), 
require that the employer provide to 
employees and ensure that the 
employees use appropriate protective 
clothing and equipment whenever the 
emplovees are exposed above the 8-hour 
TWA-j’EL.

OSHA adopts in this rule, a similar 
requirement relative to the excursion 
limit that protective clothing such as 
coveralls or similar full-body work 
clothing, gloves, head coverings, foot 
coverings, and face shields or other 
appropriate eye protection (when 
necessary to prevent eye irritation) be 
provided to employees exposed above 
the excursion limit

It is QSHA's belief that protective 
clothing and foot coverings be required 
above the EL to prevent contamination 
of the employee's street clothing and 
shoes, so that exposure is not extended 
both beyond the time penod and work 
area when the excusion limit was 
exceeded and beyond the workday and 
workplace.

The amended standards (h)(3)(iii),
(h) (3)(iv) (general industry), and (i)(2)(i),
(i) (2)(ii) (construction) require that the 
employer ensure that laundering of

contaminated Nothing be done in a 
manner that prevents the release of 
airborne asbestos fibers in excess of the 
PEL*. and to inform those who launder 
or clean the contminated protective 
clothing to exercise caution to prevent 
the release of fibers in excess of the 
PELs. These provisions are designed to 
make dear the need to use proper care 
in handling of the contaminated 
do thing.

Hygiene Facilities and Practices; 
Paragraphs (i)(l)(i). (i)(2)(i). (i)(3)(i),
(i) (3](iii), (General Industry); Paragraph
(j) (l)(iii), (Construction).

The amended provisions in general 
industry, require that the employer 
provide hygiene facilities and ensure 
that employees engage in good personal 
hygiene when asbestos exposures 
exceed both the 8-hour TWA-PEL and 
excursion limit Specifically, employers 
are required to provide clean 
changerooms. showers, and lunchroom 
facilities and ensure that employees that 
work in areas where their exposures 
exceed either PEL wash their hands and 
faces prior to eating, drinking and 
smoking and shower at the end of the 
work shift

Similar provisions for hygiene 
facilities and good personal hygiene 
practices are found in the construction 
standard and are required whenever the 
8-hour TWAr-PEL or excursion limit is 
exceeded. However, unlike the general 
industry standard that requires the 
lunchroom be provided with a positive- 
pressure filtered air supply, the 
construction standard requires that 
airborne asbestos concentrations within 
lunchrooms be kept below the action 
level and excursion limit

Communication of Asbestos Hazards 
to Employees; Paragraph (j)(5)(i) 
(General Industry); Paragraph (k)(3)(i) 
(Construction).

Existing paragraphs (j)(3)(l) [general 
industry) and (k}(3)[i) (construction) 
require that information and training 
concerning asbestos be provided to 
employees exposed at or above the 
action leyeL OSHA adopts in this rule, a 
requirement that information and 
training on asbestos be also provided to 
employees exposed at or above the 
excursion limit

OSHA is adopting this provision 
bssed on the determination that 
informing employees through training, 
that high levels of asbestos might be 
released into thn workplace, will better 
enable affected employees to take 
precautionary measures to protect 
themselves.

Medical Surveillance: Paragraphs 
(IHl)i). 0)(4)(i) (General Industry); 
Paragraph (m)(l)(i) (Construction)

The amended standard for general 
industry requires each employer to 
institute a medical surveillance program 
for all employees who are or will be 
exposed to asbestos at or above the 
action level and/or excursion limit

The amended standard far 
construction requires employers to 
implement the medical surveillance 
program only for employees required by 
the standard to wear negative-pressure 
respirators and for employees exposed 
to levels of asbestos at or above the 
action level and/or above the excursion 
limit for 30 or more days per year.

Since significant health risks are 
likely to be present at the excursion 
limit OSHA believes that it is essential 
that workers are provided medical 
surveillance whenever worker exposure 
exceeds the EL as well as at or above 
the action level The initial and annual 
medical examination and evaluation is 
an important tool in protecting the 
worker exposed to asbestos by: 
detecting changes in a worker's physical 
condition, detecting biological effects of 
inhalation of asbestos as early as 
possible, providing a way to re-evaiuate 
the workplace conditions, and 
evaluating the worker's suitability to 
continue doing the same job. For these 
reasons OSHA feels that the amended 
standards should require medical 
surveillance triggered above the 
excursion limit as well as by the action 
level.
Dates. Paragraph (o), (General Industry 
and Construction)
Effective Date

The amendments to the asbestos 
standards will become effective thirty 
(30) days following publication in the 
Federal Register. OSHA believes that a 
30 day period between issuance of these 
standards and their effective date 
provides sufficient time for employers 
and employees to become informed of 
the existence of the standards and their 
requirements.
Start-up Dates
. Since there was little record evidence 
on this issue. OSHA is using its 
experience in making a determination 
on the startup dates for these standards. 
The start-np dates discussed below 
provide the time required for employers 
to implement training programs and 
medical surveillance to order and 
receive protective equipment and 
respirators; to construct changerooms. 
showers, iavoratones, and lunchrooms:
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to plan, order, receive and install 
engineering controls; and to implement 
work practice controls. OSHA believes 
that the dates set in this standard should 
be adequate in all but unusual 
circumstances.

OSHA believes that expeditious 
action by employers to achieve 
compliance with the provisions of these 
amended standards is warranted 
Employees under the current standard 
are being exposed to asbestos at 
concentrations that present a significant 
risk of adverse health effects. 
Compliance with the excursion limit will 
further reduce total asbestos dose, and 
therefore the risk, to which employees 
are presently being exposed under the 
existing rule.

The information available to OSHA 
clearly indicates that with few 
exceptions, affected employers can be 
reasonably expected to be able to 
implement feasible engineering and/or 
work practice controls that would bring 
their workplaces mto compliance with 
the amended standards' excursion limit 
within 6-months from the effective date 
of this standard

As stated earlier in this discussion 
OSHA believes that the imposition of 
the EL will not necessarily require the 
purchase of new controls or the 
development of new or different 
processes. Many firms already use 
adequate controls in order to comply 
with the existing provisions of the 
asbestos standards. Therefore. OSHA 
believes that meeting the EL will often 
require increased diligence in the 
application of existing controls and 
work practices implemented for the 8- 
hour TWA-PEL. Consequently, 
employers should be able to comply 
with this provision in the time-frame 
specified

OSHA believes that employers should 
be able to achieve compliance with 
changerooms. showers, lavatories and 
lunchroom facilities within one year 
after the effective date. This time-frame 
appears to be reasonable, since it allows 
employers an additional six months 
after engineering controls are completed 
to install hygiene and lunchroom 
facilities, should engineering and work 
practice controls fail to reduce 
exposures below the EL. The amended 
standards like the current standards do 
not require the immediate installation of 
changerooms. showers, lavatories, and 
lunchrooms if installation of engineering 
controls wouid only make their use 
necessary for a few months.

Additionally, compliance with ail the 
other recuirements of the standard 
within mnety (90) days of the effective 
date also is believed by OSHA to be 
appropriate. In response to the

requirements set forth in OSHA's 1986 
asbestos standard, asbestos employers 
have aready instituted programs 
regarding training, compliance plans, 
respirators, exposure monitoring and 
work practices, recordkeeping, signs and 
labels, and regulated areas. Thus, 
compliance with new burdens imposed 
by adoption of the excursion limit within 
the penods specified is believed to be 
reasonable and appropriate.

If the time period, for meeting any of 
these startup dates cannot be met 
because of technical difficulties, 
employers are entitled to petition the 
Assistant Secretary for a temporary 
variance under section 6(b)(6)(A) of the 
Act
VHL State Plan Applicability
. Twenty-four states and U.S. territories 
have their own OSHA-approved 
occupational safety and health plans. 
These states and territories are: Alaska. 
Arizona. California. Connecticut (for 
state and local government employees 
only), Hawaii. Indiana. Iowa. Kentucky. 
Maryland. Michigan. Minnesota.
Nevada. New Mexico. North Carolina. 
Oregon. Puerto Rico. South Carolina. 
Tennessee, Utah. Vermont Virginia. 
Virgin Islands. Washington and 
Wyoming. These states and territories 
are to adopt a standard comparable to 
that of OSHA's within 6 months of the 
effective date of the Federal rule.
List of Subjects 
29 CFR Part 1910

Asbestos. Cancer. Health. Labeling, 
Occupational safety and health. 
Protective equipment. Respiratory 
protection. Signs and symbols.
29 CFR Part 1928

Asbestos. Cancer. Construction 
industry, Hazardous materials. Health, 
labeling. Occupational safety and 

. -;eaith. Protective equipment 
Respiratory protection. Signs and 
symbols.
IX. Authority

This document was prepared under 
the erection of John A. Pendergrass. 
Assistant Secretary of Labor for 
Occupational Safety end Health. U.S. 
Department of Labor. 200 Constitution 
Avenue NW„ Washington, DC 20210. 
Accordingly, pursuant to sections 4.6(b). 
8(c) and 8(g) of the Occupauonai Safety 
and Health Act of 1970 (29 U.S.C. 653. 
65S. 657), section 107 of the. Contract 
Work Hours and Safety Standards Act 
(Construction Saiety ActJ (40 U.S.C 
333), the Longshoremen's and Harbor 
Workers' Compensation Act (33 U.S.C. 
941), 29 CFR Part 1911 and Secretary of

Labor's Order No. 9-83 (46 FR 35736). 29 
CFR Parts 1910 and 1928 are hereby 
amended as set forth below.

Sianed at Washington. DC. this 6 day of 
Septemoer. 1988.
)ohn A Pendergrass,
Assistant Secretary of Labor.

Parts 1910 and 1928 of Title 29 of the 
Code of Federal Regulations are 
amended as set forth below:
X. Amended Standards

Part 1910 of Title 29 of the Code of 
Federal Regulations is amended as set 
forth below:

PART 1910—(AMENDED)

1. The authority citation for Subpart Z 
of 29 CFR Part 1910 continues, in 
pertinent part to read as follows:

Authority: Secs, a and 8. Qccuuanonai 
Safety ana Health Act. (29 U.S.C. 65R 657): 
Secretary oi Labor's Orders No. 12-71 (36 FR 
87541; 8-76 (41 FR 25050). or 9-86 (48 FR 
35736). as applicable; and 29 CFR Part 1911.
* • • * •

2. In 11910.1001. paragraphs (c), (d)(1).
(d) (2). (d)(3). (d)(4). (d)(5). (d)(7)(ii).
(e) (1). (0(D(i). (f)(l)(ii). (OdHiii). (f)(l)(v). 
(O(DCvi). (f)(D(vui). (f)(2)(t).(0(Z)(ivL 
(gKD(iii). (h)(1) introductory text.
(h) (3)(iii). (h)(3)(iv). (i)(l)(r). (i](2)(i*
(i) (3)(i). (t)(3)(iii). (j)(4)(i). (j)(5Hi).(])(l(fi). 
(l)(4)(i). and the last sentence of (o)(l) 
are revised and (o)(3) is added to read 
as follows:
§1910.1001 Asbestos, tremolite. 
antbophytUte, and actinoKte.
• • * * ♦

(c) Permissible exposure limits 
(PELS}—(1) Time-weighted average 
limit (TWA). The employer shall ensure 
that no employee is exposed to an 
airborne concentration of asbestos, 
tremolite, anthopbyilite. acrinalite. or a 
combination of these minerals in excess 
of 021 fiber per cubic centimeter of air as 
an eight (8)-hour time-weighted average 
(TWA) as determined by the method 
prescribed in Appendix A of this 
section, or by an equivalent method.

(2) Excursion limit The employer 
shall ensure that no employee is 
exposed to an airborne concentration of 
asbestos, tremoiite. anthopbyilite, 
actinolite. or a combination of these 
minerals, in excess of 1.0 fiber per cubic 
centimeter of air (1 f/cc) as averaged 
over a sampling period of thirty (30) 
minutes.

(d) * * *
(1) General.
(i) Determinations of employee 

exposure shall be made from breathing 
zone air samples that are representative
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of the 8-hour TWA and 30-minute short­
term exposures of each employee.

(ii) Representative 8-hour TWA 
employee exposures shall be determined 
on the basis of one or more samples 
representing full-shift exposures for 
each shift for each employee in each job 
classification in each work area. 
Representative 30-minute short-term 
employee exposures shall be determined 
on the basis of one or more samples 
representing 30 minute exposures 
associated with operations that are most 
likely to produce exposures above the 
excursion limit for each shift for each 
job classification in each work area.

(2) Initial monitoring.
(i) Each employer who has a 

workplace or work operation covered by 
this standard, except as provided for in 
paragraphs (d)(2)(ii) and (d)(2)(iii) of this 
section, shall perform initial monitoring 
of employees who are, or may 
reasonably be expected to be exposed 
te airborne concentrations at or above 
the action level and/or excursion limit.

(ii) Where the employer has 
monitored after December 20,1985. for 
the TWA and after March 14.1988. for 
the excursion limit, and the monitoring 
satisfies all other requirements of this 
section, the employer may rely on such 
earlier monitoring results to satisfy the 
requirements of paragraph (d)(2)(i) of 
this section.

(iii) Where the employer has relied 
upon objective data that demonstrates 
that asbestos, tremolite. anthophyllite. 
actinolite. or a combination of these 
minerals is not capable of being 
released in airborne concentrations at or 
above the action level and/or excursion 
limit under the expected conditions of 
processing, use. or handling, then no 
initial monitoring is required.

(3) Monitoring frequency (periodic 
monitoring) and patterns. After the 
initial determinations required by 
paragraph (d)(2)(i) of this section, 
samples shall be of such frequency and 
pattern as to represent with reasonable 
accuracy the levels of exposure of the 
employees, in no case shall sampling be 
at intervals greater than six months for 
employees whose exposures may 
reasonably be foreseen to exceed the 
action level and/or excursion limit

(4) Changes in monitoring frequency.
If either the initial or the periodic 
monitoring required by paragraphs (d)(2) 
and (d)(3) of this section statistically 
indicates that employee exposures are 
below the action level and/or excursion 
limit the employer may discontinue the 
monitoring for those employees whose 
exposures are represented by such 
monitoring.

(5) Additional monitoring. 
Notwithstanding the provisions of

paragraphs (d)(2)(ii) and (d)(4) of this 
section, the employer shall institute the 
exposure monitoring required under 
paragraphs (d)(2)(i) and (d)(3) of this 
section whenever there has been a 
change in the production, process, 
control equipment personnel or work 
practices that may result in new or 
additional exposures above the action 
level and/or excursion limit or when the 
employer has any reason to suspect that 
a change may result in new or 
additional exposures above the action 
level and/or excursion limit 
* * * * #

(7) * * *
(ii) The written notification required 

by paragraph (d)(7)(i) of this section 
shall contain the corrective action being 
taken by the employer to reduce 
employee exposure to or below the 
TWA and/or excursion limit wherever 
monitoring results indicated that the 
TWA and/or excursion limit had been 
exceeded.

te) * * *
(1) Establishment The employer shall 

establish regulated areas wherever 
airborne concentrations of asbestos, 
tremolite, anthophyllite. actinolite. or a 
combination of these minerals are in 
excess of the TWA and/or excursion 
limit prescribed in paragraph (c) of this 
section.

(i) The employer shall institute 
engineering controls and work practices 
to reduce and maintain employee 
exposure to or below the TWA and/or 
excursion limit, prescribed in paragraph 
(c) of this section, except to the extent 
that such controls are not feasible.

(ii) Wherever the feasible engineering 
controls and work practices that can be 
instituted are not sufficient to reduce 
employee exposure to or below the 
TWA and/or excursion limit prescribed 
in paragraph (c) of this section, the 
employer shall use them to reduce 
employee exposure to the lowest levels 
achievable by these controls and shall 
supplement them by the use of 
respiratory protection that complies 
with the requirements of paragraph (g) 
of this section.

(iii) For the following operations, 
wherever feasible engineering controls 
and work practices that can be 
instituted are not sufficient to reduce the 
employee exposure to or below the 
TWA and/or excursion limit prescribed 
in paragraph (c) of this section, the 
employer shall use them to reduce 
employee exposure to or below 0.5 fiber 
per cubic centimeter of air (as an eight- 
hour time-weighted average) or 2.5

fibers/cc for 30 minutes (short-term 
exposure) and shall supplement them by 
the use of any combination of 
respiratory protection that complies 
with the requirements of paragraph (g) 
of this section, work practices and 
feasible engineering controls that will 
reduce employee exposure to or below 
the TWA and to or below the excursion 
limit prescribed in paragraph (c) of this 
section: Coupling cutoff in primary 
asbestos cement pipe manufacturing: 
sanding in primary and secondary 
asbestos cement sheet manufacturing: 
grinding in primary and secondary 
friction product manufacturing; carding 
and spinning in dry textile processes; 
and grinding and sanding in primary 
plastics manufacturing.
• » » » «

(v) Particular tools. All hand-operated 
and power-operated tools with would 
produce or release fibers of asbestos, 
tremolite. anthophyllite. actinolite. or a 
combination of these minerals so as to 
expose employees to levels in excess of 
the TWA and/or excursion limit 
prescribed in paragraph (c) of this 
section, such as. but not limited to saws, 
scorers, abrasive wheels, and drills, 
shall be provided with local exhaust- 
ventilation systems which comply with 
paragraph (f)(l)(iv) of this section.

(vi) Wet methods. Insofar as 
practicable, asbestes. tremolite. 
anthophyllite. or actinolite. shall be 
handled, mixed, applied, removed, cut 
scored, or otherwise worked in a wet 
state sufficient to prevent the emission 
of airborne fibers so as to expose 
employees to levels in excess of the 
TWA and/or excursion limit prescribed 
in paragraph (c) of this section, unless 
the usefulness of the product would be 
diminished thereby.
i » t t t

(viii) Particular products and 
operations. No asbestos cement mortar, 
coating, grout plaster, or similar 
material containing asbestos, tremolite. 
anthophyllite. or actinolite shall be 
removed from bags, cartons, or other 
containers in which they are shipped, 
without being either wetted, or enclosed, 
or ventilated so as to prevent effectively 
the release of airborne fibers of 
asbestos, tremolite. anthophyllite. 
actinolite, or a combination of these 
minerals so as to expose employees to 
levels in excess of the TWA and/or 
excursion limit prescribed in paragraph 
(c) of this section.
e • * * *

(2)--------
(i) Where the TWA and/or excursion 

limit is exceeded, the employer shall 
establish and implement a written
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program to reduce employee exposure to 
or below the TWA and to or below the 
excursion limit by means of engineering 
and work practice controls as required 
by paragraph (f)(1) of this section, and 
by the use of respiratory protection 
where required or permitted under this 
section.
* • « • *

(iv) The employer shall not use 
employee rotation as a means of 
compliance with the TWA and/or 
excursion limit

(iii) In work situations where feasible 
engineering and work practice controls 
are not yet sufficient to reduce exposure 
to or below the TWA and/or excursion 
limit and
• * • • *

(h) * * ‘
(1) Provision and use. If an employee 

is exposed to asbestos, tremoiite. 
anthophyiiite. acdnolite. or a 
combination of these minerals above the 
TWA and/or excursion limit, or where 
the possibility of eye irritation exists, 
the employer shall provide at no cost to 
the employee and ensure that the 
employee uses appropriate work
cloth:-,!: and equipment such as. but not, • • •

(iii) Laundering of contaminated 
clothing shall be done so as to prevent 
the release of airborne fibers of 
asbestos, tremoiite. anthophyiiite. and 
acdnolite. or a combination of these 
minerals in excess of the permissible 
exposure limits prescribed in paragraph 
(c) of this section.

(iv) Any employer who gives 
contaminated clothing to another person 
for launc=nng shall inform such person 
of the requirement in paragraph 
(h](3)(iii) of this section to effectively 
prevent the release of airborne fibers of 
asbestos, tremoiite. anthophyiiite. 
acdnolite. or a combination of these 
minerals in excess of the permissible 
exposure limits.
*****

(i) ’ * *
(1) * * *
(i) The employer shall provide clean 

change rooms ior employees who work 
in areas where their airborne exposure 
to asbestos, tremoiite. anthophyiiite. 
actinoiite. or a combination of these 
minerais is above the TWA and/or 
excursion limit

(i) The employer shall ensure that 
employees wno worn in areas where 
their airborne exposure is above the

TWA and/or excursion limit shower at 
the end of the work shift.
• * * • •

(3) ’ « *
(i) The employer shall provide 

lur.cnroora facilities for employees who 
worx in areas where their airborne 
exposure is above the TWA and/or 
excursion limit
* * * *

(iii) The- r.oloyer shall ensure that 
employee-; \o work in areas where 
their airbe— - exposure is above the 
TWA and/o.' excursion limit wash their 
hands and faces prior to eating, drinking 
or smoking.
*****

(j) * * *
(4) * * *
(i) Asbestos, tremoiite. anthophyiiite. 

or actinoiite fibers have been modified 
by a bonding agent coating, binder, or 
other material provided that the 
manufacturer can demonstrate that 
during any reasonably foreseeable use. 
handling, storage, disposal, processing, 
or transportation, no airborne 
concentrations of fibers of asbestos, 
tremoiite. anthophyiiite. actinoiite, or a 
combination of these minerals in excess 
of the e-.-uon level and/or excursion 
limit wtu be released or 
*****

(5) * * *
(0 The employer shall institute a 

;raining program for all employees who 
are exposed to airborne concentrations 
of asbestos, tremoiite, anthophyiiite. 
actinoiite, or a combination of these 
minerals at or above the action level 
and/or excursion limit and ensure their 
participation in the program. 
*****

(1) * * *
(1) * * *
(i) The employer shall institute a 

medical surveillance program for all 
employees who are or will be exposed 
to airborne concentrations of asbestos, 
tremoiite. anthophyiiite. actinoiite. or a 
combination of these minerals at or 
above the action level and/or excursion 
limit.
* * * * •

(4) * * *
(i) The employer shall provide, or 

make available, a termination of 
employment medical examination for 
any employee who has been exposed to 
airborne concentrations of fibers of 
asbestos, tremoiite. anthophyiiite. 
actinoiite. or a combination of these 
minerals at or above the action level 
and/or excursion limit 
*****

(o) * * •

(1) * * * The requirements in the 
amended paragraphs in this section 
which pertain only to or are triggered by 
the excursion limit shall become 
effective October 14.1988. 
*****

(3) Start-up dates for excursion limit 
Compliance with the excursion limit 
requirements in this section shall be as 
follows:

(1) Paragraphs (c). (d). (e), (g), (h). (j),
(k), (1), (m) of this section, shall be 
complied with by December 13.1988.

(ii) Paragraph (!) of this section, shall 
be complied with by March 13.1989.

(iii) Paragraph (i) of this section, shall 
be complied with by September 14.1989. 
• * • * *

Part 1920 of Title 29 of the Code of 
Federal Regulations is amended as set 
forth below.

PART 1926-{ AMENDED]

1. The authority citation for Subpart D 
of 29 CFR Part 1926 continues to read as 
follows:

Authority: Secs. 4.8. & Occupational Safety 
and Health Act of 1970 (29 U.S.C. 653,655. 
657); Sec. 107 Contract Work Hours and 
Safety Standards Act (Construction Safety 
Act). 40 U.S.C 333. and Secretary of Labor's 
Orders 12-71 (38 FK 8754) 8-76 (41 FR 25059), 
or 9-83 (48 FR 35736) as applicable: Sections 
1926£5(c) and 1326.58 also issued under 29 
CFR Part 1911.

2. In 5 1328.58 paragraphs (c), (e)(1).
(e) (2), (f)(l)(ii). (f)(l)(iii). (f)(2)(ii).
(f) (2)(iii), (f)(4). (g)(l)(i) introductory text.
(g) (D(ii). (g)(3). (h)(l)(iii). (i)(l). (i)(2).
(j) (l)(iii), the first sentence of (k)(l)(i),
(k) (2)(vi)(A), (k)(3)(i), (m)(l)(i), (n)(l)(i). 
the last sentence of (o)(l) and (o)(2) are 
revised to read as follows:
§ 192&58 Asbestos, tremoiita, 
anttioptiytltt*, amt actinoitt*.
*****

(c) Permissible exposure limits 
(PELS}—(1) Time-weighted average 
limit (TWA). The employer shall ensure 
that no employee is exposed to an 
airborne concentration of asbestos, 
tremoiite, anthophyiiite, actinoiite. or a 
combination of these minerals in excess 
of 0.2 fiber per cubic centimeter of air as 
an eight (8)-hour time-weighted average 
(TWA) as determined by the method 
prescribed in Appendix A of this 
section, or by an equivalent method.

(2) Excursion limit The employer 
shall ensure that no employee is 
exposed to an airborne concentration of 
asbestos in excess of 1.0 fiber per cubic 
centimeter of air (1 f/cc) as averaged 
over a sampling period of thirty (30) 
minutes.
*****
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(e) ’ * *
(1) General. The employer shall 

establish a regulated area in work areas 
where airborne concentrations of 
asbestos, tremolite. anthophyilite. 
actinolite. or a combination of these 
minerals exceed or can reasonably be 
expected to exceed the TWA and/or 
excursion limit prescribed in paragraph 
(c) of this section.

(21 Demarcation. The regulated area 
shall be demarcated in any manner that 
minimizes the number of persons within 
the area and protects persons outside 
the area from exposure to airborne 
concentrations of asbestos, tremolite, 
anthophyilite, actinolite. or a 
combination of these minerals in excess 
of the TWA and/or excursion limit
« « » t *
ffl------
(1) * * *
(ii) Determinations of employee 

exposure shall be made horn breathing 
zone air samples that are representative 
of the 8-hour TWA and 30-minute short­
term exposures of each employee.

(iii) Representative 8-hour TWA 
employee exposure shall be determined 
on the basis of one or more samples 
representing full-shift exposure for 
employees in each work area. 
Representative 30-minute short-term 
employee exposures shall be determined 
on the basis of one or more samples 
representing 30-minute exposures 
associated with operations that are most 
likely to produce exposures above the 
excursion limit for employees in each 
work area.

(2) * * *
(ii) The employer may demonstrate 

that employee exposures are below that 
action level and/or excursion limit by 
means of objective data demonstrating 
that the product or material containing 
asbestos, tremolite. anthophyilite. 
actinolite. or a combination of these 
minerals cannot release airborne fibers 
in concentrations exceeding the action 
level and/or excursion limit under those 
work conditions having the greatest 
potential for releasing asbestos, 
tremolite, anthophyilite. or actinolite.

(iii) Where the employer has 
monitored each asbestos, tremolite. 
anthophyilite. or actinolite job for the 
TWA. and where he has monitored after 
March 14.1938. for the excursion limit, 
and the data were obtained during work 
operations conducted under workplace 
conditions closeiy resembling the 
processes, type of material, control 
methods, work practices, and 
environmental conditions used and 
prevailing in the employer's current 
operations, the employer may reiy on 
such eariier monitoring results to satisfy

the requirements of paragraph (f)(2)(i) of 
this section.
• • ♦ * *

(4) Termination of monitoring. If the 
periodic mentoring required by 
paragraph (f)(3) of this section reveais 
that employee exposures, as indicated 
by statistically reliable measurement, 
are below the action level and/or 
excursion limit the employer may 
discontinue monitoring for those 
employees whose exposures are 
represented by such monitoring.

(i) The employer snail use one or any 
combination of the following control 
methods to achieve compliance with the 
TWA and/or excursion limit prescribed 
by paragraph fc) of this section: * * *

fii) Wherever the feasible engineering 
and work practice controls described 
above are not sufficient to reduce 
employee exposure to or below the 
TWA and/or excursion limit prescribed 
in paragraph (c), of this section, the 
employer shall use them to reduce 
employee exposure to the lowest levels 
attainable by these controls and shall 
supplement them by the use of 
respiratory protection that complies 
with the requirements of paragraph (h) 
of this section.
• • • • •

(3) Employee rotation. The employer 
shall not use employee rotation as a 
means of compliance with the TWA 
and/or excursion limit.

(h) * * *
(1) * * *
(iii) In work situations where feasible 

engineering and work practice controls 
are not yet sufficient to reduce exposure 
to or below the TWA and/or excursion 
limit: and
♦ ♦ * * «

(i) • * ♦
(1) General. The employer shall 

provide and require the use of protective 
clothing, such as coveralls or similar 
whole body clothing, head coverings, 
gloves, and foot coverings for any 
employee exposed to airborne 
concentrations of asbestos, tremolite. 
anthophyilite. actinolite or a 
combination of these minerals that 
exceed the TWA and/or excursion limit 
prescribed in paragraph (c) of this 
section.

(2) Laundering.
(i) The employer shall ensure that 

laundering of contaminated clothing is 
done as to prevent the release of 
airborne asbestos, tremolite. 
anthophyilite. actinolite. or a 
combination of these minerals in excess 
of the TWA and/or excursion limit

prescribed in paragraph (c) of this 
section.

(ii) Any employer who gives 
contaminated clothing to another person 
for laundering shall inform such persons 
of the requirement in paragraph (i)(2)(i) 
of this section to effectively prevent the 
release of airborne asbestos, tremolite. 
anthophyilite. actinolite. or a 
combination of these minerals in excess 
of the TWA and/or excursion limit 
prescribed in paragraph (c) of this 
section.
♦ * • * *

(i) * * *
(l) * * *
(iii) Whenever food or beverages are 

consumed at the worksite and 
employees are exposed to airborne 
concentrations of asbestos, tremolite. 
anthophyilite. actinolite. or a 
combination of these minerals in excess 
of the TWA and/or excursion limit the 
employer shall provide lunch areas in 
which the airborne concentrations of 
asbestos, tremaiite. anthophyilite. 
actinolite. or a combination of these 
minerals are below the action level and/ 
or excursion limit
• » t * •

(k) * * *
(D * * *
(1) Warning signs that demarcate the 

regulated area shall be provided and 
displayed at each Location where 
airborne concentrations of asbestos, 
tremolite. anthophyilite. actinolite. or a 
combination of these minerals may be in 
excess of the TWA and/or excursion 
limit presented in paragraph (c) of this 
section.' " *

(2) -------
(vi)
(A) Asbestos, tremolite, anthophyilite. 

or actinolite fibers have been modified 
by a bonding agent, coating, binder, or 
other material, provided that the 
manufacturer can demonstrate that, 
during any reasonably foreseeable use. 
handling, storage, disposal processing, 
or transportation, no airborne 
concentrations of asbestos, tremolite. 
anthophyilite. actinolite. or a 
combination of these mineral fibers in 
excess of the action level and/ or 
excursion limit will be released, or

(i) The employer shall institute a 
training program for all employees 
exposed to airborne concentrations of 
asbestos, tremolite. anthophyilite. 
actinolite, or a combination of these 
minerals in excess of the action level 
and/or excursion limit and shall ensure 
their paructpation in the program.
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(m) * ' ’
(1) * * ’
(i) The employer shall institute a 

medical surveillance program for all 
employees engaged in work involving 
levels of asbestos, tremolite. 
anthopnyilite. actmolite. or a 
combination of these minerals at or 
above the action level and/or excursion 
limit for 30 or more days per year, or 
who are required by this section to wear 
negative pressure respirators. 
*****

fn) * * *
(1)* * *
(i) Where the employer has relied on 

objective data that demonstrates that 
products made from or containing 
asbestos, tremolite. anthophyllite. or 
actinolite are not capable of releasing

fibers or asbestos, tremolite. 
anthoonyllite. or actinolite or a 
combination of these minerals, in 
concentrations at or above the action 
levei and/or excursion limit under the 
expected conditions of processing, use, 
or handling to exempt such operations 
from the initial monitoring requirements 
under paragraph (f)(2) of this section, 
the employer snail establish and 
maintain an accurate record of objective 
data reasonably relied upon in support 
of the exemption.

(lj * * ’ The requirements in the 
amended paragraphs in this section 
which pertain only to or are triggered by 
the excursion limit shall become 
effective October 14.1988.

(2) Start-up dates. The requirements of 
paragraphs (c) through (n) of this 
section, including the engineering 
controls specified in paragraph (g)(1) of 
this section, shall be complied with by 
January 18.1987. Compliance with the 
excursion limit requirements in this 
section shall be as follows:

(i) Paragraphs (c), (d), (e), (f). (h). (i).
(k). (1). (m). (n) of this section, shaii be 
complied with by December 13.1988.

(ii) Paragraph (g) of this section, shall 
be complied with by March 13.1989.

(iii) Paragraph (j) of this section shall 
be complied with by September 14.1989. 
*****
[FR Doc. 88-20558 Filed 9-13-88: 8:45 am| 
BILLING COM 4S10-H-M


