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Decembar 1, 1672

Honorable Edward M. Kennedy
United States Se nate
Washingtan, D. C. 20510

Deor Senctor Kenredy:

We grently eppreciated Ma apportunity to discuss with Mr. Bates the lugisiotion
which would emend the Lead-Basad Peint Poisoning Pravention Act. As the
reprasentarive of the menviecturers of mora than 90 parcent of the dolier valume
of points and ailied products end as the spokesman far the mgjor supplian of raw
matarials for thase producrs, we ars, quite noturally, mest intaresred in any
proposed Congressionel oction in this aree.

Most assuredly, the problam of lsed poisoning of childran is one requiring solution

on g priority basis. We eontinue 1o pledge our support in this endeaver. Additienally,
| would amphasize thet we have net and will not gttempt to plece eny advens economic
impoct on our industry in @ position peremount to the heaith of our Netion's childmn.

Without question, our child-an's hgalth must now and clways be the primary con=
siderotion.

Actually, any effective solution myst consider two separcte and distinct situetions.
The firs:, which is reol, existing, and identified, is the old leed-based paint which
is floking end pasling from the walils of clder housing, particularly dilapideted

heuting in urben orees. This ald paint, manufecturad years ege, cantairud substantial

smounts of besic carbonate of Tead, an edmitradiy hazerdous substance if ingested
in sufficient quantities. This existing proniem cen be corrmcred if adaguate funds
are provided and priority attention is given to it by suthorities in these arees where
the condition is most prevelent,

The mcond situarien concerm the peint being menufactured tedey end its relation
to the sofety of future ganerations. Was agrea that the lead content of tadey's
preduct thould be set et @ level which will not present @ hezsrd yeers from now
efter sevare! iaysrs hove been spplied. A sefs lsed-cantent standerd shevid be
astoblishad, this stendard should be vigorously enferced, end violaton diligantly

prosecuted.
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United Stotes Senote

Pege 2.

The eal quesiion than iy what iy rhis sofe standord? And, o reloted guestion which
connat be overlooked is whot relariomhip should this standard hove 1o the standard for
lead content of points already on the walls (or surfoces of residential nausing;?

The existing Lead=Bosed Point Poisoning Prevention Act calls for a 1% level. while

the regulations issued by FDA, in effect, reduce this te .5% effective January 1,1573,

Withaut reason to beligve that any reduction from the 1% level was necessery, our
Assaciation supported this regulorery change o1 on edditionsl margin of safety and as
evidence of good faith. We fasl very strongly, however, that any further reduction
should be bosed on kord seientific dete produced by odegquate raseerch, Thars is on
absence of such dare ot this time, The provision in §, 3080, 92d Congress, dirscting
thet this reseorch be done by HEW was tetelly appropriete ond would have provided
this mueh needed sciantific knowledge .

The .06% standerd is particulerly treublesome te the industry and, | belisve, to the
housing euthoritigs. It is based primarily on the werk of Dr. Kehos of Katraring
Loboretory, which through extropolations, interpretarions, and essumptions, hos be=
come the besis for the pesition of the Amarican Acodemy of Pediatrics. It must be
noted thet Dr. Kehoe warked with leed ecerare, which is very 1eluble, and not the
kind of lead compounds used in paint today, which ara far lass soluble. Thit reseerch
also did not invelva the actuel feeding of peint chips to any control greup. In con=
trast, other reseorch done by Docters Gege ond Litehfiald, which did involve enimal-

faeding studies of point chips, indicores @ much highar lavel ro be sofe. Additionally,

the extropolatiors from Kehos 's wark are bosed on on assumed obsorption rare of 10%,
whereos preliminary studies done recantly in New York, invelving animel-feedings,
indicare an ebsorprion fuctor of opproximately 1%. Wa elso ertach significance to
the fact thet in October 1971, the Dirscter, Division of Hezardeus Substances and
Poison Control, within FDA wrote: "Thare is no dota from scientific studias to show
how much load in the form of paint chips a child might ingast par day, nor what froc=

tion of such deily dose will be ebserbed.. ... We ars uioble to produce epidemislogical

evidence of lgad poisoning even ot 1% in driad paint films or documantary scientifie
avidence o wpport @ finding that this leve! is enough to result in overt symptoms of
luod poisening.”

The point is, thare is on absence of empirical date and to impose en erbitrary standard
at this time is, in effect, condemning @ prodvet which hes not been fairly tesred.

Research is undarwoy which will provide a sound and ressomable besls for legisiation,
if neaded. Ovr Association has undartaken @ research program, te be conducted by
an independent laboratary, iavolving enimal-fesdings of peint chips with the ingred~

ients baing used in modern paints. The test protocols heve been esteblished, with the
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Poge 1.

esistence and edvice of FDA, the Burecu of Communiry Environmental Management
(BCEM), leeding madical autharitins, ond othars, and == the projact is ongsing.
Maaningful results will be eveilable during 1973, probebly within & to 8 monthe,

Alsa, the institute of Enviranmentel Medicine of New Yark Univenity Madical Center
hes a raseerch progrom underway, funded by the City of Naw Yark. in eddition,

ir is undersrood the! FDA and BCEM heve undsrtaken resesrch programs of their own,
Certainly the scientific knowledge being developed by those studies will provide many
of the answars to the quastiors which exist todey,

We urge thet any lagislation which would reduce the lead level af modern paints
balow the .5% direcrad by FDA be based en the scientific date preduced.

As you mcoll, both the Senate end the House considared this msttar in soms deveil
during the 92nd Congress although flnel encetmenr was net achiaved. The Senere
bill provided for o stendard of .5% effective Joruery 1, 1973 with an autometic
reduction to .06% e year loter, ond also provided for @ research pragram by HEW te
be completed within 8 months. On the othar hend, the Heum bill providsd for the
.5% standard enly and included @ much=reeded faderal preamption clause, but meds
ne provision for ressarch.

Wa would welcome and suppart @ meesure in the 93rd Congress which combired feetures
from bath of thase varsions nomely, asteblishment of the .5% stends:d, o federelly=
directed and funded resaerch program, end a provision providing far fadercl praomptien
with raspect to lead standards. Wa would be pleased to work with yeur steff In

daveloping such a propesal .

" L4
The provision for kull fuderal preemption, similer te that in the Federal Hezerdous Sube
stances Act, is of vitel censarn te sur industry., We sre fecing en ever-incressing
number of differing stere end loce! stendards. Many [urisdictions e adopting meesures
which very in content, stendaord mstrictions and offactive éots. This mevits in ¢ sube
stentie! burden on interstete commaerca, cousing unnecensary confusion and impediments
10 manufecturers moving their products across srote (ines. Clearly, one stenderd, based
on herd sclemific dete shauld serve 63 ths bmis netienwids. 1t is strongly urged that o
preemption cleuss be included in eny legisletion on this subject.
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Poge 4.

We are delighted with the kind offer of Mr, Boras ta mest with us again in the
near future te discuis the matter further and answer any questions concerning our
pasition. Such discussion cen be helpful ro us ail in arriving er solutions re this
prassing problem, ond we walcome it mast pratefully,

Sincarsly,

Robert A. Roland
Wovert A, Rolond
Exscutive Vice President
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RECOMMENDED AMENDMENTS

S;imhuh for Subsections {x}, (y), ond (2) of Snli.on § the following:

No parson shall knowingly sall, offer for sala, epply or cousa 1o be
opplied lead-bosed paint or similar surface coating motericl, monu-
focrurad after the effactive date of this Act, inteanded For ula on the
fallowing surfaees or orticias: (1) imerior surfaces of any dwalling;

(2) exterior surfaces of o dwalling which ore reedily accessible o
childran under 7 years of age, such os stains, decks, porches, roilings,
windows ond doons; (3) toys or orher articles intended for use by
childr:n; {4) rasidential furniture, ond {S) cooking, eating ond drinking
utensils,

No penon shall knowingly sall or offer for sale sny othar leod~based
paint or similar surfoce coating moterial manufactured ofter the affective
date of this Act thot moy be purchotad by the genere! public unless the
containgr is clearly lobaled es to its intanded use ond bears on the prin=
cipal display panel the word "WARNING" end the follawing statement:
“CONTAINS LEAD. DRIED FILM OF THIS PAINT MAY BE HARMFUL
IF EATEN OR CHEWED, Ses other coutions on (side or back parel."

These products sholl also beer on their loke! the following additionel
stetement or its practical equivelent:

“Do nct epply on toys end othar childran's erticles, furniturs, or interior
surfaces of any dwelling or facility whick may be occupied or used by
children.

"Do not opply on these exterior surfaces of dwelling units, such os window .
sills, porches, stains, or railings, to which children may be commanly

exposed.

“Keep out of the reach of children.”
The placement, compicuousnens and cortrant of the above labsling shall

be in sccordance with the requiremanty of Federal law and regulations
itsued tharsunder. -

« we e

No penson shell knowingly sell, exposa for sale, daliver, give My or
possess with intant to sell, daliver or give awsy, eny toy or other article

intanded for use by children, msidential furniture, cooking, drinking or <

eating uterail, manufactured after the affactive date of this Act te which N

ony lead<besed point or similer surface coaring mererial hos been cpplied.
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. Any paint or other similor surface cooting marerial shall be deemed
lo be lsad-bosed when ir contoins lead compounds of which the lead
content, colculated s the metal, is in axcass of five~tenths of | per
cantum of the toral weight of the contained solids or dried peint film;
or tuch lowsr standard for.lead content in residentiol paints es may
hemofter be established by Federsl iaw or regularion.

rar

(Add eppropriate penalty provisions)

R AXTEY 24

141~y " ya-

‘

hd

*

£

) -

4

' ;

weel L. ' 0007-SWP-036724 -F

. ’ . . ? A - . .:

0007-SWP-000118041




