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New York, X.Y. January 15, 1934,

A meeting of the Executive Committee of the Lead IA-
dustries Association was held on Monday, January 15, 1934, at
10:00 A.X., at the Board Room of the FNational Lead Company,

111 Broadway, New York City.

Present \ . Representing
Clinton E. Crane, Chairman 8t. Joseph Lead Company
Beath Steele American Metal Co. Ltd.
Charles Earl American Smelting & Refining Co.
H. Y. Walker " " . . .
R. M. Roosevelt Lagle-Picher Lead Company
E. L. Newhouse, Jr. Federated Metals Corp.
F. Lalst International Smelting Co.
W. C. Beschorman Nationel Lead Company
F. Y. Carter . " .
W. Y. C. Hunt Reynolds Metals Company
A. Fletcher St. Joseph Lead Company
J. A. McCarthy United Metals Selling Co.
F. 8. Mulock United States Smelting Refin-

ing & Mining Co. Inc.
F. E. ﬂormser, Secretary. -

¥Mr. Clinton H. Crane occupied the chair.

The Chalirman presented a new revision of the Proposed
Code of Fair Competition for the Lead Industries, dated January
15, 1834, resulting from a conference with Deputy Administra-
tor Janssen and his aides, Mr. McFarland and Dr. Gould, in
Washington on Saturday, January 13. Each change in the draft,
as compared with the preceding one of January 6, was read by
the Chairman who noted the various objections and suggestions
which were made to improve the draft.

Provisions which caused the most discussion were
Article III, Section 1, which contained no provision for ex-
pansion of the 40 hour minimum under certain circumstances,
Article VI, S8ection € (h), Industrial Relations Board; and
Article VIII, Section 3, Trade Practices for the Lead Pig-
ments Division, on the filing of price schedules.

When Article IV, 8S8ection 5, the equitable adjust-
ment of wages section was read, 1t was moved by Mr. Newhouse
that the definition of an equitable adjustment, included in
Section 3, be eliminated.
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It was then moved and seconded that the President
be extended a vote of thanks for the efforts he had made on
behalf of the lLead Industries Association in the develop-

~aent of a Code of Fair Competition for the Lead Industries.

Unanimously carried.

Secretary.
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PROPOSED CODE OF FAIR COMPFTITION FOR THE LEAD INDUSTAIES

ARTICLE I
PURPOSES

To effectuate the policies of Title I of the National In-
dustrial Recovery Act, this Code is submitted as a Code of
Fair Competition for the Lead Industries and upon approval
by the President, its provisions shall be the standards of
fair competition for such Industry and shall be binding upon
every member thereof.

ARTICLE II
DEFINITIONS

Wherever used in this schedule or any supplement apper-
taining thereto, the terms enumerated in this Article shzll
have the meanings herein defined unless the context shall
otherwise clearly indicate.

1. The terms "President", "Act", and "Administratorn”
shall mean respectively the President of the United States,
the National Industrial Recovery Act, znd the Administra-
tor of Tital I of- said Act. _ : '

2. The terz "Kember of Industry" includes all those en-

gaged in the industry either as members or on his or its own
behalf.

Z. The term "Employee" means and includes anyone engaged
in the Industry in any capacity receiving compensation for
his services, irrespective of the nature or method of payment
of such compensation, except a member of the industry.

4. The term "Employer™ means and includes anyone by whom
any such employee is compensated or employed.

5. The term "Apprentice™" as used herein, means an indivi-
dual (usually a minor), bound by indenture to serve an em-
ployer for a term of years at a predetermined wage for a
period of the indenture in order to learn a trade, art or
profession. -

6. The term "Industry™ as used herein includes the mining
of lead ore and/or the concentrating thereof, the smelting of
lead ore and/or lead concentrates and/or lead bearing scrap,
the refining of lead and/or lead bearing scrap and/or drosses,
the manufacturing of pig lead, antimonial pig lead, lead pig-
ments, metallic antimony, metallic lead products, allied pro-
ducts defined hereafter as "™metallic lead products®™ and/or
"metallic foil products”", and the original sale of such pro-
ducts by the one producing or manufacturing the same either
directly or indirectly through subsidiary and/or affiliated

companies. o s
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6. (8) "Lead ‘Ore and Lead Concentrates" as used herein
* 1s defined to mean ore and the concentrates thereof, con-

taining lead as the principal commercially recoverable con-
stituent.

(b) "Lead ¥Mining", as used herein is defined to mean the
mining and concentrating of lead ore and any further bene-
ficiation thereto prior to the shipment to the smelter.

(¢) "Lead Smelting and Refining", as used herein is de-
fined to mezn metallurgical and/or chemical treatment of
lezd ore, lead concentrates, lead bearing scrap, and/or
drosses and/or any other lead bearing material into "Pig
Lead,", and/or "Antimonial Pig Lead".

(d) "Antimonial Pig Lead" inasmuch as Antimony is a
comrion constituent of most lead ores and a by-product of
lead mining, smelting and refining, metallic antimony and
antimonial alloy products (Antimonial Pig Lead) shall be
included within the provisions of this Code.

(e) "Lead Pigments" as used herein is defined to mean
basic carbonate white lead (dry or in oil), basic lead sul-
onate (dry or in oil), litharge, red lead (dry or in oil),
orange mineral or any other lead oxides, with or without
metallic lead content.

(£f) "detallic Lead Products" as used herein is defined
to mean extruded, rolled, cast or otherwise fabricated lead
or lead alloy products, (except storzge bsttery plates and
lezd covered cable) kindred products of metallic tin, and
tin alloy or other metal or metal alloy products, which are
oroduced by members on the same type of machinery and under
similar labor and fabricating conditions.

(g) "Metallic Fo>il Products" as used herein is defined to
mean lead and/or tin and/or zinc or their alloys or combina-
tions thereof rolled to a thickness of .006 of an inch or
less, whether attached or affixed to other materials or not.

7. The term "Division®" as used herein includes respective-
ly the several parts of the industry as emumerated below:

1. Lead mining division

2. Lead smelting and refining division
5. Lead pigments division

4. Hetallic lead products division

5. Metallic foil products division

‘and such other and further divisions as may hereafter be created
pursuant to the provisions of this Code.

8. The term "Association" as used herein includes the
"Lead Industries Association®, and unincorporated membership
society organized under the laws of the State of New York
and having its principal office at 420 Lexingtonh Avenue, New
York City, and such other trade assoclations as may hereafter

" LIAC2482
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CODE OF FAIR COMPFTITION FOR THEE LEAD INDUSTRIES

participate in the activities under this code or in the selec-
tion of the code authority.

9. The term "Executive Committee" as used herein shall

mean the Executive Committee of the Lead Industries Associz-
tion.

ARTICLE III

HOURS OF LABOR

MAXIMUM HOURS
Section 1.

On and and after the effective date -of this Code em-
ployers in the several divisions of the lezd industry shall
not operate on a schedule of hours of labor for their em-
ployees exceeding the equivalent of the number of hours per
week listed below when averaged over amy of the thirteen-
week periods ending respectively, December 31, 1923, April
1, 1934, an¢ July 1, 1934, etc., nor a total of more than
520 hours 1n any of these thirteen-week periods. »

1. Lead mining division 40 hours
2. Lead smelting and refining di- =~ :
- vision 40 hours
3. Lead pigments division 40 hours

4. ketallic lezd products division 40 bours
5. Metallic foill products division 40 hours

HOURS FOR CLFRICAL AND OFFICE EMPLOYEES
Section 2.

Ko person employed in clerical or office work shall be
permitted to work in excess of forty (40) hours in any one
week, except that during any one week in a one-month period
such employee shall be permitted t> work a maximum of forty-
eight (48) hours in any such week. A normal day shall not
exceed eight (8) hours.

EXCEPTIONS AS TO HOURS
Section 3.

The limitation as to hours of labor shall not apply:

(a) To employees engaged in emergéncy maintenance, or €m-

ergency repair work involving breakdown or protection of 1life
or property.

(b) Nor in the case of the Mining Division shall it apply
to holst men, power house men, or pump men, provicded the total
working hours of such employees shall not exceeed forty-eight
(48) hours.

LIAC2483
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(¢) Nor to any 1solated prospecting and/or mining opera- o
tion where the limitation as to hours would impose a hard- B
ship on those employees who have no other source of liveli- -
hood or steady employment, or where on account of 1solation
of ojerations, it would be difficult to procure the addit-
ional labor required in order to increase employment, or
difficult to praovide the necessary housing facilities. Re-
quest for exemption for the provision of Article III under
this section (¢) shall be submitted to the Code Authority

and shall not become effective without the approval of such
Code Authority. )

(@) Nor to outside sales or sales service men, technicians
(highly skilled workers are not to be classed as technicians)
nor to persons in a managerial, executive or supervisory cap-
acity, who receive more than $35.00 per week (fpreman engaged
in manual labor shall not be considered to be in such super-
visory capacity.) - - '

(e) Nor to watchmen who shall not be permitted to work more
than eight (8) hours per day for a seven (7) day period.

(f) There shall -be a tolerance of ten (10) per cent ad-
ditional hours over the forty (40) hours per week, or over
the eight (8) hours in any twenty-four (24) hour period, o
for employees engaged in the preparation, care and maintéen-. Co
ance of plant machinery and production facilities, stock and

shipping clerks and truck men engaged 1in outside delivery z=nd
nick-up service. :

ARTICLE IV

MINIMUM WAGES

LYINIMUM
Section 1l.

The minimum wage for each division shall be as follows:
Cents per Hour

1. Lead mining division _ 40
2. Lead smelting and refining division 35
3. Lead pigments division 40
4. Metallic lead products division 35
5. Metallic foil products division 40 Male - 35 Female

unless the hourly rate for the same class of work on July 15,
1929, was less than thirty-five cents (35¢) per hour, in which
latter case, not to be less than the hourly rate of July 15,
1929, and in no event less than thirty cents (30¢) per hour.
This provision shall apply only to the lead smelting and re-
fining divisian and the metallic foil products division.
¥inimum wages in effect on July 1, 1933 which were above the
minimum specified in the Code shall not be reduced.

(..
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CODE OF FAIR COMPETITION FOR THE LFAD INDUSTRIES

PIECEWORK COMPENSATION - MINIMUM WAGES
Section 2.

This article establishes a minimum rate of pay which
shall apply, irrespective of whether an employee is actually
compensated on a time rate, piece-work or other basis,

FEMALE EMPLOYFES
Section 3.

Female employees performing substantially the same work

as male employees shall receive the same rate of pay as male
employees. :

WAGES ABOVE MINIMUM
Section 4.

If &n egquitsable adjustment of wages above the minimums
fixed in this Code has not been made since June 16, 1933,
there shall then be an equitable adjustment made within 90
deys from date of the approval of this Code. Such equit-
able adjustment shell mean that the differentials existing
prior to the formation of this Code shall be meintained for
employees other than persons engaged in managerial, execu-
tive or supervisory capecity who receive more than $25.00
per week, provided, however, that in no event shall hourly
rates of pay be reduced. The Code Authority shall submit
for the approval of the Administrator a proposal for ad-
Justment of wages above the minimum. Upon the approval by
the Administrator, after such hearing as he may prescribe,
such adjustments shell become effective.

HANDICAPPED PERSONS
Section 5.

A person whose earning capacity is limited because of
age of physical or mental handicap may be employed on light
work at a wage below the minimum established by this Code if
the employer obtains from the State authority designated by
the United States Department of Labor a certificate authoriz-
ing his employment at such wages and for such hours as shall
be stated in the certificate. Such authority shall be guided
by .the instructions of the U.S. Department of Labor in issuing
such certificates. Each employer shall file with the Code
Authority a 1list of all such persons employed by him.

APPRENTICES LIAC245%
Section 6.

This Article shall not apply to an employee apprenticed to
an employer by an indenture made in pursuance t: the laws of
any State of the United States, or by a written contract under
any apprentice system established and maintained by an employer,
provided such agreements are filed with the Code Authority, and
provided that this exception shall annlv ¢~ ewab -—=7-
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ARTICLE V

GENERAL LABOR PROVISIONS

CEILLC LABOR
Section l.

On and after the effective date, no person under
eighteen (18) years of age shall be employed in the Lead
Industry except in clerical, office, sales, service, tech-
nical and engineering departments, and no person under six-
teen (16) years of age shall be employed in any capacity.

PROVISIONS FROL THE ACT
Section 2.

(a) Employees shall have the right to organize and bar-
gain collectively through representatives of their own
choosing, and shall be free from the interference, restraint,
or coercion of employers of labor, or their agents, in the
cesignation of such representatives or in self-organization
or in other concerted activities for the purpose of bargain-
ing or other mutual aid or protection.

(b) ¥o employee and no one seeking employment shall be re-
~quired as a condition of employment to. Join any company union
or to refrain from Joining, organizing, or assisting a labor

organization of his own choosing, and

(e) Employers shall comply with the maximum hours of labor,
minimum rates of pay, and other conditions of employment ap-
proved or prescribed by the President.

RECLASSIFICATION OF EMPLOYEES
Section 3.

No employer shall reclassify employees or duties of oec-
cupation performed or engage in any other subterfuge for the

purpose of defeating the purposes or provisions of the Act or
of this Code. :

STANDARDS FOR SAFETY AND HEALTH
Section 4.

Every employer shall make reasonable provision for the
safety eand health of his employees at the place and during -
the hours of their employment. Standards of safety and
health for each State shall be submitted to the Administra-
tor within six (6) months after approval of the Code.

STATE LAWS
Section b. . - LI1AQ2463¢

No provision in this Code shall supersede any State or
Federal Law which imposes on employers more stringent re-
quirements as to age of employees, wages, hours of work, or
as to safety, health, sanitary or general working conditions,
or insurance or fire protection, than are imposed by this Code.

R
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POSTING
Section 6.

All employers shall post complete copies of this Code
in conspicuous places accessible to employees.

ARTICLE VI

ORGANIZATION, POWERS AND DUTIES .
OF THE CODE AUTHORITY .

OFGANIZATION AND CONSTITUTION
Section 1.

£ Coce Authority to administer this Code is hereby es-
tablished ana shall consist of the members of the Executive
Committee of the Lead Industries Association, the Secretary
of said Association, znd such division Chairmen who have
been elected to such office in an equitable manner by such
divisions anc¢ are not members of the Executive Committee;
in addition to membership as above provided there may be
one to three mezbers, without vote and without expense to
the industry, to be appointed by the Administrator to serve
for terms of six months from the date of appointment. On
the effective dzte of this Code the voting members of the
Coce Authority shall consist of eleven members but such
number is subject to variaztion cue to the contents of the
foregoing provision. It is contemplated that supplementary
coces of feir competition not inconsistent with this Basic
Code will be adopted for each division of the industry.
When and if such supplementary codes are submitted and ap-
proved they shall contain provisions for a sub-code author-
ity selected in an equitable marmmer so as to be truly rep-
resentative of such division of the industry subject to the
avproval of the Administrztor, to administer the provisions
of this Basic Code and the provisions of such supplementary
code, and in addition this Basic Code authority may delegate
such of its powers and duties as it deems necessary to such
division code authority of such supplementary code, provided,
however, that any interested party shall have a right of ap-
peal from any act or decision of such sub-code authority to
the code authority of this Basic Code.

Section 2. LIAO24E7

Each trade or industrial association directly or indi-
rectly participating in the selection or activities of the
Code Authority shall (1) impose no inequitable restrictions
on membership, ané (2) submit to the Administrator true
coples of its Articles of Association, By-Laws, Regulatlons
and any amendments when made thereto, together with such
other information ss to membership, organization and acti-
vities as the Administrator may deem necessary to effectuate
the purposes of the Act.



January 6, 1934.
Page 8

Section 3.

In order that the Code Authority shall at all times
be truly representative of the industry and in other res-
vects comply with the provisions of the Act, the Adminis-
trator may prescribe such hearings as he may deemproper;
and thereafter if he shall find that any Code Authority
is not truly representative or does not in other respects
conmply with the provisions of the Act, may require an ap-

propriate modification in the method of selection of such
Code Authority.

Section 4.

Members of the Industry shall be entitled to partici-
pate in and share the benefits of the activities of the
Code Authority and to participate in the selection of the
members thereof by assenting to znd complying with the re-
Guirements of this Code and sustaining their reasonable
share of the expenses of its administration. Such reason-
able share of the expenses of administration shall be ce-
termined by the Code Authority, subject to review by the
hdministrator, on the basis of volume of business and/or
such other factors as may be deemed ecultable.

Section 5.

Nothing contained in this Code shezll constitute the
members of the Code Authority partners for any purpose.

dor shall any member of the Code Authority be liable in

any manner to aryone for any act of any other member, of-
ficer, agent or employee of the Code Authority. Nor shall
any member of the Code Authority exercising reasonable
diligence in the conduct of his duties hereunder, be liable
to anyone for any action or omission to act under this Code,
except for his own wilful misfeasance or non-feasance.

POWERS AND DUTIES
Section 6.

The Code Authority shall have the following further
powers and duties, the exercise of which shall be reported
to the Administrator and shall be subject to his right, on
review, to disapprove, after a hearing, any action taken by
the Code Authority. if the Administrator shall determine
that any action of a code authority or any agency thereof
is unfair or unjust or contrary to the public interest, the
Administrator may require that such action be suspended for
a period of not to exceed thirty days to afford an oppor-
tunity for investigation of the merits of such action and
further consideration by such code authority or agency pend-

ing final action, which shall be taken only upon approval by
the Administrator.

LIAD24EB
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CODE OF FAIR COMPETITION FOR THE LEAD INDUSTRIES

(g) To insure the execution of the provisions of this Code
and provide for the compliance of the incdustry with the pro-
visions of the Act. To receive complaints of violstions of
this Code and disputes arising thereunder, make investiga-
tions thereof, provide hearings thereon, adjust such com-
plaints and make such decisions as are necessary thereon and
to interpret the provisions of the Code and to bring to the
attention of the Administrztor for prosecution, recommenda-

tion and other action relative to unadjusted violations or
disputes. ‘

(b) To adopt by-laws and rules and regulations for its

orocedure and for the administration and enforcement of the
Coae.

(¢) To obtain from members of the industry such informa-
tion ana reports as are required for the administration of
the Code and to provide for submission by members of such
informztion and reports es the Administrator mesy deem neces-
sary for the purposes recited in Section 3 (2) of the Act,
which informztion anc reports shall be submitted by members
to such administrztive and/or government agencies as the Ad-
a:nlistrator may cesignate; provided th:=t nothing in this Code
shall relieve any member of the industry of any existing ob-
ligations to furnish reports to any Government agency. No
individual reports submitted to the Administrator and/or such
Government agencies as the administrator may designate, shall
be disclosed to any other member of the industry or any other

party except to such Government agencies as may be directed
by the Administrator.

(d) To use such trade associations and other agencies as
it deems proper for the carrying out of any of its activities
provided for herein, provided that nothing herein shall re-
lieve the Code Authority of its duties or responsibilities
under this Code ané that such trade associations and agencies

shall at all times be subject t> and comply with the provis-
ions hereof.

(e) To make recommendations to the Administrator for the
coordination of the administration of this Code with such
other codes, if any, as may be related to the industry.

(f) To cooperate with the Administrator in regulating the
use of any N.R.A. insignia solely by those members of incus-
try who have assented to, and are complying with, this Code.

(g) To call meetings of any division of the Lead Industries
to consider control of production through voluntary agreement,
and to recommend to the Administrator such measures as have
been voluntarily agreed upon covering fair trade practices,
industrial planning, and production control, including

stabilization of employment and conservation of natural re-
sources. )

LIAD24ES
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(n) Within ninety (90) days after the effective date

of this Code, the Coce Authority shall submit to the Ad-
ministrator for his approval a plan for the establishment
of Regional Industrial Relations Boards for the industry,
consisting of an equal number of representatives of em-
. ployers and employees. Provision shall also be made for
“.the appointment of an additional board member on each

board to vote only where the board is unable to render a
majority decision. This plan shall provide that the board
shall have authority to hear and adjudicate all complaints
and disputes in the applicztion of Articles III, IV and V
of the Code. The creation and functioning of these boards,
including the selection of representatives of employees,
shall be in accorcdance with Section 7 of the Act. Before
eny such plan is aporoved, it shall be submitted to the
Labor Advisory Soard of the National Kecovery Administra-
tion for their approval and recommendations. Upon appro-

val by the Administrator, such plan shall become effective
as a part of this Code. -

ARTICLE VII

GENEFAL TRADE PRACTICE PROVISIONS
Section 1.

The Code Authority shall tzke sll steps necessary to
prevent any meuwber of the industry engzging in any unfair
trade practice; however, due to the nature of the industry,
unfair trade practices have not constitutea 2 problem in
the past except as to certain divisions of the industry.
Therefore, in Articles VIII, IX and X hereof, there are es-
tablished trade practice rules for the Lead Pigments Divi-
sion, Metallic Lead Products Division and Metallic Foil
Products [ivision respectively, and it 1s contemplated that
trace practice rules applicable to the industry as a whole
and separate rules for other divisions of the industry will

later be published as provided for in Section 2 of this Ar-
ticle.

Section 2. LI2024G0

In order to facilitate the operation of the provisions
of this Code and prevent the imposition of undue hardships
upon any member of the industry, any such member or group
thereof, or the Code Authority on its own initiative, may
nake application for relief from conditions in the industry
by way of adoption of additional trade practice rules, either
appliceble to the industry as a whole and/or to one or more
particular divisions thereof. Such application shall be made
to the Administrator or to his duly authorized agent, and the
Administrator, or his agent may, after such public notice and
hearing as he may deem necessary, grant such relief by the
approval of such additional trade practice rules as a modi-
flcation to the provisions of this Code as may be required

to effectuate the purpose of the National industrial Recovery
het.

inke
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COLE OF FAIR COMPETITION FOR THE LFAD IRDUSTRIES -

ARTICLE VIII
TRADE PRACTICE RULES FOR LEAD PIGMENTS DIVISION

Section 1.

The following described acts shall be deemed unfair com-

petition for Division 3 (Lead Pigments), and shall constitute
a violation of this Code.

(a) Misbranding or misrepresentation of lead pigments.

(b) No member of the industry shall give, permit to be given,
or directly offer to give, anything of value for the purpose of
influencing or rewarding the action of any employee, agent or
representative of another in relation to the business of the em-
oloyer of such employee, the principal of such agent or the rep-
resented party, without the knowledge of such employer, princi-
zel or party. Commercial bribery provisions shall not be con-
strueé to prohibit free and general distribution of erticles
cerxonly used for advertising, except so far as such articles
ers &actially used for commercial bribery as herein above defined.

(¢) Incucing or in any manner attempting to induce a breach,
aefzult or cancelation of a contrzct between z competitor and his
customer Curing the term of such contract.

(d) Guaranteeing for a definite time the life and/or Service
of lezd pigments.

(e) Making false or derogatory statements with respect to the

prices, policies, products, practices, business or credit of any
compstitor.

(f) No merchandise shall be sold at a concession in price, or
used as an inducement, to influence the sale of any lead products,
nor shall any concession be given in the price or terms of sale
of a lead product to influence the sale of any other merchandise.

RETURNED GOODS
Section 2.

No member of the Code shall permit the return of merchan-
dise without first giving consent for its return. On such goods
as are accepted for return, a reasonable charge shall be made and
freight charges must be prepaid by the shipper returning the mer-
chandise, except in the case of defective products:or where in
some way, the manufacturer may be responsible.

PRICF LISTS
Section 3.

LIAQ24€61

Each member of the Code shall file with the Sécretary with-
in ten (10) days after the effective date of this Code, his price
list, together with terms and conditions of sale. Any change in

.
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the said list or terms shall be reported to the Secretary
in writing within twenty-four (24) hours after the effec-
tive catz of such change. Any member making a sale or quo-
tetion at variance with his price 1list or terms on file at
the time said sale or quotation is made, shall notify the.
Sacratary concerning the variation by letter, mailed with-
in twenty-four (£4) hours. The information, as reported,
shall be re-issued by the Secretary to the members at such

tize, and in such manner zs may be determined by the members
of the division.

UNITORY BASES FOR SALE | )
Zaction 4.

Uniform bases for sale specifically designed for use in
selling Dry White Lead and ~ead Oxides shall be developed as
soon as practicable, and thereafter used by all members after
sald teses shall have been adopted by a two-thirds vote of
members manufacturing the products to which the uniform bases
for sale apply and after the uniform bases for sazle have re-
ceived the approval of the Administrator. From time to time,
changes in the uniform beses for sale may be mace by a two-
thirds vote of members mznufacturing such products, subject
to the epprovezl of the Administrator. All sales shall confornm
to the conditions set forth in the uniform bases for sale as
submitted in Schedule A attached to this Code.

TFPORTIS -
Section 5.

Each member of the Lead Pigments Industry, as defined in
Article II, shall submit promctly to the Secretary the follow-
inz periodic reports for compilztion znd re-issuance in such
marner &s not to disclose separately the conficentizl infor-

rzti-n furrished by zny member.
(a) Monthly reports »f total production.

(t) Stocks on hand of finished merchandise at the be- |
» ginning of each month.

(e) Monthly reports of total shipments.
ARTICLE IX
TRADE PRACTICE RULES FOR METALLIC LEAD PROLCUCTS DIVISION

Section 1.

The following described acts shall be deemed unfair com-
petition for Division 4 (Metallic Lead Products), and shall
constitute a violation of this Code: L1A024C?2

(2) No member of the Industry shall give, permit to be given,
or directly offer to give, anything of value for the purpose of
influencing or rewarding the zction of any employee, agent or
representative of another in relation to the business of the em-
ployer of such employee, the principal of such agent or the rep-

)
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resentec party, without the knowledge of such employer, prin-

cipzl or party. Comzmercial briber; provisions slell not te
sonstrued to prohibit free and genersl distribution of articles
ccmmonly used for advertising, except so far as such articles

ere ectually used for commercizl bribery &s herein zbove defined.

(b) Civing excessive entertainment or meking allowance for
szles promotion and advertising in excess of actual amount expended.

(¢) Misbranding or misrepresenting the percentzge or quality
cf verious meteals in any products.

(d) Giving of secret rebates or refunds of any kind.
(e) Accepting orders guaranteed against a decline in price.

(f) Making false or derogatory statements with respect to com-
petitors! prices, policies, products, practices, business or credit.

(g) Giving any other product et & concession in price or giving
it away free, in order to influence the szle of any.lead procuct.

(rh) Changing prices after the award of a contract.

(1) Entering of blanket orders for unspecified cuantities at =

fixed price or gilving options et fixed prices for unspecified
guantities. - .

(3) Inducing or in any manner attempting to induce a breesch,

cefzult or cancellation of 2 contract between & competitor and
riz customer during the terz of such contrac:.

(k) Taxing back obsolete or damaged meterial at any value other
than its value as secondary material.

(1) To cancel any undelivered portion of = contract for the pur-
pose of effectuzting 2 new contract with the buyer.

Section 2.

The following unfair trade practices apply to the Type Metal
business only:

(2) Attaching drum tegs to competitors' dross drums without
recelving authority to do so from the prospect or customer.

(b) Failing to return competitors' drums to their owner with-
in a period not exceeding thirty days from time of their receipt.

. ARTICLE X
TRADE PRACTICE RULES FOR METALLIC FOIL PRODUCTS LCIVISION
Section 1. L120246G3

The following described acts shall be deemed unfair competi-

tion for Division 5 (Metallic Foll Products) and shall constitute
a violation of this Code:
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(a) No membeer of the Civision shall publish untruthful advertis-

ing nor shall any member in any way misrepresent any goods or credit
terms.

(b) No member of the Division shall knowingly withhold from or in-

sert in any quotation or invoice any statement that makes it in-
accurate in any particular.

(¢) No membter of the Division shall secretly offer to make any pay-
zent or allosance of a rebate, refund, commission, credit, unearned
discount or excess allowance, whether in the form of money or otherwise.

ARTICLE XI
EXPORT TRADE

Section 1.

No provision of this Code relating to prices or terms of selling,

shipring or marketing, shall apply to export trade or sales or ship-
zments for export trade. ]

ARTICLE XII
MODIFICATICN

Secticn 1.

This code and all the provisions thereof are expressly made sub-
Ject to the right of the President, in accordance with the provi-
sicns of sub-section (b) of Section 10 of the Act, from time to time

to cancel or modify any order, approvel, license, rule or regulation
under szid Act.

Sectizn 2.

This code, except a2s to provisions required by the Act, may be
zodified on the basis of experience or changes in circumstances,
such zmodifications to be based upon application to the Administra-
tor and such notice and hearing as he shall specify, and to tecome
effective upon the approval of the President.

Sectio-n 3.

hdditions or amendments to this Code, or supplemental codes af-
fecting or pertaining to the several divisions of the lead indus-
tries, may be initiated by any interested party a2nd shall be referred
to the Division affected or interested and then shall be submitted by
said L[ivision to the Executive Committee of the Lead Industries Associa-
tion, and, upon approval by the Committee, after two weeks notice to
the members, shall be submitted to the Administrator and will become
& part of this Code and have the same force and effect as any other
provision of this Code when approved by the President. Nothing in
this section shall be construed to prevent the right of any interes-

ted party to appeal directly to the President for a2 modification of
this Code.

LIAQ24C4
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CODE OF FAIR COMPETITION FOR THE LEAD IRDUSTRIES
ARTICLE XIII.

January 6, 1024.

MONOPOLIES

No provision of this code shall be so applied as to permit
monopolies or monopolistic practices, or to elizinate, oppress,
or discriminate against smzll enterprises.

ARTICLE XIV
TERMINATION

This Code &nd all supplementary provisions thereto shall ex-
pire on June 30, 1324, or on the ezrllest date prior thereto on
which the President shall, by proclamestion, or the Congress shall,
by Joint Resolution, declare that the emergency recognized by
Title I of the Act has ended; provided, that in the absence of such
proclamation or declaration, the Executive Committee may prescribe
that the Code and any or &ll supplementary provisions thereto may

be continued in effect beyond June 30, 1934, but not later than
June 16, 1925.

ARTICLE XV
EFFECTIVE DATE

This Code shall be in effect beginning ten days after its ap-
proval by the President. :

LIAD240=
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CODE OF FAIR COMPFTITION FOR THE LEAD TRDUSTRIES

-

Qutline of Basis for Sale of Lead Oxides r

"Sale" or "Order" as used herein refers to any transaction -
wherely & member of the industry quotes on, or becomes obligsa-
ted to sell and deliver material.

Wﬁatever terminology may be used, the intent and meaning there-
of shall conform to the following requirements of sale:

(1) Materisl - Dry oxides of lead, or mixtures consisting prin-

cipally thereof, each grade of material to be specifically
designated. :

(2) Quantity - Any amount as agreed between buyer and seller.
(2) Packages - As agreed between buyer and seller.

(4) Price - Seller's card or quoted price in effect on date or-
der is received with allowance as follows:

(a) 1/2¢ per pound for minimum shipment of 5 tons at one
time to one destination.

(b) 3/4¢ per pound for minimum shipment of 20 tons to one _
destination by ) o
élg Rail in one carload  _
2) Truck within a period of three days.
Protectlion against decline in Seller's price may be given

on less than 5 ton deliveries only, and shall not extend
beyond the date of shipment.

Red Lead containing 37 per cent or 98 per cent Pbz04 shall
be so marked on the package and shall be sold at 1/8¢ and

3/8¢ per pound, respectively, over Seller's price for grades
of lower Pb304 content.

(5) Delivery - F.0.B. cars Seller's shipping point, or by truck,
F.0.B. Buyer's premises.

(6) Transportation Allowance - The actual freight paid by Buyer.

No cartage allowance shall be made to Buyer for use of his
own truck.

If shipment is made by Buyer's boat, Seller may allow actual
amount he would have paid for like transportation at publis-
hed rates in effect on date of shipment except that such al-
lowance shall not exceed 40¢ per 100 pounds. '

LIA02496

(7) Shipment - Within thirty days from date order is received.

(8) Terms - Net 30 days, less 1 per cent for cash in 10 days from 1
date of invoice.

(9) Taxes - Any tax or other charge imposed by Federal law upon the
production and/or sale and/or shipment of lead oxides shall be
added to the price to be paid by the Buyer on any transaction
to which such charge 1s applicable. N4

-
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SCUELCLE "an

Z s fzor g =% Preic oo Corhorcde

hA. "Szle" or "lrder" &s used hereirn refers L2 eny trensgetis-
shrreby & ;emb;r cf the industry quotes on or becomes crlicasted
Tl 5¢ll znl deliver rnaterial.

2. wheatever terminology mey be uzed, the Intent znd mezning there-
~F qra“ AL e mmw b Lo £~

niirm Lo e following requirecents of scle,
(1) Quzntity - Any eszcunt &s agreed between tuyer ans

\%) Period - As desired, %o Tc specifie

(27

\Z) Pzoregcs - As agreed between buyer

(0]

r.id celler.
\4) Frice -

&) opot Szles - Seller's czr3d cr cuoted ;srice in effect
Oin, Cote ©

r9itn
O

2]

(o))

(4]

X

L]

(t) Contrzct S:les -

1. Seller'es price on cezte contreet Is mede with zro-
tectlcon cg-ingt edvence cr decline on the un-
delivered porticn tc thz end of the curren* celen-
édzr gquerter.

£. On controets extendi .z reyond g carrernt Ztelerdsr

i TatTtir, Tl LTAle Lppay<lE Yo sutcequent deliveriles
ci.ell te seller's zrice v effcet on the f£lrct 4oy
28 the coliniler qucrter In which they ere macle,
wili. srotection egtinet gdvronee o cecline on 4hs
ZnZzlliversl portici ti the end 2f ecer guctriter,

(¢) Tie price for zinizum £0 iorn lz*s %2 one <estinzticr,
shipred by reil in ore cerload, or delivered b, truck
witiin & pericd of three 2zrys, shall e 1/43} per pound
lesgs then thet chrorzzd for smeller juantities,

(¢) Izergzney chi m:in“:z =z, ¢ mzde &t trne £0 ton price
only to those customers for whor the Zeller has e £0
ton order on hend for thne szme caterizl for icmediczte
shipment or a carlosd (£2 tons) enroute.

(5) Lelivery - F.0.2. cars Seller's shipping point, cr ty truck,

F.0.B. Buyer's prexises. ’

(€) Irenspcrtetion Allovwance - The actual freight peid by PBuyer,
No czrtege allowance shall be made to Buyer for use of his
own. truck.

LIADZ2497
(7) Shipment -
(&) Spot Scles - Within thirty days from Gzte of order.

(b) Contrzet Seles - #ithin the period covered by the ccn-
tract.

- a
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Qutline  of PRasis for Sale of Bessic Lead Carbonsete

(C:ntinued)

¥

{3) Ierms - Net thirty cdays, less 1 per cent for cash in ten
izrs from date of invoice.

(2) I.e following clause shall be included in ell contrzets:

The Seller may zdd to the price or prices stated
rein any increase in Seller's cost of the commodi-
s sold rereunder (lacluding increased cost of ma-
izls uscd in the zeanufacture thereof) cazused by
taxes or other charges 1zzosed by governmente
hicrity upon the production, sale or trznsporteaiicn
szid cozzodities or materizls, (b) cczrliance with
reements, codes or licenses made or isszued purcuant
Federzl or State legislation, or (¢) increzs
ther than c¢s covered zbove) in cost of rew =
transportation. If Buyer is unwillirng to a
h Increcse &s computed by Seller, Suyer sha
$ ~
-
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e right to tercinate this contract bty ziv
written notice within ten deys after recei:ct
cotice of increese in price.
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January 15, 1934.

PROPOSED CODE OF FAIR COMPETITION FOR THE LEAD INDUSTRIES

ARTICLE I
PURPOSES

To effectuate the policies of Title I of the National In-
dustrial Recovery Act, this Code is submitted as a Code of
Fair Competition for the Lead Industries and upon approval by
the President, its provisions shall be the standards of fair

competition for such Industry and shall be binding upon every
member thereof.

ARTICLE II
DEFINITIONS

Wherever used in this code, or any supplement appertain-
ing thereto, the terms enumerated in this Article shall have
the meanings herein defined unless the context shall otherwise
clearly indicate.

Section 1. The terms "President", "Act", and "Administrator®
shall mean respectively the President of the United States, the

National Industrial Recovery Act, and the Administrator of Title
I of said Act.

Section 2. The term "Member of Industry" includes all those

engaged in the industry either as an employer or on his or its
own behalf. -

Section 3. The term "Employee®™ means and includes anyone en-
gaged in the industry in any capacity receiving compensation for
his services, irrespective of the nature or method of payment
of such compensation, except & member of the industry.

Section 4. The term "Employer" means and includes anyone by
whom any such employee 18 compensated or employed.

S8ection 5. The term "Apprentice™ as used herein means an in-
dividual, (usually a ninor?, bound by indenture executived in
compliance with the laws of the State where the service provi-
ded for therein is to be performed to serve an employer for a

" term of years at a predetermined wage for the period of the in-
denture in order to learn a trade, art or profession.

Section 6. The term "Industry® as used herein includes the
mining of lead ore and/or the concentratingthereof, the smelt-
ing of lead ore and/or lead concentrates and/or lead bearing
scrap, the refining of lead and/or lead bearing scrap and/or
drosses, the manufacturing of pig lead, antimonial pig lead,
lead pigments, metallic antimony, metallic lead products,
allied products defined hereinafter as "metallic lsad products",

N 641.02 PTRnzees
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and/or "metallic foil products®", and the original sale

of such products by the member of industry producing or \
manufacturing the same either directly or indirectly §
through subsidiary and/or affiliated companies. :

(a) "uead Ore and Lead Concentrates™ as used herein
"\1s defined to mean ore and the concentrates thereof, con-

taining lead as the principal commercially recoverable
constituent.

(b) "Lead Mining" as used herein is defined to mean the
mining and concentrating of lead ore and any further bene-~
ficiation thereto prior to the shipment to the smelter.

(¢) "Lead Smelting and Refining" as used herein is de-
fined to mean metallurgical and/or chemical treatment of
lead ore, lead concentrates, lead bearing scrap, and/or
drosses and/or any other lead bearing material into "Pig
Lead", and/or "Antimonial Pig Lead".

(8) "Antimonial Pig Lead" - Inasmuch as antimony is a
common constituent of most lead ores and a by-product of
lead mining and smelting - metallic antimony and antimonial
alloy products (antimonial pig lead) shall be included with-
in the provisions of this Code.

(e) "Lead Pigments" as used herein is defined to mean basic
. carbonate white lead (dry or in oil), basic lead sulphate
(dry or in oil), litharge, red lead (dry or in oil), orange

mineral and any other lead oxides, with or without metallic
lead content.

(£) mMetallic Lead Products" as used herein is defined to
mean extruded, rolled, cast or otherwise fabricated lead or
lead alloy products, (except storage battery plates and lead
covered cable) kindred' products of metallic tin and tin alloy
or other metal or metal alloy products, which are produced by
members of industry on the same type of machinery and under
similar labor and fabricating conditions.

(g) "Metallic Foil Products®™ as used herein is defined to
mean lead and/or tin and/or zinc or their alloys or combina-
tions thereof rolled to a thickness of .006 of an inch or less,
whether attached or affixed to other materials or not.

Section 7. The term "Division as used herein includes res-

pectively the several parts of the industry as emumerated be-
low: : '

1. Lead mining division

. Lead smelting and refining division LIAD25CO
3. Lead pigments division '
4. Metallic lead products division -
5. Metallic foil products division

and such other and further divisions as may hereafter be
created pursuant to the provisions of this Code.

e
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PROPOSED CODE OF FAIR COMPETITION FOR THE LEAD INDUSTRIES

Section 8. The term "Association" as used herein includes
the M"bead Industries Association", an unincorporated member-
ship society organized under the laws of the State of New York
and having i1ts principal office at 420 Lexington Avenue, Kew
York City, and such other trade associations as may hereafter
participate in the activities under this code or in the selec-
tion of the code authority. ' : R

Section 9. The term "Executive Committee" as used herein
shall mean the Executive Committee of the Lead Industries Assoc.

Section 10. The term "Secretary® as used herein shall mean
the Secretary of the Code Authority, who also shall be the
Secretary of the Lead Industries Association.

Section 11. The térm "Southern District" as used herein
shall include the States of Texas, Mississippi, Alabamsa,
Louisiasna, and Florida.

ARTICLE III

HOUKS OF LABOR
MAXIMUM HOURS ) -

Section 1. Effective on and after the second konday follow-
ing the effective date of this Code, no employee shall be per-
mitted to work in any division of the industry in excess of 40
hours in any one week or in excess of 8 hours in any 24 hour
period except as herein otherwise provided.

HOURS FOR CLERICAL AND OFFICE EMPLOYEES

Section 2. No person employed in clerical or office work
ghall be permitted to work in excess of 40 hours in any one
week, except that during ary one week in a one month period
such employee shall be permitted to work a maximum of 48 hours
in any such week. A normal day shall not exceed 8 hours.

EXCEPTIONS AS TO HOURS

Section &. The limitation as to hours of labor as speci-

fied in Sections 1, 2 and 4 of this Article III shall not ap-
pPly to the following: L1A02501

(a) To employees engaged in emergency maintenance, or emer-
gency repair work, involving breszkdown or protection of life or
property; provided that in such special cases at least one and
one-half times the normal wage rate for any employee so employed
shall be paid for all hours worked in excess of 40 hours in any
one week; provided that this overtime provision shall not apply
in case of catastrophies involving loss of life. 8uch special
cases, however, shall be reported to the Code Authority..

N Y
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(b) Nor in the case of the Mining Division shall it ap-
ply to hoist men, power house men, or pump men, provided

the total working hours of such employees shall not exceed
48 hours in any one week.

(c) Nor to outside sales or service men, nor to persons

~in a managerial, executive or supervisory capacity, who re-
ceive more than $35.00 per week.

(d) watchmen, according to the nature of their responsi-
bilities, may be permitted to work either 84 hours in any
two-week period, or 48 hours in any one-week period, pro-

vided that such employees shall have at least one day's rest
in each seven day period.

(e) There may be a tolerance of 10% additional hours over
the 40 hours in any one week for employees engaged in the
preparation, care and maintenance of machinery and production
facilities, stock and shipping clerks and truck men engaged
in outside delivery and pick-up service; provided, however,
that at least one and one-half times the normal wage rate
for any employee so employed shall be paid for all hours
worked in excess of 40 hours in any one week.

STANDARD WEEK

. Section 4. No employee shall be permitted to work more
than six days in any seven day periocd. '

EMPLOYMENT BY SEVERAL EMPLOYERS

Section 5. No employer shall knowingly permit any em-
ployee to work for any time which when totalled with that
already performed with another employer or employers in
this industry exceeds the maximum permitted herein.

ARTICLE IV
WAGES
MINIMUM

Section 1. The minimum wage for each division of this
industry shall be as follows:

Cents per hour

l. Lead mining division 40
2. Lead smelting and refining division 35
3. Lead pigments division 40
4. Metallic lead products division 35 LIaD2502
5. Metallic foil products division 35

provided that, as to the Smelting and Refining Division, in
the Southern bistrict, the minimum hourly rate shall be 30¢
per hour. Provided, however, that minimum wages in effect

on July 1, 1933, which were above the minimum specified, shall
in no case be reduced.

n¥
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PROPOSED CODE OF FAIR COMPETITION POR THE LEAD INDUSTRIFS

CLFRICAL ANC OFFICE EMPLOYRES

Bection 2. No accounting, clerical, office, sales or ser-
vice employees working on a weekly basis in any office shall
be paid less than at the rate of $15.00 per week; provided,
however, that office boys and girls and messengers shall be
paid at a rate not less than 80% of the minimum hereinsbove
specified, and provided further that the number of such boys
and girls and messengers so paid shall constitute not more

.than 5% of the total number of such employees of any one of-

fice of any one employer, but in any case such employer shall
be entitled to one such employee.

PIECEWORK COMPENSATION - MINIMUM WAGES

Section 3. This article establishes a minimum rate of pay
which shall apply, irrespective of ‘whether an employee is act-
ually compensated on a time rate, plecework, or other basis.

FEMALE EMPLOYEES

Section 4. Female employees performing substantially the
same work as male employees shall receive the same rate of pay
as male employees.

WAGES ABOVE MINIMUM i

Section 5. If an equitable adjustment of wages above the
minimum fixed in this Code has not been made since July 1, 1933,
there shall then be an equitable adjustment made within 60 days
from date of the approval of this Code. Such equitable adjust-
ment shall mean that the differentials existing prior to the
formulation of this Code shall be maintained for employees other
than persons engaged in managerial, executive or supervisory
capacity who receive more than $35.00 per week, provided, how-
ever, that in no event shall hourly rates of pay be reduced.

If such equitable adjustment has not been made, the Code Author-
ity shall submit for the approval of the Administrator a pro-
posal for sdjustment of wages above the minimum. Upon the ap-
proval by the Administrator, after such hearing as he msy pres-
cribe, such adjustments shall become effective. -

HANDICAPPED PERSONS

Section 6. A person whose earning capacity is limited be-
cause of age or physical or mental handicap may be employed on
light work at a wage below the minimum established by this Code
if the employer obtains from the State Authority designated by
the United States Department of Labor a certificate authorizing
his employment at such wages and for such hours as shall be
stated in the certificate; such authority shall be guided by the
instructions of the United States Department of Labor in issuing
such certificates; each employer shall file with the Code Author-
ity a 1list of all such persons employed by him.

LIA025063
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APPRENTICES

Section 7. The use of apprentices shall be permitted
where they are apprenticed to an employer by an indenture
made pursuant to- the laws of the state in which such ser-

. vice 18 to be performed, under any apprentice system es-
“tablished and maintained by such employer, provided such
indenture agreements are filed with the Code Authority.
Fmployers shall not be allowed to have apprentices in
number exceeding 5% of the total mumber of skilled crafts-
men of their special class, except that each employer shall
be entitled to employ at least one such employee and in no

case shall they be paid less than the minimum wage provided
in Section 1 of Article IV.

ARTICLE V

GENERAL LABOR PROVISIONS
CHILD LABOR

Section 1. On and after the effective date, no person
under 18 years of age shall be employed in the Lead Industry
except in clerical, office, sales, service, technical, and
engineering departments, and no person under 16 years of age
shall be employed in any capacity.

PROVISIONS FROM THE ACT -

Section 2.

(a) Employees shall have the right to organize and bar-
gain collectively through representatives of their own choos-
ing, and shall be free from the interference, restraint, or
coercion of employers of labor, or their agents, in the de-
signation of such representatives or in self-organization or
in other concerted activities for the purpose of collective
bargaining or other mutual aid or protection.

(b) No employee and no one seeking employment shall be re-
quired as a condition of employment to join any company union
or to refrain from Joining, organizing, or assisting 8 labor
organization of his own choosing, and v

(¢) Employers shall comply with the maximum hours of labor,

minimum rates of pay, and other conditions of employnent ap-
proved or prescribed by the President.

RECLASSIFICATION OF EMPLOYEES

Section 3. Ro employer shall reclassity employees or
duties of occupations performed or engage in any other sub-

terfuge for the purpose of defeating the purposes or provi-
sions of the Act or of this Code.l

LIAQOZS5CA
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PROPOSED CODE OF FAIR COIPETIIION FOR_THE LFAD INDUSTRIES

STANDARDS FOR SAFETY AND HEALTH

Section 4. Every employer shall make ressonable provision
for the safety and health of his employees at the place and dur-
ing the hours of their employment. Standards of safety and health
for each division of the industry shall be submitted to the Ad-
ministrator within six (6) months after approval of the Code.

STATE LAWS

Section 5. No provision in this Code shall supersede any
State or Federal Law which imposes on employers more stringent
requirements as to age of employees, wages, hours of work, or sas
to safety, health, sanitary or general working conditions, or in-
surance or fire protection, than are imposed by this Code.

POSTING

Section 6. All employers shall keep posted complete copies of

this Code and all amendments thereto in conspicuous places access-
ible to employees.

COMPANY TOWN AND STORES

Section 7. Employees other than maintenance or supervisory
men, or those necessary to protect préperty, shall not be re-
Guired as a condition of employment, to live in homes rented
from the employer. No employee shall be required as a condition

of employment, to trade at the store owned or specified by an em-
ployer.

LABOR AGREEMENTS

Section 8. Labor agreements now in force between members of
the Industry and their employees shall be affected only by such

provisions in this Code as may prescribe higher wages and shorter
hours than are provided for in such agreements.

ARTICLE VI

ORGANIZATION, POWERS AND DUTIES
OF THE CODE AUTHORITY

ORGANIZATION ARD CONSTITUTION LIAD25CS

Section 1. A Code Authority to administer this Code is here-
by establishedand shall consist of the members of the Executive
Committee of the Lead Industries Association, the 8ecretary of
said Association, and such division chairmen who have respective-
ly been elected to such office by such divisions in an equitable
mamer, approved by the Administrator, so as to be truly repre-
sentative of such divisions respectively, and who are not members
of the Executive Committee; in addition to membership as above

S
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provided there may be one to three members, without vote and
without expense to the industry, to be appointed-by the Ad-
ministrator to serve for terms of six or twelve months from
the date of appointment. On the effective date of this Code
the voting members of the Code Authority shall consist of
eleven members but such rmmber i1s subject to variation due

t> the contents of the foregoing provision. It is contem-
plated that supplementary codes of fair competition not in-
consistent with this Basic Code will be adopted for each di-
vision of the industry. When and if such supplementary codes
are submitted and approved they shall contain provisions for a
sub-code authority selected in an equitable manner so as to be
truly representative of such division of the industry subject
to the approval of the Administrator, to cdminister the provi-
sions of this Basic Code and the provisions of such supplemen-
tary code, and in addition this Basic Code Authority may dele-
gate such of its powers and duties as 1t deems necessary to
such division code authority of such supplementary code, pro-
vided, however , that any interested party shall have a right
of appeal from any act or decision of such sub-code authority
to the code authority of this Basic Code.

Section 2. Each trade or industrial association directly or
indirectly particpating in the selection or activities of the
Code Authority shall (1) impose no inequitable restrictions on
membership and (2) submit to the Administrator true copies of
its Articles of Association, By-Laws, Regulations and any amend-
ments when made thereto, together with such other information as
to membershlip, organization and activities as the Administrator
may deem necessary to effectuate the purposes of the Act.

Section 3. In order that the Code Authority shall at all
times be truly representative of the industry and in other res-
pects comply with the provisions of the Act, the Administrator
may prescribe such hearings as he may deem proper; and there-
after if he shall find that any basic Code Authority or Sub-
Code Authority is not truly representative or does not in other
respects comply with the provisions of the Act, may require an

appropriate modification in the method of selection of such Code
Authority e . ?. P o .o e

Section 4. Members of the Industry shall be entitled to par-
ticipate in and share the benefits of the activities of the Code
Authority and to participate in the selection of the members
thereof by assenting to and complying with the requirements of
this Code and sustaining their reasonable share of the expenses
of its administration. Such reasonable share of the expenses of
administration shall be determined by the Code Authority, subjeet
to review by the Administrator, on the basis of volume of business
ard/or such other factors as may be deemed equitable.

LR Yhsoo

Section 5. Nothing contained in this Code shall constitute
the members of the Code -Authority partners for any purpose. Nor
shall any member of the Code Authority be liable in any manner to
anyone for any act of any other member, officer, agent or employee
of the Code Authority. MNor.shail any member of the Code Authority
exercising reasonable diligence in the conduct of his duties
hereunder, be liable to anyone for any action or omission to act
under this Code, except for his own wilful misfeasance or non-

feasance. L | _45@ S
s e A wre e s caren o adaye . . __—
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PROPOSED_CODE OF FAIR COMPETITION FOR THE LEAD INDUSTRIES

POWERS AND DUTIES

Section 6. The Code Authority shall have the following
further powers and duties, the exercise of which shall be re-
ported to the Administrator and shall be subject to his right,
on review, to disapprove or modify, after such hearing as he
may prescribe, any action taken by the Code Authority. 8Sub-
sequently, if the Administrator shall determine that any action
of a Code Authority or any sgency thereof is unfair or unjust
or contrary to the public interest, the Administrator may re-
quire that such action be suspended for a period of not to ex-
ceed thirty (30) days to afford an opportunity for investiga-
tion of the merits of such action and further consideration by
such code authority or agency pending final action, which shall
be taken only upon approval by the Administrator.

(a) To insure the execution of the provisions of this Code
and provide for the compliance of the industry with the pro-
visions of the Act. To receive complaints of violations of
this Code and disputes arising thereunder, except as other-
wise hereinafter provided for in subdivision (h) of this sec-
tion, make investigations thereof, provide hearings thereon,
ad jJust such complaints and make such decisions as are neces-
sary thereon and to interpret the provisions of the Code and

to bring violations of this Code to the attention of the Ad-

ministrator for prosectuion, recommendation and other action.

(b) To adopt by-laws and rules and regulations for its pro-
cedure and for the administration and emnforcement of the Code.

(c) To obtain from members of the industry such information
and reports as are required for the administration of the Code
and to provide for submission by members of such information
and reports as the Administrator mey deem necessary for the
purposes recited in Bection & (a) of the Act, which informa-
tion and reports shall be submitted by members to such ad-
ministrative and/or government agencies as the Administrator
may designate; provided that nothing in this Code shall re-
lieve any member of the industry of any existing obligations
to furnish reports to any Government agency. Ko individual
reports submitted to the Administrator and/or such Government
agencies as the Administrator may designate, shall be disclosed

. to any other member of the industry or any other party except

to such Government agencies as may be directed by the Adminis-
trator.

(d) To use such trade assoeiations and other agencies as it
deems proper for the carrying out of any of its activities pro-
vided for herein, provided that nothing herein shall relieve the
Code Authority of its duties or responsibilities under this Code
and that such trade associations and agencies shall at all times

be. subject to and comply with the provisions hereof.

B P S i -,.",;ﬁ\;‘.“:a-*‘»«;V&U-‘.‘:;‘-‘\,<
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(e) To make recommendations to the Administrator for
the coordination of the administration of this Code with
such other codes, if any, as may be related to the indus-
try.

(f) To cooperate with the Administrator in regulating

the use of any K.R.A. insignia solely by those members of
the 1gggstry who have assented to, and are complying with,
this e. : .

(g) To call meetings of any division.of the Lead Indus-
tries to consider control of production through voluntary
agreement, and to recommend to the Administrator such meas-
ures as have been voluntarily agreed upon covering fair
trade practices, industrial plaming, amd production con-
trol, including stabilization of employment and conserva-
tion of natural resources.

(h) Within ninety days after the effective date of this
Code the Code Authority shall submit to the Administrator
for his approval a plan for the establishment of a National
Industrial Relations Board for the industry, consisting of
an equal number of representatives of employers and em-
ployees. Provision shall be made in such plan for division
of the country into districts and the creation of regional
industrial relations boards within such districts. The
creation and functioning of these boards including the selec-
tion of representatives of employees, shall be in accordance
with Section 7 of the Act, but that provision shall be made
so that where there i1s no representative labor organization
that the employee representatives may be appointed by the
Labor Advisory Board of the National Recovery Administration.
Provision shall also be made for the appointment of an im-
partial person on each board to vote only where such board
is unable to render a majority decision. This plan shall
provide that the regionzl boards shall have the authority
to hear and adjudicate all complaints and disputes arising
out of Articles III, IV and ¥ of the Code, and the National
Industrial Relations Board shall pass on all appeals from
the regional boards solely on the basis of the record as
certified by the Regional Boards to the National Industrial
Relations Board. Before any such plan is approved it shall
be submitted to the Labor Advisory Board of the National
Recovery Administration for their consideration and recom-
mendations. The Administrator shall have the right, after
such notice and hearing as he may specify, to review, dis-
approve or modify such plan and the plan shall become ef-
fective as a part of this Code when and as approved by him.

.’ ARTICLE VII
- GENERAL TRADE PRACTICE PROVISIONS

The Code Authority shall take all steps necessary to pre-
vent any member of the industry engaging in any unfair trade
practice; however, due to the nature of the industry, unfair
trade practices have not constituted a problem in the past

e . A e e 4 e s
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PROPOSED CODE OF FAIR COMPETITIOR FOR THF LEAD INDUSTRIES

except as to certain divisions of the industry. Therefore, in
Articles VIII, IX and X hereof, there are established trade prac-
tice rules for the Lead Pigments Division, Metallic Lead Pro-
ducts Division and Metallic Foil Products Yivisions respective-
ly, and it is contemplated that trade pratice rules applicable
to the industry as a whole and separate rules forother divisions
of the industry will later be established by amendement as here-
inafter provided. S, e T

T

_ ; Y.
ARTICLE VIII
TRADE PRACTICE RULES FOR LEAD PIGMRNTS DIVISION

Section 1. The following described acts shall be deemed un-
fair competition for Division 3 (Lead Pigments), and shall con-
stitute a violation of this Code:

(a) Misbranding or misrepresentation of lead pigments.

(b) No member of the industry shall give, permit to be given,
or directly offer to give, anything of value for the purpose of
influencing or rewarding the action of any employee, agent, or
representative of another in relation to the business of the em-
ployer of such employee, the principal of such agent or the rep-
resented party, without the knowledgce of such employer, princi-
pal or party. This commercial bribery provision shall-not be
construed to prohibit free and general distribution of articles
commonly used for advertising, except, so far as such articles
are actually used for commercial bribery as herein above defined.

(¢) Inducing or in any manmner attempting to induce a breach,
default or cancellation of a contract between a competitor and
his customer during the term of such contract. -

(4) Guarenteeing for a definite time the life and/or service
of lead pigments,

(e) Making false or derogatory statements with respect to the
prices, policies, products, practices, business or credit of any
competitor. g . . .

: _ 8y .

(£) No merchandise shall be sold at & concession, or used as

an inducement, to influence the sale of any lead products, nor

~sha11 any concession be given in the price or terms of sale of a

lead product to influence the sale of any other merchandise.
RETURNED GOODS LIADZ50°

Section 2. No member of the industry shall permit the return
of merchandise without first giving consent for its return. On
such goods as are accepted for return, a reasonable charge shall
be made and freight charges must be prepaid by the shipper re-
turning the merchandise, except in the case of defective products
or where in some other way, the manufacturer may be responsible.

“w
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SCHEDULES

Section 3. Each member of the industry, within ten days t
after the effective date of this Code, shall file with the
Secretary of the Code Authority, the price or prices and
terms and conditions of sale at which he is offering his
products for salej this original filing to become effective
on the date of such filing. Any member of the industry de-
siring to change the price or prices of his products and
terms and conditions of sale shall notify the Code Authority
of such intention by filing his revised schedule, which shall
become effective ten days thereafter. The revised schedule
30 filed with the Code Authority shall be immediately distri-
buted among the members of industry. In the event that any
member of industry shall not receive sufficient notice of the
filing by any other member of revisions in such other member's
price, or prices or terms and conditions of sale, as will en-
able him to meet such revisions of such other member on the
effective date thereof, then if such member shall file with
the Secretary of the Code Authority such revisions of his price
or prices and terms and conditions of sale as may be required
to meet the revisions filed by such other member, within 48
hours after the receipt of notice thereof, the revision so
filed by such member shall become effective on the same date
as the revisions of such other member, or if they be already __
effective shall become effective immediately. j

UNIFORM BASES FOR SALE

Section 4. Uniform bases for sale for use in selling dry
white lead and lead oxides are provided in "Schedule A" which
is attached to and hereby made a part hereof. From time to
time, changes in the uniform bases for sale may be made by a
two-thirds vote of members mamufacturing such products, sub-
Ject to the approval of the Administrator after such notice
and hearing as he may prescribe. All sales shall confor- to
the conditions set forth in said Schedule A.

REPORTS

Section 5. Each member of the Lead Pigments Industry, as
defined in Article II, shall submit promptly to the Secretary
the following periodic reports for compilation and re-issuance
in such mshner as not to disclose separately the confidential
information furnished by any member.

2 ; Monthly reports of total production
b) Stocks on hand of finished merchandise at the
beginning of each month

(c) lonthty Teportsof total shipments’ LIA02510 ()
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‘his customer during the term of such contract.

PROPOSED CODE OF FAIR COMPFTITION FOR THE LEAD INDUSTRIES

ARTICLE IX
TRADE PRACTICE RULES FOR METALLIC LEAD PRODUCTS DIVISION

Section 1. The following described acts shall be deemed un-
fair competition for Division 4 (Metallic Lead Products), and
shall constitute a.violation of this Code. Caiad
- *(a) No member of the Industry shall give, permit to bidiiven,
or directly offer to give, anything of value far the purpose of
influencing or rewarding the action of any employee, agent or
representative of another in relation to the business of the em-
ployer of such employee, the principal of such agent or the rep-
resented party, without the knowledge of such employer, principal
or party. 7This commercial bribery provision shall not be con-
strued to prohibit.free and general distribution of articles common-
ly used for advertising, except so far as such articles are ac-
tually used for commercial bribery as herein above defined.

(b) Giving excessive entertainment or making allowance for sale
promotion and advertising in excess of actual amount expended.

(¢) Misbranding or misrepresenting the percentage or quality of
various metals in any products. .

(d) Giving of secret rebates or refunds of any kind.
(e) Accepting orders guaranteed against a decline in price.

() Making false or derogatory statements with respect to com-
petitors! prices, policies, products, practices, business or credit.

(g) Giving any other product at a conceésion in price or giving
it away free, in order to influence the sale of any lead product.

(h) Changing prices after the award of a contract.

(1) Contracting for unspecified quantities at a fixed price or
giving options at fixed prices for unspecified quantities.

(3) Inducing or in any memer sttempting to induce a breach,
default or cancellation of a contract between a competitor and

(k) Taking back obsolete or damaged material at any value other
than its value as secondary material.

\ -
~ \,
~

(1) To cancel any undelivered portion of a contract as a sub-
terfuge for the purpose of effectuating a new contract with the buyer.

Bection £. The following unfair trade practices apply to the
Type Metal Business only: . .

LIAO2511
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(a) Attaching drum tags to competitors' dross drums withouf
receiving authority to do so from the prospect or customer.

(b) Failing to return competitors' drums to their owner

within a period not exceeding thirty days from time of their -
receipt.

“ ARTICLE X
| TRADE PRACTICE RULES FOR METALLIC FOIL PRODUCTS DIV.

Section 1. The following described acts shall be deemed un-
fair competition for Division § (Metallic Foil Products) and
shall constitute a violation of this Code:

(a) No member of the Division shall publish untruthful ad-
vertising nor shall any member in any way misrepresent any
goods or credit terms.

(b) No member of the Division shall knowingly withhold from
or insert in any quotation or invoice any statement that makes
it inaccurate in any particular.

(¢) No member of the Division shall secretly offer or make
any payment or allowance of a rebate, refund, commission,
credit, unearned discount or excess allowance, whether in the
form of money or otherwise.

_ | " ARTICLE XI
EXPORT TRADE

No provision of this Code relating to prices or terms of

selling, shipping or marketing, shall apply to export trade
or sales or shipments for export trade.

ARTICLE XII
MODIFICATIOK

Section 1. This Code and all the provisions thereof are
expressly made subject to the right of the President, in ac-
cordance with the provisions of sub-section (b) of Section 10
of the Act, from time to .time to cancel or modify any order,
approval, license, rule or regulation issued under said Act.

Section 2. This Code, except as to provisions required by
the Act, may be modified on the basis of experience or changes
in circumstances, such modifications to be based upon applica-
tion to the Adminisdtrator and such notice and hearing as he

shall specify, and to become effective upon the approval of

Section 3. Additions or amendments to this Code, or sup- LJ
plemental codes affecting or pertaining to the several divi-
sions of the lead industries, may be initiated by any interes-
ted party and shall be referred to the Division affected or
interested and then shall be submitted by said Division to
the Executive Committee of the Lead Industries Association,

L e ., ‘_J,‘l‘-q'__ e . ﬂ?
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PROPOSED CODE OF FAIR COMPETITION FOR THE LFAD INDUSTRIES

and, upon approval by the Committee, after two weeks notice to
the members, shall be submitted to the Administrator and after
such notice and hearing as the Administrator may prescribe and
when approved by him such additions or amendments shall become
a. part of this Code and have the same force and effect as any
other provision of this Code. Notning in this section shall
be construed to prevent the right of any interested party to

appeal directly to the Administrator for amodirication of thia
Code. ‘ 7 f

ARTICLE XIII
MONOPOLIES
No provision of this Code shall be so applied as to per-
mit monopollies or monopolistic practices, or to eliminate,
oppress, or discriminate against small enterprises.
ARTICLE XIV
EFFECTIVE DATE

This Code shall be in effect beginning ten (10) days after
its approval by the Administrator.

L1402513
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. SCHEDULE "AY®
ARTICLE I. OUTLINE OF BASIS FOR SALE OF LEAD OXIDES

A. "Sale" or "Order" as used herein includes any transaction
whereby a member of the industry makes & quotation on, or
becomes obligated to sell and deliver material.

ﬁ:\ Whatever terminology may be used, the intent and meaning
thereof chall conform to the following requirements of sale.

(1) Material - Dry oxides of lead, or mixtures consisting
principally thereof, each grade of material to be :
specifically designated.

(2) guantitx.- Any amount as agreed between buyer and seller.
(3) Packages - As agreed between buyer and seller.

(4) Price -~ Seller's card or‘quoted price in effect on date
-order 1s received with allowance as follows:

(a) 1/2¢ per pund for minimum shipment of 5 tons at one
time to one destination.

(b) 3/4¢ per pound for minimum shipment of 20 tons to
one destination by: '
él Rail in one carload
2) Truck within a period of three days.

Protection against decline in Seller's price may be given
on less than five ton deliveries only, and shall not ex-
tend beyond the date of shipment.

Red Lead containing 97 per cent or 98 per cent Pb 04
shall be so marked on the package and shall be sold at
1/8¢4 and 3/8¢ per pound, respectively, over Seller's
price for grades of lower Pb304 content.

(5) Delivery - F.0.B. cars Seller's shipping point, or by
truck, F ,0.B. Buyer's premises.

(8) Transportation Allowance - Since transportation is included
in the Seller's price, the actual freight paid by Buyer
shall be allowed as a deduction. No cartage allowance shall
be made to Buyer for use of his own truck.

If shipment is made by Buyer's boat, Seller may allow ac-
tual amount he would have paid for any other mode of trans-
portation at published tariffs in effect on date of ship-

ment except that such allowance shall not exceed 40¢ per
100 pounds.

(7) Shipment - Shall be made at least within thirty (30) days
from date order is received.

LIAO2514
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(CONTINUED) ARTICLE I. OUTLINE OF BASIS POR SALE OF LEAD OXIDES

- (8) Terms - Net thirty days, less 1 per cent for cash in ten
' days from date of invoice. » .

7

(9) Taxes - Any tax or other charge imposed by Federal law upon
the production and/or sale and/or shipment of lead oxides

shall be added to the price to be paid by the Buyer on any
transaction to which such charge 1s applicable. - f¢} ,

R OW OB RN RN R RN R RR R RN

ARTICLE ITI.

OUTLINE OF BASIS FOR SALE OF BASIC LEAD CARBONATE
. ~ (DRY_WHITE LEAD

A. "Sale"™ or "Order" as used herein includes any transaction where-

by & member of the industry mskes a quotation on or becomes ob-
ligated to sell and deliver material.

Whatever terminology may be used, the intent and meaning there-
of shall conform to the following requirements of sale.

(1) Quantity - Any amount as agreed between buyer and seller.
(2) Period - As desired, to be specified.

(3) Packages - AS agreed between buyer and seller.

(4) Price -
a) Bpot Sales - Seller's card or quoted price in effect
on date of order. :
(b) Contract Sales -
1. Seller's price on date contract is made with pro-

tection against advance or decline on the undelivered

portion to the end of the current calendar quarter.

On contracts extending beyord the current calendar
quarter, the price applying to subsequent deliver-
ies should be seller's price in effect on the first
day of the calendar quarter in which they are made,
with protection against advance or decline on the
undelivered portion to the end of each quarter.

(c) The price for minimum 20 ton lots to one destination,
- shipped by rail in one carload, or delivered by truck

within a period of three days, shall be 1/4¢ per pound
_J less than that charged for smaller quantities.

(d) Emergency shipments may be made at the £0 ton price only
to those customers for whom the Seller has a 20 ton order

on hand for the same material for immediate shipment or
a carload (RO tons) enrmn+a

L1A02515
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(5) Delivery - F.0.B. cars Seller's shipping point, or by;

(6)

(7

(8)
(9)

s @apRc LO

truck, F,0.B. Buyer's premises. o

Trensportation Allowance - Since transportation is in-

cluded in the Seller's price, the actual freight paid
by Buyer shall be allowed as deduction. No cartage

allowance shall be made to Buyer for use of his own
truck. .

Shipment -
a) Spot Sales - Within thirty days from daté of order
st Contract Sales - Within the period covered by the

contract.

Terms - Net thirty days, less 1 per cent for cashin ten

days from date of invoice.

Except as to contracts for purchases made to cover the
use of such material in definite building or maintenance

contracts, the following clause shall be included in all
contracts:

"The Seller may add to the price or prices stated
herein any increase in Seller's cost of the commodi-
ties sold hereunder (including increased cost of ma-
terials used in the manufacture thereof) caused by
(a) Taxes or other charges imposed by governmental
authority upon the production, sale or transportae-
tion of said commodities or materials, (b) compliznce
with agreements, codes or licenses made or issued pur-
suant to Federal or State legislation, or (c¢) increases
(other than as covered above) in cost of raw materials
or transportation. If Buyer is unwilling to accept any
such increase as computed by Seller, Buyer shall have
the right to terminate this contract by giving Seller
written notice within ten days afterreceipt of Seller's
notice of increase in price."®
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