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Honorable Allan L. Tereshko
Philadelphia Court of Common Pleas
679 City Hall

Philadclphié, PA 19107

Re: INRE: ASBESTOS LITIGATION, PCCP NO. 001, OCTOBER TERM 1986

PLAINTIFFS’ RESPONSE TO MOTION FOR SUMMARY JUDGMENT

OF DEFENDANT CROWN CORK & SEA], COMPANY, INC.

Defend;nt’s Counsel:
Dear Judge Tereshko:

Defe[ndant Crown Cork & Seal Company, Inc. (“Crown™) has filed a global motion for summary
judgmentbasedon 15 Pa.C.S.A. §1929.1. Thisis the response on behalf of all of the cases subject to the motion
in which the plaintifTis represented by Brookman, Rosenberg, Brown & Sandler. Plaintiffs oppose the Crown
motion for a}l of the reasons set forth below.

L THE STATUTE DOES NOT ESTABLJISH A LIABILITY DEFENSE

First, summary judgment is inappropriate because the statute atissue doesnot establish a defense to the
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claims against Crown in these cases. The statute sets forth a formula for capping the total cumulative responsibility
for asbestos-related claims of corporations that meet certain criteria (designed to benefit only Crown). The statute
does not make the corporation immune from lawsuits, however. To the contrary, the statute provides that: “such
corporation shall have no responsibility for successor asbestos-related liabilities in excess of such limitation.”
§1929.1(a)X(1). Inother words, the liabilities may exist, but the corporation does not have to honor them. Indeed,
far from establishing a procedural mechanism for gaining dismissal from lawsuits, the law provides that the eligible
corporation’s assets “... shall be exempt from restraint, attachment, and execution onjudgments ...” for asbestos-
related claims. 15Pa.C.S.A. §1929.1(b)(1). Thus, itis clear that the plan of the statute is to attempt to insulate
Crown from answering forjudgments against it. Nowhere does the statute make Crown immune or otherwise
provide authority for a pretrial dismissal of Crown on that basis, bowever.!

Indeed, the distinctionis a potentially crucial one for a plaintiff. Ina case in which a plaintiff settles with
some defendants and takes others 1o trial, there can be a substantial difference inrecovery for a plaintiff depending
upon whether the statute at issue entitles Crown to pretrial judgment. If Crown is notentitled to pretrial judgment,
then it may be assigned a share of the liability verdict, and if the statute renders the plaintiffunable to collect
Crown’s share of the verdict, then the plaintiff can call upon the other liable defendants to fund Crown’s share,
Baker v. AC and §, 562 Pa. 290, 755 A.2d 664, 672 (2000). Sec also 42 Pa.C.S.A. §7102(b). As the

legislative history shows, the legislature did not intend to require an asbestos victim to bear the loss of

! The legislature could easily have drafied the statute so as to entitle Crown to judgment, by
eliminating completely successor liability for a corporation in Crown’s circumstances. It chose nottp
do so, however, instead providing a formuia for determining when Crown would not have to pay
judgments entered on its asbestos-related successor liability. It is appropriate, moreover, that the issue
of whether Crown has reached the statutory cap be litigated when a plaintiff has a judgment against
Crown, rather than in the abstract.
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compensation caused by the benefit thelegislature has given to Crown, rather than to have intended that the victim
be compensated, to the fullest extent possible, from other sources. During debate in the Senate, Senator Stack

stated:

Now, 1 know many of my colleagues are concerned about insuring that
individuals injured by asbestos receive just compensation, but it should be these
companies that were actually involved in the production and installation of
asbestos that should bear the cost of compensating individuals exposed to
asbestos and suffering health problems.

2001 Legislative Journal - Senate 1232 (December 11,2001) (a copy of relevant pages from the Senate Journal
is appended hereto as Exhibit “A”). The intent to allow injured plaintiffs to recover for their injuries can best be
effectuated by allowing a jury to determine whether Crown is liable for the plaintiff’s injuries, rather than to allow
pretrial judgment in favor of Crown.
I. THE STATUTE IS UNCONSTITUTIONAL AS APPLIED TO THESE PLAINTIFFS
Even ifthe statute can be read as authorizing summary judgment if Crown has met the statutory criteria
forits liability cap, Crown would not be entitled to judgment because it would be unconstitutional to apply the
statute to these cases, which embody claims against Crown that had vested before this statute was enacted ?
Article 1, §11 of the Pennsylvania Constitution provides in relevant part that: ... every man for an injury done him
inhis ... person ... shall have remedy by due course of law ...”. Our courts have held that this provision does not
remove from the legislature the power to abolish totally a cause of action, Singer v. Sheppard, 464 Pa. 387,346
A.2d 897,903 (1975), or to abolish a cause of action against a particular class of defendants, Sherwood v.

Elgart, 383 Pa. 110, 117 A.2d 899, 901 (1955). However, the legislature cannot constitutionally extinguisha

2 Pursuant to Pa.R.Civ.P. 235, plaintiffs are providing to the Attorney General of Pennsylvapia
a notice of their claims that 15 Pa.C.S.A. §1929.1 is unconstitutional.
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vested cause of action or an accrued claim. Gibson v. Commonwealth, 490Pa. 156,415 A.2d 80, 83 (1980).

A canse of action in tort accrues on the date of accident or injury. Id.

Under this constitutional principle, courts of this Commonwealth have repeatedly declined to apply newly-
enacted substantive lawto tort claims that had already accrued. In Gibson v. Commonweaith, supra, the court
was faced with an appeal from the dismissal of a lawsuit filed against the Commonwealth arising out of the
allegedly negligent supervisionofadam. Afterthe damage occurred for which the plaintiffs sought compensation,
the legislature passed a lJaw creating sovereign immunity. The Commonwealth preliminarily objected to the
Complaint, claiming that the statute made it immune from the lawsuit. Inresponse, the Commonwealth Court
granted the objections, dismissing the lawsuit. The Pennsylvania Supreme Court reversed, holding that the
statute’s elimination of a remedy in damages from the Commonwealth violated Article 1, §11 of the Pennsylvania
Constitution. In so doing, the court stated that, under that constitutional provision, “Itis well-settled that the

Legislature may not extinguish a right of action which has already accrued to a claimant.” 415 A.2d at 83,

Accord, Garveyv. Rosanelli, 144 Pa. Cmwith. 588, 601 A.2d 1334, 1337, allocatur denied, 532 Pa. 648,614
A.2d 1144 (1992).

Just as the courts have applied this principle to the grant of immunity to a party defendant, the courts have
prohibited the abrogation of a cause of action based on the elimination of aright to relief. In Rebel v. Standard
Sapitary Mfg. Co., 340 Pa. 313, 16 A.2d 534 (1940), the plaintiff sued his employer for his contraction of
silicosis. The basis of the lawsuit was the employer’s alleged violation of a 1905 statute that required the
employerto have sufficient means of exhaust to avoid the employee’s exposure to silica dust. The plaintiffwas
diagnosed with silicosis in 1935. A verdict in his favor was upheld on appeal. Inaffirming the plaintiff’sjudgment,

the Pennsylvania Supreme Court rejected the defendant’s argument that a 1937 repeal of the 1905 statute
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removed the basis of the negligence case against it. The court held that: “The vested right under the provisions
of the Act of 1905, supra, which plaintiff had immediately upon the injury occurring in 1935, could not be
impaired by the later enacted repealing statute.” 16 A.2d at 537. Further, the court held that to permit the repeal
to apply to a cause of action that became complete before the repeal would be a denial of due process. 16 .A.2d

at 537-539.

Similarly, in Stroback v. Camaioni, 449 Pa. Super. 395, 674 A.2d 257, allocatur denied, 545 Pa. 674,

682 A.2d 306 (1996), a defendant in an automobile accident case attempted to exclude proof of medical bills
that had been paid by a medical insurer on behalf of the plaintiff. The accident had occurred before enactment
of an amendment to the Motor Vehicle Financial Responsibility Law that clearly extinguished the plaintiffs right
torecover suchmedical expenses. The Pennsylvania Superior Court ruled that the statute had to be interpreted
not to apply to the accident that had occurred before enactment of the amendment so as to avoid the
extinguishment of a right that had already accrued. Finally, in Jenkins v. Hospital of the Medical College of
Pennsylvania, 401 Pa. Super. 604, 585 A.2d 1091 (1991), affirmed. 535 Pa. 252, 634 A.2d 1099 (1993), the
Pennsylvania Superior Court ruled that it would be unconstitutional to apply the statutory extinguishment ofa
cause of action for wrongful birth to a cause of action raising that theory of recovery when the allegedly wrongful
birth bad ooc;lrred prior to the enactment of the statute.

These cases establish beyond doubt that the statute at issue berein cannot constitutionally be applied to
the cases that are the subject of Crown’s instant motion, all of which accrued before the statute became law. In
apparent recognition of the statute’s unconstitutionality on this ground, Crown’s motion takes great painsto
characterize the statute as one that “varies the remedies” available to these plaintiffs. This spurious formulation

does not save the statute from the constitutional challenge to its retroactive effect. Calling the statutory scheme
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one that has “varied” theremedies does not make it so. Crown seeks complete dismissal from these cases. If,
as Crown contends, the statute authorizes grant of judgment for Crown, then the legislature has extinguished these
plaintiffs’ remedies against Crown. It appears that Crown believes that the sense in which the plaintiffs’ remedies
have been “varied” is that if the plaintiffs had been able to bring their claims before Crown reached the statutory
cap on its liability, they would have had aremedy, but now that Crown has reached its cap, they donot havea
remedy. Itis only by an intolerably cynical twisting of words that this elimination of remedy can be termed a mere
variation.} It is plain that application of the statutory cap to dismiss these plaintiffs’ claims against Crown would
violate Article 1, §11 of the Pennsylvania Constitution.*

III. THE STATUTE IS UNCONSTITUTIONAL UNDER THE FEDERAL
COMMER

Crown’s summary judgment motion also must be denied because the statute under which it claims an
entitlement to dismissal is unconstitutional on its face as it is in violation of the Commerce Clause of the United

States Constitution, U.S. Const. Art. 1, §8, cl. 3. Itis well established that the federal Commerce Clause denies

states the power o burden the interstate flow of articles of commerce. Oklahoma Tax Commission v. Jefferson

Lines, Inc., 514 U.S. 175, 115 S.Ct. 1331 (1995); Annenberg v. Commonwealth, 562 Pa. 570, 757 A.2d 333,

3 Furthermore, in Stroback v. Camaioni, supra, if the new statute had been held to apply, the
plaintiff could not have recovered any of his medical bills that had been paid by other insurance, but if
the new statute did not apply, he could recover only the excess over $10,000.00. This certainly comes
closer to a “variation” of remedies than the “variation” claimed by Crown here, yet the Superior Court
found it constitutionally impermissible for the legislature to deprive the plaintiff of the ability to recover
medical expenses greater than $10,000.00.

* It is clear that the constitution requires that the legislature not eliminate a remedy for a
person’s injury, even if the person retains another cause of action, and even if the retained cause of

action is against the same defendant. Jenkins v. Hospital of the Medical College of Pennsylvania, 585

A.2d at 1098. Thus, it is no answer to the constitutional question raised that the plaintiffs may recover
from other defendants.
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335(1998), cert. denied, 531U.S. 959, 121 8.Ct. 385 (2000). This constitutes a prohibition against treating
a domestic corporation differently from a foreign corporation.. As the Supreme Court has stated, “This ‘negative’
aspect of the Commerce Clause prohibits economic protectionism - - that is, regulatory measures designed to
benefit in-state econormic interests by burdening out-of-state competitors.” New Energy Company of Indianav.
Limbach, 486 U.S. 269, 273, 108 S.Ct. 1803 (1988). Further, “... where simple economic protectionism is
effected by state legislation, a virtually per se rule of invalidity has been erected.” City of Philadelphia v. New
Jersey, 437 U.S. 617, 624, 98 S.Ct. 2531 (1978).

There can be no question that the statute here in issue constitutes precisely the type of economic
protectionism prohibited by the federal Commerce Clause. The statute limits “... the cumulative successor
asbestos-related liabilities of a domestic business corporation that was incorporated in this Commonwealth prior
toMay 1,2001...” 15Pa.C.S.A.§1929.1(a)(1). A domestic corporation is one incorporated under the laws
of Pennsylvania, 15Pa.C.S.A.§102. Thereisno statutory limit on the successor asbestos-related liabilities of
acorporation that was not incorporated in Pennsylvania. Thus, the statute is blatant economic protectionism: it
grants a clear competitive advantage to a Penmsylvania corporation by putting a cap on its liabilities, Thishas the
inevitable effect of increasing the liabilities of out-of-state corporations, thus burdening their interests ina way
prohibited by the Commerce Clause.

There is a wealth of cases that plainly demonstrate the constitutional infirmity of the instant statute,
Perhaps most pertinent is Annenberg v. Commonwealth, supra. There, the Pennsylvania Supreme Court had
before it a taxation statute in which Pennsylvania citizens had to pay personal property tax on the value of certain
stock. The statute was drafted in such a way that the tax was due only on the stock of corporations that were

neither incorporated in Permsylvania nor did business in Pennsylvania. The court held that:
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The discrimination against foreign corporations, and the preferential

treatment afforded corporations which were either incorporated in

Pennsylvania or do business in Pennsylvania, is plain to see. Itis

beyond peradventure that the §4821 facially discriminates against

interstate commerce.
757 A 2d at 337. Because of the facially discriminatory nature of the statute, the court noted that the burden was
on the Commonwealth to establish that the law “advances a legitimate local purpose that cannot be adequately
served by reasonably nondiscriminatory altemnatives.” Jd., quoting New Energy Co. of Indiana v. Limbach, 486

U.S. at 278.

Similarly, in Boston Stock Exchange v. State Tax Commission, 429U.8.318, 97 S.Ct. 599 (1977), the

United States Supreme Court reviewed a New York statute that imposed a transfer tax on certain securities
transactions. The scheme ofthe legislation called for a heavier tax on transactions involving an out-of-state sale
than transactions involving in-state sales. The Court held that: “The obvious effect of the tax is to extend a
financial advantage to sales on the New York exchanges at the expense of the regional exchanges.” 429 U.S.
at331. Ultimately, the Court invalidated the law, stating that: “Because it imposes a greater tax liability on out-of-
state sales than on in-state sales, the New York transfer-tax, ... falls short of the substantially evenhanded
treatment demanded by the Commerce Clause,” 429 U.S. at 332.

Moreover, the cases make clear that the reach of the Commerce Clause is not limited to instances of
discrimination in taxation. In City of Philadelphia v. New Jersey, supra, the Supreme Court struck down a New
Jersey law that profiibited the importation into New Jersey of waste materials that originated outside of the state.
The Third Circuit, in Juzwin v. Asbestos Corporation, Ltd., 900 F.2d 686 (3d Cir.), cert. denied, 498 U.S. 896,
111 8.Ct. 246 (1990), reviewed a New Jersey statute of limitations tolling provision. The relevant limitations

peried for an action to recover damages for asbestos-caused personal injuries was two years. However, the
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tolling provision excepted from the statutory period any time in which a defendant that was not incorporated in
New Jersey had no corporate office there, was not registered to do business there, and had no appointed agent
for service in the state. In Juzwin, the plaintiff sued Carey Canada, Inc., more than two years after the plaintiff
was diagnosed with asbestosis. Carey Canada’s circumstances fit precisely the criteria of the tolling statute. In
the trial court, Carey Canada moved for summary judgment on statute of limitations grounds. Itsmotion was
denied. Onappeal, the Third Circuit reversed, holding that the tolling statute was facially discriminatory under
the Commerce Clause because it applied to out-of-state corporations but not to New Jersey corporations. 900
F.2d at 689. In reviewing whether there existed a legitimate state purpose that could not be served by
nondiscriminatory means, the court noted that the test must be applied “with considerable rigor,” and is “virtually
aper serule of invalidity.” Id. The court found that the state could not justify the statute under that standard of
heightened review.

Here, it is certain that the Commonwealth cannot justify the discriminatory treatment afforded to out-of-
state corporations, as the reason for the statute is to benefit a single Pennsylvania corporation, Crown Cork &
Seal. Ifthe Commonwealth’s legitimate purpose were to limit the law of successor liability, it surely could have
done so across the board. This statute clearly, paipably, and plainly violates the Commerce Clause of the United

States Constitution. As a resuilt, Crown’s summary judgment motion must be denied.

IV. THE STATUTE VIOLATES VARIOUS OTHER CONSTITUTIONAL PROVISIONS

A. The Statute Constitutes A Denial Of Equal Protection
Further, the statute violates several other constitutional provisions. The statute’s discrimination against

out-of-state corporations, as well as nmning afoul of the Commerce Clause, must be found to be a denial of equal

protection. In WHYY, Inc. v. Borough of Glassboro, 393 U.S. 117, 89 S.Ct. 286 (1968), the United Statss
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Supreme Court reviewed aNew Jersey law that exempted certain nonprofit corporations from paying real estate
taxes. Among the criteria for exemption was that the corporation had been incorporated inNew Jersey. The
Court found the statute unconstitutional, holding that the disparate treatment of domestic and foreign corporations
was violative of the out-of-state corporation’s right to equal protection. The same flaw clearly infects the statute
upon which‘Crown seeksjudgment. In addition, the removal from an injured plaintiff of the right to recover from
only Pennsylvania corporations whose liability is based on the rules of successor liability deprives the plaintiffof
equal protection. See Moyer v. Phillips, M.D., 462 Pa. 395, 341 A.2d 441 (1975) (statute’s exception of
defamation claims from actions that survive the death of the injured party is a violation of the constitutional right
to equal protection).
B. The Law Is An Unconstitutional Exercise Of Legislative Power
(1)  The Statute Sets An Unconstitutional Limit On Personal Injury Damages

The statute also violates several state constitutional provisions that limit the power of the legislature, First,
the Pennsylvania Constitution permits the legislature to pass laws limiting the compensation to be paid by
employers to injured employees, but goes on to state that “... inno other cases shall the General Assembly limit
the amount to be recovered for injuries resulting in death, or for injuries to persons or property, ...”. Pennsylvania
Constitution, article 3, §18. Here, the legislature has purported to limit the damages that may be recovered in
third party actions by asbestos victims. Although the statute herein sets a limit from the standpoint of the amount
of money a particular defendant can be required to pay, rather than from the perspective of the plaintiff, nothing
in the constitutional provision would except this law from the prohibition on limiting recovery amounts. The
legislature has done just what the constitution forbids in article 3, §18, and therefore the statute must be found

unconstitutional on that basis also.
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(2)  The Statute Is An Unconstitutional “Special Law”

Second, the statute constitutes a “special law” which is prohibited by article 3, §32 of the Pennsylvania

Constitution. The Supreme Court hasheld that the test for determining whether a statute is violative of the

constitutional prohibition of special laws is as follows:
Legislation for a class distinguished from a general subject
is not special, but general; and classification is a legislative
question, subject to judicial revision only so far as to see that
it is founded on real distinctions in the subjects classified, and not
on artificial or irrelevant ones, used for the purpose of evading the
Constitutional prohibition, If the distinctions are genuine, the
Courts cannot declare the classification void, though they may not
consider it to be on a sound basis, The test is not wisdom, but
good faith in the classification.

Dufour v. Maize, 358 Pa. 309, 56 A.2d 675, 677 (1948), quoting Seabolt v. Commissioners, 187Pa. 318,41

A.22(1898). Therefore, the court’s inquiry is whether the classifications made in the statute are real distinctions.

See Freezer Storage, Inc., v, Armstrong Cork Company, 476 Pa. 270,382 A.2d 715,718 (1978). Here, itis

manifestly obvious that, taken as a whole, the classifications in the statute are to benefit Crown alone, not the
result of genuine distinctions.

The first classification in the statute is between corporations and all other business entities. The second
is between corporations incorporated in Pennsylvania and those incorporated anywhere else. Third, the statute
classifies Pennsylvania corporations incorporated before and after May 1, 2001. Next, the statute separates
domestic corporations incorporated before May 1,2001, on the basis of whether they have liability for asbestos~
caused personal injuries. Finally, itdivides those domestic corporations incorporated before May 1,2001, who
have liability for asbestos-caused personal injuries, into those whose liability is as a successor and those whose

liability is based on any other legal theory. These classifications are plainly intended solely to benefit Crown, as
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no other business entity fits within all five of the classifications made in the statute. While each of the five
distinctions may in theory be of general application, when the five are considered together, no conclusion is
possible other than that the Jegislature has attempted to evade the constitutional proscription against special laws.

This conclusion is buttressed by the legislative history. Senator Waugh, speaking in support of the bill,
stated that the legislation “ ... has obviously been here for quite some time in the General Assembly and been
jdentified, as the two speakers before me so eloquently pointed out, as the Crown Cork & Seal legislation.” 2001
Legislative Journal - Senate 1232 (December 11, 2001). One of'the two speakers referred to by Senator Waugh
was Senator Tomlinson, who termed the bill one that “... will help the company Crown Cork & Seal....” 2001
Legislative Journal - Senate 1230 (December 11, 2001). The statute plainly constitutes special legislation, and
therefore, must be found unconstitutional as violative of article 3, §32 of the Pennsylvania Constitution. See
Harrisburg School Dist. V. Hickok, 563 Pa. 391,761 A.2d 1132, 1136 (2000) (* ... this court has held thata
classification is per se unconstitutional when the class consists of one member and it is impossible or highly unlikely
that another can join the class.”); Allegheny County v. Monzo, 509 Pa. 26, 500 A.2d 1096, 1105-1106 (1985).

(3)  The Statute Was Constitutionally Flawed In The Manner Of Its Enactment

Finally, the law was passed in violation of article 3, §1 and article 3, §3 of the Pennsylvania Constitution.
The former section provides that: “No law shall be passed except by bill, and no bill shall be so altered or
amended, on its passage through either House, as to change its original purpose.” The latter provision states that:
“No bill shall be passed containing more than one subject, which shall be clearly expressed inits title, excepta
general appropriation bill or a bill codifying or compiling the law or a part thereof.” Here, the purpose of the
statute at issue was altered substantially after the relevant bill was first introduced in the Pennsylvania Senate, and

the final bill contained more than one subject.
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This statute was passed as Senate Bill No. 216. In its original form (Printer’s No. 223), the bill’s title
stated that it would be an act “Amending Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania
Consoiidated Statutes, firther providing for limitations of acﬁoné.” Its only substance was a proposed amendment
of 42 Pa.C.S.A. §5524 to set the statute of limitations for asb;stos—caused injuries and deaths at two years from
the date a plaintiff was informed by his doctor of his injury. A copy of Senate BillNo. 216 (Printer’sNo. 223)
is appended hereto as Exhibit “B.™ The original bill was passed unanimously by the Senate on March 14, 2001
(acopy of the history of Senate Bill 216, obtained from the Pennsylvania legislative website, is appended hereto
as Exhibit “C”).

In the House of Representatives, the bill was amended and reprinted under Printer’sNo. 1576. A copy
of Senate Bill No. 216 (Printer’s No. 1576) is appended hereto as Exhibit “D.” That amendment changed the
language of the statute oﬂimi.tations section, but also added an extensive section detailing costs to be charged by
the judicial system for certain cases. The newtitle of the bill read: “Amending Title 42 (Judiciary and Judicial
Procedure) of -the Pennsylvania Consolidated Statutes, further providing for COSTS, FOR
COMMONWEALTH PORTION OF FINES AND FOR limitations of actions.” This amended version of the
bill, as yet containing no mention of the limitation on successor asbestos-related liabilities, passed the House of
Representatives, with one vote against, on December 5, 2001.

'When the bill was returned to the Senate for concurrence in the House amendments, the bill was again

amended, and given Printer’sNo. 1617. For the first time, one of the houses added the langvage upon which

5 The court can take judicial notice of the different versions of Senate Bill 216 in its passage

through the legislature. Common Cause/Pennsylvania v. Commonwealth, 710 A.2d 108, 112 (Pa.

Cmwlth, 1998), affirmed, 562 Pa. 632, 757 A.2d 367 (2000); Pennsylvania AFL-CIO v.
Commonwealth, 691 A.2d 1023,1026 (Pa. Cmwlth. 1997), affirmed, 563 Pa. 108, 757 A.2d 917

(2000).
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Crown seeks dismissal from these lawsuits. Inaddition, the Senate deleted all of the House amendment dealing
with judicial costs, made further changesto the statute of limitations provision, and added a section that amended
42Pa.C.S.A. §8128, dealing with transfers of claims against Commonwealth residents. A copy of Senate Bill
No. 216 (Printer’s No. 1617) is appended hereto as Exhibit “E.” The new title provided:

AMENDING TITLES 15 (CORPORATIONS AND UNINCORPORATED

ASSOCIATIONS) AND 42 (JUDICIARY AND JUDICIAL PROCEDURE)

OF THEPENNSYLVANIA CONSOLIDATED STATUTES, PROVIDING

FOR LIMITATIONS ON ASBESTOS-RELATED LIABILITIES

RELATING TO CERTAIN MERGERS OR CONSOLIDATIONS’; AND

FURTHER PROVIDING FOR CERTAIN STATUTES OF LIMITATIONS
AND FOR CERTAIN TRANSFERS.

The Senate concurred in the House amendments, as further amended, on December 11,2001, and the House
concurred in the new Senate amendments the next day. Upon the bill being signed in both houses, it was sent to
the govemor, who approved it on December 17, 2001.

Thus, this law clearly was altered, so as to change its original purpose, as it journeyed through the
legislature. It began as a bill that related solely to the statute of limitations, passed the Senate, and then was
substantially altered to provide for certain judicial costs. After the amended bill passed the House, for the first
time there appeared language to change substantively the law of successor liability. Therefore, the purpose of the
bill was altered twice, each time in amannerthat changed its original purpose. In addition, the final bill contained
two distinct subjects - the statute of Jimitations amendment and the substantive change in the law of successor
liability. Asaresult, itisclearthat the law was passed in violation of article 3, §§1 and 3 of the Pennsylvania
Constitution. See Common Cause of Pennsylvania v. Commonwealth, 668 A.2d 196 (Pa. Cmwith. 1995),
affirmed, 544 Pa. 512,677 A.2d 1206 (1996). Crown’s motion for summary judgment must be denied onthe

additional basis that the enactment of the law on which its motion is based was constitutionally flawed.
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‘Wherefore, for the foregoing reasons, plaintiffs represented by Brookman, Rosenberg, Brown & Sandlexr
respectfully request that the motion for summary judgment of Crown Cork & Seal Company be denied.
Respectfully submitted,

Brookman, Rosenberg, Brown and Sandler

o B %MX\
Steven J. Cgopexste

SJC:;jmd

cc: See attached Counsel List
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mwﬁxmmbmﬁpxmmm

Coosidered the second s and sgyeed o,
Ordersd, Yo be printed on the Calendar for third consider-
aton.
RILLS OVERINORDER .

SR 533 and SB $87 — Wihout objection, the bl were

BiLL. ON SECOND CONSIDERATION

SB 656 (Pr. No. 1574) — The Scuate proceeded to consider
stion of the bill, enrified:
smepding Tides 18 (Crimes and Oficnse<) and £2 (nds-
MA;?“SM Procediere) af the Pennsyhvasts Covcolidated Sar-
P o s ek Al
Commmonwexith,

Considered the socond tkne gud ggreed 0,
Ordeged, To be printed on the Calendsr for third considen-

sSoc.
BILL OVER IN ORDER

HB 1333 — Withoot objeation, the bill was passed over In #5

oudar a1 the yeqoest of Seomtor PYOCOLA.
REPORTS FROM COMMITTEES
Scnaty THOMPSON, Fon fhe Comuitive ca Appropris
tions, reported the SoBowing bk
B 1944 (Px. No. 370) {Axocoded) Rereported)

o segehaions; wdifying providon
sities of the first 3 o prusiding for Smads x
pfﬁcndchs:mnpﬂk: Provifing
Sevator BRIGHTEILL, fram the Commities on Ruks and
Erecutive Nominations, reporied the following, bilks

SE 216 (Pr. No. 1617) (Amended) (Rerepored) (Concoer-
Tence)

An Art ameoaag Thies 1S { Soos ama Uniheorporated

tati JwaWMM}dﬁew

yenis Cotsuilentsd Stuotcs, providmg Sor Jeettiland €0 afbcAne e

Tated [isbiNtes selating W cortain mergers or comsofidations; and Swther
pravidiog far ecrtuin stxcs of Smittions and for certain tranefers,

* payment of cerain chaos Hog fhe
Sication

SB 696 (Pr No. 1618} {Amended) (Rereported) (Conaer-
roxe) :
She acs of Ty 61525 (BL. 169, ]
act of Tty ¢ 1 Nu%a,hﬂl-

An Aot agending
. asthe Storage Tank ead Spil) Prevention AL
s 2nd providing

for e notificafion whes, there xre relesces
fom monge temix e .

SB 537 (PR, Ne. 1619) (Amended) (Rerepociod) {Coman

Az Ad xmoending the s of 1529 (PLIE9, No32), known
u&wrﬁm&%ﬁﬁwﬁmu

Fend: znd Jor Underpromod Tack Brvirotonessl
Clexaup Prograas.

nglmmmsmww

. An Act amendng the et of Jone 2, 1918 (81736, No.338),
ﬁw&mmwmw

SPECIAL ORDER OF BUSINESS
SUPPLYMENTAL CALENDAR No. 1

" SERATE CONCUERS IN BODSE AMENDMENTS
AS AMENDED

EB 216 (Px No. 1617} — The Sexade: procecded 30 consider-
stion of the bill, eotified:

A Act eading Titles 1S (Corporxtions eod Unissorporsind - ]
Am)maamqmw«uw
mmmmmm&m" o Sy
Previding for ecrtzin samytes of Timizatioos and Sr cortain transtng.

On the guestion,
Wil fie Sente copcur in the amendments zade by the Howss,
2s amended by the Senae, 1o Senxte BiR No. 2162

. Senavar FROCOLA. Madem Precident, T tnove that the Sepage
bm&&mmwhmnmﬂd]’
the Sexte, to Stoxc Bill No. 216,

138 o diged 2. (P mee TR .

On the: quesTion,

Wil the Senarr sgree 1o the motion?

The PRESIDING OFFICER. The Chair recopizes the penfle-
mm froep Bixde, Scxator Tomiinenn,

Saretor TOMLINSON. Maden President, sn stendrnent thee
was putt igte Senate BRI No. 216 i the Commitee op Rides smd
Executive Naminztions js o amendmen? thet will belp the cons-
psuy Ceowvn Cork & Seal, an idomation] coupany with e
wocld beadquanters Jocred in Phijadeiphia, shont § minctes Som
Ty disrier. Crowp Cork & Seal 35 2 compay et makes cgre
and boRies and bomle caps. It has 2 Wsand omployees xad 3
payroll of Zbowt $47 million, Pays Jocal texes and Stwee teves of
=boir $4 million, sad besidzs that B does shoas 2 HTon Sollars®
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worth of business in the Stare of Parmsylvanss with other Peng-
sylvenis companics. Sq, its financial fmpart ea this St i very,
vuthmmmﬁanﬁmwhmwmhﬁgmandmgz
jobsandnaﬁmewbmwcmbmzma,bmﬂym
Jobs, and 2t 3 time when we are Josing menafacturing jobs, this
comupany js critically important w the fioancial welzre of ey,
many fomilies in ary dismict,

Pat & hashappaedﬁmﬂam’{bcybanbmmﬂﬂ

by Titigants and Iawyers from Texas aud Mississippd, and
zcgmmmgmmcmofabamﬂwmﬂﬁmaymin
Trigation 2nd chims to people who have asbestos chims agaioa
Crown Cork & Sexil,

- Now, the thing thet sgprieves me zbom that is tha Crown
Coik & Scal doss not 2od never has made ashestos or uend a9
bestos iu its products. It &, howova, in 1963 acquire 2 bonle
t2p compayy that Iad o asbestos Jivision, bar within 50 dsys
sold off that division and reBeved itself of thar iusiness, Becase
of that 2nd 2n mvestment of sbowt $6 wiThion, they now have
paid o 2kwost 5300 milion in claims fn Texas and Mieesissippl.
What thet ko dope to this enopeny is destroyed o beod rating.
Irs bood rating s pow juuksat2 bopds, 7t i haviep diffeoky
barrowiag muncy, :mmd that has knpacied on the compeny very,
very severedy. ¥ think #t is froporunt tiat we wy to frotect Peon-
sylvarsa jobs and 2 PernSyjvania company against put-o5-State
Itigznts when they do nit tven have mbestosie. Not one of the
<lagmanrs hzs Been foumd $o be sick or have sxbestosts, and fe

does oot ke wsbesns. So, what wy have dont hers #
tried o Bmit the lability of the coozpany 1o the amoone that it
pald fir e subsdifary fhat it bonght in 1963, and at is 2hout 56
milfion. .

Moadan President, § Soss not rake any senxes 10 me 10 hawe
an 80-year-old Wiigant i Mississioni who foes not heve ashesto-
sis pet an sward of 325 million from 2 company that &id not
make asbestas, Yet, 1 have a xefired conple in my district who
Mﬂﬁl&,m&da&m’b&ﬁqmmmﬁq
have done everythiog pight, they beve saved their money, 20d
now they ave Jooking al osing their pension, and fhy cormainly
have Jooked at the sxock they bowght Som 8 rompony 1ot they
sracked for all their Life go from 545 1o $50 » skere down
about $1.50 2 skxre.

Js makes 50 sense to me dat ] have peaple who are 55 yexs

of agr wrking in Bemealem,
Comnellsville, working and giving a lot of their e m ths coms
P2y who e Dow pot sure they gre.poing to have 3 job, when s
SSyem-old litigant i Mississippl pots & $25 millics sverd.
Whet we are doing ¥ maey fom 2 compay st
wmakes bottles snd cans to people in fissiesippi and Texas who
60 0ot have ashestosis. Yoy, I have workers who are working for
a campany who ane wossied 2boot tejr jobs, who are worried
shos their fimres, who are wogried zbont thesr zetiverments, and
who are wornied abaut theie pentions.

Sq, Madam President, I 2sk that we adogr Senme Bill No. 216
with the smandiment that Sevator Coti pt #nto % i the Corgmits
2t on Rules and Executive Nominmtions, 2nd I ask for fis Mem-
bers' suppon op fhis isa,

The PRESIDING OFFICER. The Chair recopnizes the gentie-
soxn fromp Philadelphia, Semsior Stack,

Senztor STACK. Madam President, T abso xise in suppatt of
Sma::BinNo.mG.Iriscmdayw@dusbgishimmm
bove a0 fpodant fmpacx on Permeylvania public policy, Bt
sheinld be 2 basic gowernmental iorerest 50 WAKE xire oor Corpo-
rexe weger baws do pot wdfsinly txpose imoce compxmiss 1o
nin solely becarse of 3 mergee.

hkmaﬁmﬁuummoﬂm

us&a!h:ijspmudbﬁcp&?msymm'  that

pever thamselves produced, sold, of installed ashestis producs
mzy beoesar sabjet 10 2sbestos-retucd Babilities, Similerly, the
z@&mﬂwﬁvmwmmw
iabilities may have become rafhidy aud sty cnlxped, Thees
isan avalanche of 2sbeanssekaed clstine zade
hhmmsmm&y.mmmwwmus.
S Ly e T Lo
ont ¥ % View 3
dented sihzrtion, it & zp esscatia governmenta] intreest and mat-
wdﬁkw&ywumﬁmm&nﬁ
W%k%&hﬁdhﬁcmnﬁmd
peTom ar company ey acinally copeed the drmage
the mle, or istallation of asbeoos, e
What éhis 21l bois down 10 s really sa s of Simesy. Thax
¥ the giml of fhix Jegilarion, 1o achieve some meatre of Srionesy
for Peagsylvanis compemics ¥iee Crown Cork & Sead. Now, I
belitve many of you are Sanitier with the probicurs fhat Crows
M&MkWMImmM:WMh
put this fssue 7090 perspective.
mm&s&.mwmmm
Ploys 1,000 Pesnsylvania resilendy and eoatrileess close 0 $)
bﬂﬂmu.&cm & teciering on the bxink: of back-
ooy, It 35 fo this in Jarge pary, becatse of o ave-
Yanche of asbestos rekoad lawssits the ompany faces, fundrede
of‘&nmdsnfhmm»w&nﬂhd
doﬂushﬂ!hn.&mﬁd&&dﬂmﬁmm-d
&&wmwum&mm
m&mﬁ;&wwa&d:w
Product, pot 2 stoge ashestos procuct in the company’s 100 year

mm&s@;mﬁm%@mm
20d Pod containers, was seeking to expnd #s opaaticns, As

! "t of fhat effort, & acquired a stock foteresr i Mondes Cork

Oumanmnﬁmtud‘eo&-ﬁﬁboﬁnps,m&dm
corks, that ware first invested in the 1308s by Crown Cork &
Sul’sfomdmAmﬂdMﬂmﬁlhﬂﬂ,pﬁwtnqm.
invalvement wich the company, bad 2t oos time manfoctared
cm&mdasbsmsinmﬁmmmmm
mmmmmmmmm
mmmmw“hmmmm
was sald off o amother commpany witkin 93 éays of Crowns St
nochiand:&,aﬂfym:h&ﬂzmg
Moodat was merged into Croom. :

fairpess for
compamjes Bke Crown Cork £ Seat, We eve 10 tirs senendinant
e fair and equitable sointion. One sextion of the xmendmen? g,
b&bﬁymmmdhmhwmmw
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value of the assots of the merged company that was sctoally i
fhe asbéstos business, And in an independent seclion, the smend-
mmhmaawmmmm
that ioai value beyood fhe reach of claitants. The smendment
dﬁnin@n%ﬂkcssmﬁaﬂyawbdﬁnbch_i:maﬁnd.&l
that i» desiroying fnoscut carporations and MKOCEIE WOLNE
mtaﬁ:.anto’Iﬂk 15 #.at will become dow as part of
Senzts BB Na. 216 §s substantively the same os the amepdment
to soction 7104 of Tille 42 3 Scoxie Bill No. 818, with rovisiuns
to cprinia beazns to conftron with the definiricns iz Tide 15.
lede{wwnngumaanbem
fnsaring that individueis iojured by ashesios reccve jost compen-
sat00, but it Shonkd be theee comparnies thet were actuglly ja.
volved in the prodoction md fnstallation of asbestos thas should
bear the cost of compensating, indfviduals cxposed 1o asbestos
and suffering bealth problems. Crown Cork & Seal % not one of
those compenies. Beyond fhet fact, there ere Typically duzens,
pot undrede, of companies nxmed in ashestns frwsuite, Do not
Tz anyone fool yor by saying thet foese people will not be cooe
poasxicA, T think & is clear they will. Mose fmpostatly, they will
be compepsated by the companices that schixlly bear some ro-

!ba\eabchwdmaghm'&zbﬁlt_im suy iz wil]
iy apply o :ia:‘mm'!bf!isp}nnmm
bill will apply to out-of-Siate chaimunts in out-ofsState eourts.
Yes, in the case of Crown Cork & Sesl, claims apainst Mumndet
will continee to be Hied 3 dut-cf-State cowrty, 208 exch coum
wl moe ¥ owp State Tahility Jaw to deteoine the fmpoet that
Mimders products had on chmmxnts, However, each outof-Srate
«coust will have 10 Jook to Pearsylvania corporsic law 1o deter-
wtine the extent which CYown, a2 awccessor by meyzer, i re-
sponsible for Mumders Babikry. .

paicy shonld insare thar domestic copo-

rations = Crown Catk & Seal et enpage in a metper do not

become the snbject of unfifr, vrjustifisble, and aoprecodentad

Tability solely asa result of the merper. )
Thés kegishtion

weXl as 2 significat pumber of Peseytvania jobs this bill will
save, are why S0 many bbor tnicns are backing this egisiation.
The hnernxtional Association ef Machmists md Acrospace
Workers, fhe Teamsters, sod $e Scalirers Internatings! Tnion,
zs wel] 28 ofher Wcal Peonsyfvania mmions, are 21! supporting S
BiIL It 38 not nfien that Penosylvacia’s business compmvoity znd
JIabor maions join together in Sppart of an fsme sach s ihis,
Whexn they da, ] il it i fmportznt to take notice,

Today, we bave the opporianity to maike » significont sute.
ywmwﬂnmaj&?m%mﬂ:(}m
Cork & Seal is freated equitably, and that jobs will be proteced
for owr Prsmeylvania cittzens 2nd fmilies,

Thank you, Madam President.

The PRESIDING OFFICER. ‘The Chair recogizes the genflo-
o Srom Yook, Scaany Wangh,

Setator WAUGH. Madam President, the Jegiskstion befirc s

today, Sexate Bill No. 216, s Jepisiation that I szppoer. I viee
wgyy’wjnstmaha!’ewmﬁrﬁxwwdm&p

- posal. It has obvicusly been here fior ginite some firne 0 the Gen-

esa] Asscmbly 2n bee idendfied, g5 %c two speskers defore mo
so eloquenly pointed ont, a2 the Crown Cadk & Seal Jegislation.

1 'would e 1o, first of all, jost sey Sor fhe recond, auake 30
xoistake, this Jegishtion does affeet same 150 1o 200 jobs n e
lepistative district thae I represant. Jo Hpoves, there 3 2 Qrowa
Cotk & Seal plant. Bt Jwould 1k to jost sxy 10 the Mombess
triefly that there 35 realty more %0 this legistarion thyr just the
Jobs Thar we tave heand about, Bediore you mske yorr decision,
Please consider the subject, and fhat subjest §s pshestas Feigatine,
Undex the Kistary and fisture: of sshestosrelned Yrigation & the
United Staics, ashesws claime have been goltg on for neady a
geversion, Madere Presidext Tens of thousands of claims s
filed each year by a relatively stoslt simbar of "speciabized,”
quete, Yoguots, taw Sinns. It hes been sxid thet the asbestos utxs-
peys, as ey we called, filc i nsing » showpmn spproadh,
This method of nzming claimaots & that they Nz every possibie
mepuisctorer of ashesios prodocs er 2 parect corporation thee
mzy heve been the cause of harm 1o éhedr chonis. Afber 2 colxt
finds finbility or the companty §s seady o7 agrecs to setde the law-
it She Yewyers simply zo afier the decpent pockets 1o satisty
that jodgment,

Ovex the yrars, the list of defendnals with & direce srlatjvothip
10 2shestos mannfartining snd sostaliation kes yeally heen shripks
ing. Carparatinns semed a8 defavdants In thege suits have boeg
falling smo banknpicy, guite frznkly, When ane of the big gy
falls, their potkers are Gxally emmty, fhe asbesios attomeys focss
fheir cfforts oo fhe nexx biggest, and thea the next, and then the
pext. Right or wrong, that is Jost the way the pame & pleyed in
asbestas litigation. Sioce 1982, 28 natiens] companies bave do-
clared or been involved o bankoupicy bocmse of whes
fos-rebated claims. Axomg thost corparations that bnve Sllen fa
Jost the past year alote, Oveens Corniog Jtesputionsd, W. B
Grace Coexpeaty, Babcock and Walcax Anrstrong
Beve songht bankrapacy protection becasse of Eabilies Som
clalars for 2sbestos-containing produces that they stapped psing
gecades agn. The facx §s, mnre them 40,000 asbestos-relrtnd caseg
gre Sited cach yeat; 40,000 ashestos-relsted cyeos gro Sled cach
¥Yeor Even more stntfing, 1,208 conpanies bave been draven joto
2sbestns Frigztian 5o fut. Even though asbestos Yor nog been wed
sinee £ m3d-1970s, insurance experrs heleve fhat clriny will
cootinee 1 be filed untll fiz year 2050, By fhen the tab $or mbey-
tos-rebated clalns &5 erpected 10 bik $200 bilfion i compensation
amd pitive damage payments. Madetn Presider, fug is equinge
Jout to fhe budget of the Commonwealth of Pennsylvanis for 19
Yl yesrs, .

A recerd stody condocted by the Rand Corpoatiod’s Frstivge
Tor Civil hustice predicts that a1l of the remeining asbestos mants
fhrarer will be drlven o within e DcrE 2 YOurs
armally caused the banm ol go mmier, asbestos aiomeys will Be
elaims agninst a whole new et of mrgets, inclndmg of] sefining
‘basinesses, refailers, soomobile mamifactoners snd distrdurars.
of sutomobiles, sextile memifacturess, and other bosinesses, basi-
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Mmme“nbpo!meblmmw I t0 asbestos
prodeons or asbestos fodnswics.
1 ask the Members of this body m loals to Thelr own senatorial
districts, Think aboue it Consider whether yon have 2 conpany,
2 romuisches, a retailer, 8 refinery that con]d be pemed 2s 2

defendaut in 50 ashestosrelated claim sometime in the noer fa-

are. Accoxding s the Rand Corporetion swdy, every Seaxte
Mizmber likely Soes, aud in 12y case, 2 1 poivted out earlier,
there are wore Ban 150 employees of the Crown Cork & Seal
Compeny in York County. I am decply copcerned abo those
warkers, #od 1 =n copoamnd ehout the fitzes Jor thelr families,
1 bave received 8 mmber of Jetters, phane calls, and Soves from
tem gver the lest several weeks. J would Jike $o give Yoo ooe
example, This ope canstiteent wroic 10 me with his ¥

His sentiments were echoed time ind fime ogain n the massapes
I yeresved. Bere is izt he wroee: qacee, *The company ¥ -work
for was jn the wrong place

e o besoe pend o e Teonk i)
Tuin by lewsnits,” onquoss. They bave families, hames, hopes for
the forpe thar may well e gn the passage of vhis bill

Mazke no t3stlos, Madem President, § sopport Senzic Bill No
216 for the johs, the constioents that T have fust 20uded 1, e
any Tegixlation, in my book at least, that we pass here really has
to be frndarmentally £, 20d that was entioned ewlier by Sena-
tor Stack. Seusz Bill No. 216 &5 L. ] donibe that thare i aoyene
who would stand op this Sexe floor todny 2nd mgoe that per-
sons affifered with wshestosts ar 2 malipnam cancer of somoe type
rekaed to asbestos sobahtion shovnld not te compemsated for their
injory. There is oo oor in this Senzte who would say
tian § pot doe if you heve that fype of am fnjmy. Corminly, thew
should re=xive compensation, They have been hanmed, they
should be allowed 30 go #ier fhe compantes that mamEcmred
and installed achestos prodocss and be pensitted to extract 3 fir,
2 Sxir amovm of compensation fx the temm dome £ thems,

Mzdaen President, 1at s exaclly whot the legichrion befius
ws today docs. ke does notking o shop a person suffving from ag
ssbesing-gelaed infory from gping adter the cues who arc Tespon-
bk fir cansing the hacn. s kegishtion & sbovt g hat
the list of potcatin) or possitle defrmdants fn those hwsulrs only
nclades the aoes that hove actually dore ham. Todey thet et of
defbndugs inclodes & conpay that i headquarered tn Paantyd-
vanis, with employees iy senatosial districe. It is a congmy
ﬂmmmm@wmmammh
all the years of its opesation. Todxy 11 3¢ Crowm Cork & Seal I
tat Foture that hit Xt ofwamed Gefendants gnd acbestaryrlated
claims wil] possibly inclode 8 campany in fhe senatorial district

Twrge your sopport of this degisiation s evening, Thank jou,
mmmf?nizmmnm gentie.

The & peocgrizss e
znan From Schuyldll, Sepae Rioades.

Sevator RHOADES. Madxm FPresident, will Seoxtor
Tomlinson submikt o interrogatian,

Semstor TOMLINSON. Yes, Madsm President.

Scoztar REQALES. Madam President, will this amendment
affect ambracosicosis ar any blsek long claime?

Senator TOMLINSON. Madam Piesident, bo, it will mot. a
Loy, 25 Scomar Wongh mnd Senitor Stack have szzaed, 3 will not
affect these even with ashestosls claims, so it will not affect
black haogr,

Seuztor REOADES, Madam President, i effects po presens,
o futore black kmg clafms?

Senewr TOMLINSON. No, Madam Presidess.

Senator RHOADES, Madam Presidentt, and it fs not §
 limit authracoxiBosis ar black lamg cleims? )

. Beutor TOMLINSON. Madam President, that is troes ik st
intended to Yenit tha.

Sevstar RHOADES. Tznk you, Madam Presiden,

POINT OF ORDER

The PRESIDING OFFICER. The Chalr recugnizes the prafie-

maa fooen Philadelphia, Senator Stack, .
Senarar STACK, Madam President, X xisc 3o agk the Chadr
a mling undey Senate Rule XXI, sectin 2. As 8 parter i3 3 bo
firm thuat tepreseats Orovm Cork & Seal, I & appropeiate for me
to vote o this ball, o should 1 secuse myysedf?

The PRESIDING OFFICER. The Scoatar has requexred 3
n&gﬁmhdﬁru”%kkw@eﬂbmm&e
motion, He cites his membership in 2 kew S that §o tovolved in
&emmmmm.mmw&gm.
Girect peamiary fnterest In e optoome of the sextter hefore this
body. We find that &5 an attoruey, Scoa Stack i 2 tember of
gcmgﬁ;&ymrmmmh
peTest, raling of the Chalr it are %
vote on the motian. R Epiin

Seaxtor STACE. Thank you, Madam Presidest, T

Axnd the guestioh recarsing,

Wl the: Senzic agree t The mosion?

The ycas sod nays were reguired by Scrotor PICCOLA and
were 2 Sollows, vir:

YEA44
Armxcooog Greralet Nellow Sox}:
Bodack - M St
Boscoly Hoghec MNngly Thottpsom
Briphd Jobelier Musm Tomles
Contl Kasomie Orie VWhgner
Commn Kitctey Placols Waagh
Coea Exloovich Yot Whager
Dex | 13Vl Ebeades Wiie, Donald
Drckoin Lemmond Robbios Whicz, Moy Jo
Fone lopey Scormti Wikkere, Arstosy M,
NAY.S

A copstinmtional megority, of all the Senatars beving voted
“aye,” the question was dorennined I e affrmative. -

M.M&S@ydhsmzmﬁeﬂmcd
Represenmatives accontiogly. .
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PRINTER'S NO. 223

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 216 5

INTRODUCED BY TARTAGLIONE, BELL, WAGNER, MELLOW, STOUT, MUSTO,
O'PAKE, SCHWARTZ, LAVALLE, HUGHES, COSTA, KASUNIC, BODACK,

BOSCOLA, KUKOVICH AND STACK, JANUARY 31, 2001

REFERRED TO JUDICIARY, JANUARY 31, 2001

O W os W

~

10
11
12

13

14
15
16

17

AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsylvania Consclidated Statutes, further providing for

limitations of actions.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Section 5524 of Title 42 of the Pennsylvania
Consolidated Statutes is amended by adding a paragraph to read:
§ 5524.  Two year limitation.

The following actions and proceedings must be commenced
within two years:

* * *

(8) An action to recover damages for injury to a person

or for the death of a person caused by the exposure to

asbestos shall be commenced within two yvears from the date

the person was informed by a licensed physician that the

person hag an inijury which is caused by such exposure.

Section 2. This act shall take effect in 60 days.

L14L42RLE/2001050216B80223
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Senate Bill 216 History Page 1 of 1

SB 216 By Senators TARTAGLIONE, BELL, WAGNER, MELLOW, STOUT, MUSTO, O'PAKE,
SCHWARTZ, LAVALLE, HUGHES, COSTA, KASUNIC, BODACK, BOSCOLA, KUKOVICH

and STACK.

Prior Printer's Noes. 223, 1576. Printer's No. 1617.

an Act amending Titles 15 (Corporations and Unincorporated
Associations) and 42 (Judiciary and Judicial Procedure) of the Pennsylvania
Consolidated Statutes, providing for limitations on asbestos-related
liabilities relating to certaim mergers or consclidations; and furthexr
providing for certain statutes of limitations and for certain transfers.

Referred to JUDICIARY, Jan. 31, 2001
Reported as committed, Feb. 13, 2001
First consideration, Feb. 13, 2001
Second consideration, March 12, 2001
Third consideration and final passage, March 14, 2001 (46-0)

In the House
Referred to JUDICIARY, March 15, 2001
Reported as committed, June 19, 2001
First consideration, June 19, 2001
Laid on the table, June 19, 2001
Removed from table, Oct. 3, 2001
Second consideration, Oct. 3, 2001
Re-referred to APPROPRIATIONS, Oct. 3, 2001
Re-reported as committed, Nov. 19, 2001
Re-referred to JUDICIARY, Nov. 21, 2001
Re-reported as amended, Dec. 4, 2001
Third considerxation and final passage, Dec. 5, 2001 (192-1)
(Remarks see House Journal), Dec. 5, 2001

In the Senate
Referred to RULES AND EXECUTIVE NOMINATIONS, Dec. 5, 2001
Re-reported on concurrence, as amended, Dec. 11, 2001
Senate concurred in House amendments, as amended by the Senate,

Dec. 11, 2001 (44-5)

{Remarks see Senate Jourmal), Dec. 11, 2001

In the House
Referred to RULES, Dec. 12, 2001
Re~-reported on concurrence, as committed, Dec. 12, 2001
House concurred in Senate amendments to House amendments, Dec. 12, 200%

{(168-30)
Signed in Senate, Dec. 12, 2001
Signed in House, Dec. 12, 2001
In hands of the Governor, Dec. 12, 2001
Last day for action, Dec. 22, 2001
Approved by the Governor, Dec. 17, 2001
Act No. 101
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HOUSE AMENDED

PRIOR PRINTER'S NO. 223 PRINTER'S No. 1576

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 216 “5n

INTRODUCED BY TARTAGLIONE, BELL, WAGNER, MELLOW, STOUT, MUSTO,
O'PAKE, SCHWARTZ, LAVALLE, HUGHES, COSTa, KASUNIC, BODACK,
BOSCOLA, KUKOVICH AND STACK, JANUARY 31, 2001

AS RE-REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 4, 2001

AN ACT
1 Amending Title 42 (Judiciary and Judicial Procedure) of the
2 Pennsylvania Consolidated Statutes, furthexr providing for
3 COSTS, FOR COMMONWEALTH PORTION OF FINES AND FOR limitations <
4 of actions.
[ The General Assembly of the Commonwealth of Pennsylvania
6
7 Comm
8
9 SECTION 1. SECTIONS 1725.1 AND 3571(C) OF TITLE 42 OF THE <—

10 PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:

11 § 1725.1. COSTS.
12 (&) CIVIL CASES.--SUBJECT TO SUBSECTION (F), THE COSTS TD BE

13 CHARGED BY DISTRICT JUSTICES IN EVERY CIVIL CASE, EXCEPT AS
14 OTHERWISE PROVIDED IN THIS SECTION, SHALL BE AS FOLLOWS:
is (1) ACTIONS INVOLVING $500 OR

16 LES S . st ittt et terancsnesesarcenanassssstassesansenannas .
17 (2) ACTIONS INVOLVING MORE THAN




1 $500 BUT NOT MORE THAN $2,000..... ..., cciiiennnnun .. $40.00
2 (3) ACTIONS INVOLVING MORE THAN

3 $2,000 BUT NOT MORE THAN $4,000...........000..0.n ... $50.00
4 (4) ACTIONS INVOLVING MORE THAN

5 $4,000 BUT NOT MORE THAN $8,000...... ... inicannnas $75.00
6 {5) LANDLORD-~TENANT ACTIONS INVOLVING

7 LESS THAN $2,000. .. .00 ieuieieerenccnasanenccaccnannsnns $45.00
8 (6) LANDLORD~-TENANT ACTIONS INVOLVING MORE

9 THAN $2,000 BUT NOT MORE THAN $4,000.........c000000n $55.00
10 (7) LANDLORD-TENANT ACTIONS INVOLVING MORE
11 THAN $4,000 BUT NOT MORE THAN $8,000............00... $75.00
12 {(8) ORDER OF EXECUTION. . .ccvevcncnoercen-ncancas $22.50
i3 {9) OBJECTION TO LEVY....ccicnvuvancancaaccconnns $10.00
14 (10) REINSTATEMENT OF COMPLAINT.....cevonucenvas $ 5.00

15 SUCH COSTS SHALL INCLUDE ALL CHARGES EXCEPT THE COSTS OF A

16 DISTRICT JUSTICE'S TRANSCRIPT OF EVERY PROCEEDING ON APPEAL OR
17 CERTIORARI (INCLUDING AFFIDAVIT AND CERTIFICATE) WHICH SHALL BE
18 $2.50 PER TRANSCRIPT. SAID COSTS SHALL NOT INCLUDE, HOWEVER, THE
19 COST OF POSTAGE AND REGISTERED MAIL WHICH SHALL BE BORNE BY THE
20 PLAINTIFF.

21 (A.1) CUSTODY CASES.--EXCEPT AS PROVIDED IN SECTION

22 1725(C}(2) (V) (RELATING TO ESTABLISHMENT OF FEES AND CHARGES)
23 AND SUBJECT TO SUBSECTION (F), IN A C:[JSTODY CASE, THE COURT OF
24 COMMON PLEAS SHALL, IN ADDITION TO THE COST PROVIDED BY GENERAL
25 RULE, ASSESS A COST OF $5.00. EIGHTY PERCENT OF THE FUNDS

26 GENERATED BY THE CHARGE UNDER THIS SUBSECTION SHALL BE

27 TRANSMITTED BY THE PROTHONOTARY TO THE ADMINISTRATIVE OFFICE TO
28 PAY FOR THE IMPLEMENTATION OF SECTION 1904 (RELATING TO

29 AVAILABILITY OF CRIMINAL CHARGE INFORMATION IN CHILD CUSTODY

30 PROCEEDINGS) .
20010S0216B1576 ) -~ 2 -




1 (B} CRIMINAL CASES.--SUBJECT TO SUBSECTION (F), THE COSTS TO

2 BE CHARGED BY THE MINOR JUDICIARY OR BY THE COURT OF COMMON

3 PLEAS WHERE APPROPRIATE IN EVERY CRIMINAL CASE, EXCEPT AS
OTHERWISE PROVIDED IN THIS SECTION, SHALL BE AS FOLLOWS:

4

5 (1) SUMMARY CONVICTION, EXCEPT MOTOR VEHICLE

6 CASES. c i iniietineeeanssacansnaanas seserecacatnaean $28.50
7 (2) SUMMARY CONVICTION, MOTOR VEHICLES CASES,

8 OTHER THAN PARAGRAPH (3).....cccvvcuvenns sieemeeeanna $22.50
9 (3) SUMMARY CONVICTION, MOTOR VEEICLE CASES,

10 HEARING DEMANDED.....cccceeasenes sesrtesseeccsrennnean $27.50
11 (4) MISDEMEANOR. ....+:cctecuvsrescamncacasanannas $32.50
12 (5) FELONY ...t iiierimiecenasonnnmannocanasannasn $37.50

13 SUCH COSTS SHALL INCLUDE ALL CHARGES INCLUDING THE COSTS OF
14 GIVING A DISTRICT JUSTICE'S TRANSCRIPT TO THE PROSECUTOR OR

15 DEFENDANT, OR BOTH, IF REQUESTED. SUCH COSTS SHALL NOT INCLUDE,
16 HOWEVER, THE COST OF POSTAGE AND REGISTERED MAIL WHICH SHALL BE
17 PAID BY THE DEFENDANT UPON CONVICTION.

18 (C) UNCLASSIFIED COSTS OR CHARGES.--SUBJECT TO SUBSECTION
19 (F), THE COSTS TO BE CHARGED BY THE MINOR JUDICIARY IN THE

20 FOLLOWING INSTANCES NOT READILY CLASSIFIABLE SHALL BE AS

21 FOLLOWS:

22 (1) ENTERING TRANSCRIPT OF JUDGMENT FROM ANOTHER

23 MEMBER OF THE MINOR JUDICIARY....ccvvevcecnanonaconna $ 5.00
24 (2) MARRYING EACH COUPLE, MAKING RECORD THEREOF,

25 AND CERTIFICATE TO THE PARTIES.....vevccerenrcoannn .. $25.00
26 (3) GRANTING EMERGENCY RELIEF PURSUANT TO 23 PA.C.S.

27 CH. 61 (RELATING TO PROTECTION FROM ABUSE)........ ... $10.00
28 (4) ISSUING A SEARCH WARRANT (EXCEPT AS PROVIDED

29 IN SUBSECTION (D)) .vcieieanonnncnnss Cheseesaseeeeaaan $10.00
30 (5) ANY OTHER ISSUANCE NOT OTHERWISE PROVIDED FOR
20010S0216B1576 . -~ 3 -
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14
15
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IN THIS SUBSECTION....cccvveeecrennnsosnsarasssrssscnnns
(D) SEARCH WARRANTS.--IN EVERY CASE WHERE A SEARCH WARRANT

IS REQUESTED BY A POLICE OFFICER, CONSTABLE OR OTHER PEACE
OFFICER ENGAGED AS SUCH IN THE EMPLOY OR SERVICE OF THE
COMMONWEALTH OR ANY OF ITS POLITICAL SUBDIVISIONS, NO COST OR
CHARGE SHALL BE ASSESSED AGAINST SUCH OFFICER, THE COMMONWEALTH
OR POLITICAL SUBDIVISION FOR THE ISSUANCE OF SUCH SEARCH
WARRANT.

(E) FISH AND BOARTING OFFENSES. --

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), ANY PERSON
CONVICTED OF A SUMMARY OFFENSE UNDER TITLE 30 (RELATING TO
FISH) SHALL, IN ADDITION TO THE FINE IMPOSED, BE SENTENCED TO
PAY $10 AS .COSTS OF THE ISSUING AUTHORITY WHICH COSTS SHALL
INCLUDE ALL CHARGES INCLUDING, WHEN CALLED FOR, THE COSTS OF
POSTAGE AND REGISTERED OR CERTIFIED MAIL AND THE COSTS OF
GIVING A TRANSCRIPT TO THE PROSECUTOR OR DEFENDANT, OR BOTH,
IF REQUESTED.

(2) WHERE THE PERSON CHARGED WITH A SUMMARY OFFENSE
UNDER TITLE 30 DEMANDS A HEARING, THE COSTS OF THE ISSUING
AUTHORITY SHALL BE $15, WHICH COSTS SHALL INCLUDE ALl CHARGES
INCLUDING THE CHARGES SPECIFIED IN PARAGRAFPH (1).

(F) ANNUAL INCREASE IN COSTS.--BEGINNING ON JANUARY 1, 1994,
AND EACH JANUARY 1 THEREAFTER, THE COSTS UNDER SUBSECTIONS (a),
(B) AND (C) SHALL BE INCREASED BY THE PERCENTAGE OF INCREASE IN
TRE CONSUMER PRICE INDEX FOR URBAN WORKERS FOR THE IMMEDIATE
PRECEDING CALENDAR YEAR WHICH SHALL BE PUBLISHEED IN THE
PENNSYLVANIA BULLETIN ANNUALLY BY THE SUPREME COURT ON OR BEFORE
THE PRECEDING NOVEMBER 30. THIS SUBSECTION SHALL EXPIRE JANUARY

1, [2001]) 2010.
§ 3571. COMMONWEALTH PORTION OF FINES, ETC.

2001080216B1576 . - 4 -




l * * *

2 (C) COSTS IN DISTRICT JUSTICE PROCEEDINGS.--

3 (1} COSTS COLLECTED BY A DISTRICT JUSTICE SHALL BE

4 TRANSMITTED MONTHLY TO THE COMMONWEALTH IN AMOUNTS AS

5 PRESCRIBED IN SUBSECTION (B) AND THE BALANCE SHALL BE

6 TRANSMITTED MONTHLY TO THE COUNTY IN WHICH THE MAGISTERIAL
7 DISTRICT IS LOCATED. COSTS TRANSMITTED TO THE COMMONWEALTH
8 SHALL BE CREDITED TO THE GENERAL FUND. COSTS TRANSMITTED TO
9 THE COUNTY SHALL BE RETAINED BY THE COUNTY FOR ITS USE.

10 (2) AMOUNTS PAYABLE TO THE COMMONWEALTH:

11 (I} SUMMARY CONVICTION, EXCEPT MOTOR VEHICLE

12 CASES...vuvnn.. e e e $10.00
13 (IT) SUMMARY CONVICTION, MOTOR VEHICLE CASES OTHER
14 THAN SUBPARAGRAPH (IIT) .urvevcnuvecnncnnneennnns $10.00
15 (III) SUMMARY CONVICTION, MOTOR VEHICLE CASES,

16 HEARING DEMANDED . « o vvevvvveennrnnacnnennsonnna $10.00
17 {IV) MISDEMEBNOR. . ...ovvunernnennsnsnnnnnna $13.00
18 (V) FELONY.....v..veeevncennn. e reeraanaa. $20.00
19 ©  (VI) ASSUMPSIT OR TRESPASS INVOLVING:

20 (A) $500 OR LESS...vvevecunenennn. ... $12.50
21 (B) MORE THAN $500 BUT NOT MORE THAN

22 82,0000 unneennneennronnenncnaacaaeenns cve. $20.00
23 (C) MORE THAN $2,000 BUT NOT MORE
24 THAN $4,000......... e e ceeee e $30.00
25 (D) MORE THAN $4,000 BUT NOT MORE

26 THAN $8,000....... et teee e .... $50.00
27 (VII) LANDLORD-TENANT PROCEEDING INVOLVING:
28 (A) $2,000 OR LESS.....uveuevrnenennn. $20.00
29 (B) MORE THAN $2,000 BUT NOT MORE THAN
30 $4,000 . e ee e it naenerrneanaeeann R $25.00

2001080216B1576 ) -5 -




(C) MORE THAN $4,000 BUT NOT MORE THAN

1

2 $B,000. .. .ciiirincciansancnoossanencienns ..- $35.00

3 (VIII) OBJECTION TO LEVY.....vivevivennnnn $ 5.00

4 (IX) ORDER OF EXECUTION....... srereraceen . $15.00

5 (X) 1ISSUING A SEARCH WARRANT (EXCEPT AS PROVIDED

6 IN SECTION 1725.1(D) (RELATING TO COSTS))...... $ 7.00

7 {(XI) ORDER OF POSSESSION....cecesesccacees $15.00

8 {(3) 1IN ALI: CASES WHERE COSTS ARE BORNE BY THE COUNTY

9 PURSUANT TC SECTION 1725.2 (RELATING TO ASSUMPTION OF SUMMARY
10 CONVICTION COSTS BY COUNTY), NO SHARE OF SUCH COSTS SHALL RE
11 PAYABLE TO THE COMMONWEALTH.

12 {4) BEGINNING ON JANUARY 1, 1994, AND EACH JANUARY 1

13 THEREAFTER, THE COSTS UNDER PRRAGRAPH (2) SHALL BE INCREASED
14 BY THE PERCENTAGE OF INCREASE iN THE CONSUMER PRICE INDEX FOR
15 URBAN WORKERS FOR THE IMMEDIATE PRECEDING CALENDAR YEAR WHICH
16 SHALL BE PUBLISHED IN THE PENNSYLVANIA BULLETIN ANNUALLY BY
17 THE SUPREME COURT ON OR BEFORE THE PRECEDING NOVEMBER 30.

18 THIS PARAGRAPH SHALL EXPIRE JANUARY 1, [2001] 2010.

19 * % ok

20 SECTION 2. SECTION 5524 OF TITLE 42 IS AMENDED BY ADDING A
21 PARAGRAPH TO READ: '
22 § 5524. Two year limitation.

23 The following actions and proceedings must be commenced
24 within two years:

25 * * %

26 {8}—an—aection—to—recover—domages—fer—ininry—to—a—persen o
27 ex—for—the—death—ef a-—person—esused-by—the—eypesure—to
28
29
30
2001050216B1576 . - 6 -




[ V]

{8) AN ACTION TO RECOVER DAMAGES FOR INJURY TO A PERSON <—

OR _FOR THE DEATH OF A PERSON CAUSED BY EXPOSURE TO ASBESTOS.

THE TIME WITHIN WHICH SUCH ACTION MUST BE COMMENCED SHALL BE

3

4 COMPUTED FROM THE DATE ON WHICH THE PERSON IS INFORMED BY A

5 HEALTH CARE PRACTITIONER WHO IS AUTHORIZED TO PRACTICE SOME

1) COMPONENT OF THE HEALING ARTS BY A LICENSE, PERMIT,

7 CERTIFICATE OR REGISTRATION ISSUED BY A COMMONWEALTH

8 LICENSING AGENCY OR BOARD OR AN EQUIVALENT AGENCY OR BOARD IN

9 ANOTHER STATE THAT THE PERSON HAS BEEN INJURED BY SUCH

10 EXPOSURE OR FROM THE DATE ON WHICH THE PERSON KNEW, OR IN THE
11 EXERCISE OF REASONABLE DILIGENCE, AS DETERMINED BY THE TRIER
12 OF FACT, SHOULD HAVE KNOWN, THAT HE HAD AN INJURY WHICH WAS
13 CAUSED BY SUCH EXPOSURE, WHICHEVER DATE OCCURS FIRST.

14 Section 2 3. This act shall take effect in 60 days. <
L14L42RLE/20010S0216B1576 -7 -
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PRIOR PRINTER'S NOS. 223, 1576

PRINTER'S No. 1617

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 216 “%&”

INTRODUCED BY TARTAGLIONE, BELL, WAGNER, MELLOW, STOUT, MUSTO,
O'PAKE, SCHWARTZ, LAVALLE, HUGHES, COSTA, KASUNIC, BODACK,
BOSCOLA, KUKOVICH AND STACK, JANUARY 31, 2001

SENATE AMENDMENTS TO HOUSE AMENDMENTS, DECEMBER 11, 2001

CURIAhUIBWN

[}

14
15
16
17
18
18
20

21

eof-—-agetiong-

AMENDING TITLES 15 {(CORPORATIONS AND UNINCORPORATED
ASSOCIATIONS) AND 42 (JUDICIARY AND JUDICIAL PROCEDURE) OF
THE PENNSYLVANIA CONSOLIDATED STATUTES, PROVIDING FOR
LIMITATIONS ON ASBESTOS-RELATED LIABILITIES RELATING TO
CERTAIN MERGERS OR CONSOLIDATIONS; AND FURTHER PROVIDING FOR
CERTAIN STATUTES OF LIMITATIONS AND FOR CERTAIN TRANSFERS.

The General Assembly of the Commonwealth of Penmsylvania

hereby eﬁacts as follows:




10

11

12
13
14
15

16
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18 - ipt- : : 7 ;
19 i

20

21

22

23
24
25
26
27
28

29

30
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24 {2 —Marrying cach——ecouple,—makingreecord—therecof
25 3

26
27
23

29

30
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13
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10
11 peyable—to—the-Commonweatth—

12 -4 )—Beginningep—January-——3394,—and-each—danuvary-3
13 thereafter,—the-costs—under—paragraph—(2)—shall-be—inecreased
14 ) ) | £ g . het P .

15 - e £ he i 1iat 31 Lend hiel
16 hald—} bliched— het 1 . 1letd Tleed

17
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11 exereive—ef-—reasenable—diligence—as—determined-by—the—txier
12 of—faect—-should-havemown—that—he—had—an—ipiarv—vwhich-—vwvos
13 eaused-by-sueh—exposure,—whichever—date—oseurs—£firse-

14 Seetion—3—This aetshall-toke—effect—in—60-—daye—

15 SECTION 1. TITLE 15 OF THE PENNSYLVANIA CONSOLIDATED <—

16 STATUTES 1S AMENDED BY ADDING A SECTION TO READ:
17 § 1829.1. LIMITATIONS ON ASBESTOS-RELATED LIABILITIES RELATING

18 TO_CERTAIN MERGERS OR CONSOLIDATIONS.
19 (A) 'LIMITATION ON SUCCESSOR ASBESTOS-RELATED LIABILITIES.--
20 (1) EXCEPT AS FURTHER LIMITED IN PARAGRAPH (2}, THE

21 CUMULATIVE SUCCESSOR ASBESTOS-RELATED LIABILITIES OF A

22 DOMESTIC BUSINESS CORPORATION THAT WAS INCORPORATED IN THIS
23 COMMONWEALTH PRIOR TO MAY 1, 2001, SHALL BE LIMITED TO THE
24 FAIR MARKET VALUE OF THE TOTAL ASSETS OF THE TRANSFEROR

25 DETERMINED AS OF THE TIME OF THE MERGER OR CONSOLIDATION AND
26 SUCH CORPORATION SHALL HAVE NO RESPONSIBILITY FOR SUCCESSOR
27 ASBESTOS-RELATED LIABILITIES IN EXCESS OF SUCH LIMITATION.
28 {2) IF THE TRANSFEROR HAD ASSUMED OR INCURRED SUCCESSOR
29 ASBESTOS-RELATED LIABILITIES IN CONNECTION WITH A PRIOR

30 MERGER OR CONSOLIDATION WITH A PRIOR TRANSFEROR, THEN THE
20010S0216B1617 ) -7 -




1 FAIR MARKET VALUE OF THE TOTAL ASSETS OF THE PRIOR

2 TRANSFEROR, DETERMINED AS OF THE TIME OF SUCH EARLIER MERGER
3 OR CONSOLIDATION, SHALL BE SUBSTITUTED FOR THE LIMITATION SET
4 FORTH IN PARAGRAPH (1) FOR PURPOSES OF DETERMINING THE

5 LIMITATION OF LIABILITY OF A DOMESTIC BUSINESS CORPORATION.

6 (B) LIMITATION ON TOTAL ASSETS AVAILABLE TO SATISFY

7 SUCCESSOR ASBESTOS-RELATED LIABILITIES. --

8 {3) EXCEPT AS FURTHER LIMITED IN PARAGRAPH (2), THE

9 ASSETS OF A DOMESTIC BUSINESS CORPORATION .THAT WAS

10 INCORPORATED IN THIS COMMONWEALTH PRICR TO MAY 1, 2001, SHALL
11 BE EXEMPT FROM RESTRAINT, ATTACHMENT OR EXECUTION ON

i2 JUDGMENTS RELATED TO CLAIMS FOR SUCCESSOR ASBESTOS~RELATED

i3 LIABILITIES IF THE CUMULATIVE AMOQUNTS WHICH, AFTER THE TIME
14 OF THE MERGER OR CONSOLIDATION AS TO WHICH THE FAIR MARKET

15 VALUE OF TOTAL ASSETS IS DETERMINED FOR PURPOSES OF THiS

16 SUBSECTION AND SUBSECTIGN (A), ARE PAID OR COMMITIED TO BE

17 PAID BY OR ON BEHALF OF THE CORPORATION, OR BY OR ON BEHALF
i8 OF A TRANSFEROR, IN CONNECTION WITH SETTLEMENTS, JUDGMENTS OR
19 OTHER DISCHARGES OF CLAIMS OF ASBESTOS-RELATED LIABRILITIES,
20 EXCEED THE FAIR MARKET VALUE OF THE TOTAL ASSETS OF THE

21 TRANSFEROR, DETERMINED AS OF THE TIME OF THE MERGER OR

22 CONSOLIDATION,

23 (2) I¥ THE TRANSFEROR HAD ASSUMED OR INCURRED SUCCESSOR
24 ASBESTOS-RELATED LIABILITIES IN CONNECTION WITH A PRIOR
25 MERGER OR CONSOLIDATION WITH A PRIOR TRANSFEROR, THEN THE

26 FAIR MARKET VALUE OF THE TOTAL ASSETS OF THE PRIOR

27 TRANSFERQR, DETERMINED AS OF THE TIME OF SUCH EARLIER MERGER
28 OR_CONSOLIDATION, SHALL BE SUBSTITUTED FOR THE LIMITATION SET
28 FORTH IN PARAGRAPH (1) FOR PURPOSES OF DETERMINING THE EXTENT
30 OF THE EXEMPTION OF THE ASSETS OF A DOMESTIC BUSINESS

2001050216B1617 . - 8 -
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

CORPORATION.

(C) FATR MARKET VALUE OF TOTAL ASSETS. --

(1) A DOMESTIC BUSINESS CORPORATION MAY ESTABLISH THE

FAIR MARKET VALUE OF TOTAL ASSETS THROUGH ANY METHOD

REASONABLE UNDER THE CIRCUMSTANCES, INCLUDING BY REFERENCE TO

THE GOING CONCERN VALUE OF SUCH ASSETS OR TO THE PURCHASE

PRICE ATTRIBUTABLE TO OR PAID FOR SUCH ASSETS IN AN ARM'S

LENGTH TRANSACTION, OR, IN THE ABSENCE OF OTHER READILY

AVAILABLE INFORMATION FROM WHICH FAIR MARKET VALUE CAN BE

CETERMINED, BY REFERENCE TO THE VALUE OF SUCH ASSETS RECORDED

ON A BALANCE SHEET. TOTAL ASSETS SHALL INCLUDE INTANGIBLE

ASSETS. A SHOWING BY THE DOMESTIC BUSINESS CORPORATION OF A

REASONABLE DETERMINATION OF THE FAIR MARKET VALUE OF TOTAL

ASSETS SHALL BE PRIMA FACIE EVIDENCE OF THEIR FAIR MARKET

VALUE.
(2) ONCE A REASONABLE DETERMINATION OF THE FAIR MARKET

VALUE OF TOTAL ASSETS HAS BEEN THUS ESTABLISHED BY A DOMESTIC
BUSINESS CORPORATION, A CLAIMANT DISPUTING THAT DETERMINATION

OF VALUE SHALL THEN HAVE THE BURDEN OF ESTABLISHING A

DIFFERENT FAIR MARKET VALUE OF SUCH ASSETS.
(3) FOR THE PURPOSE OF ADJUSTING THE LIMITATIONS SET

FORTH IN SUBSECTIONS (A) AND (B) TO ACCOUNT FOR THE PASSAGE

OF TIME, TEE FAIR MARKET VALUE OF TOTAL ASSETS AT THE TIME OF

A MERGER OR CONSOLIDATION SHALL BE INCREASED ANNUALLY, UNTIL

THE EARLIER OF:
(I} THE DATE OF THE SETTLEMENT, JUDGMENT OR_OTHER

DISCHARGE TO WHICH THE LIMITATIONS IN SUBSECTION (A) OR

(B) ARE BEING APPLIED; OR
(II) THE DATE ON WHICH SUCH ADJUSTED FAIR MARKET

VALUE IS FIRST EXCEEDED BY THE CUMULATIVE AMOUNTS PAID OR

2001080216B1617 . -9 -
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10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27
28
29
30

COMMITTED TO BE PAID BY OR ON BEHALF OF THE CORPORATION,

OR BY OR ON BEHALF OF A TRANSFEROR, AFTER THE TIME OF THE

MERGER OR CONSOLIDATION AS TO WHICH THE FAIR MARKET VALUE

OF TOTAL ASSETS IS DETERMINED FOR PURPOSES OF SUBSECTICONS

{A) AND (B), IN CONNECTION WITH SETTLEMENTS, JUDGMENTS OR

OTHER DISCHARGES OF THE SUCCESSOR ASBESTOS-RELATED

LIABILITIES,
AT THE RATE EQUAL TO THE PRIME RATE AS LISTED IN THE FIRST

EDITION OF THE WALI. STREET JOURNAL PUBLISHED FOR EACH

CALENDAR YEAR SINCE SUCH MERGER OR CONSOLIDATION, PLUS 1%,

NOT COMPOUNDED.

(D} APPLICATION.-~
(1) THE LIMITATIONS SET FORTH IN SUBSECTIONS (A) AND (B)

SHALL APPLY TO MERGERS OR CONSOLIDATIONS EFFECTED UNDER THE

LAWS OF THIS COMMONWEALTH OR ANOTHER JURISDICTION CONSUMMATED

PRIOR TO MAY 1, 2001.
(2) THE LIMITATIONS SET FORTH IN SUBSECTIONS (A) AND (B)

SHALL APPLY TO ALL ASBESTOS CLAIMS, INCLUDING EXISTING

ASBESTOS CLAIMS, AND ALL LITIGATION, INCLUDING EXISTING

LITIGATION, AND SHALL APPLY TO SUCCESSORS OF A DOMESTIC

BUSINESS CORPORATION TO WHICH THIS SECTION APPLIES.

{3) THE LIMITATIONS SET FORTH IN SUBSECTIONS (&) AND (B)

SHALL NOT APPLY TO WORKERS' COMPENSATION BENEFITS PAID BY OR

ON BEHALF OF AN EMPLOYER TO AN EMPLOYEE PURSUANT TO THE ACT

OF JUNE 2, 1915 (P.L.736, NO.338), KNOWN AS THE WORKERS'

COMPENSATION ACT, OR COMPARAELE WORKERS' COMPENSATION L.AW OF

ANOTHER JURISDICTION.
(4) THE LIMITATIONS SET FORTH IN SUBSECTIONS (&) AND (B)

SHALL: NOT APPLY TO ANY CLAIM AGAINST A DOMESTIC BUSINESS

CORPORATION THAT DOES NOT CONSTITUTE A SUCCESSOR ASBESTOS-

2001050216B1617 . - 10 ~
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RELATED LIABILITY.
(5) THIS SECTION SHALIL NOT APPLY TO BN INSURANCE

CORPORATION AS DEFINED IN SECTION 3102 (RELATING TO

DEFINITIONS) .
(6) THE LIMITATIONS SET FORTH IN SUBSECTIONS (A) AND {(B)

SHALL NOT APPLY TO ANY OBLIGATIONS ARISING UNDER THE NATIONAL

LABOR RELATIONS ACT (49 STAT. 449, 29 U.S.C. & 151 ET SEQ.),

OR UNDER ANY COLLECTIVE BARGAINING AGREEMENT.

(E) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION:
*ASBESTOS CLAIM." ANY CLAIM, WHEREVER OR WHENEVER MADE, FOR

DAMAGES, LOSSES, INDEMNIFICATION, CONTRIBUTION OR OTHER RELIEF,

ARISING OUT OF, BASED ON OR IN ANY WAY RELATED TO ASBESTOS,

INCLUDING PROPERTY DAMAGE CAUSED BY THE INSTALLATION, PRESENCE

OR REMOVAL QF ASBESTOS, THE HEALTH EFFECTS OF EXPOSURE TO

ASBESTOS, INCLUDING ANY CLAIM FOR PERSONAL INJURY, DEATH, MENTAL

OR EMOTIONAL INJURY, RISK OF DISEASE OR OTHER INJURY OR THE

COSTS OF MEDICAL MONITORING OR SURVEILLANCE. THE TERM SHALL ALSO

INCLUDE ANY CLAIM MADE BY OR ON BEHALF OF ANY PERSON EXPOSED TO

ASBESTOS OR ANY REPRESENTATIVE, SPOUSE, PARENT, CHILD OR OTHER

RELATIVE OF ANY SUCH PERSON,
"SUCCESSOR ASBESTOS-RELATED LIABILITIES." ANY LIABILITIES,

WHETEER KNOWN OR UNKNOWN, ASSERTED OR UNASSERTED, ABSOLUTE OR
CONTINGENT, ACCRUED OR UNACCRUED, LIQUIDATED OR _UNLIQUIDATED OR

DUE OR TO BECOME DUE, RELATED IN ANY WAY TO ASBESTOS CLAIMS,

THAT WERE ASSUMED OR INCURRED BY A DOMESTIC BUSINESS CORPORATION

OR _FOREIGN BUSINESS CORPORATION AS A RESULT OF OR IN CONNECTION

WITH A MERGER OR CONSOLIDATION, OR THE PLAN OF MERGER OR

CONSOLIDATION RELATED THERETO, WITH OR INTO ANOTHER DOMESTIC
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BUSINESS CORPORATION OR FOREIGN BUSINESS CORPORATION EFFECTED

UNDER THE LAWS OF THIS COMMONWEALTH OR ANOTHER JURISDICTION OR

WHICH ARE RELATED IN ANY WAY TO ASBESTOS CLAIMS BASED ON THE

EXERCISE OF CONTROL OR THE OWNERSHIP OF STOCK OF SUCH
CORPORATION PRIOR TO SUCH MERGER OR CONSOLIDATION. THE TERM

SHALL ALSO INCLUDE LIABILITIES WHICH, AFTER THE TIME OF THE

MERGER OR CONSOLIDATION AS TO WHICH THE FAIR MARKET VALUE OF

TOTAL ASSETS IS DETERMINED FOR PURPOSES OF SUBSECTIONS (A) AND

(B) , WERE OR ARE PAID OR OTHERWISE DISCHARGED, OR COMMITTED TO

BE PAID OR OTHERWISE DISCHARGED, BY OR ON BEHALF OF THE

CORPORATION, OR BY OR ON BEHALF OF A TRANSFEROR, IN CONNECTION

WITE SETTLEMENTS, JUDGMENTS OR OTHER DISCHARGES IN THIS

COMMONWEALTH OR ANOTHER JURISDICTION.

"TRANSFEROR." A DOMESTIC BUSINESS CORPORBTION OR FOREIGN

BUSINESS CORPORATION FROM WHICH SUCCESSOR ASBESTOS-RELATED

LIABILITIES ARE ASSUMED OR INCURRED.
SECTION 2. SECTION 5524 OF TITLE 42 IS AMENDED BY ADDING 2

PARAGRAPH TO READ:
§ 5524.- TWO YEAR LIMITATION.
THE FOLLOWING ACTIONS AND PROCEEDINGS MUST BE COMMENCED
WITHIN TWO YEARS:
* * *

{(8) AN ACTION TO RECOVER DAMAGES FOR INJURY TQO A PERSON

OR FOR THE DEATH OF A PERSON CAUSED BY EXPOSURE TO ASBESTOS

SHALL BE COMMENCED WITHIN TWO YEARS FROM THE DATE ON WHICH

THE_PERSON IS INFORMED BY A LICENSED PHYSICIAN THAT THE

PERSON HAS BEEN INJURED BY SUCH EXPOSURE, CR UPON THE DATE ON

WHICH THE PERSON KNEW, OR IN THE EXERCISE OF REASONABLE

DILIGENCE SHOULD HAVE KNOWN, THAT THE PERSON HAD AN INJURY

WHICH WAS CAUSED BY SUCH EXPQSURE, WHICHEVER DATE OCCURS
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FIRST.
SECTION 3. SECTION 8128 OF TITLE 42 IS AMENDED TO READ:

§ 8128. TRANSFER OF CLAIM TO AVOID POLICY OF COMMONWEALTH.

(A) GENERAL RULE.--IT SHALL BE UNLAWFUL FOR ANY CREDITOR OR
OBLIGEE TO COMMENCE AN ACTION ON OR TO TRANSFER ANY CLAIM
AGAINST A RESIDENT OF THIS COMMONWEALTH FOR THE PURPOSE OF
HAVING SUCH CLAIM COLLECTED BY PROCEEDINGS IN A FORUM WHICH
ACCORDS SUCH RESIDENT LESS FAVORABLE EXEMPTIONS FROM ATTACHMENT
OR EXECUTION THAN ARE ACCORDED BY THIS COMMONWEALTH, OR FOR THE
PURPOSE OF DEPRIVING SUCH RESIDENT OF THE RIGHT TO HAVE HIS
PERSONAL EARNINGS WHILE IN THE HANDS OF HIS EMPLOYER EXEMPT FROM
APPLICATION TO THE PAYMENT OF HIS DEBTS.

(B) REMEDY.--IN ADDITION TO REMEDY BY INJUNCTION OR
OTHERWISE, A RESIDENT OF THIS COMMONWEALTH WHO IS AGGRIEVED BY
ANY ACTION BY A CREDITOR OR OBLIGEE IN VIOLATION OF SUBSECTION
(A) SHALL HAVE A RIGHT OF ACTION AGAINST THE CREDITOR OR OBLIGEE
FOR TREBLE THE AMOUNT RECOVERED FROM SUCH RESIDENT IN VIOLATION
OF THIS SECTION AND REASONABLE COUNSEL FEES. THE TRANSFER OF ANY
CLAIM AGAINST THE RESIDENT AND THE COMMENCEMENT OF ANY ACTION
THEREON OUTSIDE THIS COMMONWEALTH SHALL BE PRIMA FACIE EVIDENCE
OF A PURPOSE TO VIOLATE THE PROVISIONS OF SUBSECTION ().

(C) APPLICATION TO TITLE 15.--THE PROVISIONS OF THIS SECTION

SHALL ALSO APPLY TO THE LIMITATIONS SET FORTH IN 15 PA.C.S. §

1929.1 (RELATING TO LIMITATIONS ON ASBESTOS-RELATED LIABILITIES

RELATING TO CERTAIN MERGERS OR CONSOLIDATIONS) .

SECTION 4. THIS ACT SHALL TAKE EFFECT AS FOLLOHWS:
(1} THE ADDITION OF 42 PA.C.S. § 5524 (8) SHALL TAKE

EFFECT IN 60 DAYS.
(2} THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

IMMEDIATELY .

L14L42RLE/20010S0216B1617 - 13 -




