MEMORANDUM
TO: Peggy Leen, Konrad Cailteux, VIA TELEFAX
FROM: Paul Merrell
RE: Nevada Power v. Monsanto, et al

DATE: July 13, 1993

Attached please find a page from Westinghouse's response to
Nevada Power's Motion for Default (pg. 9). It guotes testimony of
Ronald Lawrence to the effect that there were indexes of documents

prepared. Would you please check with your clients in this regard?
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THORNDAL, BACKUS, MAUPIN & ARMSTRONG
1100 East Bridger Avenue

P.O0. Drawer 2070

Las Vegas, Nevada 89125-2070
Telephone: (702) 366-0622
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Telephone: (212) 310-8000

Attorneys for Defendant
WESTINGHOUSE ELECTRIC CORPORATION

UNITED STATES DISTRICT COURT
.

DISTRICT OF NEVADA

NEVADA POWER COMPANY, a
Nevada Corporation,

Plaintiff,
v.

MONSANTO COMPANY, a foreign
corporation; GENERAL ELECTRIC® ..
COMPANY, a foreign corporation;
WESTINGHOUSE ELECTRIC
CORPORATION, a foreign
corporation; and DOES I through
XXV, inclusive, s

Defendants.
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DEFENDANT WESTINGHOUSE
ELECTRIC CORPORATION'S
RESPONSE TO PLAINTIFF
NEVADA POWER COMPANY'S
MOTION FOR ENTRY OF DEFAULT
AGAINST WESTINGHOUSE AND
REQUEST FOR ORAL ARGUMENT
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related to pending and threatened litigétion, and such
documents -- including documents related to PCBs -- had been
collected, copied and preserved for discovery purposes. See

infra at 15-17. Mr. lLawrence's testimony in the Dashko case,

which Nevada Power's counsel, Baron & Budd, knew about before
filing the instant motion made this perfectly clear:
Q. Now, did this program that was potentially going to be

implemented - what was its relationship to asbestos or
PCB or any other documents?

A. There wasn't any relationship to it. Those documents

had all been collected prior to this time. This time
would now be late 1987, early 1988. They had been

collected, had been seqregated, for the most part had
already been indexed. It was clear to Jeff Bair, it
was clear to me, it was clear to Mr. Pitts, right from
the beginning, that this document retention program had
nothing to do with those documents whatsoever.
See Garry Aff., Ex. 1, p. 73 (emphasis added).
Thus, PCB-related documents within Industrial Hygiene were not -
only specifically excluded from the document retention proposal
embodied in the Draft Memo, they already had been searched for
and collected by Westinghouse's counsel.
During the formulation of the Industrial Hygiene

document retention proposal, other internal memoranda, in

addition to the Draft Memo, were written.® For example, a

6. So that all interested parties could fully understand the
circumstances surrounding the Draft Memo, Westinghouse has
voluntarily produced all documents relating to the proposed
document retention guidelines for Industrial Hygiene. See
Appendix 1 and Appendix 2 In Support 0f Westinghouse Electric
(continued...)



BRADLEY & MERRELL
. ¢/o JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Street
Las Vegas, Nevada 89101-6026
(702) 385-4202

MESSAGE FROM XEROX 7024; (702) 385-1655
DATE: 7-/3-73

TO: Peggy A. Leen, Esq. FAX #: (702) 366-0327

& { VL €5
[Roprad Cail+€ VX, £ PHONE #: (702) 366-0622

FROM: Pauy merl

CLIENT/MATTER: Nevada Power v. Monsanto, et al.
CLIENT/MATTER NO.: 11927.2

DOCUMENT(S) DESCRIPTION:
EXCept from Lawrente Hsfimony

NUMBER OF PAGES (including cover page): %

MESSAGE: N
plewe deliver immediakly

THIS TELECOPY IS INTENDED ONLY FOR THE ADDRESSEE NAMED ABOVE. IT MAY CONTAIN INFORMATION THAT IS
PRIVILEGED AND CONFIDENTIAL. [F YOU HAVE RECEIVED THE TELECOPY IN ERROR, PLEASE NOTIFY US IMMEIHATELY

BY TELEPHONE, DESTROY ALL COPIES, AND DO NOT DISSEMINATE THE INFORMATION TOANYONE. THANK YOU FOR
* YOUR ASSISTANCE.

IF YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (702) 3854202 and ask for: Robert Osterloh, Ext. 615
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BRADLEY & MERRELL
L e/o JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Filoor — Bank of Amaearica Plaza
S00 South Fourth Strest
Las Vagas, Naevada 80101-8028
(702) 3I8S5-4202

DATE: 7-/3-F>

TO: Paggy A Leen, Esq. FRX #: (7O2) a86-Q9327
I/KOhred Cqrie+e v, 25y PHONE #: (702) 366-06822

FROM: Pma _merrers

CLIENT/MATTER: Nevada Powsr v. Manasanto, et al.
cLIENT/MAﬁ'EH NO.: 11927.2

DOCUMENT(S8) DESCRIPTION:
ECep) Frum L agarence +o=firmony

NUMBER OF PAGES (Including coOvor puge): s"
MESSAGE:

Plecse ofeliver immediosed

WIS HAVER ‘TELECOF Y [N SRR, POCTT IV LS LM EENATELY
PEIETROTY ALL. COFIES, AND IO NOT mw're THEE tNFOPRSATION TO ANVONE. THANK YOU FOR

mmnmrﬁunﬂbmvm“mmm lrnnvmmlmmmrl-
PRVILEQED AND COMMIDEMTIAL. F L IARDS
WEOLIFR ABBISTAMNCES.

W YOU EXPERIENCE PROBLEMS WITH THIS TRANSMISSION,
please call (v02) 38654202 and aask for: Robert Osterioh, Ext. 816

TRANSMISSION REPORT

THIS DOCUMENT WAS CONFIRMED '
(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

% COUNT =% .
TOTAL PAGES SCANNED
TOTAL PAGES CONFIRMED

skkk SEND skefeok

4
4

No. REMOTE STATION START TIME DURAT ION | #PAGES MODE RESULTS

1 ARVIN MASKIN| 7-13-83 1:03PM 1 34" 4/ 4|EC COMFLETED
| 9600

TOTAL 0:01°3¢4" 4
NOTE:

No. : OPERATION NUMBER 48 : 4800BPS SELECTED EC : ERROR CORRECT G2 : G2 COMMUNICATION
PD : POLLED BY REMOTE SF : STORE & FORWARD R1 : RELAY INITIATE RS : RELAY STATION
MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI-POLLING RM : RECEIVE TO MEMORY
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BRADLEY & MERRELL
- e/ JONES, JONES, CLOSE & BROWN, CHARTERED
Seventh Floor — Bank of America Plaza
300 South Fourth Stroet
Las Voeges, Novada a01901-S026
{7022} JB5-4202

MESSAGE FAOM XEROX 7024a: (702) 385-1655
DATE: 7-/S2-F3

TO: Peggoy A. Lean, E3q. FAO ¢i: (702) 366-0327

ISOnret Cailreuvi, €5y PHONE #: (FO2) 368-0822

FROM: pﬂ‘/, Fa RNt N
CLIENT/MATTER: Nevada Power v. Monsanto, et af.
CLIENT/MATTER NO.-: 11927.2 i

DOCUMENT(S) DESCRIPTION:
EXCept From L Gorrenite 3+€>Frimomy

NUMBER OF PAGES (Including covar page): S
MESSAGE: .
pPlesse oAeliver irmmediaiess

W VIS HAVES FEECERED THEE TELECIOFY (N EFAFCHR, FILISAES MIITEPY L3S ARAEIIA YR
BY TELEPHONE, DESTRONY ALL COFIES, ANT DO NOT DISSENMINATE THE INFORMATION TO ANYONE. THANK VOULS FOR

THES TELECOPY 1S3 INTENDED ONLY FOR THE ADMFEEGSER NMAMED ABIAE. IT MAY CONTAIN (INFODRMAATION THAT I8
PANALECIET AND CONWNPEENTLAL . N
WTOUIA ASEIBY.ANCE?.

IF YOU EXPERIENCE PROBILEMS WITH THIS TRANSMISSION,
Please call (702) 3854202 and ask for: Robheart Onterioh, Ext. 6165

TRANSMISSION REPORT

THIS DOCUMENT WAS CONFIRMED
(REDUCED SAMPLE ABOVE - SEE DETAILS BELOW)

*% COUNT %
TOTAL PAGES SCANNED

4
TOTAL PAGES CONFIRMED 4.

sk SEND ek

No. REMOTE STATION START TIME DURAT 1ON | #PAGES MODE RESULTS

1 PEGGY LEEN] 7-13-83 1:05PM 136" 4/ 4|EC COMPLETED
9600

TOTAL 0:01°'36" 4
NOTE:

No. : OPERATION NUMBER 48 : 4800BPS SELECTED EC : ERROR CORRECT G2 : G2 COMMUNICATION
PD : POLLEP BY REMOTE SF : STORE & FORWARD R1 : RELAY INITIATE RS : RELAY STATION
MB : SEND TO MAILBOX PG : POLLING A REMOTE MP : MULTI-POLLING RM : RECEIVE TO MEMORY



