‘ o PLAINTIFF’S
EXHIBIT

GF-2453

I THB UNITED STATES DISTRICY COURT FOR THE EASTERN DIVISIOR
OF THE EASTERN JUDICIAL DISTRICT QF MISSOQURI.

‘~ MARCH TERM, 1936.
a
L. C. KELSEY, 5 ;
: Plaintiff, ; ¥ ¥o. 11322
V8o g ' %
ETEERIT, INC., ETERNIT MILLS, ) ‘Div. ¥o. 2
'THS RUEEROID COMPANY, corporations, )
-apd PAUL BEESQH, , g
: ;' Defendents. ) .

STIPULATION FOR DISKISSAL.,

All of the ut't.c.ro and things in controversy in the above

" entitled oause aving been adjusted, oompramised and finally settled,

it is heredy stipuleted and -éreod, by and between the above namsd
plaintiff end defendants Eternit, Inc., The Ruberoid Company end Paul
Beoson, that this cause shall be dismissed with prejudice to any
other or future aetio;s on eccount of the matters and things oontained
and set Torth in plaintiff's petition, and that.Court coste shall de
paid by defendants Eternit, Inc., and The Ruberoid Company,

Witness our hends, at St. Loule, Missouri, tr;s% day of
we, 1936,

At—torneys for Defendante Eternﬂ: —
.Ino., The Ruberoid Company end
Paul Beeaon.
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No. 11322 Div, No, 2

IN THE ‘UNITED STATES DISTRICY COURT

FOR THE EASTERN DIVISION OF THE

EASTERN JUDICIAL DISTRICT OF MO, -
MARCH TERM, 1936,

L. C. KELSEY,
. Plaintif?,
vs. Lo CA o
ETERNIT, INC., ETERNI1?Y KHFm

THE RUBEROID COMPANY, - 8«3338..
and PAUL BEESQ,

uononeﬁg.
A BEESNEY.
: . ’ 3 .
"$TIPULATION FOR Em_.;m»m. .. .
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IN PAE CIRDUIT CUURT HULilN A FUOk 7w vy (F
§7. LOU1S, STATE (¥ VILSOIRI

r— FEBRUARY TR ~ 1958 }
L. C. KBLSEY,
Platatire,
e

nmr', ING., & oorpcration,

"ETRRNIT }ILI8, a. oorporation,

THR RUBEROID 501.?1121, a cor,onuou,

9218 Riverview Drive, an

PAUL BXESON, en 1odividual,
Ooeatcﬁo't Avenus,

Defendants.,

- PREEITION

. n-ut'ztr states that the defendents, Sternit, Ins,, Eternit
luu.-, and The Ruberosd Company are nowd ezd ware at -u the times
honuu.ztor mnﬂonee( rnouﬁiono. doing b\uincss in . the City of
8. I.cuia, State of siagourt snd 1isenssd to > buamua s corporations
.1 the State of Miasouri, add liavie to sue unier tue 189 of sate _
ntno, and to be nsa ‘under’ tho :Luu of. Jng auto; M _gotcnum , ‘
Pml Seesom, tu tt all the tl.nu hcro!n ncntiond, tn ;.;A-Lvid;d&?mk‘ e
oharged by tne defendant omymx.onq, pu'uou:lu-ly the Byperota R
Con:)suy. with the fallowing hhn as tho!r uplmm Ahat he’ a o e
ohtorod into th‘n plrrorhnu o‘t n.u dcsies u oknuoneo to th' orders : o
c: ‘ss1d oerpo;tto deﬁ\!\uﬂt. (1) of. cuu-u.nm m..! wbat uaﬂltlom
puuufr sheuld-bs provided uﬂ: (%1 uloquto ud -.pprevod rnpmter.
_in order %o proscet hia from the {uat Mnh na‘l&md. (2) o2
(otontnuc squiFRog, ant plasing in ep-rtt:.on dust v-nnhtug
equipment, dust remvers, and oVher dyst removal equipaent La said ) X
»lsns for the purpess of removing t!u e\nt t!c- tho :honph.ﬂ whith == ....l -

" Pleinti?f wa required to dreathe ia the pprteul.uco of hite Quties for

", 8310 defendant oerporatioss, (3) of warsing phutnt ‘o tte Qanger oz(\' \

wu-):xnr in an (taoqmere ehsrgad with duss contn.inxng the uom.gtigmn
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widh tlever s anl ety e ERS EUL N .
r. gorovated snd ookt ot et YT A
w28 earloyed by »Il ¢V L.+ satd w’fll“i.r f e TR U N j

Fetruary 1983 to the 2/t% ¢y o€ Jvns, 1% E.

Flalutift furli » gtotas that satd &0 afnt, v

the tives heratralftar ro.ticaed sxpased 1 a teedo o

‘.
-
-

LR S T .- ol

gub)eotsd thedr swploscas end plalnt iff o s dvrmay oo’ WMA2YITaS)

of ooccirsobing sn illrssr or dleeasa insidant xr Fe3ddag o Feld naek

OF Proeess to-uits tre vearfeeture, erushitvs, aawfeg, letraive, el dos

and lceuhe inte box ears of msbezteos, vernlwalite, sxgpvnaszten allleate,

slumirnm, silice end cthepr astestos prcfucta; Lial 4he srfGirrenliced

cpsrationy gencrated enl trodaced grazt guentliles o drfuedivs, pefrorsus

erd p.xtcua Cust, a:'rfd trat 4n padd planb ard 13 gnd In sud avout Lk

.o pleces there ylealntir? wee roguired to ~..'crk, the atocsrhingg w38 ererged

) wuh & minals, kot Ary G\at, on:éablc of teing treathel intc the atr
saes of the leeze throvgh tus naec tr--cat p3A ren-sntary aysten, oad .

- thet 0312 Gust Geused enemical rancuer era n:chsmcal frritation of - o
i ‘ the rearlx..tau trect aru. Juq,a aM uu\naei h.o dinc?ﬁé’s”}"&ﬁrzhe so-.—-..__.__h,"_';__-___‘
:._.j;.‘ i “'tho 3rkalation of anid dust, na:.ely suss 'brerc‘;tuo, peMbrcncmus. . R o
! prcwo:e‘ni‘t:s-is, as»esﬁﬂ"pﬂnmw-.tﬂrpjlp__an'&"@}ir!u..... . ) '
. t - nspu-story digezess, eld of waLen vm-c reaulhr ¥o-tho. ;n”;h.tlon qt_h T --i-»-.......
i" " aust gcnonﬂd ard predreed Sn t?:o e!ortronﬂonot..mrauuna, nna thn.i ’ :
! seid truo IF proancss weo crtehuy narsevc-s to tts xlwalth of pllu&!t
! as provuoo. b,;- “o“ﬂan 1IEEB of - th. Rq-n na btltuua of buueur: 19”
H

Lis smployment ’w the dorondt.nts te was ordored und .d..reetod to urk.« .
in its plant and mill in ike ).enu_.g ot bﬂx asre ayad in u'ound oruhorl,
. u!l, efigera, $rimmera; wnd Giler nuhm. waieh generitoed xnd ’"?’\’f
sreas muuu of the ntoreaonuonn Cust; that Te was required to
¢ 91&3 the -11.1 uith a iouse broom amd tc sweesn . suid dust, w3 roq.u.rcd

"¢ tc swesp pliles ot =
B
13

(24

!mlu with a !u-oom vhich reguire?! grest \pnntsuu
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r_ violatitn of the lag of tho State of 1iaguonrl Lhin saad 13 -0 in Yol
forse and effeot deing Kavized Statutoes o‘: sfcaezvt, 1923, Ssatice

13234 bdeing as followas

PREVAETION OF SIOZE, DUST AFD OAS -~ Evoz-y rerson,
£irn or sorporation ualne any yolishing xi.oel o
machine of any oharaocter which gererates dust, sicke
or poisorous gases in its oporstion, shall Provxdo
each and every such wheel or mechine with a hood which

o shall de connootsd with a dlower or suetion fan of

3 suffioient power to ou'rLozt sald 4ust, aroke and .
gases and prevent its in hﬁ.gn by thoee smployed

.bout 9314 wheol or machine

2, That the defendants in the conduot of their said trade or
"procoss opcu.tod vu-im hoppu'-. sass, and nr.dors which, while deing
opmied. cavsed vast. qulntitiu of dust %0 be enitted into the
atmosphers and 44 nogngontly and earsleasly fail and cmit to provide
sach and overy sald ucunc with & kood or sovaring, and an adequate

anf ctﬁoint nppunu or oihu- proper devicss for the y\:.rpou ol
m'mg l.nav from the cnyloyou noxioul, poiaono\m or 1n,hu-i.oul dusts

T ens AP?QI'.D??;M the !W}?l!}"{?‘? soning into unnooessery contaod

.I.f '

.n.n.n, “1,-'-«——— PO

“floor of uu { “plant E &'u'i 'inri‘mn"bt w amum mnﬁn T

i
§
v
]

;thorcvuh.' ;nan\gugonﬁ;y falled to provide oovers or dempen said
5~comyou or rutptaclu. and’ ugllsently M.d 2441 to remcve from the

1n ﬂ.ohuon of tm 1;1 ot tho ,State of !ﬁuml. thon um thorn in

Sutlon 13852 which 1- .s fonon: . e

f : HOPI 220, TO BRX PROVIDED wnx comxnu.
. A1l honna or ol'mtn ar similar devices used iz the
sourse of pressss sr manutasture referred te in
Seation 185853 shall »e povided with a heod o» .
. ~sasvering and am sdeguate snk’ efficisnt apparatus or
T . . V7. .eXher proper deviss Lor the purposs of drawing away froa
- . . the omleyes acxzious, poelscmous or iajuricus dusts, and
: ’ preventing the onnoyu from eoming irkc wnnsesagery
s : . ‘cenfach thezawith; axd all eonveyanees or ruuhel{.-{s)
uned Lok the trulp»tanon absut or the alersge in any
Place WRARES SBY S0k process or manufasture or lador
L - zreforreh te i Bestion 13255 ig earried sa, shall be - -
. ropo:{ soversi or dempeneld in sach a way: am-te proteet
_ ths hoalth of YAe eapleyen, arnd no refuse 4L a dangerouns
' - sharaster imaldent 49.%the work eor prosess esrried on 4n
any mueh plsoe mball ¥é allowed o remain um\\htol on. -
the noen thorn!. '

e

At 40 toroo ‘and e:ttut, .b_o:ng Roﬂ.ua Statutcs or. HIuourt,__yzg,__m

-

]
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3. B2t tha a4y ok sl o ooufast s e Lol

LEREENS | _l

pesulier to tho work or »rocess oearrvled on thest, ard t.owt al Lo ties

Worad erg2gcd In s a vk wafeh wouldl vednes oy or

of pluintiff's erploymant and for a lonz time rrior tlusete, $rirs hvd
been panufactared ard in use agproved and effeolivo doavices, niars, erd
rothods which when in vse, woold preveat tiie dlzeasos sforcaatd; that
#a1d approved am effeotive dovices ere as follews, t:-nit:

(1) reapirators, masks and mssles to Ve uora by the smid enployera,
{2) dust preveuting, dust connting, duss removings oani dust dsrginirg
teachinery, eprliances and apparu;uu. {3) wet sax3 an1 autesr nltashinants
%o be plaosd wpon dry sewa, (4) natural ventilaticn, ventilating
syatens, alr ]m-lfyllt"s'ar:d ccsling apyaratup, heat and humidity
roauomé epplianoce. Flaintlff further states tral durinz ths tize of
his sepléyment tho defendanis fatled and omitted-to fnrmish all or any
of the abdu- doeorided hpprond and atroonn devices, moans or

medheds for t*u nx-ovonuon ot tm’ Aisnu sfcresaid, all 1n viclaticn

of the las of ihe Btate of msscu::, then and t‘uratn full feros end T
otftet toing s-etxon 13252 ot ths Roﬂspﬂ statutsa 2 the Stats 9!_ -

=

i TR SRFETANZ € \53 A ork, 8 15 _$rade.or preess whioh may .

mﬁ“l"‘l‘?"?. wrioh is u toucuv T el A ,

"EUXLOYER 70 PROYIDE racn:c;lca rmu DI SE‘.LSSS. That
every ecployer of lator “in this state ergesed in .

prodnge any dizegse peculiar to t4e work R
or proceas OAFFied oR, TOY WHIBENFULIessta" thr.nployoc to -
the danger of i1lliness or disease lnecjident to guch work,
- ¥rade or rroses, %o which saployses are. oxiaaﬂ. sasll),

- fur the protutlcn ‘of w1l mplojees sxgaged im sush work, .
Srade . or proocesa, sdopt anid previde approved and ottootivo
doviees, means m uathods: or ths-prevention of suad o
induesrial or ecoupational nnos &8 ars ineidont to LR
mh voz'k, taude o pronn. -

6. That t\o l-ton‘uﬁn ues:ugently or(onc and dirootu(v
o,

)lsinutr 0 work in und aboLt §ts plaat wherée tho utanrnuo van mlly

ohn.rgu with Line, mnto Ary, hot partieles ef duat, el.pablu of
entering thc air sasz of the lungs and ncgngsnuv fnned to ;provTide “ (

'lror snd place at ths u.,esu o2 1ta sxrloceez, ad..q‘.kts and approved e

uqinten 11%‘\’«“ ac9t b0 the amla;‘eea, when ey’ Q\.st in whieh

Plataiifs was ze;..u :1 %o work was .poxicus, paisensig ard injuricus to

% :
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the health, whon breathed futo the bddy, Fn MovtYy ~on Ly Y g ud
the Staty of Efpacurd, thon and there in full Tuvee aal i al, *3te —,
Sestion 13864 of the fuvined Utabtutes of the Stats of .la~vval, 192),
waich is as folleus:
- WRpLOYES O PV PURAISHFD WTEP CLOTHI 3 - Ru3PIviA i3
TO B3 USSV WHITE AT [KHN -- Svery esgle,or In thig
state to which this articlo applics ghnll pruvide oz
and place at thc 4isposal of Lo exployas so c*-rai‘ .
o

md shall M.Lntuin in good corditicn and uiih .ul co3
the oxploye orxing eloithes 1o be kont 2 gl
oxolmtv:{( such canloyes while at work, ard old
Snploses Shersin shall bo Peguircd ad all Fimes vnile
thoy ers at wiork $o use and wear such c¢lothiin:; and in
al) processcs of gnintufaotures or labor referz2d to in
thic seetion which avre rreductive of nexicvs or
gatuqon- dusts, adequate enl arprovai respirators shiali
: ) e fornished rnd mintainad by me em:lovn' in good conifitio:
X . R . ang vithouts o0s$ to the employes, snd sguch sxployaa ahall
s . use such regpiraters at all tizes wirlle ergased in any

’ o= T MOTX producﬂvo of noxicus or poisonous duats.

[TV

SRS B e LBy i'mt iha said work snd yrocess which dsfendants wora

o'-eagod in vas a tr\ae or rroona vhich ras o:yooiany dsrigercus to
' ) tha hoalth of pmmnrt an provuod by Sseuon 13883 of the &tvlu:\
; L Btetuten oz znmxu-t; and defendants nesdigcntly feiled during Pintasite’a

. .np:.ovmsnt to roquu-a th to bo vmmed by ‘s qomnotent, lieemod,
: Mwﬁhh phy-iohn n eften u onso -ver;v ¢alendar nﬁri‘th‘for—-m_____._,_

: . »V f"'ﬁri&i"‘vt-caurm»&n} tf tm:s us.tol u yhxuu.t: a.ns tndnatrm

',“ :ef the worl: Ln n)uch pn!.ntitf n) er.saged. an 1n uohtion o! tho l.qnw
of tlu Sutl o2 Hillouri, h!iw lovual Suhltol of n-um1.~;939_,

oo ji;i'i L Suuon 1.‘3“ 'M.ch 1e. ul 'Ma and figures as. zoum ‘1}
- uTa . -~ - "EXPLOTRS T0 anmn mum! u msxcm : hwy
o Iy ' v smployer engsged in groeon o T
V T . :mapufagiure refiired %6 3 uetion 253 ahall, a8
: ‘ T © OL%OR 43 9RSG GVEry saleniar montd, eauss mll Cw .
. o sxployen who eme 1nte Airest soistast with the (“ ,-‘\}
: e

Aenean a.guuu or lajurioua precesses r-torroe
“in asetion 1S %a_be axamined by a_sempaient; T '
ulanl and - nfyahno yhysieian for the pnrpon of b g

i

by ' .. ugsertgiaiang i Ahere axiets iz ‘imy employs any .

! 1‘ . . isdugWeial ex or_Reddpational dizsass or illness or any

i : : ©sZ HMseese or fllRess due or” mueun $o_the: onulotor of

! - . -¥ue work in wiish saplaye is .m

M e ) .

i Y ""' 6. That the sai2 work and pnuu in- mlah dotonﬂmtn were
' L ong.m was & ®ork or prosup whieh was o:pouuly dnnearau to the

i . . \.'t e
. . .
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kealth of platntifd, fn that thewrs wra oo 01t o ) DR R
qusutitios cf injrisus, otnoexlous apd voladto. s o 6 Lol Tnieg aa‘:-:'stta.'
megnegsun silioave, eflior snd othar suhsr’mcca G X AoTLn At iy 2180 cally
falle2 to post in conspioucus plases In §t9 said. nland vhare suoh wark -—'
and precess wes earried ou, appropriate notiezs ¢f the kxni.rn darzer to
the health of said empleoyces, arisirg from the 83id vork or process, snd
euq;lo laat:ml;o:xn as to the known means of avoidiag tie injurious
b sonsequences thereof, all in violation of tie law of ths Stats of Ngeouri
then and there ir full forca snd effect being Scotion 1"»'..*.‘% ol $ha
Rovisaa bt;tntn of Missourt, 192%.
7. That the defendants rogligontly ard oarolouw sssvred
phinutt that ho coxdd with raucnablo safety, work in its sald plmt
) wr:cre acat quant;(ias of odbnoxious, poisanous asbestos dugt sas
goneuted and produood.‘ and vwhich was droathed into his lurgs st
E capable of "nterlr.z tiio air sscs thereor, thhbut -danger to hig heslth
"‘Mor th oucu-r.utamoo nforuud‘"’ Whon the defendrnts kasw, or by the
mzuu ot oN l:nry ca:n. .16 hm ks.orn that the -fohalation of unu

i
S dust was cm.;onua to m. nmtn ot pla.inﬂtt. ana 1f ‘breathed int nis

:_.._ l'ugo \wnld cause :nd pm&t tho dovolo;mat of unuu pocu.uu- g. . v " at
R he unm.nuon ot uu am 1.11 ot 'hxoh pl-aulﬂtt says was direstly duo": -
1 :"*"- ." ‘M “““ﬁ bx tho couu'rent usllgcnco ‘ot tho dofer.dmu. ur-etn e

; ul.nou l.nd ul'us ﬁonmntiom- LT ~.
AR P ‘*e;' Toat tno dqronhntl uogngonu.y econe ua urnnc
! f;-,,@nnnutg to olun nm nu1 m “$he, tloor*tl;groat. ‘ana. ;uu of uuaw '
3 tm;g!;t&tn Q lmuo um, and %o moy n.u au-t u:d %o aruto sstd- l‘.ﬂ'

; - "'u i; aF, ik be wvas ngum so u-uﬁo. Ao mgl.z;uuy nnd vo

kll‘l. tut ,l,i nn pasetulblo a.aa to-uno to dawen epia eust vlth'nnr
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r— er'o%hu-.‘:eans, snd thus end thersdy prevefit 143 ol dun of gaid -—l
dust, theroby dircotly cansing plaintiff's 1llnezy =nl Gistrsgn,
VRERBFORE, plaictiff says hes haz teen Gauaged in the o

‘of Thirly Thouzavd Dollars {$30,000) for widech sus he Irays Suli. snt
. . ogaiost the 2efendants, togethsr with hia costs.
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STATE (F MISSWR1 ) .
8
CITY OF §T. LIUIS

IN T3 CIRVIT COTR? - VADRVARY TaW: - 1488,

L. C, FELSEY, ;
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M ]
v o I
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o and PAUL EERSOY, =n individual, ;
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STATE OF MISSOURI
CITY OF ST. LOUIS

I, FREEMAN R. BOSLEY, JR., CLERK OF THE CIRCUIT COURT, CITY OF ST. LOUIS,
within and for the City and State aforesaid (said Court being a Court of Record, having a Clerk

and official Seal), do hereby certify that the annexed and foregoing is a full, true and complete
copy of the original. Entire File.

in the cause aforesaid, as fully as the same remains among the records and files of said Court in

my office.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
the seal of said Court, at office, in the City of St. Louis,

thia_10th October 19 52

day of

FREEMAN R. BOSLEY, JR.
CLERK, CIRCUIT CO

\

ByQ(QW ' //“"‘&'

Deputy \
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MISSOURI CIRCUIT COURT
! TWENTY SECOND JUDICIAL CIRCUIT

{ST. LOUIS City)

L. C. Kelsey

|
,, VS. No._ 210061-B_ Room__

Eternit, Inc., a corp.,

et al
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

@ao all to whom these presents shall rome. Greeting:

By virtue of the authority vested in me by the Archivist of the United States, I certify on his behalf,

under the seal of the National Archives of the United States, that the attached reproduction(s) is a true and

correct copy of documents in his custody.

v
N

[FaRaTURE
IS Eeaifon

[NANE

Mark Corriston

T E

Assistant Director

[NAME AND ADDRESS OF GEPOSITORY

National Archives-Central Plains Regior

2312 East Bannister Road

Kansas City, Missouri 64131

DATE
12/8/93

NA FORM 14007 (10-88)
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STATE OF MISSOURI )
CITY OF ST. LOU1S ) ss _

BB IT RA&B.IB..:L..D, that heretofore, to-w 1t on the
sixteenth day of Jamary, Nineteen xundred and Thir.y-rive, the-e
was Tiled in the office of the Clerk of the Circuit Court cr the
City of St. Louis, within end for the City end State aroz-esaid

8 petition in cause No, B1l0081l, Series B" of the cauaea 1-n said
Court, wherein L. C. xelsey 1is plaintitt, and Eternit, mo., a
corparation, Eternit Mills, a oorporetion, The Ruberoid Coln.pany,
e corporation, end Paul Beesc, an individual, are derendants.

The said petition is in words and rigu.?es, _v_l‘za:.rollowa,

to-wit:

STATS OF MISSOURI )
CITY OF ST, LOUIS 3 . .
IN THE CIRCUIT COUMT TITEIN AND FOR "EI c:’ri;'of‘
ST. LUULS, STATZ OF MISSOURI - .-
FESRURY TERM - 1935

L. C. KEISEY,
Plaint ife
vse

ETERNIT, INC., & carporation,
ET4RNIT MILLS, a corporetion,

TEZ RUBEROID COMPANY, a corporatiom,
9215 Riverview Drive, end

PAUL BEESON, an individual,

5332 Goodfellow Avenue,

e e S N et N e e N St et S

Defendents

PETITION

Pleintiff states thet the defendants, ¥ternit, Inc. ,_":-Jét'ernit
Mills, end The Ruberoid gompany ere now and were at all thé -'tlimes
hereinafter mentioned corporeiions, doing business in the 3é'ity of
St. Louis, State of Missouri end licensed TO do business £s ¢oOrpora--
tions in the Stete of Missouri, end liable o0 sue under tl;é' laws of

said stete, and to be sued under the leaxs of said stute; "that the

-1-
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defendant Paul Beuon; was at all the timés herein menti’b“;;ea‘; an
individual, charged by the defendant corporations, partioulu‘ly the
Ruberoid Compuny, uth the following duties as their employee, and
thet he entered .into the performance of said duties in obe&ience
to the orders of said corpcrate defendants, (1) of detemunng under
what conditions plaintiff should be provided wi th an adequﬂae and
approved respiratcr, in order to protect him from the dust her ein
nentioned (2) of determining equipping, and placing in opez‘ation
dust ventilating eguipment, dust remover.-., and Other dust rempval
equipment in said plant foar the purpose of removing the dnst ‘from
the atmosphere, which plaintiff was required to breathe: Ln fhe per-
formance Of his dutlies for said defendant corporst 1ons, (31 3r warn-
ing plaintiff of the danger of warking in &n atmosphere oharsed with
dust containing the aforementioned poismous and injurlous qualities
(4) of determir‘ing when equipment in said pleant, machingg,:sa..s,
edgers, trimmers, shou:d be equipped with blowers and hoo'd‘s_:"a'n'.d suct ion
fans for the removael of dust, genersted and produced by sai.tlm;acnines.
Pl.intiff stetes that he was employed by all of the said"jd'e};"zn:c:ants
from the 13th day of February 1938 to the 20th day of Juhe;-‘.i:_g'az.
Pleintiff further stutes thet seaid defendarts w-e'r'”e: ét all
the times hereinafter mentioned engeged in e trude or p:rocesls which
subjected their employees and plaintiff to thes danges* and._likelihood
of comtracting an 1llness or disease incident and peculiar _;-,b seid
work or process to-wit: the menufecture, cruscing, sa‘-‘:iné; ,':.ti?im;uing,
\_edging and loeding into box curs of asbestos, vermicﬁlife,';ﬁéénesium
silicate, aluminum, silica and other eshestos produets; thAaAt'.f‘the
aforementioned operations genersted and produced great quéﬁtifi es
of injuricus, poisonous and noxious dust, and that in ssid»pight
ané mill and in and ebout the places where plaintiff was required
o ok, the atmosphgre wes Chearged with a minute, not, dz:y:_dust,
capable of being breathed into the eir sacs of the lungs thz;o;lgh
the nose, throat and respiratory system, and thatz seig cu's:f -vo.éus‘ed

chemical reaction and mechanicel irritation of the respir,a"t_o':"j‘ tract

-2 .
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asbest@sis, pulmopery fibrosis and other forms 0f respiratory di-

seases, d 1 of which were peculiar to the inhaletion of duat; gen-
ected and produced in the.aforementioned operations, angi&l_zgtsaid
trade or process was uspecially dengerous to the health or'i:laintirr
as provided by Section 13253 of the nevised Statutes cf xi.ssouri,
1929,
Fleintiff for his ceuse of ection states that. dﬁrﬁg all of
his employment by the defendents he was ordered and a.irected to wark
in its plant and nmll in the loading of box cars and 1n arbund
orushers, saws, edgers, trimmers, and Othe¢r machines waich‘:ggnerated
and produced great quantities of the aforementioned dust-:;' ‘mathe
was reguired to clean the mill with a house broom and to sa’e_éfzéaid
dust, was required tosweep piles of shingles with a broom.,: Q'v'h_"ich_
Tequired great quantities of seid dust to be thrown into the etmos-
phere, and to work in and about its plant and mill where trgel‘ _‘a'jtz?}os-.
phere was fully ocherged with the eforementioned minute, dry;/ igbt ,.
dust contelning megnesium siliceate, sericite, and other reJ,'a""gi.'vely
insoluble dust, which was poisonous, injurious emd obnoxiods""that
plaintiff inhaled greet quentities of seid dust which 1rr1tated end
destroyed the mucous membrene of the nose and throat, enterefl “the
air sacs of the lungs and gradually produced a pulmonary ribrggg 8,
causing the development of lesions in the lungs, destroying tie ‘vitel
cepacity and elasticity of the lungs, rendering plaintiff s‘:hor;:' or_
breath, subject to coughing, subject to pains in the chest due to
1nflammation, productive of pleuretic adhesions and dzspb“agmatic
adhesions, rendering plaintiff subject to the development Of t_u.‘ger-
culosis end other forms of respiratory diseeses; that pleintiff has
lost weight, lost his physicel vitality, has difficulty in bvi"'éaAt'r.ing,
and that seid conditions ere permenent, progressive, incura-ble:.and fat-
sl; thet plaintiff has expended for medicel trestment in the x-ray,
diagnosis and observation of his condition to the dete of tbis pe-

tition, One Hundred end Fifty Dollers, and will be required ,£.n_r.,the

-3
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future to expend additional sums of money in order to prCDerlY treat
and cere for his sald illness and disesse; that plaintirr as & direct
result of the inhalation of saild dust afaresaid, is sui‘rering rrom
asbestosis, bronchitis, and pulmonery fidrosis. #11 of whiog,plaint ire
seys was peculiar to end incident to the inhelation of said gust, ani
directly due to end casuced by the joint, comourrent neglige.x;ae:‘of the
defendents, in this, to-wit: R

1. That the defendants in said trade or prooesa, operated
various machines, saws, edgers, trimmers, erushers, aanders',.:u’which,
while being Opereated, ocaused vast quantities of fine, dry;'hé't.':c!ust,
to be emitted into the atmosphere and negligently end osrelgégfgy failed
end omitted to provide eech and every mechine with a hood',' 't;loqer,
or auotiot'x fen of sufficient power to carry off said dust and "pre.vent
its inhalation by the plaintiff, and other employees, ell m’Alv'ip;Z‘La‘tion
of the law Of the State of Missouri then and there in full fo;{cé{ and
effeot being Hevised Statutes of Missouri, 1929, sSection 1523;. being
as follows: . }

"PREVENTION OF SMOXE, DUST AND GAS =- Every perscd, ..

rfim or earporation using any polishing wheel or

machine of any character which generates dust, smolge

or poisonous gases in its operetion, shell provide .

each and every such wheel or machine with & hood wbich

shall be connected with e blower or suction fan of -

suff icient power to csrry off said dust, suoke and

geses and prevent its inhsleti~n by those employed

about said Wheel oOr measchine ***,» .

2, <vhat the defendants in the conduct of their seié: -_trade
or process operated various hoppers, sews, and sanders, r!hicvvb,"w'tiile
be\ing operated, caused vast gquantities of dust to be exitted 'i'n;t'o‘ the
etmosphere and did negligently and otrelessly fail and omit to brovide
each and every said mechine with g hood or covering, and an adequete
and efficient epparatus Or otler proper devices for the puz:posig, of
drewing away from the employevs noxious, poiscnous or injurivov.v:'s. d-usts
and preventing the employees from co.irng into unnegessery cont:act
therewith, end negligently feiled¢ to provide cove-s or 'im:pexi sailc'
conveyors or receptacles, and ne-ligently &i¢ fsil ve -onove r-ran. the
floor of said plant the dust and rcruse Of & dungerouc churuvter, wll.

-l -
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in violation of the law of the State of missouri, then and.‘.;th.e;'e in
M1l foroe and effeot, being Revised Statutes of Missouri, ]

Section 13268 which 1s &s follows:

"HOPPERS, CHUTBS, ETC. TO Bl PROVIDED WITH COVW!]NG.
411 hoppers or chutes or similar devices used in the ..
course of any process or memfacture referred to ia:
Seoction 13253 shall be provided with a hood or T
oovering and an adequete and efficient apparatus’ op .
other proper device for the purpose of drewing ewey frcc
the employes noxious, poisonous or injurious dusts,, ax\d
preventing the employes from ocoixing into unnecessary
contact therewith; and all conveyances or receptacles -
used for the transportation about or the storasge in'any.
pleace where any such process or manufacture or labor N
. referred %0 in Seotion 13253 1s cerriedé on shall be .. °F
properly covered Or dampened in such a way as to prateot
the health of the employes, and no refuse of a dangerous
charaoter incident to0 the work or process carried.on 1n
any such place shall be allowed t0 remain accumulaxeu on
" the floors thereof,"

3. That the said work and manufacture which derendmts .were

engéged in was a wark which would produce illness or diaease peculiar
to the wc:rk or process carried on there, and that at the time or Plain-
tiff's employment and for a long time prior thereto, tae"e had- been
menufsectured and in use approved and effective devices, Lxeans, and
methods which when in use, would prevent the diseases u:‘ores&}d:; that
said approved and effective devices are as fullows, to-wi’c':-:. :

(1) respirators, masks and muzzles to be woarn by the said empé:oyees,
(2) dust preventing, dust collecting, dust removing end dust_.-_‘ge:xhp,ening'
mechinery, appliances and apparatus, (3) wet saws and \vater- i%{achments
to be plased upon dry sews, (4} naturel ventilation, v—an‘cilating
systems, air purifying and cooling apparatus, heat and humidity re-
ducing applisnces. Plaintiff further st:tes that duving the time of
h.s employment the defendants feiled and omitted to furnish ‘el or any
©of the above described approved and effective devices, means cr
methods for the prevention of the disease aforesaid, &ll <1n_v;;o,lation
Of the lew of the Stete of Missouri, then and therein full force -and-

" effect being Pection 13252 of the Revised Statutes of the Stja-_;é of
Missouri, 1929, which is as follows: o

-5=
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“BEMPLOYER TO PROVIDE PROTECTION FROM DISEASES. That
svery employer of laocr in this staté engeged in
carrying on any wark, trade or process which may
produce any illness or disease. péduliar to the work 3
or process oarried on, or whioch subjects the employee ‘to
the danger of illnsss Or disease incident to such work;)
trade or procee, to which employees are exposed, shell,
for the proteotion of all employees engageG in such wark;
trade or prooess, adopt and provide approved and erreotive
devices, means and methods for the prevention of such ‘e
industrial or ocoupational diseases as are incideut to
such wark, trede or progess,"

4, That the derendants negligently ordered and direqted. plaint ire

to work in and about 1ta Plant where the atmosphere was fully: bharged
with fine, minute, dry, hot particles of dust, capable of enf.ering the
air sacs of the lungs and negligently failed to provide for. and place
at the disposal of its employees, adequate and approved respiravors,
without 008t to the employees, when said dust in which plam urr was
required to wark was noxious, poisonous and injurious to the hea.lth
when breathed into the body, all in violation of the law of the ste'ce
of Missouri, then end there in full force and effect, being :.e.ct-_i,on. _
13254 of the Revised Statutes Of the State of Missouri, 1929, whigh is
as follows: L

"EMPLOYES TO BE FURNISHED ¥ITH CLOTHING - RESPIRATO’-?S :

TO BE USED WHILE AT WORK -- Every employer in this =~ . .

state to which this &rticle applies shall provide for. .

and place at the disposal of the employes so engaged,..

and sheall meintain in good condition and without cost ta -

the employes, working clothes t0 be kept and used ex-' ',

clusively by such employes while at work, and all . = -

employes therein shall be required at all times while . -

they are at work to use and wear such clothing; and 1n e

all processes of manufacture or labor referred to in: ;

this section which are productive of noxious or e

poisonous dusts, adequete and approved respiretors sha.'Ll‘

be furnished and meintained by the employer in good condition

and without cost to the employes, and such employes shgll

use such respirators at 8ll times while engaged in an.y

wark productive of noxious or poisonous dusts.” .

v 5. That the said work and process which defendents were .
engeéged in wgs a trude or process which was especielly dange‘ ous to
the health of plsintiff as provided by Section 13253 of the ;tevised
Stezutes of Missouri, and defendsnts negligently failed during .p;l'a,i,n-
tiff's employment to require him to be examined by e ca:petentt, {“J‘.i{-
censed, reputable physioian ss often as once every calend:r moh{t_bl for
the purpose of ascertaining if there existed in ple intirf any-in.-'v'_

dustrial or occupational disease cr illmess peculiar or 1nc1dent'ﬁ6
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.e cherecter of the work in which plaintiff was engaged, all-in

vicleticn Of the law of the state of Missouri, being Revised Stetutes

of kissouri, 1929, Seotion 13255 which is in words and figuijé .88

foilows:

"EMPLOYRBS TO BE EXAMINED MONTHLY BY PHYSICIAN. Every
employer engaged in carrying on any prooess or
mepufacture referred to in section 13253 shall, as
often as ondo evory calendar month, cause all
employes who coie into direct contact with the :
poisonous agenc!.es or injurious processes referred td
in seotion 13253 to be examined by a competent, .
licensed and reputadle physician for the purpose of
ascertaining if there exists in any empluye any :
ipdustrial or occupational disease or illness Or any- ;
disease or illmness due or incident to the character cf
the work in which employe is engeged.”

6. That the seid work and process in which derendunts Were
engaged was a work or ‘process wbich was especially dangerous t.o the
health of pleintiff, in that there was generated and proauced great
quantities of injurious, obnoxious and poiscnous dust containing asbestos,
magnesium silicate. 8ilice, and other substances and derendants negl igent-
ly feiled to post 1n . eonspicuous places in its said plart wmre such
work and process was garried on, appropriate notices of tne xnown danger
to the health or said employees, arising from the seid work or p"ocess,
and simple instructions as to the Xnown means of avoiding the in-
Jurious consequences thereof, all in violation 0f the law of .»ng;.sute

? Missouri then and there in full force ané effect being se_a#giﬁn 13254
of the Revised Stetutes of Missouri, 1929, : "'
7. Thet the defendants negligently and carelessly _a's‘é'm'ed

?lein titf thst he could with reesonable safety, work in its, -sé'id Flant
where great quentities of obnoxious, poisonous asbestos dust was
gererzted and produced, ard which was breathed into his lungs and
cgrable of entering the air sacs thereof, without dargsr tah-is. health
under the circumstances aforesaid, when the Gefeniuents }me'.v.,:fo::"'; by the
eXxercise of ordinary care, coulec have xnown that the 1nhalutip%1_ of
silice dust was dangerous to the health of pleintifr, snd if breatiaed
into Lis lungs would cause and Periit the development o éis‘eééeé peculiar
to the inhelation of seid éust., All of whick pleintiry says:w;as Girectly
due ¢ enc ceused by the concurrent negligence of the de:‘ez:dén‘;s; direc .-

ly ead proximately producing end cuuzing the developm:nt o plaintl.f
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1llness and diseuo afarementloned.
8. 'rhat the defendants negligently ordered amd.

iby the exercise of ordinery cere on their part, could havc kxsown thet

the neeping of uzd dust dry, with a house broom, woulc crelte dust

in the alr where plaintiff waes required to breathe, in smu quantities
as to be harmful, injurious and obmoxjous, and knew, or by the exer-
cise of ordinary care, coulc have known that it was preczidable and
feasible to dampen seid dust with water or other means, gm_l_. t:pus and
thereby prevent the generation of said dust, theredy diré‘c'}‘t_i_;_{y',:caus ing
plaintiff's illness.and disease, L
WEEREFORE, plaintiff says he has been domsged iu':' thé sun

of Thirty Thousend Rollars ($30,000) for which sum he prara Judg.nent

ageinst the defendants, together with his costs,

RUSSELL J.HORSEFIELD
AtTorney Tor aint

Upon the filing of said ;stition writ of sum:ous 1'};;“':5.'é~1;'v:ce
upon the defendants was i8sued Dy the Clerk of saigd cOurt,l_"_d'i’z‘fe‘cted
T the Sheriff of the City of St. Louis, whith writ of suwjops end
Sheriff's returns thereon are respectively in words anc fi:gdi:'.;ezs:,.”as
follows, to-wit: ' . : \

K
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STATE OF MISSQURI
Ss

e —

CITY OF ST. LOUIS
'THE STATE GF MISSOURI, .

To the Sheriff of the City of St. iouis, c&eﬁtiﬁg:-

We command you to sumon:~ Eternit Ino., a oorporatinn, xternit
ills, a corporétion, The Ruberoid Company, a corporati m,: 'ax;d Paul
Beeson, an individual, to eppear befcre the Judges of our Qixouit
Court on the first dey of the next term thereof, to be held 1n tue
City of St. Louis, at the Civil Courts Building, 1l2th and mrket

Streets, on the First Monday of FEB. next, then and there. t

the complaint of L., ¢. Kelsey as set forth in the annexed pgtit ion;
and have you then and there this writ:

Witness H, SAL PRIBST, Clerk of our seid bourt with

the seal thereof hereto affixed, ut office in

SEAL the City of St. Louis, this 17th d&y}q::anuary,
in the year of our Lord, nineteen hundred and
thirty-five L éi

H, S&M PRIEST ' "[f'iéierk

Perved this writ in the City of ot. Louis, L.iis:bu;'::.‘i',;"dn the
¥ithin nemed defendant the Ruberoid Comuany ( a corpc:ra.:ion)“,z ‘this
18 day of Jemueary 1935 by delivering a copy of the writ gﬁa-.;pfétition
8s furnished by the Clerk to E. Frempe ( Sect) of the %idi‘qigé;‘endz—.nt
\Corporet ion, he being in said derendents usual business ofl_‘ri‘-p'.e;and
.0 cherge therecf. The President or other Chief Offjicer of 'seid De-

Tendent could not be found in ‘the City of =t. Louis &t the tike of

service.
THOS R, MADDEN iSherifs
By__ CARL GL.iS3 _Deputy
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I further served this writ in the City of St. i '

Missouri, on the within nemed defendent the Eternit Inc.,(“&%cdréora-
tion), this 18 day of Jamiary 1935 by delivering a copy or tbe writ

as furnished by the Clerk to E. Prampe (Sect) of the suid

Cor;oretion, he being in said defendents usual business orrioe ani 1n

cherge thereof. The President or other Chief Officer oI said Defendant

oould not be found in the City of St. Louis at the time ar nervics.
THOS R. MADDEN , Sheriff: i/

By_CARL GLASS

Missouri, this 18 day of Jamary 1935 by delivering a copy of 1he
writ as furnished by the Clerk 3o Peul Beeson, defendent herein.

THOS R. MADDEN, Sheriff * '

By _CARL GIASS _ , Deputy..

and at the December Term, 1934, the follorire'?ﬁfpter

procsedings were had in said cause, to-wit:

-10-
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Fridey, Februery ist, 833 fﬁ

L. c. Eelsey )‘
-v5-210061-B s
Bternit, Ino,, et el S

Notice, petition 4ni bond of defendants Eternit,’ Ihce,

and The Ruberoid Company, for removul, filed. -

The said notice, petition and bond cr derenaantaﬂsternit i

Inc., & corporation and The Ruberoid Company, a carporuti on !or ‘Temoval

of this cause to the District Court of the United States rcr 4be Cestern
Division of the Eastern Judiciel Distriot of Missouri are reapectively

in words and figures, as follows, %to -Wit:

STATZ OF MISSOURI )
: SS
CITY OF ST, LOUIS )

IN THE CIRCUIT COURT - FIBRUARY TERM - 1935‘:»

L. C. KZLSEY,

Plaintire,
No. 210081
VS 5
‘BTERKIT, INC., & corporstion, ,.“2.-
ETERNIT MILLS, a corporstion, Div, No. l.-.<'**

THE RUBEROID COMPANY, e ccrooration,
end PAUL BEESON, an individual,

e e e N S £ e T St S St

Defendants.

NOTICE OF REOVAL PETITION

TO TiE ABOVEZ NAMED PLAINTIFF, L. C. XELSTY, OR RUSSELL J. HORSEFIZLD,
=s5Q., “NTS ATTORNEY:

You are hereby notified thzt defendants Iternit, Ind:,"éhé'The
Ruberoid Compeny will file in the Cirzuit Court, City of st.ﬁibuis,

Missouri, the removal petition end removsl bond hercto -tiached, for

-11-
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the purpose of removing ths stiz ciuse 1o the Listrics COurt ol the

United Stetes for the Bastern Division of the EBasiern Judioial Dist*lct
of Kissourf, And you are further notified that the said derenoaﬂts aill
on londay, February 4, 1835, at 9:30 o'clock A. M., OT as aaan thereal ier
as they may be heard, pray said Circuit Court, “ity or St, Lbuiu, Lissouﬁ
to approve said bond and to aocept the surety thereof and to order re-
moval as prayed in said petition to s2id District Court or the ‘United
States for the Bastern Div;sion of the Easiern Judiclal Diq;gtpt of

Missouri.
ETERNIT, INC., and THE RUBEROID COMPALY,

By ALLEN, MOSER & .MARSALEK i’
Their Attorneys. RS

The undersigned plaintiff in the adbove
cause hereby acknowledges that copy of
the above notice, with copy of petition
and bond for removel therein mentioned, S
was duly served upon him this 1 day of . .
February, 1935, T

L. C. KRISEY
Plalntiff,

By Russell J, Horselfield
His 4attorney. L
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STATE OF MISSOURI )
ss

CITY OF ST. LOUIS )
IN THE CIRCUIT COURT - FEBRUARY TERM - 1935.

L. C. KBLSEY, )
Plaintis?e, § No. 210061
Vs, . ()
ETERNIT, INC,, &8 corporation, )
Bternitv Mills, a oorporetion, ( Div. No. 1l.
THE RUBEBROID COMPANY, a corporation, )
and PAUL BEESON, an individual, S :
(

Defendant,

PETITION OF ETERNIT, INC., AND THE RUBEROID co:ém,'
CORPORATIONS, FOR REMOVAL OF CAUSE TO UNITZD s'm'xs
DISTRICT COURT,

Now oome Eternit, Inc., and The Ruberoid Company, 'ﬂetféixcants
above named, end file their petition for the removel of thé‘éﬁééé
entitled cause to the United States District Court for the ;aatern
Division of the Bastern Judicizl District of Kissouri and respeotrully
show to the Court that this 1s a civil action at la®, be 1ng a suit
brought by the above named Plaintiff ageinst the above naxaed derendants
10 recover for alleged dnjuries which plaintiff slaims in saidxpeti tion
to hsve been caused by alleged regligence on the part of the above named
defendants; that the pleintiff in said cause was at the tiume or tne
compencement of said suit and ever since has been and still is 8.
citizen end resident of the Stzte of Missouri; that Eternit, Inc.s,

%&s at the time ol the comuencem ext Ol seid suit and ever since h-ad
been and stili is e corpor.tion orgenized ander the laws of the St te
of Dela ‘are, a citizen and resident of said stute; that The Ruberoid
Cormpany was at the time of the commencement of said suit and ever
sicce hes been and still is e corporation orgenized under the laws ot
the Stete of New Jersey, a citlzen end resident of said statej. tbat
Zternit Mills, alleged in pleintiff's petiticn to be e ccrpc:‘ét'-.o'n,
is zot now and never has been e cororstion ené is not and never bés

beern a legel entityecapable of suing or being sued and 1s merelj,the
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neme Of @ manufacturing plant of The Rubercia Comoany usea te o,
tinguish it from other manufacturing plants of seid compqnyﬁ_and
thet the metter and amount in dispute in said cause exceeds, ex-

clusive of interest and costs, the sum or value of TbreetThogsand

Dolilurs ($3 000.00}).
Your petitioners furthe= shov to the Courst than the defendant

Paul Beeson, who 18 e ciltizen and resident of the Stute or:ﬂissouri

was not jolned in good faith as a party defenduut in >aid cause, but

was fraudulently joined by the plaintiff as a defencunt: 1n eaid cause
for .the purpose of fraudulently defeating the Ju-isoictlon.of the
District Court of the United Stetes in s2aid cause and rcn- the fraudu-
lent purpose of preventing a removal of this cause to tbe niatrict

Court of the United States; that the allegations conteined in parasraphs
numbered 1 to 6, inclusive, in pleintiff's petition rail to state fects

constituting a cause of action egainst defendant Paul Beeacn_ because

said Paul Beeson was not at &any time the employer of the plalntifr and
such allegations oan bve directed only against plaintiff'p,gmployer
and master and the negligence attempted to be alleged undéi;§qid alle-

gations against said Paul Beeson is such as only plaintitrJa‘ﬁaster
and employer could be liable for; your petitioners rurther state that

the allegations contained in paragrephs numbered 7 end 8 1n plaintirr's
petition charging that said Paul Beeson, as one of the defencants herein

negligently essured plaintiff that he could with reasonable safety

worx under the conditions described and he negligently ordered and
directed plaintiff to keep clean the mill and the iloor thereof . itn
<

e house broom, under the conditions described, &rc¢ filse qnd fraudulent

enc pleintiff is without credible evidence to suscort suchjﬁl;egations

and they 8re made solely for the purpose of attempting To, State a

cause of action against said Paul Beeson in an atienpt to trauculently
prevent a removal or this case to the District CPu_t ot thg.Upltec SteEs,

Your petitioners further stete that the allegut;oéﬁ-in plein-
tiff's petition to the effect that he was employed by ali}thé defend-
ants sre felse and fraudulent; they state thet pleintif? épiib time

was employed by defendant Paul Beeson and your peti::;neré.éiate thet

~14-
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defendant The Ruberoid Company acquired the plant and prd'perty of
defendant Eternit, Inc., efter suly 14, 1932, when pla‘ntu'r ceased
enployment, he having theretofore been employed by derendant uternit
Inc,, your petitioners respectfully state and show to the‘lc_ourt t‘nat
pricr t0 Jenuary 1933, the plant and factory where plaint,‘i:_f.'r"'r_vorked
was owned and operated by “tcrnit Inc., and in Jenuury, 1‘9_53‘, The
Ruberoid Company acquired said plant and faciory, since -'wh;.ph- t ine
it has operated the same; thet even if plaintif? haa been'-"i&mployed
by detendant The Ruberoid Company, which petlit.oners deny, it and
‘defendsnt Bternit, Inc., would not be joi..tly liable to plaintiff
that joint liability cennot arise in favor of plain tire against successive
employers under the allegations in plaintiff's petition apd there
is a misjoinder or causes of action and of parties defendant 111 this
cese and there exists in this suit a separate and sevcrable cause of
action on which a Sseparate and distinct suit might pro'peﬂ'.y' have been
brought by plaintiff against defendant sternit, Inc., and:.c_::bmplete
relief afforded as to such csus2 of action with all the ’p'a'fties on
one side of the controversy citizens of dirferent states frc:m those.
on the other side, the plaintiff in suwh suit being a citizen and
" resident 6f'the State of Missourl and the defendant sternit, Inc. ,
being a corporation organized under the laws of the Stute or uelaware.
and your petitioners further show that the time within which
. they are required by the laws of the State of Missouri and by the rules ’
of this Court to amnswer ar plead in said cause has not ye}_,_gxpired.
4nd your petitioners offer herewith a bond orf good and suf-_~
v Ticlent surety for their entering in the Distrist Court p'zf, \;'the United
/ States for the Bastern Division of the Eastern Judicicl District of

.’ Missouri within thirty days from the date of filing this pét}itian.

a certified copy of the record in this suit, and for payi.n;g"~a].l cos s

that may be awarded by said District Court if said Court é‘ri‘ail hold

that this cause was wrongfully or improperly removed the:‘ét’o-{
WHERBFORE, your petitioners pray this Honorabig bourt

to proceed no further herein except to make thez order of‘i'-.e‘n_"wva'l re-

quired by law, and to acoept seid surety and bond, and 'co.':-g'a.use the

-15-
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record herein to be recoved into saic District Ccurt o7 ‘the United
sutes,
ETFERVNIT, INC.,

By W, E. MOSER
Its aAgent

THE RUBEROID COMPANY, - -

By W, E, MOSER 2
I¥s igent A

ALLEN, MOSER & MARSALEK

Attorneys for Petitlioners.

State of Nissouri )
: 8s
City of St. Louis )

W, E, Moser, being duly sworn, on his oath says-~‘i-.|_;gj~ :.15 ‘agent
end attorney for defendents Eternit, Inc., end The Rubei{di;&-boz.pany
in this behalf; that he has read the foregoing petiti:n end knows the
contents thereof and the statements therein conteined a'ré true, as

Lo -

he verily believes,

W. Z, MOSER .

Subscribed and sworn to before me, this 1lst day of
February, 1935, 4

My commission expires Nov, 30, 1935.

JULIAN C, JAECKEL
Notary Public

S B&L

16~
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IN THE CIRCUIT ~ FESRULRY T3IRM - 1835,

Plaintiff, No. 210061

VSe

STZRIIT, DNC., & corporation,
ETERNIT MILLS, e corporetion,

TS RUBEROID COMPANY, a corporeticn,
and PAUL BEESOX, an individual,

Div. No. 1.

Defendants,

REMOVAL BOND

ENOW AIL MEN BY THESE PRISENTS: That the undersigned Bterxnit,
Inc., and The Ruberoid Company, as principal, and Natl:nalvcgéualty
Cowneny, as surety, are helé end firmly bound unto L. ©. Kéi;éi in
the sum of Five Hundred Dollars ($500.00), for the peyrert 9% which
well and truly to be made we do J:intly and severally dind qﬁfgelVes,
our heirs, legal representatives and assigns firmly by thesé b;esents.

The condition of the ebove bond is as follows: -_2

_ That WHERBEAS, the above bounden sternit, Inc..AandvTﬁ§:Rubéroid
Comnany have filed their petition in the Circuit Court, Uity of 3t.
Louis, Missouri, for removal to the District Court o the Uﬁited States
in and for the iagtern Division of the xastern Judici:l Dist;lct of
Xissouri, of a certain cause pencing in said state court whgrgin
sald L. C. Helsey 1s plaintiff 2and seid sternit, Inc., e cpépér;ticn,
Sﬁd said The Ruberoid Compaeny, = corporution, ere nauned as twp‘oi the
defendents, L

NOW, if seid <ternit, Inc., and said The Ruberoid-company

shall enter in the sald District vourt of the Talted “tates Qithin
ttirty days from the date of filiny, seid petiticn . cer:ified-éopy'
of the record in seid sult, andé shall well and trul, prv ell costs

that mey be ewarded by seid Dizsrict Court of the \rized states if
-1~
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seid vourt shell hold that said suit wes wrongfully or 1m§iqpe:1

N

removed thereto, then this obligetion shell be void; ozhefwise to

recain in full force and virtue.

J/ITNESS our hands and seals this lst day of February, 1935,

By

BY

—Y%s agents and .

By,

ETFRNIT, INC.,

Its Agents and Attorneys, .

ALLEN, MOSER & MARSALXEX

THE RUBEROID CO:iPANY,

ALLEN

MOSER & MARSALEK

S mgents and AtLOrneySe ...

NATICNAL CASUALTY COMPANY,

K’

M.

HICKEY

Approved by Court this
4+~ day of Feb., 1935

ittest:

H, SAM PRIEST, Clerk

(sEal)

Attorney-In-Tect,

-18-
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STATE OF MISSOURI
Ss

-ty

cIT™ O ST. LOUIS

On this lst dey of Februsry 1935, befare me tooetred
¥. .. Hickey to me personally unown, who, being by ue i‘1r5§_~"ﬂgly
sworn, 4id say that he 1s Attorney-in-Fact of the NATICIILL é_Asu;,my
COL'2ANY, & corporétion, orgunized under the laws of the Ssa%'.or

Michigun, and thet the seel affixed to the foregoing 1nstz€xﬁent is

the corporete seal of suid corporetion; and that suid instn{ment was

signed and sealed on behalf of seid corporation by authdrﬁ-yfof its
30zrd of Directors and the ssid X. M. Hickey ackno"-'ledg'ed-' Ia-a'i,d in-
strument to be the free act qnd deed or said corporation. -

IN TESTIMONY ¥HERYCF, I have hereunto set oy 'aian‘d' and

notarial seal, the day and yeer firs: sbové written.

4ESLEY H. BECZR "
(SEAL)) , Notery Public, C{¥y or ov. Ltuis, ¥o.

My commission expires March 17th, 195%,

-l9~
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and at the February Term, 1935, the following furmﬁer

proceedings were had in said csuse, To-wit:
Monday, February 4, 1945

L. “, Kelsey,
-vs=-210061-B

bternit, Inc., a corporetion,
Eternit Mills, e corporetion,

Tne Ruberoid Company, a ccrour:tion,
eand Paul Beeson, an individu.l.

P A N Nt N i s e
f1

Now at tﬁis dey cowe sternit, Inc., a corpcrution?£n§ The
Ruberoid Uombany, a corporatiovn, by their attorneys and sqﬁpit to
tne Court & notice and verified petition heretofore rilqﬁ,;praying
for ap order removing this cesuse to the Distzicti .ourt éf'%ﬁe United
Stutes for the Zastern Division of the Eastern JudiululAbfgtrict of
Missouri, and also present to the Court their bonad heret?f§?e illed,
conditioned according to lu¥w in the penel sum of *iv: Hﬁndféﬁ Lollars
(¥500.00) with National Casuslty Company as surety; end tﬁé court
having seen and examined saeid petition and bond, &andé beihgﬁ;atisfied
toet written notice of saild oetition and bond for removal‘hés been
given the adverse party to this suit, prior to filirg the sgme, doth
accept said petition and bond aend dota order that saeid bond be'approved
and filed which is done, thut the prayer of said petition ﬁefgr:nted,'
snd that the Clerk of this Court fortnwith certify rov én@gi%ng in
the District Yourt of the United States for the Eestern,pi;rgion of

the Eastern Judicisl District of Missouri, a copy or the ‘Fetord in

. the above entitled ceuse, as fully as the same rensins oﬁ'ﬁ;le and

0i' record in this Court; thet no further proceedings be bédii;'this

suit in this Court.

-20-
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38
.
CITY 0¥ 57, LOUIS )

I, H. SAM PRILST, Clerit of the Circuit vourl, uity
of S%. Louis, within aonl for the “ity &nd State ;foresé;a;_cértiry
the above and foregoing to be a full, true cnd cou,.;te't?anscript
of the record and proceedings in the above entitled caqég; includ-
ing the notice, petitiin énd borid for remcvsl, acceptau&éjéf su id
petiticn and bond and the order of remevel, as fully as A;ﬁh‘é_ suiue
remain on file and of record in my cffice. ”

' I3 TISTILONY THERZOF, T hive Hereurto
set my hand and afrixed tﬁe seel
of suid Lourt, at Office;iiﬁ the
City of ot, Louis, this 14th day
of Februsry, 1935, R

séerE, Circuit

[k
—
.

U
18]
-
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* STATE OF MISSOURL ‘
, Clerk of the Circuit Court, Clty of St. Louis, certify the foregomg
M%te ent of each and every item of nll % %

*eeanen eonsansy: a N

i R

—. Wi
S itness my band /nnd ' seal of said Court stoffice in the City

CLT f S Zh
) . . :‘m?o this ; '1 : R

<in .the year of oy Lord nineteen
hundred and thj

l':‘

77

N
/900
SLSOD 40 1Y

¥

—

—
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IN TEE UNITED STATES DISTRICT COURT FOR THE EASTERN DIVJION
OF THE EASTERN JUDICIAL DISTRICT OF MISSCURI.
SEPTEMBER TERM, 1934.

L. C. KELSEY, { o
' > n
Plaintire, ; No. j 13)) S
s, g .
ETERNIT, INC., & corporation, ) Div, No, -
ETERNIT MILLS, s ocorporation, ) N
THE RUBEROID COMPAKY, & corporation, )
and PAUL BEBSON, an individual, %
. Defendants. )

MOTION (F DEFENDANTS ETERNIT, INC., AND THE RUBEROID”-': '
conrm 0 REQUIRE PLAINTIFPF T0 GIVE SECURITY FOR
COURT COSTS. sl

) Now oome defendsnts Eternit, Ino., and The Ruberoid Company and -
respectfully show to the Court that this is an action for damages bth' "by
Plaintiff against defendants on scooumt of alleged injuries, illmess and .
disease which he olaims ¢o have sustained through alleged negligenoe of de-
fendants. . e

These defeua.ntl further roapeotmlly show to the Court that phintu‘t

has failed to givo nouriw for Court costs which\wiﬁ accrue in this .ction.

WHEREFORE, the premises considered, these defendants move tha@: tho

Court require plaintiff to give ample security for coste which may ac'gx.-_ue"_ in

Ml | Prou o %:E%%_u{_k
Attorneys for Defendants ZC.,

and The Ruberoid Company.

this action.

STATE OF MISSOURI)
) S8
GITY OF ST. LOUIS)

W. B, Moser, of lawful sge, being duly sworn on his ocath, states that he
ie one.of the attorneys for defendants Eternit, Inoc., and The Ruberoid Cmpmy and
authorized 'to make this affidavit in their behalf; that he has read the foregoing
motion, knows the contents thereof and that the facts and averments theroin oon~
tained are true, as he werily believes,

-

Subscribed and mm,j/‘/ﬁefor me this/“ﬁ of Fobrua.ry 1936
My commission expire %’O ’j? 3’1‘ day

oo 2 Y «W/
/ Notary Publ’io . R

Copy of the above motion mailed to Russell J, Ho/ﬂ 14, & s
plaintifs, this ____iay of Fobrumyy, 1935, e m’“y or

I

- ;'
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IN THE UNITED STATES DISTRICT COURT FOB. THE EASTERN DIVISIUR
OF THE BASTERN JUDICIAL DISTRICT OF MISSOURI,
SEPTEMBER TERM, 1934.

L. C. KELSEY, . -.. .. ) , S
O e, ] me. 11892
—_— e LT SR e .
8, . R T . )
/
EYERNI?, INC., a corparation, ) :
ETERNIT MILLS, a corporation, ) Div, No.
THE RUBERCID CQMPANY, a corporation, ) :
and PAUL BEESON, an individual, )
. Wl )

Defendants, )

MOTION OF DEFENDANTS ETERNIT, INC., AND THE RUBEROID
COMPANY TO RIQUIRE PLAINTIFF TO GIVE SECURITY FOR.

. COURT COSTS.

'%’ FEB 18 1935 (‘..,

{'f Lo

\/:v..‘«‘w S
Cr oty

seritrin.
bty
pret e
Ve

Twur e W
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IN THE UNITED STATES DISTRICT COURT FOR THE EASTERY DIVISION -

OF THE EASTERN JUDICIAL DISTRICT OF KISSOURT,
SEPTEMDBFR TERM, 1934, "

L. ¢, KELSEY,

) ‘ 2
Plaintife, ) No. 1 1 3"‘2 '
) . .
- ve, ) g S
ETERNIT, INC., & oorporation, ) Div, No.
ETERNIT MILLS, a corporation, )
THE RUBEROID COMPANY, a oorporation, )
and PAUL BEESON, an individual, )
. : )
Defendants, '

SEPARATE ANSWER OF DEFENDANT ETERNIT?, INC.

gﬂ*}j a4

FEB 18 1935
VP
O CHEH -

oD eRE o
A
o aply

GAF 22430




w m UNITED STATES. DISTRICT COURT FOR THE EASTERN DIVISION"
OF THE EASTERN JUDICIAL DISTRICT OF MJSSOURI,
SEPTEMBER TERM, 1934,

L. C. KELSEY,
Plaintife,

) %
) . v
. ) .. . L
s, ) -
Y
BTERNIY, INC., a corporation, - ) Div, ¥o.
ETERNIY MILLS, a corporation, )
THE RUBEROID COMPANY, s ogrporation, )
and PAUL BEESOR, an individual, )
e )
)

) Defendants,

" BEPARATE ANSWER OF DEFE'N'DART THE RUBEROID
COMPANY. :

3 i B
FEB 18 1935
dgl@a ff?;;’},’
& s O -- . Y
7 PPew O

CLER

ot
Dt
jakitaned
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IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DIVISION
OF THE EASTERN JUDICIAL DISTRICT OF MISSOURI,
SEPTEMBER TERM, 1934.

L. C. KELSBY,
Plaintift,

)

)

. _ )
|

e,

-

)

)

)

)

;

No. 11322
ETERNIT, INC., a corporation,
BTERN IT MILLS, a oorporation,

THE RUBEROID CQMPAXY, & oorporation, . .
snd PAUL BEESON, sn individudl,

Div. No.
Defendants.

- BEPARATE ANSWER OF DEFENDANT PAUL BEESON.

= FE8181935
4919

N frDmpmpan & “/

<'~
<7 &
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IN THE UNRITED STATES DISTRICT COURT FOR THE EASTEHM ")I‘IISI@; .
OF THE EASTERN JUDICIAL DIBTRICY OP MISSOURI.
SEPTEMBER TERM, 1834,

L. C. KELSEY,

Plaintiff,

No. 11.32:2 A L

ETERNIT, INC., & corporation,
ETERNI? MILLS, & corporation,
THE RUBERQID CCMPANY, a corporation,

and PAUL BEESON, an individual,

|
)
)
)
)
)
? Div, No.
)

)

Defendants,

SEPARATE ANSWER OF DEFENDANT PAUL BEESON.

Now comes Pa:l Beeson, one of £he above named defendants,
and, for his separate answer to plaintiff's petition filed horein;
denins sach and overy nlos-.t‘ion in said petition contained and a?'t:'
forth, ]

WHEREPORE, having fully answered, this defendant prays to .
be hence discharged with his costs. . '_~ ‘

W L %Mb @Wa.lc/( L

Attorneys lor Defendant Paul Feeson, -

! GAF 22433
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11822

No S EZEPTEMRER Term, 1934 _
L. C. Kelsey

, ~ rlaintief |
v * _ TRANSCRIPT

Eternit, 1nc., a cor -or:ti™n, _

et a H.o ’
Defendanty

REMOVAL FROM

_Q-.n__w Court, City of St. Louis
United States District Court

Russell J. Horgefleld A

Att'y_ for 2l aintiff
Allen, Moser & Marsalek

Att'y_8 foroefendants
Kternit, Inc., a oOrporation and
FileqThe Ruberoid ¢ 193
ocorporation

FEB 161935
. 19
u.W.'.w..“.—._.n:.nnmvn Fee Pald________ 193
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1IN THE DISTRICT COURT OF THE UFITED STATES OF M.ZERIGA
WITHIN AND FOR THE EASTERN DIVISION OF THE
EASTERN JUDICIAL DISTRICT OF MISSOURI ..~

L. C. XKELSEY,
Plaintif?,
V8.
ETERNIT, INC., ETERNIT MILLS,
THE RUBEROID COMPANY,

corporations, and
PAUL BEESON,

11322

Defendanta.

- MOTION TO REMAND

4
.

Comes now the plaintiff in the atove entiiled ce.u,ag.;;m
moves the Court to remand this cause %o the Circuit Couri wi'ah,i:,u a.nd
for the City of St. Louis, State of Migsouri, and for grounds r-\d,':'-_:'said
motion states: i

le That the petition for removal signed by defe@:.&a.iits,
Bternit, Inc., and the Ruberoid Company, wholly fails to statel‘fjja_i_ats
sufticient to warrant the removal of this cause from the Circui,fi‘ ‘Court
of St. .Louls, Missouri to this court.

2. That the petition of plaintiff herein, atatea a. Joint
cause of action against Bternit, Inc., The Rubderoid Company, corporations
and Paul Beeson, an individual, and that said Paul Beescn, is a.nd ‘'wasg
at a.ll of the timea mantioned in sald removal petition, a citizm and

regident of the State of ms aouri.
v 3, That plaintiff's petition herein oharges deranda.nt
Paul Beeson with misfeasance, and thereby pleads a question ot ._g..otion
sounding {n negligensce against maid Paul Beeson. .,
4. Thet plaintiff denies that Paul Beeson was g;a'..til‘e‘a
co-defendant in this cause for the purpose of fraudulently depriving
defoendants of their right to remove this oeuse to this court, "é.l;:d that

»
SR TN

GAF 22435




-2 - L
plaintiff states for a mumber of years, as alleged in his patitiom, . .
Paul Beeson was the Plant Mamger, Superintendent, ani iu 3ornpleto“'“
charge and control of fhe plant whare plaintiff was ocuployet by\ﬂ._i.;'
defendants, and that during Qaid time, Paul Beeson had entire oop&;ol
of the question of when and where respirators should be furnjished, ..wljxat
kind, if any, dust oontrol egquipment should be installed, aud gdv'égned
the manner and method of opsration of sald plant, and directed plf;!é;nﬁiff
speoifically in his work, and msde all the decisions with referenoce %o
the condition of the workers, and that plaintiff defore said pe'gitfon
wag filed, had admissions and depositions of said Paul Beeson, t}x:a.!t."lx'e
414 undertake to perform the aforementioned duties for the defeﬁdﬁp&;a,
and that Paul Beeson was the employer of the plaintiff, and pla_iz_:'_%i.f:
was under his direct supervision and control, and that plaintiff has
ocredible evidence to support each and every allegation of his
petition with reference to all maid defendants; that the derenqéj.;i:',.-._'l’aul
Beeson, testified by deposition bdefore the institution of this mt,
that he had charge of this plant where plaintiff was employed, from
September, 1930} on and after the Ruberoid Company bought them,‘.‘-:a:.':‘:& ‘that
he managed said plant from 1930 for the Ruberoid Company, whioh -!‘.a‘.s two
years prior to plaintiff's severing his conneotion with said cpﬁi;e_lnios'.
Plaint {£f further states that during his employm'g;z'zt"‘pn

and after July 30th by said defendants, that Paul Beeson determ;:;pojd ‘when
and where goggles should be worn, when and where respirators sh&u;:d be
worn, what machines should dbe equipped with blowers and suetion;{ﬁps,
and determined the manner and method of operation of gaid plén%“,'« and
gave divect orﬁers t0 plaintiff in connestion with said work. '

R WHEREFORE, plaintiff prays this Court for an Ordei'.:. N

remanding this oause to the Circuit Court of St. Louis County, ﬁ;hsmi.

vy}
ST

i G e
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STATE OF MISSOURI ss
CITY OF ST. LOUIS )

I. C. Kelsey, being first duly sworn upon his oatk, says

he has read the forsgoing motion to remand, and knows the eonten_f.é;z

thereof, and that the statements therein contained are true, as h'o.

verily believes.

X7 ¢y ,

Subsoribed and sworn to ore me, a Notary Publio,

this ;Z day of S,
My commission expires /9:7 .

Copy of this motion served on Meassrs. Allen,

¥oser and Marsalek, oounsel Of rscord for

Eternit, Izu., and’ The nuaeroid Company,
1935.

this 3% dey of .4.-____‘.2 2

—:ﬂ'g’}mﬁ——‘—r—%‘?ﬁé\r"%wo.

ar
and The Ruberoid eo.
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IX TEE UNITED STATES DISTRICT COURT FOR THE EASTERN DIVISION
OF THE EASTERS JUDICIAL DISTRICT (P MISSOURI.
MARCH TERM, 1835, ’

L. ¢, KELSEY, ;
Plairtiff, ) * o, 11322

)

s, g
ETERNIT, INC., ETERNI? MILLS, ) Div, Wo. 2

THE RUBEROID COMPAKY, corporetions, ) :

and PAUL BEESQN, )

)

Defendents. )

STIPULATION FOR DISMISCAL.

All of the matters and things in eontroveray in the above

" entitled cause baving been adjusted, compramised and firuliy settled,
it is hereby stipulated and agreed, by and between the above nmd ,
Pladintiff snd defepdaxts Bternit, Inc., The RBuberoid Company and Paud
Beseson, that this cause shall be dismissed with prejudice %o any .
other or future action on sooount of the matters and things uan‘bt!.md
and set forth in plaimtiff's petition, and that Court costs shall be
paid by defendants Bternit, Inc., and The Ruberoid Compeny. e

Witness our hands, at St. Loule, Missouri, th:é "Lday_‘ét
June, 1936.

e Bl i

“Attorneys for Defendants Eternit, .
Inc,, The Rubercid Company and:
Paul Beeson, -

Alhiv TR
Rrtiaiadciion)
U
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DIVISION OF THE

EASTERN JUDICIAL DISTRICT OF MO, =
MARCH TERM, 1935,

L. C. KELSEY, |
| Plainticf, ; A
. : b
ETERNIT, INC., ETERNI® MILLS, -
THE RUEEROID COMPANY, corpdrations,
end PAUL BEESOM, ‘ :
" Defendants, . . .
. R : T ° s _ r L
. . . ) i i nH.

' . .
1 M e
'

. ] i .
(BTIPULATION FOR DISWISSAL,




