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EFFLUENT LIMITATIONS .

Efflucnt limitations are the basis of authority for the control of
point source discharges under the Act. These controls may'tdke either
or both of two forms: cffluent standards or water quality standards.
Effluent, or tcchnology%based standards, reflect those levels of pollution
reduction whiqh are technqglogically and economically achievable for
different industrialiclasses and categories on a national basis. These
direct "end-of-the-pipe" controls represent base-level measures to be
applicd regardlcssrof local receiving water quality. Water quality
standards are "in-stream" maximum éllowaﬁle concentrations of poliutants
set in order to protect fhe beneficial uses of the water such as drinking
water supply or recreation. Théée values for pollutants are then used
to make wasteload allocations to various dischargers on a water body
scgment. Wastcioad allocations prescribe maximum daily loads for individual
dischargers taking into account stream flow and assimilative capacity so
that ambient water ﬁuality standards can be met outside of designated
mixing zones. | f -

Diéchargc permits éncorporate effluent limitatioﬁs in order to
achicve pollutant reduction. This is performed 6n a Conétituent-by—
constituent basis so that an individual discharger might have a total
suspended solids (TSS) limitation determined by effluent guidelines and
a biochemical oxygen demand (BOD) limitation determined by wasteload
allocution to meet a water quality.standard. Normally the technology-
based cfflucnt guidclincs will be used to provide a basc level for:
limitations. These will be revised where necessary to meet applicable

water quality standards and toxic standards.
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The following discussion is limited to technology-based cffluent
+  guidelines and includes the strategy for the development of additional
guidelines, adjustment of guidelines to be cquitable to individual
; dischargers as well as to meet the water yuality objectives of the Act,
the inclusion and coverage of point sources of pollution under the

- effluent guidelines, and pretreatment policy.

Effluent Guidelines.

Sections 301, 304,'306, and 307 of the Act require EPA to develop

technology-based effluent standards to meet the following regulatory

deadlines:
Point Source _ Level of Control
By 1977:
publiciy owned treatment works - secondary treatment
(POTW's)
sources other than POTW's - - best practicable control
: technology currently available
(BPT)
By 1983:
publicly owned treatment works - best practicable waste
(POTW's) treatiment tcchnology
(RPWITT)
sources other than POTW's - best available control tech-
nology cconomically achievable
(BAT)
Following publication of proposed
standards:
new sources other than POTW's - new source perforﬁance standards

(NSPS)

Within three years of promulgation:

sources discharging into POTW's pretreatment standards
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EPA has, in sclected instances, subcategorized its effluent guide-
lines to reconcile two somewhat competing goals of the Act. The Agency
is required to promulgate Lmiforrm guidelines that méy be applied to
individual permits and enforced in c_burt- without the necessity of treating
each discharger as a imiquc situation. The Agency is also required to
give effect in these guidelines to factors which may result m different
limitations to di‘ffere_nt plants: their age and size, raw materials, .
manufacturing processes, préducts produced, available treatment technology,
energy requirenents, and costs. In the process of accommodating the
" needs for both specificity and uniformity, EPA has idéntific_ed, among the
initial 27 industrial categories specified in section 306, approximately 200
industrial subcatégories with additional subcategories being developed
for a nunber of those s;amc industries, and over 45 additional variances
as subject for differcnt standards. A variance in eff{luent guidelines
is another form of cléssification to deal wifh specifities of inciividuai
dischargers_;- For example an industr_ial_ subcategoi'); might a variance
for lund availability. In this .'instan.ce, fhbse dischar-gers under that
subcategory who were located in areas for which not enough land was
available to build treatment facilities neccssary for that category
would be exempt from otherwise apl;)licable cffluent guidelines.

For each of the 200 subcategories, guidelinés must be dével_oped
for BPI, BAT, New Source Performance Standards, and pretreatment for both
new and existing sources. Bccalis;e there are fundamental distirictioﬁs
among these guidelines, EPA's Effluent Guidelines Division is responsible

for the equivalent of over 1,000 regulations.
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Development of additional guidelines. The initial 27 industrial

categories, or Group 1 categories, have been divided into

Phase I and Phase II c;tegories. Phase I industries comprise
the most significant digphargers, the guidelines for which were
proposed for BPT and BAT by October 18, 1973, and promulgated for New ‘
Source Standards by May 18,.1974. Guidelines for this group of industries
have all been promulgated. Phése II industries include the reﬁainder of |
those subcategories listed in section 306 and not covered in Phase I.
An additional group'of 18 indus;ries>not~mentioned in section 306 have
been designated as Group II cétegories for whichreffluent.guidelines are
being developed. These industriés cover a substantial number of permit -
applications not covered by industries listed under section 366.

Activity for 1975 will focus on the development of industrial waste
water limitations guidelines and standards, and revisions to them as
_necessary for meeting the 1977 and 1383 goals ahd new source requiremenfs,
as well as pretreatment standardé for exiéting and new sources, pursuant
to section 307. : . o
Final regulations for effluent guidelines are scheduled to be

promulgated for the followihg 19 Groub I Phase II industrial categories
by April 1975: (1) inorganic chemicals; (2) timﬁer pfoducts processing;
(3) ferroalloy manufécturing; (4) rubber processing; (5) electroplatiﬁg;
(6) nonferrous metals; (7) manufacturing drganic chemicals; (8) meat
products (includes rendering); (9) seafood processing; (10) plastics ‘and
synthetics; (11) glass manufacturing; (12) grain milling; (13) fertilizer
'manufacturing; (14) phosphate manufacturing;4(15) steel foundaries
- (carbon and alloy); (16) canc shgar refining; (17) pulp_and paper;
(18) fruits and vegetables processing; and (19) asbqftos.
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assurc an effective effluent guidelines program.

The, eighteen industries comprising Group II should be promulgated
during the latter part of calendar 1975 and perhaps the early part of
1976. These are paini and ink, converted paper, fish hatcheries
transportation, asphalt paving, auto. and other laundries, water supply,-
steam supply, coal mininé, mineral mining, furniture, petroleum and
gas extraction, macﬁinery and mechanical products manufacturing,
ore mining and dressing, miscellaneous chemicals, miscellaneous foods
and bcverages, concrete products, and clay and gypsum pfoducts.

 Industrial reaction to the promulgation of effluent guidelines
has been to sue the Agency. As.a result, about 150 suits have been
filed against EPA covering almost all categories for which guideline§r

have been.promulgated. The Agency will require a major in-house technical

assistance effort to support the defense of these suits in order to

Coverage of effluent guidelines. The goal of the Agency's-éffluent
guidcliﬁcs program for direct industrial dischargers is fo cover 95% of the
country's point source dischargers. The rationale for such a strategy
is as follows. By publishing regulations for 95% the major ihdustrial
dischargers, all categorics which have numcrous plants are covered.

Those which remain uncovered are industrial categories for which there
are very {ew operations. Thus it would not be effective to promulgate a
national effluent standard which could only be applied to two 6r_three |
discﬁargers, for example. These individual dischargers Ean consult

with EPA Regional offices to establish specific effluent limitations.
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.ln developing a.datu base to support effluent guidelines for
Group Il industrial catcgories EPA is also planning to obtain information
during FY75 and FY706 on the discharge of hazardous substances including
refractory organics and anvy metals in addition to the principal pollution 7
parameters such as BOD and total suspended-solids (TSS) normally considered
in effluent guidelines. During the next five-year period the Agen;y.
will also gather such a data bése of hazardous substances discharged by
Group I industrial categories. It should be noted, however, that although
such information is being gathered there are gg_immediate,plaﬁb to expand the
scope of Group I and II cffluent.guidelines to include specific limitations

on these hazardous substances.

Adjustments inxguidélines. Effluent guidelines are reviewed (and

revised if ncccssary) every year as required by section 304(b) and
revised within five years of the date of enactment of the Act, pursuant
to section 301(d). In’addition to changeé in effluent guidelines for
thcnnai discharges and éertain toxic substances both of wﬁich are discussed
clsewherc in the Water Strategy there are two additional'statutory '
adjustments which can be made in effluent guidelines: revisions in
technology-based guidelines to meef water quality standards as mentioned
previously and modifications for individual dischargers undef certain
economic ¢ircumstances.

The usc of higher limitations than technology Base levels to méet
water quality standards will operate automatically up to the 1983 level

of technology. Above BAT for industries, limitations imposed to achieve

water quality standards will be subject to special review procedures
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pursuant to section 302 of the Act. Section 302 hearings will consider
social and cconomic costs and benefits of the proposcd'limitations,
availability of technology to meet them, and alternative control strategies.
If';he discharger can show there is no reasonable relationship between

the costs and benefits to . be obtained, the proposed limitation will be
adjusted.

EPA has concentrated its efforts (to date) in getting the effluent
guidelines program under way. . The Agenéy must now determine thg nature‘
and stfucturc of 502 hearings. A major goal in writing regulations to
cover section 302 will be the definition and evaluation of social benéfité
and methodology for relating édsts to benefitﬁ. It is often difficulf
to apply cost-benefit analysis fo problems of water pollution control.
Direct cconomic bencfits such as commercial fisheries and recreation
gencrally present no large problems, but the henefits of preserving and
restoring natural aquatic ecosystems and human health éspects are much
more difficult to placé dollar values on. In theory it would be possible,
fdr example, to relate natural stream assimilative capacity to the |
comparablc treatment costs which wastewater would require if fhat capacity
werce reduced by pollution hut how can aesthetiés, naturai species diversity,
ccosystem stability, of preservation of an endangered species bé quanfified?
“These are all ecological benefits which shquld not be ignored in relating
costs of pollution control to benefits to he obtained.

Another important concept in the development of procedures for 302
hcarings is the définition of what éonstitutesrtcchnology over and above

BAT. The Agency is taking the position that if comparable technology

. exists for onc class or catcgory of industry it may be applicd to another
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" to meet water quality standards without being considered going above

BAT. For example, requiring a steam electric power plant in service
prior to 1970, for which BAT is no limitation on heat, to build a cooling
tower to meet thermal water quality standards will not be considered
going above BAT because newer categories of steam e1éctric>power plants
have no discharge of»heat‘as BAT. Thus the best avaiiable technology
for removing heat allows for no discharge and a 302 hearing should hbt
be required in this example. -

The other modification in effluent guidelines discussed in subsec-
tion 301(c) ofrthe Att involves adjustments in BAT for individual dischargers
filing permit applications aftef July 1,.1977; Point source dischargers
may receive adjustments in BAT controls upon showing that modified
requirements (1) wili rcpresent the maximum use of technology within the
* economic capability of thec owner or opefator; and (2) will result in
réasonable further progress toward the elimination of the discharge of
pollutants. As this subsection becomes applicablé in 1977, EPA must
develop guidelines on review of applications for such adjustments.

The Act makes it clear that this subsection is not an economic
waiver from BATircquirements because only those modifications which also
result in hc]ﬁing tb meet the objectives of the Act will be allowed. In
addition, 301(c) modifications should not be required for a large majority
of dischargers becausc the effluent guidelines have already been divided
into classes‘and subcatcgories to'consider cost applications of technology
for plants of different age, size, raw materials, processés, products
produced, encrgy requirements and available treatment technology.

It 1s conceivable that a‘dischargcr in a water quality limited

scgment could be granted both “excmptions'™ from controls more stringent -

DSW 283559 -
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than BAT via scction 302 -and from BAT controls via subsection 301(c) to
remain-essentially at BPT; however, this should be a rare exception
rather than the rule. When these types of mbdificationé do occur, there

will be a further problem of the disposition of wasteload allocations. -

‘Pretreatment.

An industry. can cither dischérge directly to a stream in wﬁich'case
applicable cffluent guidciincs would be required or it can dischargé‘to
a publicly owﬁed treatment worké (POTW) in accordance with pretreatment
standard§ as outlinéd in section 307 of the Act. Pretreatment standards
are designed to.preVent the discharge into the POTW of any substanceé '
which could causc fire, explosion, damagec to equipment, ar process
upscts and which could pass through the planirinadequately freated
without damagihg the plaﬁt.' Pretreatment standard; for new sources and
existing'soutces of Group I and 1I industrial categories will all be -
published in final form during FY75. Two important_issues in the prétreat?
mcnt«ﬁrogram arca arc interprectation of sfandnrds and enforéement.

Although pfqtrcatmcnt standards are puhlishéd for‘industfial categories
' asruro cffluent guidelines, therc is somc nced to interpret standards |
for each'specific case, tnking'the specifics of the industri31 discharge
and design and loading of the POTW into account. If possible mumicipalities
should be assigned top priority to accomplish this interpretation.

States should receive sccond priority and EPA lowest priority, although

DSW 283560
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~wherever nccessary. ' i

the Agency will remain available for consulting in any case. To implement
this strategy thc-Agcncy is preparing a pretreatment training course
aimed to assist municipalities. Such a course will include the production
of instructional manuais and videotapes for distribution. 7
Pretreatment standards promulgated by FEPA are directly enforceable
by the Federal .Government. The Agency's ability to do this is confined
to the municipal plant and outfall. The basic strategy'is to accomplish
enforcement functionally at the municipal level by encouraging the
passage of local pretreatment ordinances. -In some cases limitations
will be written into municipal discharge,permits requiring these ordinances
to be passed. This practice although somewhat limited now is expected
to increase in the future. Even when not required by permit, EPA will
encourage local enforcement. If thcrmunicipa]ity cannot or will not for
oncuzgason or another enforce a Federal pretreatment Standard, EPA will .
enforce it.
For some industriai categories wﬂich discharge incompatible pollu-
tants that are essentially nof removed by the POTW, sufficient data

bases Jdo not exist upon which to write pretreatment standards. For

these cases the prctréatment standard is published as no limitation.
Wherc a pretreatment need exists and there is no appliéﬁble pretrecatment |
standard (i.c., the standard requires no limitation), municipalities
should pass local ordinances morce stringent than Federal pretreétment , '

standards. This practice is completely permissible and should be pursued
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DRAFT

Toxic lblluténts

Although pointvsourcc discharges of pollutants are primarily
regulated through the appliéation of effluent guidelines and water
quality standards, there are some substénces which-are so toxic
that it is desirable to regulate them as toxic pollutants pursuént
to section 307(a) of thc FWPCAA. Effluent guidelines and water quality
standards apply to the individual discharger through his NPDES
permit. They are issued once every five years and in the interim | :
can be revised only after a hearing. Thus, any revision of the
permit to include additional standards would be a slow, administratively
complex procedure; thle there must be compliance with 307(a) toxic
effluent standards regardless of permit conditions and the compliance
deadline is shortened to one year. |

Virtually all substances are toxic to humans or other organisms

when present in sufficient concentrations in the water over an extended

peribd_of time. Although the list of substances wﬁich qu#lify as

toxic pollutants under the Act may be long, it is clear from its
language and legislative history that Congress intended that only

a small number of toxic substances be regulated by 307(a). In considera-
tion of these facts, the agcncy will utilizé 307(;) only for those

toxic pollutants which when discharged in small quantities at very

iow concentrations are likely to cause death or severe injury or

1llness to humans and other important organisms.

DSW 283562
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The inmplementation of section 307(a) has posed serious problems for
the Agency.  From the Act and its legislative history, it is not clear
what was the intended function of 307(a). Congress foresaw that a small
numbér of substances would be regulafed under 307(3). However, some
environmentalists are of ‘the opinion.that many sﬁbstances should be
regulated.under the section and a suit has been brought on those
grounds. = As a result LPA has been faced with the difficuli task of
developing a 307 policy which capitalizes on the unique characteristics of
_itS regulatory framework and complements other regulatory programs under
the Act without being redundant. '

All Etandafds promulgated must be national effluent standards, for
which therc must be compliance within a year. This has presented
seriou?-probléms for industries which generally cannot be in compliahce."
withiﬁ the time.limit because plant modifications require much more
time to completeiand §hutdowns of major industries afe a serious
possibility. The Agency's task is further complicated because it is
unclear to what extent EPA caﬂ cdnsider economics in setting standards and
The required provision for.an ample-margin of safety under 307(a)
ﬁindcfs the*Agchcy's ability to establish a reasonable as well as
defcnsiblc toxic effluent standard.

The initial list of toxic pollutants to be regulated pursuant

to 307(a) has been promulgated and includes the folldwing substances:

DSW 283563
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Aldrin-Dicldrin Endrin

Benzidine Mercury
. Cadmiun ‘ Polychlorinated Biphenyls
/ Cyanide Toxaphene
! DDT, (DDD, DDE) ~

As standards for these substances are promulgated, it is the

ki

-

* Agency plan to add more toxic pollutants to thé list pursuant

to the selection criteria enumerated in the notice of promulgation:

1.

Dataifrgm laboratory or field studies indicate that a
pollutant could constitute a serious environmental .
threat if discharged into water (ihese_Would include data
on bioaccumulation, teratogenicity, mutragenicity, carino-
genicity, and highly acute toxicity); _

The pollutant is discharged, or has the potential of
being discharged from point sources and constitutes a

serious env1ronmental threat.

. Data are available to estab11sh effluent standards

meeting the requ1rcments of the Act, and
Standards--settlng under section 307(a) is appropr1ate
because the timing and effectiveness of abatement

actions under other provisions of the Act.are not

~ commensuratc with the seriousness of the problems

identificd by the above criteria.
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‘The appearance of a substance on the list triggers the
development of water quality criteria for that substance which
are then incorporated into thé next revision of water quality
standards. Such criteria‘have been developed for each substancé
and arc utilized in Sctting the toxic effluent standards which must .
’ consider the chemical characteristics.of the substance, its fate
and effects in the environment, and the importance of the affected
organism and its presence in thé waters. All effiuent standards mist
provide an ample margin of safety. After the water quality stﬁndards

revision, the Agehcy plans to do allocations for those dischargers

who are not included within the 367(3) rqgulafion if it is necessary to
achieve the revised standards. A major example of this category |
would be municipals.

The Agency has proposed chrdﬂic and acute effluent standards for
the nine substances based on these considerations and a public hearing
has been held which resulted in a determination that the proposed
standards and the evidchce which other parties‘introducedAinto the
record did not contain sufficient information to promulgate a technically
sound, defensible standard. Therefore, the Agency has determined
that it is advisable to rcpubliéh the proposed standards utilizing
the additional informatién necessary.

| EPA expects that the chronic standardsfpromulgatcd will be net

standards which take into account background levels of the toxic

DSW 283565
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pollutants in thé waters. Categories of sources will be designated

for the listed pollutants and phased compliance with be acceptable

under certain conditions. In special cases, where for technological

or other important rcasogs, a discharger cannot achieve compliance

with the time period specified, it is expected that the new regulations
will permit the Regional Administrator on a case by case basis to
consider econohic and technological feasibility and revise the compliance
agrecment where it is reasonable to do so. He may also have authofity
to revise the chronic standards downward where toxicify levels in the

receiving waters are already hazardous to aquatic life or other organisms,

_including man.

Final standards for the nine substances are expected to be promulgated

by the lattef part‘of 1975. Before that time, EPA will conduct

P

technical symposia in the Regions to obtain additional information
and exchange ideas with industry and the general public. If it is
necessary to obtain additional data which is not available to EPA to set
a reasonable standard, the AgencyAinténds to solicit additional
information from industries pursuant to section 308 of the FWPCAA.

In light of the difficulties EPA'has had in implementing the séction,
the Agency has proposcd'several legislativeramendments to alleviate
the situation. The first would address the problem of industrial
compl iance within the year and establish a legally sound basis to permit
phascd compliance. Where compliance within that time is tecﬁhologicglly

infeasible for a.source catcgory, the effectivc date may be extended
DSW 283566 ~ /) p
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by thc Administrator to the earliest date that compliance is feasible,
whiéh in no case may exceed three years from promulgation. ﬁe '
second would dclete the requirement -that the hearing be held within
30 days of tﬁe proposal which retainiﬁg the requirement that promulga-

tion be within 100 days. )
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