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: CHAPTER 1
SCOPE AND PURPOSE OF SURVEY

The basic survey of statutory and case law with respect to
the rights and liabilities growing out of dust hazards and air
pollution in industry was completed in September, 1936, and
was published by Air Hygiene Foundation of America as Legal
Series, Bulletin No. 1, Parts i to vii inclusive, Since com-
pletion of that report, many court decisions have been rendered
B and important legislation bas been considered by several state
legislatures. The purpose of this report is to supplement the
basic survey and bring it down to date. It is manifest that the
task of procuring information from all of the states with re-
spect to pending legislation requires a very considerable amount
‘of time and that it is difficult to correlate this information as
of one particular day. The information may, however, be con-
sidered as substantially correct as of the date of this sup-
plemental report, which is March 1, 1937,

In compiling this report, we bave followed the same chapter
numbers and headings as were used in the basic survey, which
was published as Legal Series, Bulletin No. 1, Parts i to vii.
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srave | 420MNE | MEDIAS | KB  [covemsarl—gpeca T srrme:
A BOARD SPECIAL PENALTIES
AGENCY (Accrued Liability) PROVISIONS FI’L‘I::'OOCDLFAOI:!S
INDIANA Industrial Industrial Waliver provisions; General 60 days exposure Claim must be filed | No compen-
Board Board may Employer’s liabil- necessary. Disable- within 1 year after sation in
appoint ex- 1ty limited to ment must occur date of disable- case of wil-
aminer upon $5,000 within | year after ment; in death ful miscon-
application of last exposure; silico-{ cases within 1 year | dquect of
either party sis and asbestosls, 3 | after death employ
years.Employes must
notifyemployer with-
iné monthsafterdis-
ablement. Toreceive
death benefitsdeath
must occur within
- 1 year after date
of disablement.

KENTUCKY Workmen's| Workmen's No provision Elective Claim must be filed ne
Compensa- | Compensation law for within one year ﬁ?xﬁ%":'r?‘
tion Board { Board may silicosis after last injurious |} case of wil-

appoint exposure to silica ful miscon-
examiners dust duet of
employee

MASSA- Industrial Board selects | No provision General; Notice must be Clalm must be

CHUSETTS Accident 3 physicians Court Inter-] given employer made within § ;’rocvnlon
Board {rom panel pretation ‘‘as S0ON &8 possi- months after oc-

submitted by ble” currence of Injury:;

Medical in case of death,

Registration within 6 months
oard: after death

D osis is

binding

MICHIGAN Industrial Industrial ‘Waliver provisions Schedule Notlce must be Claim must be flled -
Accident Board ap- for silicosis. Slli- given to employer within § months ?&1%%"1':‘ "
Board points Com- cos 00 first within 3 months after injury or 8 case of

mission of month after act in after disablement. months after death | false state-
3 qualified effect: then adds Disease must be ments in
physicians $50 per month to contracted within writing
‘whose report maximum of 12 months prev.
is conclusive $3,000. No compen- fous to date of

sation for disability

disability

MINNESOTA Industrial Commission Silicosis not com- Schedule Notice must be Claim for injury or No compen-

Commission] may appoint pensable given to employer death must be filed sation in
special within 14 days after within 2 years after | case of
examiners ' occurrence of in- employer's written false state-
. jury. Disease must report to Commis- ments in
be contracted with- sion but not to ex- writing
in 12 months ceed § years from
previous to date the date of Injury
of disability
LIMITATION PROVISIONS
ADMINIS. MEDICAL POTENTIAL
STATE TRATIVE B80ARD LIABILITY COVERAGE SPECIAL PERIOD FOR PENALTIES
AGENCY (Acerued Liability) PROVISIONS FILING CLAIMS
Workmen’'s| No No provision General: Notice must be Claim must be filed | No

MISSOURI Compensa- | provision P elective law] given within 30 within 6 months provision
tion Com- days after Injury after {njury or
mission death
Workmen's | No Law vides pro- Limited to Notice to employer Claim for injury No

NEBRASKA Compensa- | provision mmte lla.b;;uty diseases must be given as must be made provision
tion Court ?:r pre-existing peculiar to soon as possible. within 8§ months

disesse. Elective smelting, Disablement must after inj or
law metal refin-| occur wi death. Claim must
ing, or bat- | years subsequent be filed within 1
tery man- to termination of year after date of
ufacturing employment injury or death
Workmen's| No No provision; sili- Schedule Notice to employ- Claim must be filed | No

NEW JERSEY Cogn nsa- | provision co.ﬂr:o; com- er within 14 &\yl within 1 year after provision
tion Bureau pensable after injury last exposure
Industrial Board of 3 Silicosis—3500 firat | Schedule; Notice to employ- Claim must be flled | No compen-

AR Board for dust month after act in also “‘blan- | er within 30 days within 1 year after sation in

diseases; effect; then adds ket item In| of injury {njury or death case of
must have $60 per month to schedule false state-
10 years' ex- maximum of ments in
perience; re- | $3,000. No compen« writing
views special sation for partial
examiner's disability
findings
NORTH Indu al Periodic, Commission may Schedule 2 years exposure Claim must be flled No
CAROLINA Comrhission| compulsory order removal of required. Notice to within 1 year after provision
examinations | employee from employer 30 days disablement or
" | tor employees | employment. Un- after manifestation eath
exposed to authorized return of disease: 50 days
hta“zardl of constitutes waiver :‘f)!:l: d:&'s‘.-ms"“:'or
;ui:soau.:t. by employee lead poisoning. No
Commission compensation un-
appointa leas disablement or
Board, 8 death occurs with-
Year term, in 3 years o!llut
exposure or in case
E%Erre%.élro' of death, within 7
years following
continuous disa-
bility
H Workmen’s | Bureau may Law provides pro- General Claim must be filed No
ggl%g'r.& Compensa- | appoint portionate liability 60 days after in- provision
tion Bureau| special ex- for pre-existing ury or death, but
aminers disease ureau may extend

period to 1 year for
Teasonable cause




sTaTE ng!,!r"’si MEDICAL '.?"%7‘.:‘;'1‘-‘# LIMITATION PROVISIONS
BOARD 1A COVERAGE SPECIAL PERIOD FOR ENALTIES
AGENCY (Accrued Liabllity) PROVISIONS FILING CLAIMS
OHIO Industrial Commission Silicosis—3500 first | Schedul Years expo 1aim -
Commission| appoints 3 month after act in e :oqntrod.lor :}lﬁ:o- &mln?‘g&m ted ﬁ%ﬁ:‘?{' "
smcol‘l'shrot- :&ect: then &"3 sis; for other dis- after disability be- case of
eree: o o ax’fr n;:nr eases must be res- gins. Silicosis false s
ﬁ’c‘:’w be ls'l; X Jml,‘lo gom”n. ident for 90 days. claim must be flled | ments
censed . 33.000. B2 Disease must be within 1 year after
physic. dT bn contracted within total disabllity or
sability 12 months previous 8 years after death.
to date of disa- Death must occur
bility 1 year after last
) exposure
PENNSYLVANIA| Workmen’s| Board selects | For diseases re- edul - | Clat
Compensa- one or more qulrlng exposure Sch ° Bul:‘wbll&tl,h?“'t x “_h? must be flled No
ton Board ne or oy 9L oF more years years w n 1 year after provision
?r o;;: Clans R AR gta:‘l:gt e:.“.xnouu'o. accident or death
submitted by | compensation is death must occur
Secretary payable as follows: within § years fol-
of Labor and Over 10-year per- lowing continuous
Industry iod, first year em- disability. Notice
pcloyer pl‘);- llltll:) to employer within
S A
succeeding year claim a e
employer’s liabil-
ity increases 1/10.
After 10 years fuil
Ifability imposed
on employer. Max.
fmum of $3,600. No
compensation for
artial disability
rom silicosis or
asbestosis
RHODE Director of | Court may No provisions; sill- | Schedule Notice to employer laim -
ISLAND Labo'l_'.: appoint cosis not compen- within 90 daytp J:er vcnthln?‘;.et:?:tatl:g ::%lg:mlr "
Cour examiners sable disablement injury or death case of
false n.u“-
men
WASHINGTON Indusatrial Commission No compensation Schedule ‘Three years of Claim must be fi}
_ b » ed | No
Depariment| Tofmon e | Someuisocmimred” | provimgna | POt Teduived | Lyoasatierinjury | provision
hysicians prior to January or dust
n each 1, 1937. Law pro- diseases
county to vides broportionate
examine Hability for pre-
claimant existing dlsease
TION VISIONS
FRATIVE | MEDIicAL FOREILITY  |covERace el PROPER| OFOR  |PENALTIES
STATE SPECIAL o] (*]
AGENCY BOARD (Accrued Liability) PROVISIONS FILING CLAIMS
WE Workmen's | Board of 3, Compensation only | Schedule Notice to employer Claim must be filed | Fraud pun-
VIRSG?NIA Compensa- | appointed for lﬁlcosh: elect- within 1 year after within 1 year after ishable by
tion Com- for § year ive law last exposure. Two last exposure fine to 3500
misstoner terms by years of exposure and tmpris-
Commis- required onment to
stoner, who 12 montha
may review
findings
S tr - No provision General 90 days exposure Claim must be flled | No
WISCONSIN g::gnu;\l-l:}on 31:12:!': pcr:a,m- op required. Notice within 2 years from | provision
mission may to emrloyer 30 days date of Injury or
appoint apec- l.ki‘ter l:éury‘. ott)r death
xami ow
lal examiners disability
recom-

In the following States Commissions have been created for the purpose of studying occupational diseases and

mending legislation therefor:

Alabama
Arizona
Georgia
Kansas

Maine

Maryland
New Mexico
Oregon

Note: For provisions’applicable to the Territories, see the following:

Hawaii—(1935, Sec. 7480)
Phillipine Islands~—(Public Laws, Vol. 3, Act 3428, pg. 415)

Puerto Rico—(Acts of 1935, No. 45)




PART 2

ALTERNATE LIABILITIES OR REMEDIES OF EMPLOYERS AND EMPLOYEES ELECTING OR REJECTING
COMPENSATION UNDER PROVISIONS OF OCCUPATIONAL DISEASE ACTS

If employer elects : If employer a
It empioyer and and employee rejects, | If employer rejects, smployee rej
Employer Empioyee empioyes sisct empioyee retains empioyee retains employee ha
STATE has has common law common lawr dy law action, law ac
Election Election remedy is and common law with common law but common faw
abolished defenses are defenses denied defenses are
available available
CALIFORNIA Compulsoryt, except is to specified employers and employees*
CONNECTICUT X X X X b 4 b. 4
DELAWARE X X X X x
No right of
ILLINOIS X election X X No provision
No right of
INDIANA X election X X x No provision
KENTUCKY X X X X Note 4 X
MASSACHUSETTS x X X X x x
MICHIGAN X X X X x x
MINNESOTA X X X X X x
MISSOURI X X X X X x
NEBRASKA X X X X X X
NEW JERSEY X X X x b < No provision
NEW YORK X X : x X xr No provision
NORTH CAROLINA X X X X X x
NORTH DAKOTA .4 X X X X X
i employer siecta If employer and
If employer and and empioyee rejects, | 1f employer rejects, employee reject
Employer Employee employees elect sempioyee retains employese retains employee has
STATE has has common law law r d common law action, common law action
Election Election remedy is and common law with common law but common law
abolished defenses are defenses denied defenses are
available available
OHIO X b 4 b 4 b 4 X No provision
PENNSYLVANIA x X X x b 4 No provision®
RHODE ISLAND X X X X X X
WASHINGTON Compulsoryt
WEST VIRGINIA X X X X Note 4 No provision
WISCONSIN

Compulsory!, except as to specified employers and employees

Common law actions are abolished.

'Any exempted employer and employee may elect. If either rejects, employee has common law action with defenses of assumption
of risk and fellow servant rule aboiished, and a rule of comparative negligence substituted for defense of contributory negligence.

*In death cases limitation of employer's liabllity is $10,000.

‘If employer falls to e‘ect he retains common law defenses.

*Compulsory under certain circumstances where employees work on machinery.

*Act is compulsory as to enumerated ‘“hazardous” employments: elective as to others.

Employee may maintain common law action or obtain compensation under the statute.

'Employer aiso subject to receivership proceedings.

*Negligence presumed from discharge of employee within year of physical stmingtlon and his fallure to obtain work within 6
months after discharge.
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