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STATE OF ILLINOIS
COUNTY OF LAKE

PTIENEPE

IX THE CIRCUIT COURT OF LAKE COUNTY

ANDY BELCEER
vs. . No. 34gs57
. JOHNS YAUVILLE COPRPCRATION

COUPLAINT AT LAW

Pleintiff, for cause of action
og;~innt the defendznt, states:

I. That on and prior to the 15th
: day of April, 1933, the defendant owned, operated,
controlled and manamged 8 certein esbestos and roofing
menufacturing businees in the City of Waukegon, County

of Lrke, State of Illinois, end in the prosecution of

Pt its business, the defendant did maintain~ and operste
i ‘ diverc mixing, paczing, mouldingz, and various other

; and sundry devices for the handling and manufecturing

of the aforesaid products, then and there in the course

of manufacturc by the sezld defendant, and in this be- 5‘}

B half, the sald defendant did employ a lerge number of ;5?
{
employees. b
YI. Thet at the seid tiwme end place i

referred to ac z2foreseid, end for & long time prior

thereto, to-wit: since 1929, the plaihtiff was employed
by the defendant in s#nd egbout handling var{oua forms
of estestos, e1lich, finely powdered rock snd stone

#ng various #né suudry other ducty substinces, £nd wWes ;u#'

recuired to and 1id operste various power driven machines i%%é‘
in end obout wrnul:cturing the ~fores:id groducts into =

Plaintiff's Attorney




- . realinr oand arbestos prosucts, snd Llen o nT th.ode s ocpoe

.. T ofectured by the szid Jefendont.

ITI. Tk pl- indifl pie orpnsod 3n the

aforcssid work in virious roows then und there maimtained

f by the defendont wiere a lerge number of cxployccc wore
i _ erployed in furtherence of the &cfcndant's.proceases
of menufacture, 2nd thet in the ssid operation of the
? sforessid machines, divers lrrze quentities of dust,
esbestos, finely powdered rock, €and, silica, end ciher

substances, were caused to be thrown into the air &z

It st

and etout the room or rooms in which the plaintiff wmas

reoulired to0 work, ¢nd that ss 8 result of the afoze-
-

gaid, plaintiff wos exposed to the sction of the divers

WA S Y o b

forms of dust and did inhale into his lungs and bron-

chizl track, the aforeseaid dust, etc., as aforesaid. Y
Iv. That ssid work &nd processes re-—

ferred to were work ind processes which might produce

! 111inecs end disease neculiar to the wvork and processes 80 -

carried on, and the said work and processes subjeci=d

the emplovees of the defendont to the danger of 1limess
g . and disease incident to such work ond process to wkich

employees in other lines of ewployment are mot ocrdisarlily

exposed, nemely, to-wit: <+that said work snd processes- .- -
. .
carried on, in esid factory, were wolrk and processes Lo

etich were iikely to produce illnecs and disesse pegSullerx

gt

to the work or processes s0 cerried on, and the esid work . e
and processes 80 cAarried subjected the exployees of the
the defendent, ircluding the plsintiff, to the dsmzer of

k 111lnere and direrse incident to ruch work and proc=sses

K to vhich empleyees in other linee of employment exe not

Plintff's Attorney
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ordincrl Toewits illreur nd olvesce geuned
cy the action of the oforeenid dusts, cmall particles
of ssteutos, rock, mich, ond nther dvcty products, and the
e2id cdicelses LYe knovn ve pneumoconiosis, asbestosie, si-
licopir, siderosis, pultsnery tuberculosis, &nd vorious
other pulmoncry und dronchial corplicutions,

V. Tirt ot snid time end plecc, therc was
in full force end effect in the Stute of Illinois, a certain
statute, readin.s in words and figures as focllows:

"Ee {t enacted by the Pcople of the
te of Tllinois, represented in the

[
et
- Corneral sazoeonbly, thot every erployer

of lavor in thie stzte, enguped in car-
rying on 2ny work or procese which may
produce eny illness or dirsease peculiar

to the worr or process carried on or

whick subtjects the cuployccs tc the dan— .
ger of illiness end diseasc, incident to
such work or proceses, to which euployees .
sre not ordinarily exposed, in other lines
of cwploywent, shall, for the protection
of 211 employrees enganed in such work or
procesc, adopt end provide reasonoble end
epproved devices, weans, or methods, for
the prevention of rfuch Industriel or Ocou-
patione]l Aiseascs, as ore incident

to such =ork oT process.”

snd that it uecsame 2nd wao the duty of the defendant. to

adopt and provide reseonable and spproved devices, mesansor

methods for the prevention of such Industrial or Oqgupatlpn-u:,;

al dicezces as were incident to the work or prncess@g(cnfriéq.
on, in defendentts fockory, to-wit: sideropis, silicosis, ‘
asbectosis, pneumoconiosis, pulmonary tuberculosis, and var—
jous other pulmonzry end breonchirl complications, yet, not-
withstandine t4s dity in seié regerd, the defendznt wrong-
fully, wilfully, »nd unlawfully failed eni neglected to adopt
and provide cnd moinutcin adegunte, reacchzble or approved

devices, mcans, or .aethods, for tle prevention of ‘seuch In-
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dustrirl or Ocpu;mtionnl diovases s vore ncidint to

cuchk worli or proces:tcn co carrvied on in eaid factory,

and that the defendont wilfully, violated ond wilfully
feiled to comply vith the provisions of the stotute re-
ferved to as oforesrid, nomely, defendont wrongfully,
wiliully and in violetion of fhe stotute, fueiled to adopt
end provide or weintain any edeqbate reasoneble end approved
devicec, means, or methods for removing the dust, etc.,
occacioned and coused by the sald procesces referred to

aforesaid, and throuch suction blowers, methods of venti-

Y e w

“ lations, magks, or by means of water to keep down the
dust, etc., and for the prevention of such Industriel or
Occupotional diseaées incident to the work and pfocessea ’
carried on in.sﬁid factory, to-wit: sridervsis, pneumoconiosis,
silicosis; pcbestosis, pulmonary tubevculosies, and various

other pulmonary and bronchiel complicstions.

)_; VI. Plaintiff further states that during

.
¥
oy
:
§

his employment snd vhile he whs engaged in the capacity

herctofore allered, he wes required to work in various

5 "!'V‘M“‘ww e

mixine, moulding mochines, and there wae present in the .
s8id monufacturing spparatus, conducted by the defendant, -
verioue power driven devices, meens, which ceused the .
pforeenid dusts to permeate the air snd stmosphere end

3 thst the snid dusts were well celculated to injure the

plrintiffts respirstory system, and that the defendent

3
{

knew or in the exercise of ordinery care and caution would

'

heve known that the s2id process so corried on where the

pleintiff was reouired to work, were chaswped with the divers

dustr, etc., tnd thnt the sald process, wac not conducted

1
-
S
€
3

i ) Plaintiff's Attorney

wholly in the open ¢ir, bub by reasct cf the foregolng, fid s




berouwl ~nd wan the oogy Lot N
tforeseid statute, to furnish the plaintiff with & ser-
viceable mock, to Lecp dowm the dust, end keep the prem-
lees free a2and clecr of ¢ll noxiocus ducts coused to arise
from the cforeszid processes of wanufacture, #nd thet in
conscquence of the aforessid, the plaintiff did contin-
uouély inhale into his reegpiratory system, the aforeszid
dusts, emall particles of asbestos, end other noxious
materials then and there thrown out and into the oir, and
: that by reason of plaintiff's expocure thereto, plaintiff
- conf;acted and developed a pulmonary condition known

as tuberculosis, ssbestoslis, silicosic, siderosls, pneu~

moconiosis, pulmonary tuberculosis, and various other pul-

monary and bronchisl complications.

’ VII. That as a direct consequence of the

s -

foreroing, plaintiff became sick, sore, lame, and dieordered

?w«
E
i

2nd will so remain during his 1ife, and hes become greatly

emaciated, 111, and suffers great pesin and anguish and

h oy he ey e
=
1

F will in the future so suffer; that he 18 stricken with an

ircurable disease, to-wit: siderosis, pneumoconiosis; 0}11—

cosic,lasbeutosis, pulmonary tuberculosis, and various other

pulmonzry and tronchisl complications, and will so remain during é;j

his life; that he has paid out and incurred divers large sums
of money in ané about endeevorin® to become cured of said

g ‘ dicense, ond hes loet, end will in the future loce divers

great gaine ond prcfits which he would have other-wise made

beczuse of eaid injury to hie healtl,.and on account of said

disease, wherefore plzintiff demands judgment ageinst the

defendant, in the sum of 325.000.07,and costs of this sult.

Leu K, Tarpey
Dr: ke H, DBerxrp
& doead . _ hAttoTneye for Fisintiff
" o ’ Six dorth: Cler:
. o A LI.FN. 1 T3 o~ .
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STATE OF ILLINOIS )

COUNTY OF LaKE

IN TR CIRCUIT COURT OF  LAKE COUNTY

ANTY EBELCHER

Ve slo. 3UEST

JOHNS-NLNVILLE AVENDED CCI'PLAINT AT LAY )
PROPUCTS CCRPORATICYH,
8 corperation

AT

COMPLATHT T 1AW

Plaintiff, for cause of action against the ds-

-
-

statesa:

fenlant,
That on and prior to the “5thday ¢’ April ,

I.
19 33, the defendant was a corporation and was, on and /

-

WML A Sy e Ay ¢ s,

prior to the aforesaid dutc, carrying on its business.in
, and State of

aforesaid, and for a long tiue prior thereto, to-wit:

) the City of Wrukszay County of Lleke
Illiroi-. and did maintain, operate end control a plant ) ‘
;' or factory, in the aforesald city, county, end sitate; f“v
g and iIn the procecution and carrying on of its business, ] .
5 the defendant dld use and eaploy and operate, divers i
g machines, toola, and implements in the gnanufacture of W
§ divers of 1ts products end in the course of said manu—
§ facture, the defendant did employ a large number of i ' ; -
g employces. ' .
5 II. That at the said time and place referred to a
z ‘ - ¢
H ;
g

since 192 , the plaintiff was employed by the defendant
, ond aia

Y S aWatte,

as @ lauorer
handle and assist in the Laundling of various forms of asbest os,

sand, silica rnd mongancse , and the plainiiff, in the

).:....‘,...m.»; i g
T,
*




parttio.co 01 18 ivurles was 1equired to operato and

zzsist In the operution of varlious power driven machines
then and there used by the defendant in the manufaocture
of its aforcsald products, and was required to work in
and about the room in which the aforesaid machines,

apparatuses, and devices were in operction.

III. That the plaintilf was engaged in the afore-

said work in varilous rooms then and therc waintained by

the defendant where o large number of employees were en-

gapged in the furtherance of the defexdant!s procassés

“ of manufactura and that in the said oparation of the

7 aforesald machines a2nd the handling of the aforesaid
materials, then and there in the process of manufncéﬁre,
divers large quentities of dust of o deleterious nat&ré
were coused to be thrown out and to permeate the air in
and obout the said room or rcoms where the plaintiff
was required to work; that said dusts were of s nature
well calculated to couse injury to the pleintifrf by the
inhalation thereof.

IV. That the plaintiff was at all times hefein-
after m@ntioned in the exercise of ordinary care and
caution for his own personal safety and did not knc' 4

nor bty the exercise of said degree of care, by one of

£ e i

his experience and intelligence engaged in the sama cL
gimilar line of work could have lmown, nor cquld he ba
reasonably expected to know of, or appreciate or anhi-'

cipate, that said dusts were injurious to the health.

V. Plaintiff further says that the defendant

{ knew, or in the exercise of ordinary cerc and caution

R
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same or similar line of manuf.cture of wilch tne de-
fendant had knowledge, or in the exerciss of the ordt-
nary carc and caution would have had knowledge and

that the aforeaaid devices were practicable and designed
for the purpose of collecting and ridding the air of

injurious dusts.

Count Three

Plaintiff heredy edopts Paragraph I, II, III,
IV, and V, of his first count as paragraphs I, II, 1X1,
‘IV, and V, of this, his third count anﬁ proceeds as
follows: . /

VI. That 1t thcn and there became and was the
duty of the defendant in the exercise of ordinary care
;nd caution to fufnish the plaintiff with proper and .
efficient muasks or respirators to be used or worn by
the seid plaintiff whiich would effectively prevent the
plaintiff from inhaling the said dust caused to impreg-
nete the afy in the room or rooms in which the plaintiff
was then and therc employed. . -

That the aforesaid rmasls and respirators were

then &nd there available and were being used by employ~

ers engaged in the same or similar line of mamufacture . s
of which the Adeferdant had knowledge or in the exercise
of ordinary care and caution would have had knowledge

and that the aforcsaid masks and respirators were prac-

ticable and designed for the purpose of rreventing the

inhalotion of seid dusts; that the defendant nogligently
failea to furnish or provide the pluaintiff with proper

/fj;*°“”f-
RoTirat Seal - .
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7 . weuld have knov that the cfevesaid dust wes of an in-
Jurious character und that the continued inhelation of
the same by the plaintiff would then and there cause in-
Jury to the plaintiff.

VI. That it became and was the duty of the do-
fendant to warn the plaintiff of the nature of the said
dust then and there gilven off as a result of the sald

processes of manufacture but that the defendant, regard-

less of his duties in thne premises, negligently and

carelessly failed to notify, inform, or warn, the plain-

. b

-~ tArf tlLereof.

VII., That the plaintiff continued to work in '

and about sazid noxlous dusts and was exposed thereto,

3 DAL NI e M by N b 1 YO e T bt )

for a long perilod of time, to-wit: U4 years, in conse- . !

3 gquence of which he contracted an injury and disease

hereinafter set forth. ' oo 1

R34

Count Two

L T T

Plaintiff hereby adopts Paragraph I, II,.IIi,.

iv, -V,-and VII, of his first count as paragraphs I! II,_;

B GELIEN

II1, IV, V, and VII of thic, his second count, and procegds '~
. - LIRS 4 °

as follows: S -
Vi. That it then and there became and was the T
duty of the defendant to exercise ordinary care and‘cau— ‘
tion to furnish the plaintiff with & reasonably safe = - : -f
place to work; thot the defendant negligently falled to

observe its duty in the premises in that it falled to 7

s AN PR T SRR S IS P v

furnish: . .

a. adequatc and efficicnt blowers

b. &adequate and efficient vertilating devices . .

c. adoguete and cfficient suction fans to collect ) B
the injurlous dusts ss aforesnid -

i’
23 YR
.

fhat the aforesaid blowers, ventilating devices, smd |

LSt e e rp
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musks or reapirutcrs.

Count TFour

Plaintiff hereby cdopts Paragraph I, IX, III,
IV, and V, ~f his first count as paragraphs I, I1I, III,
IV, and V, of this, his fourth count, and proceeds as
follows:

VI.
dant in the exercise of ordinary care and cautiaon to -
moisten and wet down, by means of water, the aforesald
@usty materials; that it was feasible and prncticaﬁle
to keep said dust down in the room or rooms in which
the plaintiff was required to work, bﬁ means of wate?
as aforesaid, and thet tho defendant had knowledge, or
in the exercise of ordinnry care and caution, woulad
have had knowledge that said method of keeping down ths
dust was regularly and commonly used by employers en-
gaged in the same or similar lire of mamufacturs, but
that the defendant did nct observe his aduty in ths
prenilses, but to the contrary, negligéntly and care-
lessly failed to moisten or wet down, by moans of
water, the aforesaid dusty materials or dusts arising

from the processes employed by the defendant.

i Count Pive
.Plaintiff hereby adopts Paragraphs I, I1I, III,
of his first count as paragraphs i, II, I1l,of this,
his rifth count, and procceds as fo}lows:

Iv.
well knowing the danger of the continued inhalation of

dusts by the plaintiff and tho consoguent injury to hias

That it became and was the duty of the defen-

Plaintiff further states that the defendont

N s e
I
. cLt e e

TR g U FE
'

Eﬁ




W L, Ne el e N T R

- .
[ Theh 't . S~ . N - i - . . - 3 -n
£ g R O R N T S PR Tt 22
By ok S P T RS AREERN U TR T T N T e R TS P T
a WUk el A b = ") S 5 L - R RIS T B Nt St I

hn o A 5 e ekl diamadli s TR g N o - Y .
N »
—

health, wilfully and.wantonly and with conscious indiff-
erence to the life and hcalth and safety of the plaintiff
failed to furnisn a reasonably safe place for the plaintiff
to worlt in, and wilfully and wantonly instructed, ordored,
and required the plalntiff to continue with his work
“without protection by means of blowers, ventilating de-

vices or suction fans.

Count Six
Plaintiff hereby adopts Paragraphs I, II, III,
of nis first count as paragraphs I, II, III of thils, his
sixth count, and proceeds as follows: P
IV, " Plaintiff further states that the defendant
¥new that the aforesaid dusts did then and there imperll,

and endanger the iife of the plaintiff from the continued .

S g
}.ﬂ“w: O —— . o, rks beatin e pos

inkalation thereof, and wilfully and wantonly end with
conscious indifference to the life and health and safety

of the plzintiff, ordered, required and instructed. the
plaintiff to proceed with his work and wilfully and wantogly
refused to provide the plaintiff with :'asks or respirators

or othcr reasonable apparatus to prevent the plalntiff .

from inhaling the injurious dusts,
The plaint3ff concludes each and every one of the

.
Aakkidp Y

foregoing six counts as follows: " ..

That as & dlrect consequence of the forsgoing,

plaintiff became sick, sore, leme, and disordered snd will

3 so remain during kis 1ife, and has become graotly emaclated, H
? 111, and suffers grezt pain and anguish and will in the futurse %‘
) . :
; so suffer; that ho 1s stricken with an incurable diseass,
e
/\‘ . ’ h = A+
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© . " to-wlt: siderosis, bneumoc0nlosis, sillicosls, pulmonary
tuberculosis, and vnfious other pulmonary and bronchial
complicatlons, and will so remain uwuring Lis lifec; that
he has paid out and incurred divers large sums of money
in and about endeavoring to become cured of said disecase,
and has lost and will in the future continue to lose di-
vers great galns and profits which he would have otherwise
made because of said injury to his health, and on account
of said diseases, wherefore, plaintiff demands judgment
against the defcndant in the sum of TWENTY FIVE THOUSAMD

V DOLLARS (325,000.00), and costs of this suit.
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