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' August 29, 1985

4‘,'1'

K.C. Crawford 1
J.L. Rivard

Re: OSHA's Hazcom Regulation
A copy of the OSHA field compliance manual on Hazcom is provided for
your information. Distribution to other locations may be useful. Johng

see pages A4, for their position on "tank trucks", and A6. Interesting
reading.

/R\L SNYDE(' :

P. J. SNYDER

cc: vEﬁg’Satellite
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‘ : (‘*‘, Administration (OSHAI Labor'

“might be subsequentl{ discovered.” DC 20210; (202)623—8148. agie?
. Further investigafion |

_of the ﬁnancial statys’ of respondenls is November 25, 1983, OSHA published a

 facilitate public comment on the -

e the agreemehts and prc}a‘pos;:d orders or]

i_ Occupational Sa(ety and Health S

' Hazard COmmunlcatlon,

o _suuﬁaﬁ?&qOS'HA is’hébéh’iféﬁ
+ " comments‘and Iinformation ot :5%1 :
i expandmg he scope of mdustries i»«‘

:‘ industries where employees ‘are exposed

_j relating to its” scope. and ishereby o
- requésting further i

“,a

. | o -. 19“1_.]1
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pending in the D. C District Courl is.  Information'and Consumer Affaira. ....- of this hazard information will soon be
closely looking at the assets of the. .. Occuptationa] Safety and Health ", .. ,;-' available in the jndustrial sectors -
respondents and If successful, can, ;.- Administration, Room N3637, 200 .. ..."- . outside of manufacturing just by Virtue .

distribute to consumers any assets that _ Constitution Averiue NW.,, Washington. - of the fact that it will have tobe .- . . -~

. generated by manufacturers to comply .
with the requirements of the current-.. i
/. rule. In addition, the HCS requires labels . ]
+""final rule in the Federal Register enude .- to be placed on contairiers of hazardous et

* “Hazard Communication” (29 CFR-- “a _* chemicals regardless of where the - s
* '1910.1200; 43 FR 53230). The standard _:*: “container js being shipped. Thus lhe, P
requires chemical manufacturérs and .= label information is already mandated -

i " importers todssess the bazards of >;!: 2 throughout all industrial sectors. The - - « L
-"*proposed orders, and it is not lntended " chernicals which they produce or lmport. Agency anticipated that once the rule B
" to constitute an officlal interpretalion ¢ of " and to transmit information on such! -~ goes into effect, the situation in thé non- i
*_hazards to employees and employers . manufacturing industries could be B
¢ the manufacturing sector, Standard ¥:£ assessed 1o verify whether the ; 7 .
? Industrial Classification (SIC) Cades 20, information 13 actually becoming
1{, through 34, by means of contalner labels . available, or whether additional .,y - -
. and materdal gafety data sheets. w7814, . rulemaking would be required to eﬁsure
.. Employers In the manufacturing sector,: .. that it Is transmitted. . ' A
"are required o provide information >\ % - The Agency’s determinahon of the
.- coficerning hazardous chemicals to their appmpriate scope of industries to be

. employees by means ¢ ‘of “hazard At “covered was challenged in the Umted Ja

communicauon proframs. These " States Court of Appeals for the Third ", .* K
grams ‘are t6 include container Circuit {United. Steelworkers of Amenca .

V. Auchten?ﬁaF.ZdﬂB {3d Cir. 1985)) g

y the Commrssion . SUPPLEMENTARY | INFORMM’ION: On ::

“unwarranted, since it would lai ely;
duphcale lhe} efforts of the class achon

.aq&

‘The purpose of lhns analysis 18 lo

'?‘ &3 Y .J" "n 1!’"-'— “.\'4

,Q ..

29 cm Pads isw 1915 and 1926
[Docket No u-zzol

B

* employees should be explicitly cove d
: _ by the rule, and that OSHA had -~
" source 1llnesses and lnjurles through “inapproprialely drawn a dlstmciion in
“increased availability of information > % -, lerms of protection offered to emplwees o
. about the’hazards of the chemlcals. If > " in the various non-manufacturing- > -.;~
- employers have move information about - industries where. employees are exposed
the hazards, they will be able to design , . to ‘hazardous chemicals, ... e

R IIEF NI R + R
Noﬂce of Proposed Rulemaklng
"~ AGENCY: Occuphonal Safefy and Health '

NN and lmplement beuer prqtecuve :, - “The Third Circuit issued its oplmon on:
. measures for ‘their émployees. If - May 24, 1985. The Court essentially . .
P employees have auch informatlon. lhey, agreed with OSHA's analysis that,> ©

~ will be better able to pro!ect emselves. based upon the rate of cliemical soree £ -
" and to support and par;ri_qxpate their'. " _ illnesses.and injuries, the need fot.: 4.1
‘employer's protective’ programs. oy ~ hazard communicatjor programs may be
%'~ Although employeea in many:; {:, greatest in manufactunng. but the Court. -
_'industries are exposed to haza - did not concur that this determination. . =
. chemicals, OSHA determined that th should be used ta support not exphcu]y, E
S need for hazard communication s ; covenng the other industries. The Court _
_programs to aﬂeviaie the ri&ks of such “ was also unﬂpers;;r\;aded by OSHl.{\t" ’ j )
. expos‘ures was greatest in the iéig g+~ arguments that information wi ecome '
:’82?:;?::&;& cf)l:xl;?d?rinl; gﬂ;ﬁk‘s&e ";-manufacturlng ggfof. (Fora detailed whil , available in the non-manufacturing "¢ - |
" the rulé to clanfy ‘séveral specific] isaues " discussion of this determination, please ,; v “ sector when the current rates is in p ace. =
_ see the preamble ‘tothe final rule, 48 FR - _an that the particular circumstances....i:
srmation regardmg -53284-86, November 25, 1983). Although~ . justified a differentiation between.

. covered by Its Hazard Commumcano
 Standard (HCS) (29 CFR 1910.1200);
*which cuirténtly covers the s 35w -2
manufacturmg division, to other

O

rof -

. ﬁ,ese llema,; ..,3« 2By v t o ,manufacturing constitutes about 30% of = - . industries in terms of coverage under
‘b Cot ! i b e » 3 . total employment, jts employees account . the priority-getting discretion given'to .- 57
. DATE: Coimments must 3 recel " for more than 50% of the chemical: |,z - the Secretary of Labor by section 6(g) of -

be[ore February 25, 1986.“

- ARDRESS: Wriifen comrients mustbe
" submitted, in quadruplicate, Yo thé:

- source illnesses and injuries that are - the Occupational Safety and Health Acl.

= reported each year, Thus ihere appears -~ 29 U.S.C. 655(g). Although the Court ... .. -
3 5' " to be a disporportionate need for having " “acknowledged that “Section 6(g) clearly

. Dacket Officer, Docket No. H-022, ,". " information about hazards in. the 3 . permits the Secretary to set priorities for

Room N3670, Occupational Safety and - manufaeturing sector;7 (i) 5 . the use of the Agency's resources, and to -

Health Administration, 200 Conshtutxon . In addition, since the chemicals are v . promulgate standards sequentially,” the -

" Avenue NW., Washingfon, DC 20216, .;  developed and producedin the - ..;>- . Court found that OSHA “failed” to " :

(202) 523-7394. Written comments {"\ " manufacturing sector, the hazard w7 explain “why coverage of workers ; © ..

received, as well as all olher ‘ ~  information has to be generated there -+ outside the manufacturing sector would -

information in Docket H-022, 'will be’: " first, regardless of which other: > - -have senously impeded the rulemaking

. available for inspection and copying ﬂ‘ 3 mdustnes are covered. The producers of " process” or “why it is not feasible for .

this address, Monday through Fnday ;= the chemicals are in the best posifion to,  the same standard to be applied in other

8:15a.m. 10 445 pm. - 2,37 w0 ascertain the hazards, and to pass that:.  sectors where workers are exposed to-.;

FOR FURTHER INFORMATION CONTACT:- . information on to their customers using:  similar hazards.” 763 F. 2d at 738. .

Mr. Jumes F, Fosler. Director. Office of - the matenals OSHA belleves that much Therefore, in light of the Court's~ JETRER
< A - . .
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decision OSHA is reconsidering the .

" application of the HCS to employees in

‘non-manufacturing sectors. e ek
The reconsideration of this lssue had
already been initiated by OSHA prior to
the issuance of the Court's opinion. On -
March 4, 1985, the Assistant Secretary of
. Labor for OSHA asked the National
- Advisory Committee 6n Occupational
Safety and Health (NACOSH] to give .
OSHA its recommendation on the need
and feasibility of expanding the scope of .
coverage of the Hazard Commumcatxon
Standard. On June 21, 1985 NACOSH _: 2
“adopted the following recommendatxon.
[NACOSH] strongly endorses the .
. OSHA effort to promulgate a Hazard .

" Communication Standard and selection’
" of the manufacturing sector for its initlal 2
scope of overage. It is the consensus ™, .’

‘r

recommendation of the Cqmnuttee ‘that™
‘the scope of thé current Hazard |2
Communicatlon Standard should be

‘industries at as s arly’a time as posslble.,
Complete {mplemenation may téquire ;
" phasing in gradually. The BLS fiicidénce
rates of occupational illnésses, ‘and’’
other appropriafe factors, should be ;
* primary onsiderdtions fn' expandmg
coverage, The Comniittee furthier~ 7= 3+ 1.
recommends that OSHA estabhsh a taslr'
_force to address these issies.
- A review of thé rulemaking record
developed for Hazard Communication
(Docket H-022) reveals that while there ™
is considerable information concemmg T~
. worker exposure to hazardous = 27 ©-
" ciemicals in Indiistries othier than «
_manufacturing, there 1s very littler: :

_of employers {n those industries, or the
“applicability of the provisions as 7.7

_ presently drawn when considering the :¢5"
" diverse types of workplaces that’ may be

v encountered.- :"\)”9*‘ g uN

The purposeé of this notxce is to re
- open the record fo collect specific:-
information in these areas so that the
.Agency can respond to the Court’s .-
direction. In order not to unnecessanly ;
delay the regulatory process, the -« '
.comment period éstablished is relatwely
short (60 days), and the ueshons are
specific to those'areas where - S
" information is lacking. OSHA requests e

that respondents address these .. 5,4 .

questions, keying each response to the’ -’

" number of the quesfion it applies to.‘and

provide as much substantive data as
possible. Although all information is -

" welcome, an extensive record already -

exists, and gll information in that record
‘will be used. It should also be noted that
the need for the standard has already -
" been demonstrated, and the information .

current status of hazard commumcatlon

- "t Dl o

within the industries outside;

. of covering those industries in a manner

" submissions of information prevtously

» have'written hazard communication "

i and appropriate precautlonary
measures?:- £

'n_ provislons of the Hazard 7+ =
: Communication Standard, what =

.. to your industry? 55§ 5
't l;: azard Communication Standard to :
this

,hazard information? (For examiple, are
- there special problems’ associated with

information concerning current practices - - >
. 08 pac oF ; businesses?) What solutions to these® »".

: . problems can you suggest that would <

“where informatlon could be made
" accessible?.. ~"x :

workers? What current practices are

. encounter on the site? Is theré tramlngu
" “or information specrf'  th

8 , obtained about these cheinicals wh

" a successful approach? Are employees -~
_ required at this point {s to establish the,” - :

Lt
_'Y .

. specific hazards? Howlisa "7, "' :: "
determination made regarding the ¢ ) --'; )
‘appropriate protective measures to b'e
similar to the coverage of ;nanufactunng - implemented in this sltuatlon‘(;
in the current rule. Duplicate : - T 8 Are® consumer products”, usec in.
_ this industry In & manner that tesulis fn’
different exposure levels than would be:
~"encountered in consumer usage? Wha
" types of products are these? How Is* ;%
hazard informatlon obtamed for these o
products?.: ;<3¢ - 1 R K
7 9.1s this lndustry subject to state- ¢
. initiated “right-fo-know" laws? What
has been the industry's experience
under such state laws? Are thére: ot
- particular provisions that have been S
difficult to implement in this industry (313
80, what alternative provxsions are’
suggested 1o ensure employees rece lv,
the necessary | lnformatxon? To whatt
extent s the industry complylng !
the state laws?. .

manufacturlng. and the approprlateness

placed in the récord are not necessary.
- The questions are as follows:™2""
1. Please indicate the lndustry or
" industries to which the information "
supplied apphes (by SIC Code lf
possible).-.. -
2. What ls the current lndustry
+ practice regarding hazard Z. .. "7 %
" communication? Do employers generally’

* programs? Are contalners labeled? Are’~
- material safely data sheets available fof **
the hazardous chemicals? Are ¥t £37ix .
_ employees trained regardirig t the hazards} -
RAE ‘,;:c..J'.-
REAR PN W3 )l‘.x;‘t -'1""‘“‘l
- 8. What are the’ costs assoclated with
the aspects of hazard comimunication -
that are currently impleménted in the YT T
“industry? Please indicate by specific’ divr s Tother industries, there are several area
activity if possible; .. costs for tral X ”; jn the current standard where a number
labels, etc. Based on the present g <

1 clanﬁcations. OSHA is considermg re-
i, " opening the rulé on thése lssues. and is
. hereby inviting éomment ori the {1 1"
- . appropriateness of doing that, as well as > " -

4 If OSHA extended the provislons of , . the specifi¢ way in which the problems
may be addressed:‘ ‘s ¥ o

0, The Standard lncludes an: x, v
exemptron for “aiticles”. There have S
been many questions regardmg th

additional costs are estimated to be :
incurred if the standard were exten ded

dustry s written, whaf problems
% .might arise in obtaining or transmlttmg{.

the agricultiral industry of small'-:

wntten. Does the artlcle deﬁmtxon \
' and’e exemption in the current fule apply.
“to products produced or used in your

industry? If so, has it been dtfﬁcult to
apply the definition to these produc
What" suggestlons do you have for.

~ modifying or clarifying thie definitio
and exemptlon to address these
dlfﬁculues? v it

Fry A

11. The Hazard Commumcatxon
Standard exempts wood and wood
't products, such as lumber and paper, -
wn-. from coverage. Although these products

., may be flimmable or combustible, this .

potentxal hazard is considered to be
unmistal(able, and provision of ;7.7 ‘
- Information for this type of hazard wis -',.‘ -
thought to be unnécessary. OSHA did~
" not intend that this exemption include *
" “wood dust”, a substance for which the -
American Conference of Governmental
lndustnal Hygienists has estabhshed
" ‘exposure limits, but some have - . wn .;
interpreted it that way. Would it be
" exposed to the chemical involved .7 - appropriate to clarify that the wood
7 without recelvmg mformatlon about the and wood products 'exemphon does not -

NS R S S UL Ay Faret 30

still result in emiployees getting ! the
informatlon they need? i i 0n |
5. Does this Industry | have fixed work, R
sites? If not, is there some central point 'y
Y ’l

i -1‘5-

p—e
. 8. Does this industry have lransien
used to ensure such workers are. -, 3
apprised of the hazards they may

~ jobs performed? E
7. To'what extent are hazardous
chemicals purchased from retail
distributors? How is inférmation {

purchased from these types of #7r*
establishments? Do theretail st +*"
. distributors provide hazard lnformatnon?
" Are manufacturers confacted directly -

. for the information? If so, has this been -

DPMC-01932
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apply to “wood dust "? What problems
might result from this clarification, f.e.’

" is there any situation where coverage of .
wood dust would not be appropriate?

12. The rule includes a “floor” of * ..
' hazard chemicals, that i, it incorporates

“"and states that the'substances on these -
lists are to be considered hazardous in "~}
~ these lists: Since any dust can be -
consrdered a nuisance dust in some .

,7 coverage in'its’ compliance directive on * ‘
_. the rule {CPL 2-2.38) by stating that only
* those dusts fisted by the American ¥

"7 Conlerence of Governmental Industnal s " operating permils for three coke'gven ©...:
.. Hygienists in the nuisance particulate -**

: '; appendix of its annual Threshold Limit "

Value publication would be. covered by
the Hazard Commumcahon Standard. ;

f;" covered by the’ standard dsa health s

- _'_. hazard? Are there situations where: -1
" labels, material safety data sheets, and -
" training would be useful to employees

‘-.'UJ“\ 4..‘

Public Parncipatlon

: tlus notice must be received on or before -

addressed to the Docket Officer, Docket .-
. No. H-022D, Room N3670, Occupauonal

. DC 20210; (202) 523-7894. All written .,
” submigsions, as well as other ", " .
 information gathered by the Agency.
- will be oonsidered in any action take

submitted in T response to this notxce will .
‘be available for inspection and copying |
* in the Docket Office, Room N3670, at the
" above address. between the liours of

815am and445p.m. a N

Authonty and Slgnature

 This’ dbcument was prepared under )
the diréction of Patrick R. Tyson, Acting

37 - Assistant Secretary for Occupational

Safety and Health, U.S. Department of
Labor, 200 Constitution Avenue, Nw,* o
Washmgton, DC 20210. It is issued " -
pursuant to section 6(b} and 8(g} of the
Occupational Safely and Health Act (29
_USC. 855, 657]. AN ,

Signed at Washmgton DC. tl'ns zznd day of
November, 1385. : ; .
Patrick R Tyson. - '

Safety and Heolth. ;
{FR Doc. 85-28354 l"'lled 11-25—85 11 17 am]
BrLLING CODE 4510-2641 .-

«4ocrm’ansz S .
by reference several lists of chemicals %

all situations. Nuisance dust appears on i

... situations, OosHA futher clarified this <_—" -

0y

- ~particulates {40 CFR 81.315). Indiana ;
" submitied these limits as a revision to; i
=, the Indiana State Implementauon Plan K

* pATE: Coniments on'thls' icﬁon are du
¢ All written comments in response to i

February 25, 1986, in quadruplicate, - - ¢

. Safety and Health Administration, 200’ ;"j
Constitution Avenue NW., Washington,

o Indiana Air Pollution Contn;l .Division.

Wntten comments and materials R 'Q ; ’

.. FOR FURTHER INFORMATION cou'rAcn

.. Robert B. Miller Regulatory Analysis 7.
Section (5AR-26), U.S. Environmental ,
. Protection Agency, 230 South Dearborn ;.-
_ . Street, Clncago. Illmois 60604, (312] 886~ - £

ENVIRONMENTAL PROTECTION
AGENCY co

R

[A-S—FRL—2927-1] S -

Approval end Promutgatlon oi “4 :
lmplementatlon Ptans. Indiana_ - B

* AGENCY: U S. Envxronmental Protecuon
- Agency (USEPA). ' -

- ACTION: Notice of Proposed Rulemalqng.

'SUMMARY: Tlus nouce proposes to
approve certain emissions hmitauons -7
" and compliance techniques contained in-

- batteries located at Citizens Gas and
. Coke Utility in Indianapolis {Marion." :

"_County), Indiana, but to disapprove ' two:
limits for Coke Battery No. 1. Citizens ...+
Gas aid Coke |s located in a portion of

Marion County which is designated as
primary nonattainment area for i ¥

_for Marion County. .21z
by )anuary 27. 1988, :

ADDRESSES: Copies of tlxis proposed
revision are available for inspection ; at
the followmg addresses: .,

_U.S. Environmental Protection Agency

Region V, Air and Radiation Branch, . T

- 230 South Dearbom Street, Chxcago.
lllmors 60604 Y1 4his,

Indiana State Board of Health, 1330

Wntten Cominents ‘should be sent to‘
_Gary Culeziaf, Chief, Regulatory :
Analysis Section (SAR-26), Air and
. Radiation Branch, U.S. Environmental
Protecuon Agency, Region V, 230 South
Dearbom Street, Chicago. Illmors 80604.

e0dts -,

‘-"‘ WA At ./;

SUPPLEMENTARY lNFORMAﬂON: On

: January 18, 1984, the State of Indianas':- -

{State) submitted as a revision fo the =

" Indiana State Implementation Plan (SlP)

for total suspended particulates (TSP) :

~ certain operating conditions and limits. '

These were contained in Cemficatxon of

~ Operation {operating permits) Nos."
AchngAsstslontSecr'elary[orOctupabanal o {operating p )

06895, 06896, and 06897 and are - - :
applicable to three coke batteries at

" Citizens Gas and Coke Ultilities, the only
* coke batteries in Marion County.

; " Preamble” for Part D rulemaldngs e

i

(Augus

(September 17,1979), and 44 FR 67162

_must bé governed by approvable. ,, - a5
teasonably available control teclmology <
! '(RACT) emission limitations, and all .

-fequirements must be met, e: g.r test

" compliance schedules. Additionally, - _:
* " present einission limits in these areas

"cannot be relaxed wnhout an attamment N
demonstration. B

. loday's prop

Indiana.! These operating permits were
issued by the City of Indianapalis Alr '
Pollution Control Division, were
subsequently adopted by the State, and

" contain emission limitations and -

...... N

_ compliance techniques for'coke oveit *
* doors and pushing and quenching - .
_ operations. Citizens Gas and Coke is

located in Marion County’s Center - ' '::
. Township, which fs designated asa - -
" primary nonattamment area for T‘SP (40
CFR 81.315). _

The requxrements for an approvable
SIP are described jn a “General .

published at 44 FR 20372 (April 4, 1979]
44 FR 38583 (July 2, 1979), 44 FR 50371___. :

t 26, 1979), 44 FR 53761 -,

(November 23, 1979). For.a TSP SIP;:.
revision o be aweptable {n meeting the

applicable requirements of Part D, ..
“unless a completely approvable modeled
" attatnmient demonstration is submitted, ;-

all'emission points at industrial s sourees 9.

other applicable Section110 ; P ;q “
methods, inspection procedures, ... '

Specifically, for the ooke battenes at
Citizens Gas and Coke Utility, two of -
the three units at the Utility (Batteries H

“and E} are currently Federally regulated .=
" by SIP regulations only. However, the : :-

tbmd unit at the Utility, Coke Battery NO.

.1, is additionally regulated by

construction permits issued by the State ;

“and the City of Indianapolis in 1978. The :*
“requirements fn these construction - «-.¢"
"permits are also Federal enforceable. In

1983, the City of Indianapolis issued the

*. operating permits referenced above, *

" which added Certain, {dential emxssion e
“ limitations and operating oondmons at ::‘

? 7 all three units for doors, pushing s
"  operations, and quenching operahons. e

Tlle limits in tlle operatmg permits and ‘7‘

'Opera tingpermitsinlndiann are fasued for 8 :,5

‘ lxmitedperlodoltlme Tbesethreec‘tiuns(}almd'

Coke opersting permits expired in June 1884 On -
October 29, 1984, the Clty of Indanapolis fssued new 1
, Operating permits to Citizens Gas and Coke which .

**- contain simflar requirements foc Batteries E and H

to those on which USEPA fs proposing rulemaking™
today. For Batlery 1, the new operating permits doet .
. not seflect the State's SIP submitial, but the - .
" underlying construction permit. These new, .
enforceable permits must be submitted to USEP&
before will go to final rulemakmg on the lctlons in e
LY elmilar requirements for ' ="'~
. Batteries E and H are not submitted, USEPA will
_ disapprove all items in today's proposal, because B
they do not meet the State (local) enforcabihty o
requirements of 40 CFR51.22. -

N
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