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INTERIM OPERATING GUIDANCE FOR 9-27-83

AIR TOXIC SUBSTANCES:
NEW AND MODIFIED SOURCES

Purpose:

revised The ptapose of this guidance is: (a) to Improve the level of protection 
9-27-85 provided the general public from air toxic substances, and (b) to

provide a consistent procedure for permitting new and modified sources that emit 
air toxic substances.

Effective Date:

Plan approval applications submitted after December 31, 1983 shall be reviewed 
fcr conformance with this guidance. All new sources and modifications to 
existing sources subject to the provisions of Chapter 122 (New Source 
Performance Standards), Chapter 124 (National Emission Standards for Hazardous 
Air Pollutants) and Chapter 127 (Construction, Modification, Reactivation and 
Operation of Sources) shall be reviewed for conformance with this operating/ . 
guidance. The guidance shall remain in force until the adoption and 
Implementation of a formal air toxics program.

Existing Departmental regulations substantially reduce the amount of air toxic 
substances released to the atmosphere. These regulations include the provisions 
for plan approval under Chapter 127, the emission limitation provisions for 
particulates, sulfur oxides and volatile organic compounds (VOC) under 
Chapters 123 and 129, the New Source Performance Standards under Chapter 122, 
and National Emission Standards for Hazardous Air Pollutants (NESHAP) under 
Chapter 124.

The Department, however, is concerned that these existing regulations may not 
adequately protect public health in all situations because, for the most part, they 
address the criteria pollutants: ozone (VOC), particulates and sulfur oxides. An 
exception is Chapter 124 relating to NESHAP. However, the NESHAP program 
addresses a small list of substances and imposes requirements on only a few 
specifically identified source categories.
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Authority to Regulate Air Toxic Substances:

'Authority' to require plan approval applications for new and modified sources that 
would emit air toxic substances is provided under the Pennsylvania Air Pollution 
Control Act [the Act of January 8, I960, P.L. 2219 (2959), as amended 35 P.S.. 
54001 et seqj. Section 6.1 of the Act provides that no person may construct, 
assemble, install or modify an air contamination source without approval of the 
Department. The Department has the authority to refuse to grant approval to 
new or modified air contaminant sources when the sources are likely to cause air 
pollution. Subsection (d) states:

"(d) The department may refuse to grant approval for any stationary air 
contamination source...if it appears, from the data available to the 
department that the proposed source, or proposed changes in such 
source, are likely either to cause air pollution or to violate any board 
rule or regulation applicable to such source...." [emphasis added]

The Department's authority to regulate air contaminants is not limited to those 
air contaminants specifically identified in the regulations. "Air pollution'' is 
broadly defined in 5ection 3.(5) of the Act to include any contaminant that is or 
may be harmful to puDlic health, or which may unreasonably interfere with the 
comfortable enjoyment of life or property:

"Air Pollution." The presence in the outdoor atmosphere of any form of 
contaminant including but not limited to the discharging from stacxs,.. 
chimneys, openings, buildings, structures, open fires, vehicles, processes, cr 
any other source of any smoke, soot, fiy ash, dust, cinders, dirt, noxious or 
obnoxious acids, fumes, oxides, gases, vapors, odors, toxic or radioactive 
substances, waste, or any other matter in such place, manner, or concentra­
tion inimical or which may be inimical to the public health, safety, or 
welfare or which is, or may be injurious to human, plant or animal life, or to 
property, or which unreasonably interferes with the comfortable enjoyment 
of life or property. 35 P.S. 54003(5). [emphasis'adde<3

Appellate courts have upheld the Commonwealth*! authority to prevent "air 
pollution" without a regulation directed against the specific activity. (Midway 
Coal Company v. Commonwealth, 50 Pa. Commonwealth Court 326, 4lJ A.2d 
1139 (1980); Rush ton Mining Company v. Commonwealth, 18 Pa. Commonwealth 
Court 135, 323 A.2d 1S5 (1974)1 Courts nave also directed the Department to 
require plan approvals and permits when Departmental regulations did not 
specifically require plan approvals for certain construction and modification 
activities. [Mignatti Construction Company v. Commonwealth, 49 Pa. Common­
wealth Court 497, 411 A.2d 860 (1380)1

The Department has broad statutory powers to regulate air toxica. When the 
•actions of the Act mentioned above are considered together, the Department can 
require plan approvals for sources that would emit air toxic substances that 
present or may present a hazard to public health, safety or welfare. Further, the 
Department can grant or refuse approval even though the Environmental Quality _ 
Board has not adopted specific rules and regulations governing air toxic 
substances.
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The sir toxic interim cpscatijvg guidance win be implemented tfcroi*jh the Depart­
ment's on-geing activities trocar Chapters 123, 124 and 137* Sach plan approval 
application Emitted shall be reviewed to fl*nw the potential for public health 
hazards from the emission of air toxic substances. 1 This assessment shall be in 
addition to the review conducted for the air contaminants specified in 
Chapter 131 and other applicable standards of Article m. The assessment shall 
focus on the air toxic substances listed in Table 1.2

The assessment shall include a comparison of the potential maximum ambient “ 
concentration of the toxic substance with an air quality guideline for ttat 
siisstanc*. A chronic (annual) low-level exposure air quality guideline is specified 
in Table 1 for most of the substances that will be Included In the assessment.^ 
Documentation supporting each guideline is contained in Appendix A. For those 
substances in Table 1 that do not have a chronic air quality guideline, contact the 
Bureau's Air Toxic Coordinator for guidance.

In addition to the chronic assesment an acute (weekly) exposure assessment shall 
be conducted for 'Torraaidenyce* and 'Nickel and Compounds."

•^Glven the general lack of information on air toxics and the considerable 
uncertainty associated with assessing the public health hazards. Judgments must 
be cased cn the rpeciTic facts available in each case. This assessment is not 
intended to provide a precise point around which unqualified decisions can be 
made. Rather, a framework is provided from which decisions can be made based 
cn informed judgment. The methodology used in the assessment, however, should 
ensure consistency in fairness and rationality by precluding the arbitrary 
application of uninformed opinions.

The methodology also should ensure predictability in the review of plan 
approval applications. Industry needs predictability to assess Its own activities, to 
have assurance that Department judgments will not change unexpectedly and to 
ensure that one region's judgments will not be substantially different from 
another's.

*The list was developed by the Philadelphia County Department of Health; 
Air Management Services (AMS).

2 A MS developed the chronic (annual) air quality guideline for each listed 
substance. They were assisted tn this matter by an Ad Hoc Advisory Committee 
for Toxic Air Contaminants. The Ad Hoc Committee consisted of health 
professionals from academia, industry and public interest groups in the fields of 
toxicology, occupational medicine and industrial hygiene.
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'Tbs &cuts exposure air quality guidalinaa etaH be a factor «f I time* the chrcaic 
aJt aniity gutdelinaa.'* Tta» substance* are acted Sa Table I with the latter
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The air quality guidelines should be used only as a guide in decision-making. Also, 
the Department will consider information, submitted by the permit applicant or 
anyone else, that may sipport an air quality guideline different from a guideline 
specified in this interim operating guidance. To sustain a different air quality 
guideline the information must demonstrate that larger concentrations of the 
toxic si±*tance will not present a health hazard to the most sensitive members of 
society. All such information must be submitted to the Bureau's Air Toxic 
Coordinator for review prior to approval or denial of the plan approval 
application. The Air Toxic Coordinator shall use the best available expertise to 
evaluate the informatics.

Each source subject to the assessment shall be reviewed in accordance with the 
step-by-step procedure contained in Appendix B. Both chronic and acute 
expoaures shall be reviewed. In the procedure, the terms "substantially less than" 
and '•axsstantially greater than* shall be equated to a factor of 3. (A maximum 
ambient concentration greater than three times the air quality guideline stall be 
considered "substantially greater than." A maximum ambient concentration leas 
than one-third the air quality guideline shall be considered "substantially lose 
than." A maximum ambient concentration within a factor of three of the air 
quality guideline stall be considered "near.")

*The factors used to calculate the acute exposure air quality guidelines 
^ were established by the Department of Environmental Resources in consultation

with the Pennsylvania Department of Health, Division of Environmental Health.

®Tfce Department of Environmental Resources has determined that 
"Formaldehyde" and "Nickel and Compounds" should be included in the acuta 
exposure assessment. These substances have been shown to cause a sensitization 

revised reaction in humans. Since some of the population may already be sensitized, 
3/2/84 these substances have been included in the acute exposure assessment to provide 
' additional protection.

Approved

C7ITS-------------3:
Division of Abatement &TkAq>

X_____

llaoce

Effective*

January 1. 1984

Aaended* March 3, 1984 - Septeaber 27, 1985c ------ -----------
- 4

- ' liTr frYiiT i —*TJ . -i * W W • .O

i


