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Agent Orange, there was an orange barrel that was used in

Vietnam to dispense certain matters.

Is 2,4-D a component part of Agent Orange?

MR. ORTEGO: A type of 2,4-D was a component
part of Agent Orange. However, the 2,1-D which was a
component part of Agent Orange is a different chemical
than the chemical that is in Tordon 101.

THE COURT: Are there two different types of
2,4-D?

MR. ORTEGO: There are many types of 2,4-D, and
very different tybes, distinctly different.

THE COURT: And this is a 2,4-D case?

MR. ORTEGO: Yes, it is, Your Honor. And what I
would 1like to also let the Court know is that in the Agent
Orange litigation, on the stipulation of plaintiff's counsel,
all evidence regarding 2,4-D was dismissed volﬁntarily by
the plaintiffs in Agent Orange, and 2,4,5-T and dioxin was
the bad actor; and that it was a stipulation by plaintiff's
counsel, which Mr. Baldwin was, that 2,4-D was not in thne
Agent Orange case bcecause it wasn't the bad actor.

But what I have to emphasize, Your Honor, is
that the 2,4-D in the Tordon 101 is very different
chemically and its effects than any formulation of 2,4-D
which went in the Agent Orange. It's ten years older,
it's a different process, and it is a different chemical.
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2,4-D that is in Agent Orange is very different than the

2,4-0D that's in the Tordon 101.

MR. BALDWIN, SR.: Your Honor, if I may sav that
there will be an awful lot of literature in this case,
medical literature, about 2,4-D. Incidentally it will
talk about 2,4,5-T. In fact, I don't know hardly a study
about 2,4-D that doesn't also involve 2,4,5-T, and
incidentally it may mention Agent Orange. And certainly
the literature doesn't make the distinctions that Mr.

Ortego is making to the Court today. Now if there is such

a distinction, then of course I think that would go to the
weight.,  And certainly it is not my intention to get up.here
and start hollering "Agent Orange” and waving a flag and
trying to get a verdict on Agent Orange when really this is
2,4-D. I understand my burden is to show that the 2,4-D

was the cause of this man's death, and I expect to discharge
that burden, but I don't feel like I should be hampered

by when a legitimate study comes in thqt refers to either
Agent Orange, or 2,4,5-T, or dioxin in some form, that I noti
be able to show that in order for the Jury to get the
complete nicture.

MR. ORTEGO: If I can just add one thing, Your
Honor. The 2,4-D that's in the Tordon 101 was put on the
market in 1947, regulated by the EPA -- was studied all

those years. Agent Orange was on a limited time. The 2,4-D
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which i1s in the Tordon 101, is still manufactured and

regulated by the EPA —- totally different.  As vou know,
there is no Agent Orange anvmore, but the EPA and the
government still allows the special 2,4-D that we make
in the Tordon 101 to be manufactured. It pre-existed
Agent Orange; it survived Agent Orange; it's different.
And there are thousands of studies on 2,4-D alone --
thousands of studies of 2,4-D alone. It has nothing to
do with 2,4,5-T because it is a chemical that existed
before 2,4,5-T3 it exists now, it's all over. You can go
to your store and buy it. It's a totally different
chemical.

And what I am concerned, Your Honor, is that his
experts say it's the 2,4-D. One of his own experts, Dr.
Hay, savs he doesn't think there is any dioxin in 2,4-D.
That is the bad actor. And 1 think it we open the door
at this point for Agent Orange and 2,4,5-T, which is a
chemical totally unrelated, my client will not be able to
get a fair trial.

I don't have to talk about the Vietnam War, but
everyone knows Agent Orange and Vietnam go syvnonymously,
and the prejudice that will go to my c¢lient with regard to
that -- and there is no relevance, and if there is no
relevance whatsoever —-- if there is a particular study

that you come up with that vou think is so relevant, we

:12()6 (),IQQJ?



[ 2]

-13-
can redact those portions that talk about Agent Orange.

This chemical, Tordon 101, has nothing to do with Agent
Orange chemically nor commercially.

THE COURT: I am going to adhere to my prior
ruling. Any other matters to be brought up at this time
before we bring the Jury in?

MR. ORTEGO: One other matter, Your Honor.

THE COURT: Al1l right.

MR. ORTEGO: And I will be quick. It's a matter,
a little personal, with me. The Court ordered attorney's
fees against me on a matter, and I think there was some
miscommunication, and for my own reputation, with regard
to this §750, I'd like to talk to the Court about that.

THE COURT: Have you attorneyvs worked all the
problems out that called for that sanction?

MR. ORTEGO: Yes, Your Honor, we have.

MR. BALDWIN, SR.: Yes, Your Honor.

THE COURT: All right, I will go ahead and do
away with that attorney's fees sanction.

MR. ORTEGO: 1 appreciate that. Thank you, sir.

THE COURT: A1l right. Yes, sir?

MR. BALDWIN, SR.: Well, he was to give us the
file of Dr. Newton.

MR. ORTEGO: 1 have that. 1 will give that to

you. That is not a problem.

1207 p-oiaso
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TIE COURT: Well, do vou want it now?

MR. BALDWIN, SR.: Yes, sir.

MR. ORTEGO: It is being shipped. It should be
in the hotel now. I can get it to vou within ten minutes.

If you want I can get that right now for yvou. I just did

not bring it with me, but I have got it. It is an expert's
deposition that was taken, Your Honor, and I had the file 5
shipped to me here in Marshall.

THE COURT: Have that to Mr. Baldwin before noon.

MR. ORTEGO: I will do that now, sir. %

THE COURT: All right.

MR. ORTEGO: There is just one other matter.

I think, Mr. Baldwin, you are going to play the tape, I
assume, of Mr. Greenhill?

MR. BALDWIN, SR.: (Nodding affirmatively)

MR. ORTEGO: Have vyou redacted it pursuant to
the Court's Order?

MR. BALDWIN, SR.: Yes, Your Honor, we have taken
out the portion of the tape in accordance with the Court
Order eliminating the references to marijuana and eliminated
the matters that you were objecting to.

MR. ORTEGO: Okayv, because there were just
certain lines -- not many, so it shouldn't have hurt the
tape, which the Court said had to come out. As long as

those are out. I didn't want to interrupt when you played

1208 D-1a?]
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the tapec.
MR. BALDWIN, SR.: That has been done, Your Honor.
THE COURT: All right.
MR. BALDWIN, SR.: Thank vou.
THE COURT: Anvthing else before we bring the
Jury in?

MR. BAIDWIN, SR.: On this motion, on this Order I
of the Court, I intended to go through documents with my
expert, and just'about every document I have got refers
to 2,4,5-T as one of the family of the phenoxys. I g
certainly wish the Court would relax his order to let us ;
refer td those other chemical compounds. I would certainly
be willing not to refer to‘Agenf Orange in any form, or
to Vietnam or to napalm, but --

THE COURT: Now let me ask you this, and I am not
trying to cut anybody off from their legitimate proof --

MR. BAILDWIN, SR.: I don't see how I can prove
my case if I can't mention those.

MR. ORTEGO: What I would be willing to do, I i
can come up -- |

THE COURT: Just a minute.

MR. ORTEGO: I am sorry, Judge.

THE COURT: I am not trving to cut anybody off
from proving their case, but I can see very readily why if

we interject Agent Orange in this case, when I understand

12069 O-1232



to

13

14

15

17

18

19

-16- |
that it is not part of 2,4-D, that it is going to prejudice

the rights of this Defendant. I don't think there is anyv
question about that,

MR. BALDWIN, SR.: First of all, I don't intend
to inject Agent Orange, as such.

THE COURT: Well, if you mention and start talking .
about Agent Orange, the mere mention of it, Mr. Baldwin, |
is an inflammatory thing.

MR. BALDWIN, SR.: Well, can we show documents
that refer to 2,4,5-T? You see, one of our claims is that——é
there is this document that we fought over--that the 2,4,5-D§
process has impurities in the form of dioxins. Now, I ﬁm
not talking about Agent Orange now. [ am talking about
another phase of the Court's ruling on those impurities.
Certainly we ought to be able to show that to the Jury.

THE COURT: Show the 2,1,5-T?

MR. BAIDWIN, SR.: 2,4,5-D.

THE COURT: "D."

MR. ORTEGO: 2,4-D.

THE COURT: 2,4,5-T is the way it's mentioned.

MR. ORTEGO: It is a different chemical.

MR. BALDWIN, SR.: 2,4-D.

THE COURT: Is 2,4,5-D a dioxin that is a part of

MR. BALDWIN, SR.: No, Your Honor. Let me back up.

~
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It's 2,4-D is a chemical substance referred to as phenoxy

acid, and there is 2,4,5-T which is another phenoxy acid.

I don't say that that's what caused this man's problem,

but in a lot of these documents -- I just don't see how --
the studies go together, they refer to 2,4,5-T, they refer
to 2,4,5-D. There is literature that says that 2,4,5-D willj

do one thing, and 2,4,5-T may do something else. I think, i
I
you know, that's what I want to show. :

Now there are dioxins that we say are chemical
compounds that are inherent in the process of 2,4-D, and

certainly

|

-~ you know the Jury may not believe us. They i
may come and run over us with a truck and prove we are
wrong, but certainly if our expert claims that and thinks ;
that, he ought to be able to tell it to the Jury and show
the documentary evidence to support it.
MR. ORTEGO: I guess I can -- if I can help out,
Judge, I think 1 have a solution to the problem. ;
MR. BALDWIN, SR.: I don't care about mentioning é
Agent Orange, as such. !
THE COURT: 1 am not going to allow you to mention:
Agent Orange, Vietnam, or napalm.
MR. BALDWIN, SR.: All right.
MR. ORTEGO: The only other thing, Judge, is
that --

MR. BALDWIN, SR.: I think I can try my case with

1211 0-1a34
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that.

MR. ORTEGO: No, I think I could find a compromise?
that will work, and that's why I didn'r mean to interrupt.
There is no 2,4,5-T in Tordon 101. That was in Agent
Orange. That is the bad actor. I mean --

MR. BALDWIN, SR.: 2,4-D was also in Agent Orange.

MR. ORTEGO: Okay. But what I am willing to do

is I read your expert's deposition. I don't know your case
better than I do (sic). 1It's your expert's contention that

there are contaminuants in 2,4-D and there are xanthones,

which are not dioxins. I did not put that in my Motion in
Limine in fairness because T knew that would not be appro-
priate at that point, because that is what they are going to
rely on. If your expert talks about impurities, such as
xanthones, that should be allowed. I have no problem, if
you can prove re¢levancy. But there is no evidence about
that. The impurities you should be able to talk about.

I have no problem with that, and I will gladly sit down
with the documents with you after court to work it out.
But dioxin has been associated, according to some papers,
with 2,4,5-T, not with 2,4-D, not with Tordon 101. 1It's
the xanthones that Dr. Teitelbaum wants to talk about, and
I think that's fair. And when we get to the impurities,
if the documents -- I will sit down with you, I will work

it out, but I don't think he should be talking about the

1212 D-1a25
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2,4,5-T which has nothing to do with this case. It's really’

!
guilt by association, the Agent Orange, napalm, or Vietnam.

But if you want to talk about 2,4-D, the chemical which we

have here, and the impurities that can be in 2,4-D, I don't
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have a problem with that. I think that's fair.

MR. BALDWIN, SR.: You know, the only way I am
going to refer to 2,4,5-T is where it is incidentally
mentioned in a study 1 use.

MR. ORTEQO: But if it is not in the product,
what relevance does it have?

THE COURT: Are you trying to prove that 2,4,5-T
had anything to do with the death of Mr. Peteet?

MR. BALDWIN, SR.: No, sir.

THE COURT: Well, why do you want to mention it?

MR. BALDWIN, SR.: Well, because they are so
intermixed in the documents that I have, I don't see how --
I don't see how we could take every reference to 2,4-T out
of the documents, and if we did it wouldn't make any sense.
I think you can cure that with an instruction, Your Honor.
There is nothing inflammatory about the word "2,4,5-T."

THE COURT: No, I understand that. But what 1
am trying to get through my head is if 2,4,5 -- and 1 am
asking for information from both of you gentlemen -- if
2,4,5-T, which is the designation of all of this other

stuff here that's mentioned --

1213 D-12.26
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THE COURT: -- if 2,1,5-T has nothing to do with

this case with reference to the deat

h of Mr. Peteet

why interject it, number one? Number two now, I direct

this

to Mr. Ortego, I think vou will admit that the mere mention

of 2,4,5-T has no inflammatory side

effects?

MR. ORTEGO: It does a little, Judge, because

2,4,5-T was taken off the market by
Protection. Agency.

THE COURT: I understand,
body on this jury who knows that --

MR. ORTEGO: Okay.

THE COURT: -- and who is
believe, any inflammatory belief to
2,4,5-T.

MR. ORTEGO: I agree with

of the word 2,4,5-T, but I don't think Mr. Baldwin is going

to stop there. What he is going to

the Environmental

but there is not any-

going to attach, I don't:

the mere mention of

vou, the mere mention

sayv is that there have

been studies with 2,4,5-T, there have been some dioxin,

these are all the same. He is going to try to lump that

chemical --

and

THE COURT: Well, he has already stated to the

Court that he is not trying to prove that 2,4,5-T had

anything to do with the death of Mr.

MR. BALDWIN, SR.: That's

Peteet.

right.

1214
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THE COURT: Now if it calls for an instruction

to the Jury that they are instructed that 2,4,5-T will not
be considered in any way as having anvthing to do with the
death of Mr. Peteet, I think vou are protected. I think the
Defendant is protected.

MR. ORTEGO: 1 am not going to sit here and argue
on every point. 1 guess --

THE COURT: And from what Mr. Baldwin says, he is
not contending that that is a part of any causation on his

I

death, but it is merely a part of a formula or something %
that you want to introduce? %

MR. BALDWIN, SR.: Well, Your Honor, here is -

THE COURT: Give me an example of how you wish
to use 2,4,5-T.

MR. BALDWIN, SR.: Here is a document that I
intend to offer into evidence, and I have literally mavbe
40 or 50 medical articles that I want to offer into evidence.
And this one says: it is an evaluation of the carcinogenic
risk of chemicals to humans; some fumigants, the Herbicides
2,4-D and 2,4,5-T, chlorinated dibenzodioxins and miscel-
laneous industrial chemicals. Now that is referring to
2,4-D, 2,4,5-T; it refers to a lot of other chemicals,
ancd it states whether or not they think they are carcinogens.
But that's once article that I want to offer.

Now, I don't see how I can take this study and use

1215 D-123%
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it and have the jury make anyv sense out of it and not refer

to anything in there but 2,4-D.

Here is another example, one of the Hardell
studies which is going to be important in this case.
"Relation of soft-tissue sarcoma, malignant lvmphoma and
colon cancer to phenoxy acids." 2,4,5-T is a phenoxy acid,

chlorophenols and other agents.” And there it refers to --

it may or may not refer to 2,4,5-T. I don't remember, but
I am sure it probably does. But it explains it.

I am just saying that it would cripple me to where

my case wouldn't make any sense if I couldn't read these
documents in context.

THE COURT: Well, you are still not contending
that 2,4,5-T had anything to do with the death of Mr.
Peteet?

MR. BALDWIN, SR.: That is right, Your Honor.

THE COURT: I am going to allow you to mention
2,4,5-T, with the understanding that the Court will, if
it's used, instruct fhe Jury, by agreement of counsel here,
that that has nothing to do with the death of Mr.. Peteet.

MR. ORTEGO: Okay, Your Honor.

THE COURT: All right.

MR. BALDWIN, SR.: And the only thing left is
reference to dioxins, if we get into that.

MR. ORTEGO: Well see, this is where it starts,

1216 D-1227
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Judge. That's why I get frustrated.

THE COURT: Well now --

MR. ORTEGO: There is no dioxin in 2 --

THE COURT: There are many dioxins. |

MR. BALDWIN, SR.: That's right, there are many. |

THE COURT: There are many dioxins, but you are
only claiming and 2,4-D is one of them?

MR. BALDWIN, SR.: No, 2,4-D is not a dioxin.

THE COURT: It is not a dioxin?

MR. BALDWIN, SR.: No, sir.

THE COURT: Well, I am getting educated along
with how this jury is going to look at all of this business.

MR. ORTEGO: They are going to get confused, and
that is why I am concerned if we start bringing in other
chemicals --

MR. BALDWIN, SR.: That is my job.

MR. ORTEGO: I know that's your job, and I don't
think that is fair. !

THE COURT: I am going to allow 2,4,5-T to be used’
in the perspective that I just indicated, with the under-
standing that the Court will instruct at the proper time
that 2,4,5-T will not be considered by the jury in any way
as causing any illness or death of Mr. Allen Peteet.

MR. BALDWIN, SR.: And let me -- mav I make a

suggestion on dioxins? Let me go into it, and if the Court
!
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feels T am going into it in an improper way --

MR. ORTEGO: No.

MR. BALDWIN, SR.: -- then instruct the jury and
tell me what I can and can't do.

THE COURT: Well, just don't get into it until you:
approach the bench. I

MR. BALDWIN, SR.: All right.

MR. ORTEGO: I think so, because I don't think,
Judge, if dioxins are mentioned, unless there is some
connection.

THE COURT: 1 am not going to try this case on
some theory that is not-here.

MR. ORTEGO: That is what [ am afraid of.

MR. BALDWIN, SR.: Well, I don't have any
intention of doing that, Judge.

MR. ORTLEGO: So we will approach on dioxins.

THE COURT: I understand. But I am just not
going to get into the record anything that's not --

MR. ORTEGO: Fine, that's fair, Your Honor.

THE COURT: -- substantive to the trial of this
case.,

MR. ORTEGO: Thank you, Your Honor.

THE COURT: Anything else before we --

(Mr. Baldwin, Jr. standing)

THE COURT: All right, sir.

1218 D12
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MR. BALDWIN, JR.: I know it's bv accident, but

you kecep referring to this case as Peteet and it's Ms.
Greenhill.

THE COURT: I understand, but it started
out that way but it is Mrs. Greenhill now.

MR. BALDWIN, JR.: Yes, sir.

THE COURT: All right.

MR. ORTEGO: Judge, I would like to invoke the
Rule with regard'to witnesses who are going to testify
about sitting in the courtroom.

MR. BALDWIN, SR.: 1Is Mr. Pierce going to
participate in the trial or is he going to be a witness?

MR. ORTEGO: Mr. Pierce is a lawyer. He is my
partner, so he is not going to be a witness. He is with
my law firm.
| MR. BALDWIN, SR.: 1 understand. I just didn't
know if he was going to participate. e told the Jury
Monday he was not.

MR. ORTEGO: Oh, no, Dr. Pierce is not an expert
witness, even though it.would be economical, I guess.

THE COURT: All right, do you want to invoke
the Rule before we select the jury?

MR. ORTEGO: Before we open, ves, please, Your
lHHonor.

THE COURT: All right. Those who are to testify

1219 o-jaya



tJ

in this case that are not parties to this suit, pleasgzgzand)
.
and be sworn as a witness.
THE COURT: Well, evidently we have no one here.
If anyone comes in the courtroom, I just leave that_
responsibility with the attorneys to advise the Court that

a witness is in the courtroom. At that time we will invoke

the Rule.

MR. ORTEGO: Yes, Your Honor.

THE COURT: Bring the Jury in, please. I am going!
to give each side fifteen minutes to voir dire the jury at !
the proper time. [

MR. BALDWIN, SR.: You mean to make opening
statements?

THE COURT: Make the opening statements.

(Jury in at 9:23 a.m.; open court, all parties present)i

THE COURT: The Court calls the case of Ann
Greenhill, et al, versus Dow Chemical Company. What says
the Plaintiff?

MR. BALDWIN, SR.: The Plaintiff is ready, Your

Honor.

THE COURT: The Defendant?
MR. ORTEGO: The Defendant is ready, Your Honor.
THE COURT: All right. Ladies and gentlemen,

we have had some matters that we had to take up out of the

presence of the jury, so that is the reason for this slight

1220 D-1a43



(29 ]

13

14

15

17

I8

19

delay this morning.

Ladies and gentlemen, let me take a few minutes
to discuss>your role in this case, myv role and the role
that will be played by the lawyers and participants. We !
start, when we don't have prior motions and things to take
care of, at nine o'clock. We will go until about ten or
ten fifteen and take a ten to fifteen minute break, and

we will come back and go until noon, and then recess until

one thirty, come back and go until about two fifteen or two

thirty; we will take a break then, and then come back and

e ————— -

go until five o'clock. Now we are not going_to go until
five today because the Court has a matter that he has got
to take up. We are going to adjourn today at four o'fclock.
You and I share a similar role but one that has
some basic differences. We both will serve as judges of
this case -- you will judge the facts and I will judge the
law. It will be my responsibility to generally manage the
trial, make any legal rulings that may be necessary during i

the course of the trial. I will rule on questions'of

evidence, and then I will give vou some instructions at
the conclusion of this trial. It will be my responsibility
to generally manage the trial, as I say, and make any
legal rulings that might be necessary.

Keep in mind that you are the sole and exclusive
judges of the facts of this case. You are to determine
|
i
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from the evidence admitted in this record what really

hanpened. Now there are some restrictions on the manner

in which you have to make that judgement. First, yvou must

restrict your judgement to the evidence that ié admitted
in the record of this case. What vou have seen or heard
outside the courtroom or may see or hear outside the
courtroom during the courée of trial is not evidence.
Now evidence will come to vou basically in two
forms. First, direct and indirect ecvidence. Direct
evidence is usually an account of an occurrence by an
evewitness who might testify: "I was at a certain place
at a certain time and saw a certain thing happen."”
Indirect evidence is many. times referred to as
"circumstantial evidence.”" Circumstantial evidence, or
indirect evidence, is nroof of a chain of circumstances
that noints either to the existence or non-existence of

a fact or facts in controversy.

For organizational nurnoses, if there are exhibits

introduced into evidence, the Court will require that they

are numbered Plaintiff's Exhibit 1, 2, 3, 4 -- whatever;

Defendant's Exhibits 1, 2, 3, 4, 5. They may be of tangible

items, such as nieces of vronerty, nieces of equipment,

medical reports, medical bills, or some sort of engineering

report, or whatever. If they are received in evidence,

then they will be available for you to examine during your

D-1245
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deliberation nrocess. Now, I will probably restrict your

access to the exhibits during the course of the trial
because it is difficult for vou to examine an exhibit
there in the jury box and listen to someone testify here
at the same time. Now itmay be at some point in the case,
and I will say this to the attorneys, you may find it
necessary to have some bit of evidence given to the jury
to examine, so bring it to my attention and we can work
something out in that regard.

As you perform your role as a judge of the facts,
it is appropriate for you to consider any matter in evidence
that tends to indicate to you whether a particular witness
or a particular piece of evidence is credible and worthy of

vour belief. You may and should consider a witness's manner

and demeanor on the stand, the witness's age, educational
exnerience, the witness's background, what onportunity the
witness might have had to observe what he or she may be
testifying about. Consider whether the testimony of a
witness is supnorted or contradicted by other evidence in
this case. These are all factors that vou can use in your
subjective evaluation of the evidence to determine whether
it makes sense, whether it is believable and credible and
worthy of you basing a judgement on that testimony. This
is where your common sense enters into the picture.

The first thing vou will hear during this trial

e
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will be the opening statements of the lawyers. The

attornevs will not argue the case at this point. The
proper role for counsel during their onening statement

is to apprise the jury of his contentions, what he exnects
to prove, who the witnesses mayv be, and how the evidence
in this case fits with the legal rules that govern this
type of case.

When the opnening statements are concluded, we
will then move into the evidence nhase of the trial. When
the evidence is over, then yvou will hear arguments of the
lawyvers and receive instructions from the Court. Now that

i1s the apnronriate time for the lawvers to argue the case

to you. That is when they try to versuade you how yvou should

view the evidence and what your verdict should be. Then
vou will begin your decision-making pbrocess, that is your
deliberations of this case.

Now keep in mind that during Lhe coursé of this
trial it would be inappronriate for vou to discuss this
case with anvone or nermit anyone to discuss it with you
or in your nresence. It also, in my oninion, is inapnro-
nriate for you to begin discussing the merits of this case
even with one another until vou have heard all the evidence
and received the Court's instructions. Therefore, I ask
you to wait until the case is over and have your joint

discussions of the evidence during the deliberation nhase.
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You should not read or listen to anything touching.

on this case in any way. If anvone should try to talk to
vou about it, and I am sure they will not, but if they do
bring it tQ my attention immediately.

Now, don't try to do any research or make any
investigation about this case on vour own. Do not form any
oninion until all the evidence has been nresented. Now
remember that the Plaintiff in this case has the burden of

proof and must prove her case to your satisfaction by a

preponderance of the evidence. Prenonderance of the evidencd

means that the facts in controversyare more likely true
than not truec. It means the greater weight and degree'of
credihble testimony. |

Now certain things are not evidence and must not
be considered bv you, and I am going to list them for yvou
now. First, statements, arguments and questions by the
lawvers does nol constitute evidence. It is not evidence.
Objections to questions that are asked are not evidence.
Now lawyers have an obligation to their client to make
an objection when they believe that the evidence that is
being offered is imnroper under the Rules of Evidence. You
should not be influenced in any way by the Court's ruling.
If the objection is sustained by me, ignore the question.
If the objection is overruled by me, treat the answer like

any other. Il you are instructed that some item of
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evidence 1s received for a limited purnose only, vou must
follow that instruction.

Third, testimony the Court has excluded, or told
vou to disregard, is not evidence and must not be considered
in any wayv. Four, anvthing vou mav have seen or heard out-
side the courtroom is not evidence and must be disregarded.

Now after these opening statements have been
given, which will follow this, the trial begins. The
Plaintiff will pnresent his witnesses and the opposing
party or parties may cross-examine those witnesses. The
Defendant will present his witnesses, and the Plaintiff has
the opportunity to cross-examine those witnesses.

After that portion of the trial has been com-
nleted, the attorneys will then make their closing arguments
and will summarize and interpret the evidence, ard try to
interpret that evidence for vou. The Court will at this
noint give you instructions on the law after which time vou
will then retire to deliberate on yvour verdict.

Now this concludes the preliminary remarks and
instructions, and I assume we are now ready to proceed?

MR. BALDWIN, SR.: Yes, Your Honor.

THE COURT: Have anyv witnesses or nersons come
into the c¢ourtroom since the reading of the charge that
would nrobably be witnesses in the case?

MR. ORTEGO: No, Your Honor.
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THE COURT: All right, the Plaintiff has

[ifteen minutes to make the opening statement.

MR. BALDWIN, SR.: Mav it »nlease the Court and
ltadies and gentlemen of the Jury. As vou receall, 1
am Scott Baldwin, and I renresent Ms. Greenhill. And
this case involves the sad storv of the death of her
husband, James Greenhill, who prematurely met his death
as a result of dying of cancer.

Mr. Greenhill worked in the National Forest
hecause he wanted to be outside. He was what is commonly
referred to as a "hacker and a squirter."” He worked
with various herbicides, predominately 2,4-D and Tordon
101. Tordon 101 is a mixture of 2,4-D and nicloram. All
of these chemicals were made by Dow Chemical Company.

Now, Mr. Greenhill was heavily exposed to thesé
chemicals that I have mentioned. At the end of the day he
would come home his pants leg would be literally soaked and
sticking to his skin. His job required him to hack a tree
and then to carry a jug around and squirt where they hacked
in ()rdo} to kill the big trees in the forest.,

e had a red rash that came about almost immed-
iately and didn't go away. Ile contacted lvmphoma, which is

cancer, cancer of the lymph system, and he died a very

1227 D-290



(9]

i
i

-35-
lymphoma. Lymphoma is simply o cancer of the lymph system.

The lymph system s a system in vour body that carries
fluids, kind of almost like your blood svstem; and there
are various Kinds of cancers of the lyvmph sistem, one of

which is lodgkin's disease, which is a disease that is very

little understood. Some neople have described it as bizarre)|

and it is very difficult to diagnose. There are highly
qualified doctors who will disagree about the diagnosis of
Hodgkin's disease. It's like yvou heuar the old story about

the monks used to sit around in years of old and argue

about how many angels can dance on the head of a pin, for

endless hours. That's almost the way it is about diagnosing .

Hodgkin's discase.

But this Defendant says, "No, it's Hodgkin's
disease. It's that; it's nothing else.” They have
assembled a veritable team ol doctors {rom around the
country to come and tell vou their story; and vou will hear
them. I say that I don't think it's Hodgkin's disease, but

that it doesn't matter. It's lymphoma, cancer of the lymph

svstem, and it's our burden to show to vou that it was causeq

by his exnosurce to 2,4-D. And 1 submit that 1 don't think at

the end when you have to answer questions for the Court,

he's going to ask you one question about Hodgkin's disease.
@

The question you are going to have to determine is did the

Delfendant make a product that was dangerous? @%id they fail
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to warn the Plaintiff of its dangers? And was that a

proximate cause of his decath? And I submit to you that
we will bring to you a highly qualified toxicologist who
will say that the answer to that question is ves, that 2,4-D
in his opinion, contributed to the death of Mr. Greenhill.
And I submit to you further that we will bring
overwhelming evidence that they failed to make any kind of
warning about the serious nature of 2,1-D. They had a little
warning about skin irritants, or something like that.
So then that turns us to the question of damages.

Mr. Greenhill was 38 years of age, a young man. He was

married. He loved the outdoors. He was happv. He was
kind of laid-back type person. Suddenly he was stricken.
He was working with 2,4-D. He was hacking in the forests, i
as I told you. He didn't know that 2,4-D, Tordon 101, was ;
dangerous. He didn't know it would cuuse serious neurologicali
problems.  He didn't know that it might cause cancer. He
didn't know that it would kill you. Nobody told him.

His illness was diagnosed in 18979, and it progressed

till 1986. You will hear how he suffered, how he became

deathly i1l from the radiation treatments, the chemical

therapy he had to take. He vemited hours on end. You will |
hear how that his suffering was so intense that he talked

seriously about taking his own life. You will hear about

how they had to stop the chemotherapy because his body
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couldn't take it any longer. So it will be vour duty to

award damages in this case, and it is not myv purpose now

to talk in great detail about the dumugvs, except 1o say
there are certain elements that His Honor will tell vou vou
should consider.

First of all, the medical billsare in the range of
$100,000. You will consider what he would have earned had
he worked over his life expectancy and contributed to his
family. You will consider his care, nurture and guidance
to his family, and how they have lost it. You will consider
the loss of society, the loss of household services. What
is it worth to be a husband or to lose a husband? And,
finally, you will consider the tremendous suflfering he went

through.

|

i
{

I submit to you that vou can't return Mr. Greenhillj

vou can only return a verdict for monev damages, and that
damages in the range of $3 million would not be inappropriate
in this case for the loss of a father and for the loss of a
husband. Thank you very much.

MR. ORTEGO: May it please the Court, Mr. Baldwin,
ladies and gentlemen of the Jury. The last time I spoke to
you was about two weeks ago during voir dire. I would like
to thank yvou all for your patience during that time, which
some of you thought probably got very tedious; but that was

a very important stage for Mr. Baldwin and myself, because

|
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we feel we have now selected seven intelligent peovle who
have agreed to judge the facts on this case without con-
sideration of sympathy or prejudice.

Now, His Honor will instruct vou thap the burden
of proof is on Mr. Baldwin, and vou all promised that you
would not hold that against me. I need not prove anything.
Mr. Baldwin must prove that we are responsible for his
client's death. But it won't be that difficult for you in
some ways. I anticipate you will see evidence.

Now, Mr. Baldwin just told vou his story, and he
told it very well. He told you about a man who lived and
worked in Oregon, and a man who suffcered and lived with his
family uand died in Arkansas.

As we talked about in jury selection, there are
two sides to every story. Mr. Baldwin just told vou his
side, and if it were as simple as he just made it out to be,
there would he no nced for any of us to be here. I am going
to tell you our side of the story, and I submit to you Mr.
Baldwin's side was not completely correct and it was incom-
plete.

I would now like to discuss with you our side of
the story. But before 1 do that, I think it is very
important that we talk about one thing. I don't want you
to get frightened by this case. We will talk about the

sympathy a little later. I don't want vou to sit there and
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say, ''Oh, this is a science case. I can't deal with this.

This is above me.” You are sitting here as iurors because

vou can deal with this. Don't get frightened away by this

case. Keep in mind that the suame common sense that you are
going to use in your home when you make én important decision
is what you are going to do here. Don't get fooled. Stick
to the hard, cold facts -- not suggestions, not innuendos,
not emotion -- facts. Look at the evidence, and it will be
a case that vou can decide without any difficulty.

To briefly summarize what the Plaintiff contends,
Mr. Greenhill was a seasonal employee for the United States
Forest Service for 1977 and 1978, or a couple of years in

there. What I mean by seasonal is that there are times

throughout the veuar in which the Forest Service would hire !
people for eight or nine months to work in the forest; and
whiat they primarily did was light lorest fires in Oregong
and they planted .trees and theyv did other work in the TForest
Service. :
There was a time, just like in agriculture, that
you can use weed Killers, and for a short time Mr. Greenhill
did use aweed killer, and he says it was ours, Tordon 101. |
And that was his exposure for those two years when he was
working in the Forest Service, and his exposure will come
out later. He was a seasonal, part-time employee, and part

of that part-time work in that year he did use weed killers,
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according to him.
Now, he did something, hack and squirt. There is ?
nothing mysterious about that. What vou will see is that
hack and squirt involves an ax and a Windex bottle, and
I think vou might hear teslimony'on that. There is nothing
mysterious about this. And Plaintiff{ contends, rightfully
s0, Mr. Baldwin (sic¢) suffered and died. His Hodgkin's
disease was diagnosed in 1979.
THE COURT: Mr. Baldwin sulfered, or Mr. Green-
hill suffered?

MR. ORTEGO: No, I am sorry, Mr. Baldwin. Mr.

Greenhill suffered. I am glad you are listening, Judge.
I am sorry, Mr. Baldwin, I apolagize, sir.

We can't be sure what the witnesses are going to
testify to, but we have some idea. And one of the witnesses,
I think Mr. Baldwin is going to call, is a Dr. Daniel
Teitelbaum. lle is the toxicologist he talked about, and you
are going to have to evaluate his testimony. And while vou
evaluate his testimony, keep in mind that Mr. Baldwin is
going to have to bring testimony in to vou here that our
product, which is going to be the 2,4-D caused Mr. Green-
hill's Hlodgkin's disease. He is going to have to call
medical witnesses to do that. [ am going to comment on
these medical witnesses, but 1 want vou to keep one thing
in mind in your daily life -- just because someone says it

i
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might be so, it's not necessarily so. And that's what vou 5

are herec for. You have got to evaluate the witnesses.

If Dr. Teitelbaum testifies, I want vou to keep
a couple of things in mind. When he comes on the witness
stand, evaluate his crédentials and experience. Ask what
his credentials and experience are. Ask vourself when he
testifies whether is he bhelievable, or is he really just an

advocate [or a particular cause? Ask yourself what he

relied upon when he gave his opinion? Listen carefully to g
him when he admits to you that Hodgkin's disease is ;
idiopathic, meaning nobody knows reallv what causes Hodgkin'é
disease. The science world doesn't know. Listen carefully
when he admits to you that Hodgkin's diseuse is as old as
man. It's been around forever. Listen carefully when he
admits to you that Hodgkin's 1isease inflicted people long
hefore we ever marketed our product that contains 2,4-D.
l.isten carefully when he tells you that the Environmental
Protection Agency of the United States regulates this product
|

and tells where it can go, who can use it, and where you can
Qse it.

Now let's keep one thing in mind, that this is
going to be an emotional case. There are a lot of diseases |
out there that the best scientists in the world don't know

what causes them. Keen that in mind.. And when Dr. Teitel-

baum comes and points the finger at us, ask yvourself: "Is
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Dr. Teitelbaum speculating and doing something that no one

else really can do?" Keep that in mind when he testifies.

Now I told you the burden of proof is not on me.
I anticipate we will call witnesses. When our witnesses
testify, I want you to use the same standards I have asked
you to use on the Plaintiff's witnesses, no favoritism. I
want vou to test their credentials, ask vourself whether
they are believable, and evaluate them. Test them the same
way.

When yvou hear from our witnesses that Hodgkin's

disease is as old as people, I want vou to listen to that.

I want you to also listen when yvou hear "Hodgkin's disease
existed long before man did, and long before our product |
was around.” I want you to listen carefully when vou hear
that Hodgkin's disease inflicts certain age groups. And ‘
this was sort of frightening to me, and it might be
frightening to some of you on the jury panel -- it likes

men in the ages between the twenties and the thirties. It
inflicts young men. There is an age group that it generally
gets. Listen carefully when vou hear that.

l.isten carefully also when vou hear that Hodgkin's

disease is a silent dJdisease. And what do I mean that it is
a silent disease? You could have it in yvour body for years,
sometimes ten years, fifteen vears, and nobody knows you !
have it. And listen carefully when you hear the witnesses

123% -5
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testify that no one can sav whether or not that Hodgkin's

discasce was in Mr. trecenhill's body for ten vears, twenty
years, or how muny yvears before he even worked for the
Forest Service or used our product. Nobodv can tell you

that.

Now, this is very imrortant, and never in this

trial will I play down the seriousness of this case. There

is one thing that Mr. Baldwin and I agree on -- Mr. Green-
hill suffered; Mr. Greenhill died -- we agree. But where
we strongly disagree is that we did not do it to him. We
are not responsible. We are going to see a tape of Mr.
Greenhill, It will bother vou. It hbothered me. It got me
very unset seeing someone of my age dying. And everyone
doesn't think it is going to be them. They always get
nervous, it can't be me, but it can happen. And there are
a lot of diseases we don't know the cause of. I am not
playing down the seriousness ol this cuase ever, and you,

as good jurors, will have to put your cmotions aside. Put

them aside and judge the facts, and sayv, ves, a man suffered,

a4 man died, but we are not responsible.

And listen carefully when vou learn that the 2,4-D
in this case is a product that you and I can go to the store.

That chemical, 2,4D, we can get that chemical now. And keep

in mind when vou hear testimonv how commonly used that

chemical is around the United States.
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J] submit to vou there will be no believable

evidence, and vou will have to evaluate believability,
it's very important in this case, to show that our product
caused Mr. Greenhill's Hodgkin's disease.

Now, that's just in general terms what I think
the evidence will Lurﬁ out. I will have another opportunity
to speak to you during summation. And at the conclusion
of the case in summation I know I will be here again and
I will ask you to, one, follow the Judge's jury instructions;
two, keep your promise that you could put sympathy aside,
emotion aside, nrejudice aside, and evaluate the cold, hard
facts and return a verdict for us. Thank vou.

THE COURT: Would the attorneyvs approach the
bench just for a moment, please?

(At the bench, off the record discussion with The
Court and all attornevs,out of the hearing nresence of
the Jury)

(OPEN COURT)

THE COURT: Call vour first witness.

MR. BALDWIN, JR.: The Plaintiftf would like Lo
recad the devosition of Andrew Cooper Kier.

MR. ORTEGQO: Can we anproach on that first,

Your Honor, before that denosition is read?
THE COURT: A1l right. Do vou want a record on

this?
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MR. ORTEGO: I think we do, Your Honor.

THE COURT: A7l right.

MR. ORTEGO: It will be brief, though.

(AT THE BENCH, on the record, with Messrs, Baldwin, Sr.i
and Junior, Gillam, Ortego, Kardisch, Browé and Makulski,
OuL ol the hearing presence of the Juryv:)

MR. ORTEGO: I am going to object to this
deposition testimony being read because it has norrelevance
to the lawsuit, 5nd I will tell you why. Mr. Kier cannot
testify to any facts regarding Mr. Greenhill's lawsuit. %

THE COURT: Who can't testify? i

MR, ORTEGO: Mr. Kier, who was a person who worked
in the United States --

THE COURT: I thought this was the Cooper
deposition.

MR. BALDWIXN, JR.: Andrew Cooper Kier.

THE COURT: Obh.

MR. ORTEGO: He worked for the United States Foresg
Service., He never worked with Mr. Greenhill, nor, he has i
testified at his devosition, he never did the type of work
that Mr. Greenhill did in the Forest Scervice. So, he never
saw him o anything nor did he even nersonally do the type
of work that Mr. Greenhill did, and anything else would be
speculation.  What relevance does it have?

MR. BALDWIN, JR.: Your Honor, he is going to
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testify to the fact that Tordon 10] was used in the hack

and squirt method at the Forestry, and he had personal
knowledge ol that.

MR. ORTEGO: Where does it sayv that? I have the
lines here.

MR. BALDWIN, JR.: (Reading) "At the time I
transferred over that summer, thev used Tordon 101 and
Formula 40. Now they hack and squirt."

MR. ORTEGO: The lines in the deposition said:
"I never did hack and squirt . . ."

THE COURT: I am going to allow the devosition.
I don't think it is so much as to theadmissibility; it might
he the credibility, but I will allow it.

MR. ORTEGO: Are vou going to read the whole
thing --

MR, BAILDWIN, JR.: I am going to read the whole
thing.

MR. ORTEGO: -- s0 it suves me some time then?

MR. BALDWIN, JR.: Yes.

MR. ORTEGO: Okay, good. Thank vou, Judge.

(OPEN COURT)

MR. BALDWIN, JR.: This is the deposition of
Andrew Cooper Kier. Be it remembered that the deposition
of Andrew Cooper Kier was taken in behalf of the Plaintiff

before Eldon B. Reed, a registered professional reporter
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and notary nublic for Oregon on August the 12th, 1987,

beginning at the hour of 2:00 p.m., at the Best Western
Medford Inn, 1015 South Riverside Avenue, in Medford,
Oregon.

Your Honor, is it necessary that I read the
stipulations betwecen the parties?

THE COURT: Unless y'all think that it should be,
I have no --

MR. ORTEGO: 1 stipulate that it is accurate.

THE COURT: It makes no difference to me one way
or the other. The usual stipulations?

MR. ORTEGO: Yes, Ypur Honor.

THE COURT: All right, go ahcuad.

(Reuding by Mr. Baldwin, Jr. and Mr. Gillam)
DIRECT EXAMINATION OF ANDREW COOPER XIER BY DEPOSITION

"0 Would you state your full name for the record?
"A Andrew Cooper Kier.
"N Mr. Kier, my name is Scott Baldwin, Jr., and I am an
attorney along with the attornevs from Dow to take your
deposition here todayv.
"A Yes.
"Q If T were to ask you a question which vou may not
understand or might not be clear to vou, would you please
ask me to bhack up, reph}ase it, and when we leave here

we will have a comnlete understanding of my questions and
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' 1 your answers?
o 2 "A  Yes.
I 3 "Q How old a man are you, sir? ,
l 4 "A Forty-five -- forty-six.
5 I "0 And are you married?
l 6 | "A Forty-six in October. No, I am not. '
' I 7 ' "Q  What is your present residence?
1
8 "A 111 Granite Street, in Ashland, Oregon.
l 9 "Q For whom ure you presently working for?
l 10 "A I am self-employed at the present time.
11 "Q And what type of work do you do, sir?
I 12 "A [ am an cnvironmental consultant, presently working on
. 13 an environmental assessment for an hydraulic project.
K} "Q How long have you been self-employved?
I 15 "A Since November of '85 when I left the Forest Service. ?
?l 16 11 "0 That was my next question, and when did vou start work :
z !
; 17 | for the Forest Service?
1l
: 18 "A I started in 1972. :
::I 19 "Q ¥hen did you terminate yvour relationship with the !
: 20 || -Forest Service? |
il 21 "A  November of '85. |
nI 22 "Q Could vou tell the Jury \;lhiit some of your job duties ;
23 were with the Forestry Service from the time period of
i
24 |l 1970 throuzh -- through '83, starting with 19722 '
. 25 "A  The first five years I was a firefighter, and after that:
| 1241 p- &4
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] I was a silva culture technician.

9

"Q And what is a silva culture technician?

3 "A Silva culture technician is the growing of forest

-4 . trees, and my job was to survey and report in on conditions
and prescribe treatment for forest blnntntions.

6 "Q Where were yvou working for the National Forest?

7 "A I worked on the Siskiyou National Forest in Cave

] Junction until '77, when I transferred to the Applegate

9 Ranger District out of Jacksonville.

10 "0 If I understand you correctly, are these in the Rogue

11 River National Forest?

12 "A The '77 position was when I transferred to the Rogue.

14 A Yes.

15 "Q What does that mean to vou?
le i A Well, there are two different ways, of course. You can

use a hatchet that injects the chemical at the time it cuts.

E
|
|
18: But the way we used it in the Applegate was to use a Boy
! Scout hatchet, and every inch or so around the stem of the
|
!

weed tree to hack and then take a regular squirt bottle

and with a long spout on it, squirt a little bit of
anproximately one millimeter of chemical into the cut.
"0 And what type of chemical was it that the Forest
4 Service used?

25 "A At the time of my -- I transferred over that summer,

. 13 "N Do you know what the term "hack und squirt"” means?
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they used Tordon 101 and Formula 40. Now they hack and

squirt.

"0 What were they called?

"A Well, they werec part or one of the silva culture
crews, and they were of course some of them I believe
were off some of other crews. It was not a crew the
next year. We didn't have a real name, just “silva

culture crew,' or "hack and squirters” is what they were
called.

"Q Do you know who the manufacturer or manufacturers of
the forest products Tordon 101 or Formula 40 were?

"A I can't sayv who all the mupufucturers were. [ am sure
that Dow was involved. I say that because I have seen the
names on the labels, but I can't say whether Dow was one br
the others.

"Q Did you c¢ver have an occasion to see anv of these

hack and squirters after they came in from the job?

A Yeah. Yeah, we all pretty much sce each other out in
the parking lot after work.

"0 Well, what did they ]opk like to vou? What was their
appearance?

"A Well, we were all pretty scruffy in a‘day in the field
sweating, and I wouldn't say theyv looked any different from

the rest of us after work.

"Q All right, sir. Could vou tell whether or not any of
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these chemicals mav have gotten on their clothes or --

"A Yes, I've been out in the field and seen people with
it on their clothes and on their skin, and we used to joke
about it quite a bit.

"Q So is it vour opinion that the hack and squirters were
exposed to Tordon 101?

"A I am assuming from the uactivity cards that I monitored

and kept un-to-date that they had been exposed to one of the

two chemicals that I know thev used.

Q) What chemicals were those?

"A Again, this is Tordon 101 and Formula 40. The stuff
kind of vaporizes, so by the time pceople get it back iﬁ
from the field, it wouldn'f necessarily be visible on
their c¢lothes unless it had a dyve in it. And I have seen

people with dye running down their arms on the unit.

"0 Did Dow Chemical or anv of the other manufacturers ever

send a representative down to the Forest Service to teach
you any sufety rules or tell vou any regulations that yvou
should follow while applying the Tordon 101°?

"A I-can't speak for prior to that season. In subsequent
gecasons, there were training sessions in Portland for the
supervisors and inspectors, but the crew peonle never were

contacted by Dow representatives, no.

Q) "When you sav "that period of time,” what veriod of

time are we talking about?
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"A Up to '78, which is -- includes the vear that I

transferred over in late '77. And, vou know, after now,

in the '80s, I started going to training sessions and at
that point we heard from not necessarily Dow people, but
other people talking about the upgrading of the labels, and
of course there were Dow representatives there with their
product and talking about this, their success rate of it
and so forth.

"Q A time neriod, what time period are we talking about
when the Dow agent showed up?

"A The meetings I am talking about are after, let's see,
when, after 1982 when [ was high enouch up on the scale
where I started attending the training sessions. But [
should say that safety precautions wasn't something
emphasized. It was mostly which formulas were applicable
and which type of annlication for which vegetation. So
there wasn't, of course, a whole lot of precautionary
things, even at that level.

"Q All right, sir.

"A That's all supposed to be on the label.

"Q Now back in 1976 and '77 did you ever see any warnings
on any of the containers that contained Tordon 101?

"A Yes. We moved a lot of those containers and cans
around from one nart of the compound to the -- to the other.

Finally put it under lock and key after the controversial
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nature of the program became a nroblem. And at that point

in handling those cans, I read those labels and there was
brecautionary language that was updated periodically.

"Q Do you remember exactly what the language said back
in '76 and '77?

"A I sure don't.

"0 Do you feel that it was an adequate enough warning?

A I can only assume that since the warnings were upgraded
!

through the years with additional information, it was found
that the chemical had not sufficient warnings on the label
to bhegin with.

"N Has the Forestry Service stopped using Tordon 101, to
your knowledge?

"A On the Applegate, we stopped using it after the '77
season because of problems of root translocation where it

would kill the crop trees that were adjacent to the weed

trees., ,
“"MR. BALDWIN, JR.: That's all I have."”
This is the cross-examination by Mr. Ortego:
CROSS EXAMINATION
"0 Mr. Kier, what was the purpose of.using the weed

killers in the Forest Service? What were the goals of the
Forest Service? Where was it done?
A It was to release the crop trees, mostly Doug fir, from

their hardwood competition,
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"0 What were the benefits to the environment as a result

of that? What would be the benefits to the Forest Service
itself by doing that?

A None whatsoever, as far as I Kknow.

"Q Well, wasn't one of the reasons why you would do that
was to get rid of some of the other undesirabie foilage?

"A Theoretically, that would increase the growth. However;
over a long roltation, it hasn't been proven yet.

"Q Can defoliation in the forest land with the use of

weed killers, can that increase graze lands -- that did
increase graze lands, prevent forest fires, wasn't there?

"A In this area the target species, hardwood, are preferred
graze of our wildlife. So in fact it was negatively
impacting our deer herds, for instance.

"0 What about with respect to forest control, forest fire
controls, did it have an impact there?

"A It provided a lot of fuel, that is dead brush, so there
again, negative impact.

"Q You joined the Forest Service in 19727
A Yes. !
"Q What was yvour job in '727?

A Firefighter.

"Q A firefighter does what?

"A We travel as an organized crew throughout the United

States, and we are involved in fire suppression and going

.1;24ﬁ?{7_15170



out and putting out, put a line around the fire to put it

out.

"Q fere you a full-time Forest Service employee during
that time?

A I was scasonal until 1972 on.

"Q Firelighters in 1977 and '78 were generally seasonal?
"A That's correct.

A How many duays a week will you work as a firefighter?
How many days of the year would a firefighter work as a
seasonal cmployee?

A Six months.

"R Would it be fair to sayv that a majority of those six
months of work would be dedicated to lire f{ighting or

fire suppression?

A Initially, we were standby, land release. That 1is
mainly removal of competins species to timber species and
trail construction and things.

"0 During that six months there would be a variety of
duties that a fTirefighter would do? i
A Yes.

0 What percentage of that six months would a firefighter
do this hack and squirt, if any?

- Huck and squirt was mostly a snring job, spring and
carly summer belore spray cvaporation bhecame a problem,

which would mean that a person would mavbe be on hack and
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squirt crew for as much as two months out of the vear.

"Q .Out of six months?

"A Yes.

"0 And the rest ol the remaining four would be dedicated
to something other than hack and squirt during the regular
year? !
"A Yes. !
"R Have vou done huack and squirt yourself?

"A No, I don't recall ever having done it. I did mostly
the survey work after, so --

"Q Is it possible that some firefighters never did make
it, some firefighters never did hack and squirt? |

A Some is right. Some planted trees in the early spring,
so people would -- it would be a fragmented kind of crew
until the fire danger hrought evervbody together.

"0 You became a silva culture technician?

A Yos. ‘ ;
) What were your duties then? Can yvou tell me that?
A Well, T would go to survey plantations for disease and !
for competition, for thinning needs. And then yvou come back
and report and prescribe treatment for those plantations.

"Q Did you ever supervise any hack and squirters in '77,

'76?
"A No.

"Q Did vou ever supervise James Greenhill?
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"A  No.

"0 Did vou cver personally sce Jim Greenhill do hack and
squirt work?

"A I do remember being on & unit that vear with him.

"0 Now the purchase of the weed killer that you had used
for the hack and squirt method, did vou purchase that?

"A No.

"Q Did you have anything to do with the vurchasing or
the selection of which weed killers would be used?

"A No.

"Q Who would he responsible for that?

A My sunervisor.

"0 Your supervisor?

A Yes.

"0 Would you sayv there were different herbicides that were
usced within the Forest Service for difterent purposes?

“A Yes, some for graze, some [or herbicides.

e Would vou nol be involved with the direct selection,
hut your supervisor would do that?

A That is right. We have a vegetation problem in that
unit, but as far as ordering the chemical, that was out of
my hands.

"Q Would it be fair to say that you didn't have any
personal knowledge of exactly what chemicals were brought

in for the hack and squirt program for that year?
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What vour boss bought is what vou used? You didn't make

the purchase? IHe could have gone to a variety of chemical
companies? As far as you know, it just came onboard?

"A I just kKnow what was used, not all that was bought.
Except I did see evervthing in the warehouse.

"Q A1l right., When is the first time that vou spoke to
Mr. Baldwin or anyone from his office regarding this case?
A Well, let's see, it was a couple of months ago. I
don't remember the exact date.

"Q How did that come about? A phone call? A visit?

"A A phone call, and was subsequently visited.

"Q What did you discuss at those mectings?

A Let's see, we talked.

"Q There is nothing wrong with talking to him.

A We talked in June, and he asked if I had known that
Greenhill had passed away. And he brought me up-to-date
on the case and asked me what I had, vou know, could offer,
what I remembered,  And then 1 remember I made a statement
of cveryvthing that 1 could tell him about the program and
about the chemicals.

"Q Did he ever a=k vou to look for anyv documents, or cans,

or anything like that at the Forest Service?
"A I mentioned that I figured I had personally been
resnonsibhle for moving a lot of the old chemicals that

were too hot to use anymore, that we were no longer using,
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say, after 1980, down to a central repository with the

county's blacklist of chemicals. And we, vou know, we
/—__—.

handled them all at that time. However, myv memory is not

good enough to tell you what was on all of those labels.

"Q Did you ever give Mr. Baldwin any documents or material

or --
"A Just verbal.

"Q Did you ever look up or do you have any intention of
looking up any other product, document, or producing any

documents for him?

A If T can heln, T am willing to, but I really don't have

anything to assoess -- have any access.
"y You are not there anymore?
A Yeah.

"Q How many men, approximately, did hack and squirt in

19767

"A It was usually a three or six-man crew.

0 lHow muny crews, approximately, were provided in '76
'77?

A Just the one main crew. There may have been some
smaller projects that handled some individuals, but --
"Q Do vou know whether hack and squirt was employed at
any other forests around the country?

A Yes, I believe it was probably used on the majority

of the forests.
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"Q  More of a national program, then?

A Well, I wouldn't sav the program was nationalized.
"Q I mean nationalized?

"A There was wide-spread use throughout the Fcrestry
Service. However, the technique may have differed.

"Q Hack and squirt is performed by taking an ax and

putting a mark in the tree, and then putting a millimeter

of the --
"A Yes.
"Q -- like an eyedropper type?

"A An amount comparable to a full eyedropper, in this case.
They are like laboratory wash bottles. In fact, I think they
are more like sprav bottles used for ironing, or, vou Kknow,
spraying nlants or something.

"Q Did vou cever socialize with Mr, Greenhill at all?

A No, I didn't.

"Q Was he a personal 'riend of yvours at all?

A No, although I saw him around the station., I can't
really recall what he looked like. It was a long time ago,
and we weren't close friends.

"Q Would it be fair to say that you didn't have specific
knowledge of what he did, or work record, or what people
thought of him at the Forest Service?

A No, I have no idea.

"Q Do vou recall when vou said these cans that herbicide
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came in did have labels, did thev sav "Avoid skin

exposure,” or '"Don't drink it,” or those general warnings?

A I am sure at least they must have been on them, even

that far back. But I just can't recall what the labels said.

"0 Would it bhe fair to sayv that vou are not an exnert in
labels or the chemistry of chemicals, just have to rule
that out?

A No.

0 You are not an expert on herbicides?

A No, I am an expert, certified applicator. I am not --
I don't have a ohotographic memory, but I am sure that

the '77 labels could be reproduced. 1 am sure they aré

in the files here in the Forest Service.

"Q Absolutely. The U.S. Government keeps them obvious?
"A Yeah. Yeah.

"Q And this fcederal certified applicator, are there state
and federal regulations on use of herbicides?

B Federal regulations? Well, we had, I would say, more
nolicy than anything else.

"Q And the Forest Service, to your knowledge, would comply
with all the federal policies when using these chemicals?

A Yes.

"Q Did vou ever know Mr. Greenhill or Mr. Greenhill's wifeg

at all?

"A No.
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"Q  Ever spoken to her since or --

"A No.
"Q At least you don't think you spoke to her?
A Not knowingly, anyway. i
"0 We are all set then. Thank vou for your time. We
appreciate it."

This is by Mr. Baldwin:

"REDIRECT EXAMINATION

"Q Do you waive the signing?
A I will waive my signature."

MR. BALDWIN, JR.: Your Honor, at this time we'd
like to introduce the deposition of Paul William Tipton.

MR. ORTEGO: Judge, may we approach on that first,:
briefly?

THE COURT: All right.

(AT THE BENCH, on the record discussion with Messrs.
Baldwin, Sr. and Jr., Gillam, Ortego, Kardisch and Brown,
out ol the hearing presence of the Jury:)

THE COURT: T-i-f-t-o-n? Tifton?

MR. ORTEGO: Tipton, T-i-p-t-o-n. I just want to
make my record -- I have the same objections, he can't
testified to any facts relevant to the lawsuit because

he never worked hack and squirt with Greenhill; he doesn't

know what he did. And besides, there are a lot of hearsay

lines in the denosition. But I just want to make my record.
i
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THE COURT: Overruled.

MR. ORTEGO: Thank vou, Judge.
(OPEN COURT)
MR.‘ORTEGO: Would vou just give me one second,
Mr. Baldwin, while | got my {ile?  (locating file) Thank
you.
MR. BALDWIN, JR.: This is the deposition of
Paul William Tipton. Be it remembered that the deposition
of Paul William Tipton was taken in behalf of the Plaintiff
before Eldon D. Reed, a registered professional revorter
and notary public for Oregon, on August the 20th, 1987,
beginning at the hour of six n.m., at the Best Western
Medford Inn, 1015 South Riverside, Medford, Oregon.
The same agreement with the stipulations, Mr.
Ortego?
MR. ORTEGO: Yes, Mr. Baldwin.
(Reading by Mr. Baldwin, Jr. and Mr. Gillam:)

DIRECT EXAMINATION OF PAUL WILLIAM TIPTON BY DEPOSITION

l;j

Would vou state vour full name for the record, pvlease,
sir?

"A Paul William Tipton..

"Q Mr. Tipton, =y name is Scott Baldwin, Jr., and myself
along with the Dow Chemical attorneys are going to be taking
your deposition. Do yvou understand that?

A Yes.
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"Q  Have you ever had your deposition taken before?

"A No, I haven't.
"Q Well, basically what we are going to do today is I am
going to ask you some questions and counsel will ask vou
some questions, and the court reporter will tyvpe this uﬁ,
put it into a booklet form, and you have the right to
either read it and sign it or you can just waive your
signature and it will go on to the respective party. What
do you choose to do?

"MR. BALDWIN, JR.: Let's go off the record.
"A I would like to read it and sign it.
"Q That is no problem. How old a man are vou, Mr.
Tipton?
"A I am thirty-eight years old.
"0 Are you married?
A Yes.
e Do you have any children?
A Yes, I do have.
"0 How many children do you have?
A I have three children.
"n Ar¢ what are their ages?
"A One and a half, five and eight.
"0 Where do you presently live?
"A I presently live at 1240 Humbug Creek Road, in

Jacksonville, Oregon.
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"Q  Whom are you presently working f{or?

A Currently self-emploved as a carpenter.

"Q Have you ever worked for the National Forestry
Service?

A Yes, 1 have.

"Q What were your job duties with the Forestry Service?
Let me do this first, when did you go to work for them?

"A I went to work for the Forest Service in 1973.

"Q And how lohg did you work for them?

"A I worked for them, to the best of myv knowledge, through
1977.

"Q A1l right, sir. Now, wha; were vour job duties during
that time period with the National Forestryv Service?

"A My job duties varied from work in the Timber Management
Department, the Silva Culture Department, and occasionally
on fires.

"Q A1l right, sir. Were you ever a hack and squirter?

A Yes, 1 was.

"N Would you tell the Jury what hack and squirt or what a
hack and squirter does?

A A person on a hack and squirt crew has a small hand

ax, or hatchet, and squirt bottles filled with Tordon, and
possibly other chemicals that were injected by means of
using the hatchet to make cut marks a couple of inches apart

around the trunk of trees, and then the chemicals are
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sprayed into the incisions of the trees to kill the tree.

Q) All right, sir. I believe vou mentioned the name
Tordon. Did you say that was a chemical that was used

in the hack and squirt?

A Yes, that Was a chemical that we used in the hack and
squirt.

"Q Would you explain to the Jury what is like to be a
hack and squirter?

Y Well, it's a pretty messy and nasty job. We would

get into a truck together, a crew of three or four peqple,
we would have chemicals stored in the back of the vehicle,
and we would drive from the Forest Service Station out-to
the area where we are working to apply them. Then we would
go out through a unit, a stand of timber, or an acreage of
land that was being worked on and we would go through taking:
a swath of a given stand, sayv twenty feet wide, and each
person would cover that area going through hack and squirting
and killing the supposed weed trees thaut were in the area. .

"0 A1l right, sir. How long a ride would this be in your

|

|
' |
car from the station to your job site with these chemicals? |
A It would vary from an hour and a half to even an hour
and a half -- rather, from half an hour to even an hour and
a half, depending upon the distance of the units from the
station.
"Q Do you know what chemical it was that was in the car

|
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with you?

A It was Tordon 101.

"Q Can you explain to the Jury what vour exposure is to
Tordon 101 as a hack and squirter?

A There is many wavs of exposure, in that the mixing
of the chemical, the putting the chemical into the truck,
the riding in the fruck with the fumes, the exposure to
the skin through the spray mist from the bottles bouncing
around, with the wind out out in the unit as we are doing
it, spraying, backsplashing off the trees and the brush,.
what -- from handling the equipment, from even the cleanup
process of taking gloves off and then having to pick up an
ax that still has Tordon on it, or any of a variety of
other means.

"Q All right. How often did you hack and squirt? Was it
on a day-to-duav process?

"A While I was doing it it was on a dav-to-day process.
That was for myself. I only worked in it for two or three
wecks.

"0 A1l right, sir., Do vou know who made or manufactured
the product Tordon 101°?

"A Dow Chemical was.

"0 What classes did they have in the Forestry as far as

safety is concerned in applving Tordon 101?

1

"A None to my knowledge. There was some verbal information
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given, but it was not extensive.

VVO

v

and squirter as to the safety and precautions that should

What

literature did Dow Chemical provide vo

be used with this chemical?

VVA

None."

MR. BALDWIN, JR.: This is cross-exami

Mr. Ortego:

"Q
Mr.
"A
"Q
"A

|IQ

CROSS EXAMINATION BY DEPOSITION

Mr. Tipton, when is the first time that vou
Baldwin?

This afternoon.

When did you meet him this afternoon?

-68-

u as a hack

nation by

met with

About half an hour prior to this hearing here.

At the time of this meeting did he discuss vour

testimony?

A

The

only thing that was discussed with Mr,

Baldwin

and mysel! werce the facts of how this would be conducted,

and I should tell the truth about what I know about the

situation.

"Q

was going

Did

"A No.
"Q Did
office,

"A Yes,

an investigutor or any other

Mr. Baldwin tell you what particular questions he

to ask you?

vou ever meet with anyone else from Mr.

I met a gentleman named Randy Knight.

Baldwin's

lawyer at all?

I met with
i
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him on two separate occasions.

"0 The first occasion that vou met Mr. Knight, where was
that and when was that, sir?

"A That was at my home. I don't really know the time
period. Four or five weeks ago, at least.

"0 What was discussed at that meeting at vour home?

;! The fact that this was happening; the fact that Jim
Greenhill had died from exnosure to Tordon 101, and that

I should be -- he asked me to take part in this, and to
come tell the truth about what I knew.

"Q When was the second meeting?

A The sccond meceting took place two nights apo.

"0 What happened at the second meeting?

"A I had dinner with Mr. Knight at a friend's house, and
basically the sume kind of thing took nlace.

"0 And who was the friend?

"A The friend was Richard Goodnough.

"0 Did Mr. Knight discuss this case with Mr. Goodnough
and you together?

"A What do you mean discuss the case?

"Q Did you talk about what happened at the Forest Service?
Did you guys talk as a group or in senarate rooms?

A No, generally together about the case.

"0 What was the reason for the second meeting? What

happened differently at the meeting that didn't happen
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at the first meeting?

"A Nothing in particular. An update as far as telling me
that this was happening.

"Q Are you being paid for your services and time?

"A No.

"Q Now they told you that Jim Greenhill died from
exposure to Tordon?

"A They told me in general that Jim Greenhill assumingly
died from Tordon.

"0 Assumingly?

A Yes.

"Q You yourself don't know what he died of, do vou?

"A Strictly conjecture.

"0 All right. You are not an expert in any field of
science, are you?

A I wouldn't classify my=scll as an expert, no.

"0 Do you consider yourscelf an expert in any field, like
the field of carpentry?

- Yes, in the field of carpentry.

"Q Would you consider yourself to be an expert in --

A I consider myself to be pretty well founded in
forestrv practices and in environmental silva culture and
management.

"Q What kind of training? Where did you get this?

"A Mostly on-the-job. Some with the Forest Service, and
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some since then. I have worked as a forestry manager on

my own.

"0 What ﬁrought about -- why did you leave the Forest
Service?

A Because T didn't feel my skills were being suffliciently

utiltized there,

"Q What do you mean? Why weren't yvour skills -- why
weren't your skills being sufficiently utilized? Why do
you feel that way?

A Because in the time I worked in the Forest Service,
particularly with the Silva Culture Denartment, I was the
person who was going out in the woods to collect data-and
timber stand inventories. The data I was collecting would
help make the decisions on whether chemicals were applied
to areas that were being attempted -- they were being --
attempting to reforest. And for several vears I felt that
the decisions were already being made before I brought the
information back in [from the field.

"0 Would it be fair to sayv that you disagreed in part with
the decisions to use chemical management of the forests?

A I disagreed with the extensive use of chemical manage-
ment in the forest.

"0 Those decisions of which you disagreed with extensive
use of chemical use of the forest were made by the United

States Forest Scrvice upper-level people, aren't they?

1264
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"A I don't know. I don't know who makes all those

decisions. Certainly not the chief of the Forest Service,
necessarily. It's done on a district by district basis,
and should be done on a site by site basis.

"0 Now the Forest Service when vou worked for them, sir,
had been organized and is divided by regions?

A Yes, that's correct.

"0 And do you know approximately how many regions there

are in the United States Forest Service?

"A I believe that there are eight or nine. I am not sure

of the exact number.
"Q Would it be fair to say that each region has its own
regional {orester?

A Yes, that is correct.

"Q And each regional forester in charge of a region within

the United States reports to the Chief of Forest Service?
"A Yes.
"Q And general decisions on chemical management and the

use of chemicals, herbicides uand other forestry practices

are decided by regional foresters with the assistance of the

staff of the Chief of Forest Service?

"A The availability of those chemicals means, it seems,
would have been. The decisions to make those things
available would have occurred through that level of

burecaucracy.
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"Q Would it be fair to say even in vour expertise that

timber management with the use of herbicides was used
prevalently throughout the United States with different
forests for different purposes?

"A Generally, I would have to concur.

"Q And the reason why this was done was for many reasons--

would dictate the use of chemical management. Maybe you can

tell us some of the reasons you know about deforestation
took place, or.timber management.

A I don't think I quite understand.

"Q Neither do I. We will try again. When that happens,.
feel free to jump in. What wgs the ourpose of the chemical
management?

"A In the cases I was involved with, principally
reforestation practices. They were attempting to reforest
stands that had been cut over or completely clear-cut, and

the weed, or brush species, as thev were called, were being

killed supposedly to create monoculture, or very small number

of other cultures of coniferous trees for seiling to timber
comnanies.

"Q Would it be fair to say that by killing the woods

and unwanted brush that that would enhance the growth of
timber in those areas?

"A That was the purpose given by the Forestry Service,

but was not a recommendation that I would necessarily have

i
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given for those areas.

"Q So would it be fair to say that the Forest Service
had made a decision to kill certain brush and foliage in
its attempts to enhance the growth of other timber, and
you disagree with that decision?

"A That is correct.

"Q Also be fair to say, sir, by the destruction of
certain unwanted foliage the risk of forest fires could
be diminished in certain areas?

"A I wouldn't say that's true at all.

"0 Was chemical management used within the United States

forest system, to the best of vour Kknowledge, in ordér to
reduce the risk of fire?

"A I wouldn't see that being true at all.

"Q What other methods do you know are employed by the
United States Forest Service to get rid of some of these
unwanted foliage and brush to enhance some of the other
timber species?

"A Better management generally from the start rather

than taking all the trees off the site and then burning it,

and subjecting it to erosion for twenty or thirty years or

more; that more care in the harvesting pnractices, to my

mind, would have heen one manner that could be used. Also

there are other wayvs -~ hand-clearing of brush, paper mulch

around the young seedlings, and a variety of other ways.
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"Q o While you were at the Rogue River Forest did they

mechanically or by hand remove some of the growth?

"A In this timber, very little was done of that.

I believe a little bit of thinning was done on some stands,
but generally not.

"Q You were a full-time or part-time employvee of the
United States Forest Service?

A 1 was a temporary emplovee, seasonal.

"Q As a seasonal employee, how many months of the year
did you work, approximately, sir?

"A I believe eight to nine.

"Q Is there a time that is known as the fire season

within the Forestry Service?

A Yes.
"0 What time period would that be?
A That time would be from mid-May to late September,

probably generally.

"0 During that time pneriod was any hack and squirt
technology or methodology emploved?

A I don't really know.

"Q You yourself worked at the Forest Service between
1973 through 1977 as a seasonal employee. Of all this
entire period how many davs were you employed as a hack

and squirter?

"A For about three weeks.
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"Q _ That is for about six years, excuse me, four years,

you only did hack and squirt for only about two or three
weeks?
"A No, that's not correct. Two or three weeks through

the entire period.

"Q Yearly?

"A No, for the entire period I worked for the Forest
Service.

"Q Okay. So lor the years that vou worked in the Forest

Service, it was two or three weeks of those four years

involved in hack and squirt?

;)\ Yes. Got off the crew as soon as I could.
"Q And whyv is that?
"A Because I didn't feel the chemicals were being safely

used, and I didn't want any part of it.

"0 Yere vou given anv -- when you say they weren't --
when you say they weren't used properly, vou felt that

the workers didn't use the chemicals properly or safely?
B I felt that the use and the care involved with those
chemicals, that lackadaisical would describe the manner in
which they were dealt with.

"Q A1l right, as a result you requested to be removed
from that work?

"A Actually I believe I had other work that was coming

up, and I simply accepted work prior to, I believe. I can':t

1273
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really recall whether it was prior to or after my normal

duties for the year. I did certain things that I would
normally do through the year, and that was a fill-in at

the beginning of the end of the season.

"0 Sounds like some of the people were somewhat careless

and maybe not as cautious in the use of these things?

"A Yes.

"Q Did you ever do hack and squirt with Jim Greenhill?
"A No.

"Q What year did you do hack and squirt work, if you

recall, sir?

"A As I stated previously, mv best guess is 1975. It
could have been '76. I believe it was '75.

"Q 1975, all right. When you say you used Tordon for
hack and squirt, is that your recollection from the vear

that you used it?

"A Yes, I remember the name specifically being mentioned.

"Q In '75?

Y Yes.

"Q Did you ever read any of the labels on the products
that were used in the hack and squirt?

"A I am sure that I did.

"Q What did the labels say?

"A I can't recall.

"Q Did you ever have anything to do with the purchase

1271
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of what chemicals or herbicides were used in the Forest i

Service?

A No.

"Q Who made those decisions?

"A I would assume someone at least at the district ranger:

level. i
|

"Q Do you know whether or not when vou did hack and

squirt you followed the instructions on the label?

A I don't Rnow that.

"Q Do you know whether the other men followed the
instructions on the label?

"A Well, Lo the degree that I was already -- I have
already described the 1ackadai$ica1ness and lack of care
with the Jse of the chemicals. I know that I certainly
didn't feel that whatever information I had gotten from
the labels didn't say that ] should do things that I saw
was being done with the chemicals.

"Q So people were doing things with the chemicals that
the labels didn't say they should be doing?

"A I don't know whether that's true so much as the
peonle weren't doing what I thought should be done in
conjunction with the use of those chemicals.

"Q Was there any horseplay ever with any chemical or
spravers when you were out in the field?

"A Some horseplay with the chemicals.

1272
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"Q . I presume you didn't condone nor did you want to

participate in any of that?
A No, I didn't.
"Q When you were out in the field with hack and

squirters was hack and squirt done in primarily the rainy

season?

"A No, I don't ever recall doing it in the rainy season.
"Q What season do you recall doing it in 19757

A To the best of my knowledge, it was early in the year,

so it would have had to be the spring of '75. It would have

been probably in early June.
"Q Now this hack and squirt method, what type of bfush i
was this being applied to?

A On the units I was on, madrona and probably

White Oak, I believe it was, that was the only tree species
that we did it to, and those are the only two that I can
think of. There may have been some other varieties of oak,
and it depended on that unit. And the vegetation changes 3
rapidly from one acre to another mountain, that sort of i
thing. But I do know that madrona and oak. |
"Q This bottle, spray bottle, that contained the ]

herbicide or weed killer, what did it look like?

"A As I recall, we used plastic, white plastic spray !
bottles.
"Q Would it be fair to describe these plastic bottles

1273
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¢imilar to something that vou would use for ironing or

spray-mist vour plants?

A Certainly.

"Q What was the capacity of that sprav bottle?

"A I believe it was a quart.

"Q Would it be fair to describe the technique of hack

and squirt is that you come up to a foliage which was
considered undesirable by the Forest Service, hack it with

an ax and spray it with the spray mist bottle?

"A That is correct.

"0 And then you would go on to the next tree?

"A Yes.

"Q In this hack and squirt method, there was no aerial

application, was there?

"A The aerial sprayings were separate from --

"0 Okay. And those folks on the hack and squirt team
were notl responsible for taking spray tanks and spraying
with a hose, were they?

"A They may have been. Normally not.

"Q Now basically vou go out and you do this to different
trees, and how long will you be out there on a given day
when you did a hack and squirt?

"A Less the travel time, approximately six hours.

"Q [low many undesirable trees could vou do with that one

quart bottle?

1274
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Well, I have no exact idea of that. I would say

somewhere over one hundred.

"Q Would have been done with that quart container?

"A Yes.

"Q Now when I said snpray, would it be almost-like a
stream sort of thing -- hack the tree, and then hold the

bottle closc Lo the cut and spray in the stream?

IVA

"Q

Yes, that is correct, it was a stream.

How long would it take to do appnroximately one

hundred trees? I know this is tough.

||A

This is fairly far in the past and I don't have any

exact knowledge of that.

'Q

This bottle had the sprayver -on the top and it shot out

a stream, and would be closed on the top, wouldn't it?

"A

"0

What would be closed?

Scaled on the top and the liquid would come out

through the sprayer?

"A

Yes, come out through the spraver, but drip down over

the entire spray machine, sprayver,.

"Q
"A
"Q
"A
'Q

out?

Did the Forest Service give out gloves?
Yes, we did have gloves.

What kind of gloves did you use?

As 1 recall, they were disposable latex

Did you wear goggles as well as -- were

tvpe gloves.

they given

1275
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"A No.

"0 Did the men wear the gloves out in the field?

A Generally yes, I believe most of them did most of

the time.

"Q You say that there would be fumes when vou were traveling

in the truck up to the site?

"A Yes, the chemicals were being stored in the back. It
was pervasive, chemical atmosphere.

"Q Did you'ever roll down the windows in those
circumstances?

"A It depended on the day and the time of the morning.
In the morning it was less 1ikely to have it rolled down
than in the evening, but I am sure the windows were rolled
down some.

"Q Obviously the smell of the herbicide wasn't that bad
that it didn't warrant people rolling down windows at
certain times?

"A Well, there is also more than one person to consider
as far as being in the vehicle, and so certainly vou can't
just open a window and throw a blast of air on someone else,
unless you are really concerned about it.

"Q Yould it be fair to say at certain times windows
woulcd not be rolled down because people wanted the windows
up as onposed to breathing the odor?

"A I wouldn't -- I can't remember any time that the

1276
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windows weren't at least cracked open.

"Q How far away from the tree would vou be when vou put
the stream into the cut?

"A Well, that would depend entirely -- you must be --

you don't want to do it right in front of your face nor

too far away. It's depending on the slope and the conditions.
"Q Would you put the bottle up to the hole to do it.

that you would cut?

"A As I recéll, a couple of inches away from the cut,

which is the recommended procedure.

"Q Were you given any witten material to read before you

came to the deposition?

A No.

"Q Were you asked to look for any written materials?
"A No.

"Q NDid you ask anv questions regarding the case of Mr.

Baldwin or his investigator?
"A Did I ask them questions? Just questions pertaining
to what this deal was with this, that just with the dealings"

at this meeting today. |

"Q Do you use any pesticides yourself at home now? '
Y No, I don't. !
"Q Have you ever used pesticides? ?
"A Yes, in the past five vears I have.

"Q What kind of pesticides have you used?

1277
D-13m0¢



kparts nnd

[

-84-

"A I have two different fungicides.
"0 Yhat are those fungicides?
Yy I have used Matnectic 6 Flowable Sulphur, and

Rollinon (pho) Fungicide.

"Q Do you use chemicals as a carpenter, stains and

paint thinners and paint removers?

"A None of those that you mentioned very much.

"0 What kind of chemical do you use as a carpenter, if at:
all?

"A Does that have something to do with what is being

discussed here?

Q Yes, it does.

"A Well, there is certainly some chemical formulas. Yes,
glue is associated with the construction industry.

"Q Héve vou ever used any weed killers at all since your

working at the Forest Service?

"A No.
"0 What is your knowledge of weed killers, if any?
"A Well, we are in a pretty general class, weed killer.

But many of the herbicides that I have been able to find

out very much about have been, to my knowledge, is enough
that it leaves me not to desire to use any of those products
on my own pronerty.

"Q That is your personal choice that you would rather

not use the chemicals on your own property?

'
i
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A That is correct.

"Q Don't particularly feel personally that they are
safe, nor do you like these particular chemicals?

"A I don't trust the products that are put out for use
by the general public by the chemical companies, generally.
"0 Is that because vou feel that the chemical companies
aren't motivated to put out a good product?

"A More than it seems to me that the chemical companies
put out a product without giving the users enough informa-
tion ahout the possible harmful consequences of using those
products.

"Q Would it bhe fair to say that vou don't particularly
like the chemical companies?

A I don't have anything particularly against chemical
companies. It's the products and the wav they are presented
that I disagree with.

"Q Products that the chemical compunies put out on the

market aren'tl they regulated by the Environmental Protection

Agency?
"A Yes. That doesn't seem to me to mean very much. i
"Q Would it be fair to say that vou don't trust the

Environmental Protection Agency or feel that the Environ-
mental Protection Agency does not test or give enough time
or adequate time Lo test these products?

A In the past five years, I would say that it has proven

1279
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itself to be quite true.

"N

Were it up to vou, would vou feel a strike limitation

of herbicides in the environment should be emploved?

A

I think that cautious use should be allowed in

circumstances that warrant it.

IIQ

under

nA

trees

HA

'IQ

HA

Do you think that the use of herbicides are warranted
certain uses?

In specific cases.

Now, how far from the ground would you cut those

when you applied the hack and squirt method?

Breast height.

How many cuts would be put in that particular tree?
It depends on the size of the tree.

Would it require more than one cut, depending on --
Almost always.

You would just put a stream of the chemical in that

cut and move on LO the next tree once yvou spray it?

A In cach cut.

"Q In each cut. Did yvou know James Greenhill personally?‘
"A Yes.,

"Q When did you first meet James Greenhill?

"A I don't really recall the circumstances. I don't
really -- I didn't really know him that well.

"Q So would it be fair to say that he was not a particular
close friend of yours?
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”A. No. He was on a different crew than I was generally,

and I mostly just knew him from seeing him around the

Forest Service.

"Q Do you know whether or not Mr. Goodnough was a friend
of his?
A I knew -- I know that Mr. Goodnough was a friend of ---

was Jim Greenhill's crew leader and worked together on the
fire crew.
"Q But you never worked with him on the hack and squirt,

Mr. Greenhill?

A No.

"Q Do you know Mr. Bramekes (pnho)?

A Yes.

"Q At the Forest Service?

"A Yes,

"Q Who is hcoe?

"A He's a gentleman that is still -- that still works

for the Forest Service, as far as I know. He was involved
in the fire suppression part of the Forest Service here.
"Q And the Fire Suppression Gnit, what do they do?

"A Well, I am tryving to recall the general term -- Fire
Supnression Unit. It's the fire department within each
ranger district. There is one segment of each trained %
district that deals specifically with fire.

"Q In addition to the mechanical defoliation at times
i

1281
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whigh was emploved in the Rogue River Forest, were there

controlled hurnings as well?

A Yes, there wias controlled burn.

"Q That was also another methodology of defoliation?
A Yes., Well, defoliation ol weed species.

"Q Yos.

"A No, normally -- in some cases, yves, it could be.
"0 Chemicals that were in the truck did you ever mix them?
"A No, 1 doﬂ't remember being involved in the mixing
mess.

"Q How were they placed in the truck?

"A What do you mean by that?

"Q When you say fumes, what kind of container? Where

were the spray bottles when you went out to the job site,
or how did that work?

A The containers with the chemicals themselves in it
were put into the truck. Larger amounts of it in five-
gallon containers, and the spray bottles were kept in the
truck as well.

"Q Were they mixed someplace else?

"A To the best of my knowledge, they were mined prior to
going into the field.

"Q Do you know whether or not the chemicals or herbicides
that were spraved in the tree incision, whether it was

diluted or not?
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"A No, I don't.

"Q These five-gallon containers that were in the truck,

did they have labels on them?

"A Yes.

"Q What were the labels on them?

"A I don't know.

"Q So you don't recall what chemical labels or anything

were on those five-gallon containers that were in the truck
themselves?

A It seems to me that the chemical, to the best of my
knowledge, the chemicals were mixed before going out, and
that they were put in the truck. I can't recall whetﬁer
the containers in the truck were necessarily containers
that chemicals had come in or whether there were other
containers that theyv were being carried in.

"Q Would it be fair to sayv in hack and squirt work that
when you would get in the truck chemicals will be put in
the truck already mixed and in different containers from
what they originally were in?

A That is a possibility of that.

"Q So what -- when you would go in vour truck there would
be containers of the diluted or mixed chemicals in your
truck that were mixed by someone else?

A Yes, t=at is right.

"N You yourself never participated in the mixing?

1283
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A I never did the actual mixing.

"Q I think I am all finished."”
MR. BALDWIN, JR.: Redirect by Mr. Baldwin.
REDIRECT EXAMINATION BY DEPOSITION
"Q I have just a few follow-up questions, Mr. Tipton.
When you say truck, what kind of vehicle were you dctually
in when you were going from the station to the job site?
A We were in a vehicle that -- I don't know whether
it had three rows of seats or two, but it was totally
enclosed and the back doors opened up to each side. It

was completely enclosed.

"0 Were the chemicals inside with vou?
- Yes.
"Q Now there has been some discussions about labels here

today, and I've got a question for vou as a person who has

read these labels and as a layman, and as all laymen are

" supposed to read the labels, do yvou feel you were given

adequate information as to the use and given fair warning
from the labels you read?

"A No.

"Q You said you never worked with Jim Greenhill, is
that true?

"A Yes.

"Q So vou don't know whether he engaged in any horseplay

or any other activities like that, do you?
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A No.

"Q Now isn't it also true that you have been contacted

by the Dow Chemical lawyers?

"A Yes, they've called me on the nhone one time.
"Q Do you know who it was that vou talked to?
"A No, I don't.

"MR. BALDWIN, JR.: I believe that's all I have.
Thank you."
This is recross by Mr. Ortego:
RECROSS EXAMINATION BY DEPOSITION
"0 Sir, you told Mr. Baldwin here you have read the
labels. Do you remember what vou read? Can you sit here
today from, 1 guess eleven vears ago, and tell us what was

on those labels?

"A I certainly couldn't remember all of the specific
wording.
"0 Also is it fair to sav if vou don't remember the

wording as you sit here today vou can't say in fairness
whether it's adequate or inadequate?

A That what is?

"Q The label warnings? You don't know? You didn't
know what is on the labels, so you don't remember?

"A I know that in reading the labels at that time that
it certainly gave me cause to wonder why these things

weren't more specifically labeled.
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You say "more specificaily labeled." What labels kY

did you read? Can vou tell us exact labels as you sit

here today?

"A

of

”0

v

[ am sure that I rcad the labels on the containers

Tordon 101.

The Forest Service used other chemicals other than

Tordon 1017?

\!A

I|Q

I am sure I looked at them as well.

Would it be fair to say that the Forest Service used

different chemicals in its chemical management?

HA

"R

They used several at least.

Other chemicals manufactured by other chemical

companies other than Dow Chemical Company?

"A

HQ

I don't know. I don't really know,

Who told yvou that Tordon 101 was manufactured by the

Dow Chemical Company?

'IA

Well, T know that it was from that time period from

being told that.

"Q
"A

"Q

Who told you that?
Crew leader.

You yourself personally have no knowledge as an expert

in the field of chemicals who manufactured Tordon 101

except what you were told?

A

1 remember the name "Dow.” I remember the Dow name

‘on the container.

12886
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"Q But you also remember seeing other chemical labels

from other manufacturers?
A Seeing other chemical --
"Q Other products there besides Tordon 101 that the
Forest Service used, weren't there?
"A Yes, I already answered that.
"MR. ORTEGO: That's it."”

THE COURT: Does this complete this deposition?

MR. éALDWIN, JR.: Yes, sir.

THE COURT: Let's take a fiftéen minute break.
Be back in the jury box at five till eleven.

(Recess at 10:42 a.m., gntil 10:55 a.m.; open court,
jury and all nartics present)

THE COURT: Please be seated. Call vour next
witness.

MR, BAILDWIN, SR.: Your Honor, we have some
documentary evidence to offer at this time. We will offer
Plaintiff's Exhibit 20 X which is a document from Dow
Chemical showing that they made Tordon 101. We will just
read portions of it.

THE COURT: This is your Exhibit No. 20?

MR. BALDWIN, SR.: "X."

MR. ORTEGO: Mr. Baldwin, this document is 1in
Spanish?

MR. BALDWIN, SR.: On the back page.

ind7
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MR. ORTEGO: Mav we approach?

MR. BAIDWIN, SR.:V The back page is not.

THE COURT: All right, go ahead.

MR. BALDWIN, SR.: 1It's a Dow Chemical document,
"Physical Properties (Tvpical, Not Specifications) Tordon
101 Herbicide Mixture: Picloram, picloram equivalent,
2,4-Dichlorophenoxyacetic acid, 2,4-Dichlorophenoxyacetic
acid, equivatlent."

We offer that simply to show that Dow manufactured
Tordon 101.

MR. ORTEGO: Judge, I think to make it simpler,
the part of the document I have a problem with is notlin
English. But I will gladly stipulate that the Dow Chemical
Company manufactures Tordon 101. There is no problem with
that. I will stipulate.

THE COURT:  All right,

MR. BALDWIN, SR.: And they hold a registered
patent to it, is that right?

MR. ORTEGO: Well, I have some objections to some
of the things in here because thev are irrelevant, but I
will stipulate to the Tordon 10l.

MR. BALDWIN, SR.: And, Your Honor, next we have
some Government documents.

THE COURT: What numbered exhiibit is that in your
list in your Pre-Trial Order, or is it?

1288
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MR. BALDWIN, SR.: It's 22 X on our Exhibit List.

’

It's 20 X, I'm sorry.
THE COURT: Go ahead.
MR. BALDWIN, SR.: We offer some Government

|

documents, 11 a, h, g, f, e, d, like dog, ¢, 11 ¢, and 11 b;

i
i

. i
and these are documents furnished to us by the Government |

relating to the time frame in which Mr. Greenhill was workinT
and the forest that he was working. i
MR. ORTEGO: May I see them, Mr. Baldwin? }

MR. BALDWIN, SR.: Yes, you have copies of them. |

MR. ORTEGO: Well, I don't know which ones. Theref
are a lot of these.

(Mr. Baldwin, Sr. tenders exhibits to Mr. Ortego)

MR. BALDWIN, SR.: I think it would be better if
I just read from the document.

HR. ORTLEGO: I I can just see what they say
first.

THE COURT: What is 20 X? I didn't get what it
was.

MR. ORTEGO: 20 X, Judge, is a two-page document

which consists of one page in Spanish and one page in English;

and "Tordon 101 Mixture Herbicide." And I don't have any

objection to this. The Spanish part, I don't know whether

|

the Jury will understand, but the English part I have no f
|
[
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THE COURT: All right.

MR. ORTEGO: Go through each individually, Your
Honor?

THE COURT: VWell, 1 assume that those exhibits
have heen exchanged between the narties.

MR. ORTEGO: VWell, what happened, Judge, is that
Mr. Baldwin's original Exhibit 11 consists of about 200
documents, and I am just trying to see which one they are,
and they are individual.

THE COURT: Go ahead. Go ahead and look at it.

(Mr. Ortego examining documents.)

MR. ORTEGO: Judge, I do have an objection to
these documents on some of them is that the dates are not
the dates in which Mr. Greenhill worked. Some of these
documents are from 1981, when Mr. Greenhill left the Forest
Service in Oregon in 1978, and it also deals with parts of
the Forest Service that he didn't work at. But subject to
that, I mean -- I sce one date here '81, '8l1. They involve

some other nrevious dates. There are reports done here obviously

I think four years afterwards.

MR. BALDWIN, SR.: These reports were done after
the fact, but thev relate. They have dates in there that
relate to the time of Mr. Greenhill. i

MR. ORTEGO: Subject to that, realizing that

some of these things are from the -- ] see some of the forest

1299
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areas arc not where he worked either.

THE COURT: Overruled.

MR. BALDWIN, SR.: These are documents furnished
to us by the Government.

THE COURT: I would suggest to the attorneys
that just in the interest of time that all these matters
that you expect to introduce that you get together and maybe
take a look at these things before this point, so that we
will not have the delay.

MR. ORTEGO: I will do that. Mr. Baldwin and I

will meet this afternoon, and we will gladly do that.

THE COURT: All right, go ahead.

MR. BALDWIN, SR.: These are documents furnished
to us by the Government relative to the herbicides used in
the Rogue River National Forest, the Anplegate Ranger Dis-

trict where Mr. Greenhill worked. 11 ¢ shows unit for vear

i for spray of 2,4-D; 11 h shows a unit for the vear '77, and

it shows for the year '79 also, and it shows Tordon 101;
11 ¢ shows the date, July '77, and '78 also, and it shows
2,4-D.

MR. ORTEGO: Judge, 1 don't have any objection
to reading exactly what's in the document, but summarizing

. }
them the way he views them to be I don't think is appropriate.

I{f he wants to read what the document says -- !

MR. BALDWIN, SR.: I don't mind the Jury -- handin

11%31314 |
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them to the Jury. In view of the Court's ruling, I was not

recading other matters in the document.

MR. ORTEGO: If you want to for those purposes,
I don't have any problem with that.

THE COURT: Go ahead, Mr. Baldwin. Overruled.

MR. BALDWIN, SR.: This shows date May '77.

THE COURT: Of course, I am not cutting you off
from any ruling in which you indicate he may be reading
something that'é not on there, which I don't anticinate
happening.

MR. BALDWIN, SR.: Tordon 101.

THE COURT: Is this 11 g?

MR. BALDWIN, SR.: That was 11 d, like dog.

THE COURT: All right.

MR. BALDWIN, SR.: 11 ¢ it shows the date 6-'76,

“ again Tordon 101; and 11 b, like bov, shows a date May of

'77, and vou can barely make out Tordon 101; and 11 a shows
again November of '76, Tordon 101.

It's my understanding vou did not want to pass
these to the Jury at this time?

THE COURT: Unless the attorneys think that it
should be.

MR. BALDWIN, SR.: I don't think in view of the --

MR. ORTEGO: Just one thing, if I can just read

the caotion at the top of the document to the Jury, since

1292 -
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i we are here?

i
THE COURT: Yes, vou may.

” MR. ORTEGO: I don't think it's necessary to
i pass -- if these records are places in the Forest Service
in which chemicals were used, and not Mr. Greenhill's
personal records, just areas in difterent parts of the
United States' Forest Service.

MR. BALDWIN, SR.: Those are United States
Government records.

MR. ORTEGO: Oh, absolutely, sir, but they are
not Mr. Greenhill's records. They are from different Forest
Service records from different forests.

MR. BALDWIN, SR.: Shall I proceed, Your Honor?

THE COURT: Go ahead.
| MR. BALDWIN, SR.: Mrs. Greenhill.
it (The witness is sworn.)
ANN 1. GREENHILL,
having been duly sworn, testified as follows: E

DIRECT EXAMINATION

BY MR. BALDWIN, SR.:
Q Would you give us your name, please?

HOA Ann Irene Greenhill.

L THE COURT: Now, Mrs. Greenhill, you are going to !

have to talk louder than that so we can hear you.

1293
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Q Ms. Greenhill, this is a big room. As the Judge

told you, please hold your voice up so the Jury can hear

what you have to say.

A Yes, sir.

Q Could you tell us when and where you were born?

A I was born in Birmingham, England, July the 9th, 1942.?
Q And what education did you receive, Ms. Greenhill?

A I completed high school and two years of technical j
college. é
Q And where did you go to college? i
A I went to college in Birmingham, Bornville, England.

Q And did you work while you were in college?

A Yes, sir.

Q And where did you work, Ms. Greenhill?

a I worked at Cabrey (pho) Brothers.

0 And what was your jobh?

A I was a Hollowith (pho) keypunch operator. i
8 Now, after vou finished yvour two vears of -- is that E

eguivalent to two years of college here in the U.S.?

A Yes, sir.

Q What did you do next?

A 1 went to Germany.

0 And what did vou do in Germany?
A I worked in a hotel.
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Q As what?
A A chambermaid.
Q All right. Could you speak the language when you first

got to Germany?

A No, sir.

Q Did you try to learn the language?

A Yes, sir,

Q How did you do that?

A I went to the Billet School of Language in Frankfurt,
Germany.

Q Did you ultimately learn to speak the German language?:
A Yes, sir.

Q And what was your next job?

A An international operator.

Q Now what do vou mean when vou sayv '"international

operator"?

A I worked for the U. S. Government at army headquarters
in Frankfurt on the red lines.

Q And what did you do?

A On the telephone switchboard, I operated the red lines
for the generals, and I did directory inquiries for the U.S.
Army.

Q For somebody who doesn't understand, what do you mean

when you say you operated the red lines for the generals?

A Their confidential lines come onto your switchboard to:
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the generals that vou have to transfer important telephone

calls to.

Q

Q

A

And how long did vou hold that job?

A year and a half.

And what did vou do next, Ms. Greenhill?

I came to the United States.

And where did yvou come?

I came to New York.

A1l right, and where did you go next?

I went Lo Seattle, Washington.

Why did you go to Seattle Washington?

I had some--met some friends in Germany from Seattile.
You just wanted to come to the United States?

No, I came with a girlfriend of mine and she had met

somebody over here, and we decided just to come on. We were

single at the time.

Q

And what did you do in Portland?

In Portland 1 worked for Hertz Rent-a-Car.
A1l right. Were you married?

When I worked at Hertz, ves, sir,.

Did you have a child?

Yes, sir.

Did that marriage end in a divorce?

Yes, sir.

And when was that?
1298
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In 1964, approximately.

All right, were vou married a second time?

Yes, sir.

And who did vou marry the second time?

Frederick Shorn Louevering (pho).

A1l right, and did that marriage end in divorce?
Yes, sir.

A11 right.

Can 1 maké -- can I say something?

Yes.

It wasn't in 1964 when I divorced my first husband.

It would have been in 1970.

A

0

All right. Now did you ever meet Mr. Greenhill?
Beg your pardon?

Did you ever meet Mr. Greenhill?

Yes, sir.

Mr. Jim Greenhill?

Did I ever meet him?

Yes.

Yes, sir.

Obviously. And that was after you had gotten your

second divorce?

A
Q

A

Yes, sir.
When did you meet Mr. Greenhill?

I met Mr. Greenhill in 1975.

1287
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And where was that?

In Medford, Oregon.

And what were you doing in Medford, Oregon?

I was working for the State of Oregon at that time.
And were yvou and Mr. Greenhill married?

Yes, sir.

And when did vou marry?

March the 20th, 1976.

And what was his job at that time?

At that time he was working for Al B. Company.

And doing what?

He was a traveling salesman. He delivered hardware

and stuff.

Q

D

13

D

And where was that?

In Medford.

Did he have a job after that?

Yos, sir.

And what job was that?

He worked at Copeland Lumber.

And what did he do at Copeland Lumber?
He drove a forklift.

All right. Do vou know the date of birth of Mr.

Greenhill?

A

Q

Yes, it was the 4th of November, 1948,

And did 1 ask you your date of birth?

1298
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A Yes.
Q I asked you where, 1 know.

A Yes, you did.

8] And did you and Mr. Greenhill have a child?

A Yes -- no, sir.

Q Did Mr. Greenhill have a child by any other marriage?
A Yes, sir.

Q And is that the son who sits here in the courtroom?

A Yes, it is.

Q And how old is he?

A He is twenty.

Q What did Mr. Greenhill do after the job vou told us he

had with Copeland Lumber?

-105~

A He started working for the U.S. Forest Service.

Q And do you know about when that was?

A It was in 1975 -- '76.

Q '76. And tell me whether or not Mr. Greenhill was an

outdoors person?

A Definitely. He loved the outdoors.

Q And would he take a job making less money in order to

be outdoors in another type work?
A Yes, sir.

Q All right. You said he went
Service in 1976?

A Yes, sir.

to work for the Forest

1299
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Q  And is that the United States Government Forest

Service?

A Yes, sir.
8] And where was that?
A That was in Medford. Well, it was in Jacksonville,

outside of Medford.

0 Is that what is known as the Rogue River National
Forest?

A Yes, sir.

Q The Apnlegate Ranger District?

A Yes, sir.

0 And what was his job title?

A Hack -- well, firefighter.

Q He was primarily a firefighter?

A Yes, sir.

Q Do vou recall what he made when he was in Oregon

per hour?

A About six dollars and some cents ver hour.

) My records show $6.12 per hour, is that correct?

A Yes, sir.

Q And later did you move to Arkansas?

A Yes, sir.

0 And my records indicate -- or your records indicate

his earnings in Arkansas were high of $8,366 per year, and

a low of 87,9830 per year, is that correct?
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A That's correct.

Q Now, as a firofjghtef did Mr. Greenhill have any other
duties?

A Yes, sir.

Q And what were they?

A He was on the hack and squirt crew.

n A1l right, how often would they hack and squirt?

A They hack and squirt daily five days a week for three

-107-

to four months out of the year.

Q

Al11 right, do you know when the hacking and squirting

season was?

In the spring of the year. Well, it started at the

end of October and it continued on for approximately four

months.

Q To March?

A Yes, sir.

Q Well, that would be what we call the fall of the vear.
Yes, sir.

n All right. So then did he -- when did he go to work

in '76 for the Forest Service?

A What -- what time of the year? In the beginning of

the year.

Q Was it June?

A Yes, sir.

Q Well, June is not the beginning of the year, is it?

1301
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A No, the middle of the vear. I'm sorry.

Q So if he went to work somewhere in June or that
neighborhood of '76, would that mean he hacked and squirted

October through March of '76 and '77°?

A Yes, sir.

Q And when did he leave?

A We left in March 1978.

Q All right, so that would mean he worked -- he hacked

and squirted in October of '76 --

A Uh-huh.

Q -- through March --

A Yes, sir.

QR -~ October of '77 through March --

A Yes, sir.

Q -- and October of '78 --

A Yes, sir.

Q -- through -- up till March when he left?

A March, yes, sir.

Q So that would be three vears he worked as a hack and

squirter?

A Yes, sir.
Q And what did he do during the summer months?
A They fought fires and planted trees and cleared, made

trails, cleared the forests.

Q And then you moved to Arkansas?

1302
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Yes, sir.
And why did you move to Arkansas?

Jim had put in for a transfer for Idaho or Arkansas,

and we got Arkansas.

Q All right. And why did he want to transfer?

A To Arkansas mainly because his parents were in
Alabama.

Q He wanted to be closer to his family?

A Yes, sir.

Q Did he work in the Forest Service in Arkansas?

A Yes, sir.

Q When was that?

A He began work in April, I believe it was, of 1978.
Q All right. And was it the same type work he did in
Oregon?

A He was a lirefighter here.

Q " Well, he was a firefighter in Oregon?

A In Arkansas, yeah.

Q I mean in Oregon he was also?

A He was also, yes.

Q Now let's go back and talk about Oregon.

A Yes, sir.

Q Do you know whether or not he was working with

herbicides in Oregon?

A

Yes, sir.
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Q Do you know if he was working with herbicides when he

worked as a hack and squirter?

A Yes, sir. ;
Q Do you know whether or not his job involved killing ;
trees? {
A Yes, sir.

Q bid it?

A Yes, it did.
Q Did you ever -- well, did you know that he -- his job

was that of a hack and squirter? ;

A Yes, sir.
Q Do you know what a hack and squirter is?
A I do.

MR. ORTEGO: I am going to object to this line
of questioning unless she knows what he did at work every ;
day or saw what he did. That's personal information besidesf
the hearsay that what might be told to her.

THE COURT: Overruled.

(Mr. Baldwin, Sr. continuing:) ;
Q Tell us what your understanding of what his job entaileé
as a hack and squirter? |
A He went out with an ax, and they had squirt bottles,

which they hacked the tree and squirted it into the incision%

that they made with the ax.

Q And what did they squirt into the trees?

1304
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Tordon 101.

Now, what would be the appearance of his clothing when

he came home in the afternoon after working as a hack and

squirter?

A Soaking wet.

0 What portion of his clothing would be soaking wet?
A His left leg.

Q From where to where?

A The main part of it was from his knee to his ankle,

but he was wet most of the day from his waist down to his

ankles.

Q Do you know what it was wet with?
A Yes, sir.

Q What?

A Herbicide, Tordon 101.

Q Did it have an odor?

A Yes, it did.

Q A very distinct odor?

A A very pungent, nasty odor.

Q And could vou tell it?

A Yes, sir.

Q Who washed his clothes?

A I did.

Q Now, how often did he work in Oregon? Was it a five

day week, six day week, or what?
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Five day week.

And how many hours a dayv did he work?
Eight.

And how many months a vear did he work as a hack and

squirter?

A

Q

Three to four months every vear.

So would that mean that three or four months out of

every year he worked eight hours a day on a five day week -—?

A
Q
A
Q
A

Q

Yes, sir.

~- hacking and squirting this herbicide?
Yes.

Tordon 101?

Yes, sir.

Please tell us whether or not vou noticed anything

abnormal about his leg?

A

Q

He had a rash on it, flaky rash.
On his left leg?

Yes, sir.

Do you know whether he was right-handed or left—handed?E
He was right-handed.

So would that mean he carried the squirt with his

hand and he hacked with his right hand?

Yes, sir.

Would that explain to vou why his left leg got soaked?

Yes, sir.
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Did the rash on his left leg ever go away?

No, sir.

-113-

Do you know who made the Tordon 101 that he used?

Dow Chemical.
And you told us you moved to Arkansas?
Yes, sir.

I belicve you said March of '78?
Yes, sir.

Was he working as a hack and squirt operator --
When we left?
-- when you left Oregon?
Yes, sir.

How long did his rash last?

It lasted until they put him on chemotherapy.

Now let's talk about his illness. What's the first

incident or advice or knowledge that vou had that he had

anything wrong with him?

A
Q
A

Q

They diagnosed in hospital.
When was that?
That was the end of December of 1978.

And what occasioned him to be in the hospital in

December of 1978?

A

Q

A

He had an accident at work.

What hapvnened?

He slipped on a rock. It was icy outside. He slipped

1307
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and fell onto his rear end.

0

A

0

A

Did he have nain?

Yes, he had severe pain in his back.

Did he at first think it was simply back trouble?
Yes, he thought he'd just fallen down.

And what did Dr. Teeter do?

Dr. Teeter treated him with mild medication, like

aspirin, and then sent him to a specialist.

Q What type of specialist?

A A bone doctor.

Q And who was that?

A Dr. Kolb of Russellville, Arkansas.

Q Did Dr. Teeter think he had a back problem?

A I'm ﬁot sure.

) And what did Dr. Kolb do, if you know?

A He put him into therapy, whirlpools, back brace,
aspirin.

Q Did he tell him to go back to work, or to take time
off, or what?

A He told him to go on and go back to work.

Q At this time was Mr. Greenhill in any kind of pain?
A Excruciating pain.

Q Where? What part of his body?

A Mainly in his back, but all over. It affected his

whole body.
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0 Did it aflfect the way he walked, his extremities, or

his arms?

A Yes, sir, he leaned over.

Q Because of the pain?

A Because -- yes, sir.

Q All right. And what happened next, Ms. Greenhill?

A He tried to go back to work and couldn't stand or sit

for any long neriod of time, so they sent him home. And

he went back to Dr. Kolb. Dr. Kolb sent him into hospital,

St. Mary's, where they diagnosed cancer.
Q And what did they tell him he had?
A He had --
MR. ORTEGO: I am going to object, Your Honor --
A He had cancer.
MR. ORTEGO: -— to hearsay.
THE COURT: 1 sustain the objection. I sustain
the objection to what they told him he had.
(Mr. Baldwin, Sr. continuing:)
Q Do you understand what his problem was, or what

condition he had?

A Yes, sir.

Q What was it?

A Cancer.

0 Cancer of what part of his body?

A Lymph nodes, the lymph system, I'm sorry.

1309
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Was he in pain?

Yes, sir.

And who treated him for the cancer?
Dr. Fecher.

And now when was that diagnosis made?

The diagnosis was made in December or early January i

Did they perform any tests on him?
They did a biopsy.
And where was that?

On his neck.

Where? 1 mean, what city, town?

Oh, sorry, that was at St. Mury's Hospital in

Russellville, Arkansas.

Q

lo

A

Now did they do chemotherapy?

Yes, sir.

And did they do radiation theranyv?
Yes, sir.

Tell us about the radiation therapy.

The lirst one or the second one?

The f{irst one. ‘

They put Jim onto radiation because he couldn't -- his

blood wouldn't stay up long enough to take the chemotherapy.

Do vou want me 1o tell --

Q

Well, let me just ask you this, Ms. Greenhill, I may bei

1310 !
D-1333 |



[SR—

to

17

18

19

-117-
getting ahead of myself. Did he have chemotherapy first or i

radiation therapy first?

A He had chemotherapy.

0 First?

A Two courses, yes, sir.

Q Well, tell-det's keep in chronological order -- |
A Okay.

Q -- if we can. Tell us, then, what treatment he

|
|

A Okay, they started him on chemotherapy in June of 1979,5
|
i

and he took two courses and they had to take him off of it. |

received first.

In November they put him on radiation, and he did one

session of that and then --

Q How long did the radiation take?
A Twenty-eight dayvs, every day. |
Q A1l right, now let's stop here a minute and talk

about whether or not he had any problems with either the
chemotherapy or the radiation therapy?

A He had a lot of problems with both.

Q Would you explain what type problems he had? Did it
maKe him sick or what?

A It made him nauseous, made him dizzy, had excruciating
joint pain, and that was one of the reasons they took him
off chemotherapy. He was irritable.

Q Did he lose weight?
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A He lost a lot of weight. He lost over 150 pounds.
) In what period of time did he lose that weight?

A Over six years.

Q All right. It was six vears from the time he was

diagnosed until the time he died?

A '79 -- seven vears total.
Q And during that period of time he lost how much weight?
A Approximately 150 pounds.

Q Did he losé any of his beard?

A On the first session of radiation he lost all of his
hair. He had a large beard, and he lost his hair from
where they marked him from here (indicating) down to his
lower stomach. He lost his voice. The radiation affected
his voice box, and he didn't speak -- well, off and on
like he had laryngitis-type thing. And up until the time
he died, he had swallowing problem, drvness of the throat,
from the radiation where they had radiated too--I guess
where they had blocked off his voice box, they didn't block
it off completely, I guess.

Q All right, did he become depressed?

A Yes, he was very depressed. He talked about the
quality of his life was not good.

Q Did he, at the time he was depressed, did he lose his
desire to do things?

A He lost his desire to do everything. He couldn't do
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anything physically, but he lost his desire to do anything

because of watching me do it all, I guess.
Q Without telling the Jury what he said, tell us whether
or not he discussed with you the possibility of taking his
life due to the fact he was suffering so much?
A Yes, he did discuss that.

MR. ORTEGO: I will object to this line of
questioning, Judge.

THE COURT: 1 sustain the objection in the manner
in which you asked the question.
(Mr. Baldwin, Sr. continuing:)
Q Ms. Greenhill, I am not asking you to tell us anyfhing
that Mr. Greenhill told you. I simply want you to tell us
whether or not he discussed the possibility of taking his
life because of the pain and suffering he was in?

A Yes, he did.

Q- What about his hobbies, did he continue to do his
hobbies?
A No, sir, he couldn't do any hobbies because they all

involved the outdoors.

Q Was he in pain?

A Yes, he was always in pain.

QR What part of his body hurt?

A His body hurt all over, mainly his back.

Q What about his relationship with you as man and wife,

1313
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was that affected?
A Yes, tremendously. We didn't sleep together anymore.
We couldn't. Jim had to sleep in a hospital bed in a certain

position because the pain to his lower back. i

Q Did you have to sleep in a sevarate bed? l
A Yes, sir.

Q Well, what about his condition, how did it progress?

Did it get better, get worse?

A He got progressively worse. 1
Q Did he deteriorate? ;
A Yes, he looked like a corpse. |
Q What about his condition both mentally and physically?

A Mentally, he was very depressed. I guess feeling

inadequate being the male of the household plaved on his

mind a lot.

Q Now, then would it be accurate for me to say that his

condition both mentally and physically deteriorated rapidly? -

A Yes, sir, it did.
MR. ORTEGO: Object to the leading of the witness.;
THE COURT: I sustain the objection. |
MR. ORTEGO: Could we have the answer striken

then, nlease, Your lionor?

(Mr. Baldwin, Sr. continuing:)

Q Now, let's talk about the chemotherapyv. Did they give

him any medicine along with that?
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A That was in 1986.
Q And how long did that last?
A He took two courses and was taken off, for his blood

was too low to take anymore again,

Q Was it stopped because he couldn't stand it anymore?
A He couldn't stand anymore pain, and he just couldn't
make himself do anymore.

Q And at that time do you know whether or not his liver
had become affeéted?

A Yes.

MR. ORTEGO: Well, Judge, I am going to object
to this scientific question. This is really for a doctor.

TIHE COURT: I sustain the objection.

(Mr. Baldwin, Sr. continuing:)

Q Now did he have any problem that required any surgery
along about that time?

A Yes, sir, he did.

Q And what was that?

A He had surgery on his liver where the cancer had
started in the soft tissue behind the back.

MR. ORTEGO: Judge, 1 am going to object to this
line of questioning where the cancer started. She is not
a medical doctor.

THE COURT: Overruled. Overrule the objection.

(Mr. Baldwin, Sr. continuing:)

1315
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Q  Just tell what you understand, and what you know the

tynpe surgery he had.

A I know he went in the hospital because the cancer

had broken out in an area of his back at that time. They
went in there and they found cancer in his liver and they
put what they call, 1 think‘it's a J-stint, which opens it
to the ureter to allow his kidnevs to function, because one
of his kidneys had stopped functioning because this tube
had closed over, that they inserted this plastic tube to
make it work.

Q Do you know when they took him off of chemotherapy for
the last time?

A The last time Jim came off chemotherapy was in July of
1979 -- I mean '86.

Q And without again discussing any conversation between
he and the doctor, did or not he know he was to die?

A It was inevitable. We were told that from the
beginning.

0 And did he accept this and discuss it with you?

A He accented it as well as anybody could, and he did

discuss it with me, ves, sir.

Q Was his son aware that his father was about to die?
A Yes, sir.,

0 Was his son with him, living with him, at that time?
A Jimmy came out, yes, sir.
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Q ., All right, now tell us what happened then on the day

he died.

A The day --

Q When was that?

A Jim died July 28th, 1986.

Q Just describe what happened.
A From the beginning?

Q Did he wake you up?
A He woke me up at ten minutes to six on that morning.
MR. ORTEGO: Judge, I would object to this line
of questioning. I don't see how the relevance of the day
he died has to the lawsuit. I know it invokes sympathy,
and it is a very sad story, but I don't understand the
relevance.
THE COURT: Overruled.
(Mr. Baldwin, Sr. continuing:)
Q I know this is hard for you, Ms. Greénhill, but it is
one of the matters the Jury has gop to consider.

A Yes, sir.

THE COURT: You are objecting to what the deceased,

told his wife --
MR. ORTEGO: Yes, Your Honor.
THE COURT: -- said to his wife?
MR. ORTEGO: Yes.

THE COURT: Overruled.
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(Mr. Baldwin, Sr. continuing:)

Q Just go ahead and tell us what, the best vou can, what ;
happened. ;
A I was awoken at ten minutes to six. Jim told me he
couldn't breathe., He needed air. [t was very hot that

summer. And I helped him into the bathroom because he

said he needed to use the bathroom. He couldn't sit onto
the stool. He said -- he lost control of his bowels, and
he fell in front of me on the floor and kept telling me he
needed air, give him air. So his sister was there at the

time visiting. I called her and we both drug him outside

onto the ground outside. I got a fan and put a fan on him
because he kept telling me to give him air, and so I tried

to do mouth-to-mouth. And in the meantime, I called the
hospital to get them to send the ambulance on the way. This:
had already been discussed if some emergency came up,
because we live pretty rural.,

And 1 started to give Jim mouth to mouth resuscitation
and it wasn't very long after that he started hemorrhaging
from the mouth and saving "Give me air,"” and I kept doing
that, and he died while I was givihg him mouth to mouth. |
n What is the last thing he said to vou?

A The last thing he said to me was he loved me, he loved ;
the kids, and he hoped God forgave him. I

Q Now, Ms. Greenhill, let's try to talk about some happie?
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things., |
A Yes.
0 Let's talk about some of the things you and he did

together during your lifetime.

A
0
A
o)

A

We did a lot of outdoor camvning.
Did you do any backpvacking?

Yes, we did backpacKkine.

What tyne did you do?

We went out into the woods with the backpacks and

the kids, and just about every other weekend we would go i

out.

1

A

children got out of school on Friday.

0

A

equipment, sleeping bags and all the cookware and stuff. i

n

IO

i

How long would you stay?

We would stay the whole weekend, from the time the

And would you take any varaphernalia with you?

Yeah, we Look our tents and all of our camping i

Did he or any of the children fish?

Yes, sir.

Did you hike?

Yes, we sure did.

Did you cook out?

Yes.

Did his son ever accomwany him on these trins?

When Jimmy lived with us, ves, all the time. Even
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D- 34X |




e

~-128-

Even when he wasn't living with us. Jimmyv came out every

summer, :
Q And how often would you make these backvack trips? ;
A Oh, at least twice a month. i
0 Did he have any tvpe of hobbv that he liked to engage ;
in? E
A Yeah, he liked nhotography. He liked music. He liked -+

we liked to walk. We liked to dance.
Q Back to thé nhotogranhy, did he do it just for his
enjoyment, or did he try to do it in a orofessional way,
or what?
A Mainly just as a hobby, buﬁ he did enter a couple of
contests.
Q And what tyne pnictures did he take?
A Qutdoor nictures, scenery; some vortraits, but not as
much as the scenery and flowers thut he took.
(Mr. Baldwin, Sr. tendering exhibits to Mr. Ortego)

MR. ORTEGO: Judge, I am going to object to the
photographs. You know, I don't see what the relevance is
of the.photographs that he took.

THE COURT: Overruled.

MR. BALDWIN, SR.: We need those numbers. What
numbers will they be?
(Mr. Baldwin, Sr. continuing:)

Q While we are marking those, what tyvpe nictures did he

132
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A We went to the movies. We used to go out eating.
Q) Just you and he?
A Yes, sir

-129.
like to take?

A He liked to take nictures of flowers and scenery,

portraits of the children.

Q Did they describe to you what kind of a person he was =
A Yes, sir. !
Q -- in a way with these pnhotogranhs?

A Yes, sir.

Q Are 31 and 32 examples of those nhotogranphs that you
brought to me thaf he took?

A Yes, sir, he took both of these. ;
|
|

MR. BALDWIN, SR.: Your Honor, if I might just showg
these to the Jury?
THE COURT: All right.
(Mr. Baldwin, Sr. tendering exhibits to Jury)
MR. BALDWIN, SR.: We will offer those into i
evidence at this time.
THE COURT: Theyv will be admitted.

(Mr. Baldwin, Sr. continuing:)

0 Now, vou said you liked to go dancing?
A Yes, sir.
Q And what else did you like to do that you and he

enjoyed together? ' i

oy
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Q - Did vou enjoy being together?

A We always enjoved being together. In fact, we had,
always had an understanding that one day of the week was
ours, just he and I.

0 Would it be accurate to sayv that vou were together

most of the time when you were not working?

A Yes, sir, we were always together when we were not
working.
Q Now were you working when you were in Arkansas when he

became ill?

A Yes, sir.

n What did vou do with vour job after he became 1117

A I quit.

0 And why?

A Because my husband was i1l and I needed to be at home

to take care of him.

Q Were you happily married?
A Yes, sir.
0 Was he a healthy person up to the time that he got

this nroblem with the Tordon 101?
A Yes, sir.
MR. ORTEGO: I am going to object to the form of
that question, Your Honor. |
THE COURT: 1 sustain the objection.

(Mr. Baldwin, Sr. continuing:)

1322
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A . Yes, sir.

Q And what did they give him?

A Prednisone.

Q And what did that do? 1Is that a cortisone?

A Yes, sir.

Q Or steriod, as some peonle call it?

A Yes, it is.

0 What did the cortisone do to him? How did it affect
him?

A Made him very nervous, almost made him crazy.

Q Was he able to eat?

A No, he couldn't eat. He couldn't keep anvthing in his

stomach at all.

Q And how long did this chemotherapy -- when was this
that he took it?

A The first treatment only lasted two course, which is
two months.

Q And that was when?

A That was in June of 1979.

Q All right. And did that make him i11?

A Yes, it made him very ill.

N Was he i1l the whole course of the treatment, or just
portions of the treatment?

A The only time that Jim felt well was the last three

days before we went back for another chemotherapy treatment.

132
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Q And how long did that last?

A The chemotherapy treatments?

Q Yes.

A Six months for each one,

Q And when was the next chemotherapv? Was there one in
'83?

A Yes, there was, sir. It was radiation and chemo-
therapy.

Q And how long did that last?

A The radiation was a full course, and the chemothefapy
was --

QR When you say "full course," what do vou mean?

A Twenty-eight days. I'm sorry.

Q All right, go ahead.

A And the chemotherapy was the full six months.

Q A1l right. During that period of time what did the

chemotherapy do to him?
A Made him lose weight. He couldn't eat. He couldn't

walk right. He couldn't sleen.

Q Did he vomit?

A Yes, he vomited continually.

Q And after that did he have another series of chemo-
therapy?

A Yes, sir.

Q And when was that?

1324
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0 - Was he healthy up until the time he worked as a hack

and squirter in the forest?
A Yes, sir, Jim was always big and healthy.

Q Did you and he have a happy and satisfying and healthful

sex life prior to the time that he became il11?

A Yes, sir.

Q Did you enjoy each other?

A Yes, sir.

Q Did he love his children?

A He loved his kids, ves.

Q Would he stav in contact with his children, particularly
his son?

A Yes, sir.

0 Was he the type of pverson who would make gifts?

A All the time.

0 Now let's talk a little bit about the services he would

perform around the house when he was healthy.

A Uh-huh.

0 What are some of the things he did as a husband?

A Things like splitting wood, making the fire, making
decisions about what to do with the children.

Q PDid he bring the wood in?

A Yes, he brought the wood in, and he kept the fire
going. He got up at night to do the fire. We heat with

wood.

o
C
W
A
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0 I'm sorry?
A I say he got un at night to do the fire.
Q Is that the way you had for heat where you live?
A Yes, sir. I'm sorry, I didn't understand.
Q What typce heat did vou have?
A We had wood heat.
Q And no other kind?
A No, sir.
Q You live kind of in the country?
A Yes, sir. |
Q) Now go ahead. He sat out the wood to keen the fire
going?
A Yes, he would get un at night and do the fire., He took
charge of the bills and all the money.
Q Did he fix pnlumbing leaks?
Ei A Yes, he fixed minor repairs around the house, yes, sir.
Q Who mowed the grass?
A He did.
0 Did he have a garden?
A Not really. A small one.
| 0 Was he a cook?
A Yeah, he cooked real good. In fact, he cooked while I

was at work.

Who made the decisions in the family?

He did.

“r

1328
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And particularly the decisions about what type of car

you would buy, or the financial decisions?

A

Q

>

A
self
0)

s1o0,

this.
(Mr.
0

A

N

know

A

Yes, Jim did all that.
What about the decisions relating to the children?
He did all that, too, alwayvs.
Was he a frugal person --
Yes, sir.
-- with reference to what he spent on himself?
Yes, sir. |
Was it very minimal?
Very minimal. Jim didn't like to spnend money on him-
at all.
And were his medical bills in the neighborhood of
000?
MR. ORTEGO: I am going to object, Your Honor --
Yes, sir.

MR. ORTEGO: -~ unless there is a foundation for

Baldwin, Sr. continuing:)
Do vou know what his medical bLills were?
Over $100,000.

THE COURT: Overruled.

I am asking you not to tell us. I am asking you if you:

what his medical bills were?

Yes, sir.
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Q . And what were they?

LY Over a hundred thousand at least.

MR. BALDWIN, SR.: I pass the witness, Your Honor.

THE COURT: I know you can't finish this cross-
examination by noon. Would vou rather come back?

MR. ORTEGO: I think it might be easier. I can
organize and be quick und don't waste time. i

THE COURT: Ladies and gentlemen, since we cannot ’
finish the cross-examination by noon, and rather than get i
into it and have to stop I am going to recess for lunch
and ask you to be back in the jurv box at one fifteen. Now,
don't discuss this case with each other. As [ indicated to
vou earlier,_it is not time for that yet. Don't allow
anvone to discuss it with yvou. We have kind of small
quarters up here, and don't talk to anv of the lawyvers and
they are not going to talk to vou. Don't talk to any of

the parties who are involved in this case. Be back here

in the jury box at one fifteen.
(Recess at 11:45 a.m., until 1:15 n.m.; onen court,
jury and all parties nresent)
THE COURT: Please be seated. Hr. QOrtego, you mayv
cross~examince.
MR. ORTEGO: Thank you, Your lHonor.
CROSS EXAMINATION

BY MR. ORTEGO: |

13
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vou feel uncomfortable, just let me know and I will stop

-135- !
Good afternoon, Mrs. Greenhill. t

Good afternoon.

I know this might be difficult, so if there is anyv time

the questioning. You testified this morning that James

had about a hundred thousand dollars in medical bills?

A

0

)

lo

much

Yes, sir.
Did vou add them all un?
No, sir.

How did vou come about that figure?

I estimated it.
That's an estimate?
Yes, sir.

It could be lower?

It could be higher; it could be lower.
But vou are not really sure?

No, sir. ' :
You discussed with Mr., Baldwin the medical bills, how ;
they were?

No, sir.

Did vou go look at the medical bills and try to add
un?

They came to the house every month.

But that's just an estimate, ma'am? |

Yes, sir.

1329
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When is the first time you ever came to Texas?

When I came for jurvy selection.

-136-

Prior to that jury selection two weeks ago had vou ever

lived or been to Texas before?

A

0

No, sir.

Is this vour first visit, then, for this trial?

Yes, sir.

Did you or Jim ever live in Texas?
No, sir,

Did Jim ever live in Texas?

No, sir, not that I know of.

Where do you currently live, ma'am?
I live in Ozark, Arkansas.

And when did vou come down for the trial?

aet here?

A

Q

Y

Sundav evening about eicht thirty »n.m.
How did vou et here, ma'am?

I drove.

Did you do the same the last time for jury selection?

Yes, sir.,

When

did you

A little clarity, I was a little confused this morning, -

ma‘am. James wasn't yvour first marriage?

i)

No, sir.
Who did vou marry first?

Larry Clark Filbrook (nho).

' i
1330
D- 1353



[—

19

20

21

22

23

25

-137-

n And where did you meet Mr. Filbrook?

MR. BALDWIN, SR.: Your lonor, I would object to

this, any testimony about any nrior marriages. It has
nothing to do with this case.

MR. ORTEGO: 1t was brought un, and there was
some talk of the children.

THE COURT: It was brought uvm on direct. I
overrule the objection,

(Mr. Ortego continuing:)

Q Where did you meet Mr. Filbrook?
A In Frankfurt, Germany, the first time.
N0 The first time. And is that when you came to the

United States, after you married him?

A No, sir.

Q Did you marry him in Germany?

A No, sir,.

N Where did vou marry him?

A I married him in Portland, Oregon.

0 Was he a service man?

A Yes, sir.

Q How long were you married to Mr. Filbrook?
A Apnroximately two years.

Q Did you have any children with him?

A Yes, sir.

n And how many children did you have with him?
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Q

One.

And what was his or her name, ma'am?
Her name is Michelle Ann.

And what name does she go bwv?
Louevering (pho).

And her father was Mr. Filbrook?

Her natural father.

Did there come a time where vou married again, ma'am?

Yes, sir.

When was that?

1970, approximately.

And who did vou marry?

No.

Oh, I'm sorrvy.

I married Fred Louevering.

And where did vou marry Mr. lLouevering?

At Reno, Nevada.

Did vou have any children with Mr. Louevering?

Yes, sir.
When was that c¢hild born?
1972.

What hanpened to Michelle, the first child,

married Mr. Louevering?

A

Q

Could vou repeat that again?

Sure. You divorced vour first husband, Mr.

after vou

{
, |
Filbrook ==
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A Yes. 3
Q -- with whom you had one child? %
A Yes, sir. i
Q What haonpened to Michelle Ann when you married Mr.
Louevering?

A She staved with me. Mr. Louevering adopnted her}

0 Mr. Louevering adonted her?

A Yes, sir.

Q And you had one child with Mr. Jl.ouevering?

A Yes, sir.

Q And what was his or her name?- I missed that, I'm

sorry.

A Soren Christian Louevering. %
Q Now you married James in 1975? |
A Yes, sir. i
0 Did he ever adopt either Michelle or Soren? ;
A Not legally, no. ;
Q Did thev live with you? |
Y Yes, sir.

Q When you married Mr. Greenhill in 1975 did you meet him

through an acquaintance?

A

Q

r

Yes, sir.
You were {friendly with his first wife?
Yes, sir.

And that would be Sandra Watkins?

1333
D- 1356
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™ ) tontol ynwented hordwood Heot swch o1 oim.
g orest ond other ron<Crep ereas. epply FORMWULA 40
1 mt of the vndduted produxt Yheough the bork eround the
te 3 mches botweon odget ol the wmiecidr wounds For Norder
a4 ash. moples ond dogwood vie 7 mi of undibuted FORMULA 40
havous Cuts eveund the trunk chen provide mproved tonrel
pund level moy be more sHecive then o Pigher lavehr. Treet-
sny 00308, however, sHeciiveness may be loss during winter
| not be Meated durmng the spring 1op Hew,

USE PRECAUTIONS

12.4-0 SUKEPFTIKE CROPS AND OTINR DISHAME S20ADLIAS
10 horbucrde 18 nprrews 0 most iresdies! plonts Therelore, do
« atherwrite poimit sven mwute emounts (88 M sprey mnt) o
. tobocce, frudl trees, vegetobien. Hewers, s or other
piible 10 2.4 D Do not vse n or neer & greenhouse.

1t VICINITY OF COTION, GRAPLL TORACLCO, TOMATOR3 Of
D SUSCIPTIAE CROPS Of CANAMENTAL FLANTY,

| WIND 13 SLOWING TOWAZRDS SUCEPTIBE CROPS Of OaNA-

- Applicattons sheuid be made anly when there 1 ne hezerd rom
smoll quantittes of the sprey, which mey net be viiible, moy

Hble crops during beth grewing ond dermant poriods. Use coone

H since, under cortain weether conditions. e sprey droplens

ve. The sproy thichening sgent NALCO-TROL' mey be veed with
wdwing sproy deiit. H veed follew oll vre recommondations ond
sduct bobel, ’
narh of KALCO Chomicel Compeny.

© = WHA grownd squipment, sprey drrdt con be lervened by heop-
s Jow 83 posuble. by spplying 20 galons or more of wproy per
» then 20 pounds spreying pretswre with lerge-draplet produxing
19 when wind velocity i low, ond by stoppeng ol spreying when
pot Mowr. Do not epply with hollow one-type Insecticide or ether
o Hine-droplet sproy.

| — With ewcrah, dertt con bo lessened by epplying o coorse rproy;
120 pownds Lproy presswre ot the nerties: by weing sireigh siveom
I bach, by uesng @ sprey boom ne lenger then X the wing cpen
f spraying only when wind velecity is less shen & mph.
ARCRAFT WHEN AN AR TEMPIRATURT INVIRSION EXISTL Such
torized by httie of P wind end wrth oif tomperetuwre lower noer
phor lovels, The vee of 8 continuous smohe colvmn ot or Aoer site
erted 1o INduote 8 temperatury vversion by leyerng of the emote
Ron ond velociy of e mevement.

soy move il pectictes. H 2.4-0 u on these perticies ond they ore

der’ visible Hymptome ey eppeer bt Borteus injury i v
no- ol 2.4-0 o dust s reduced d troated Helds ave irrigeted
tyot.  plxwtion. Do not wregohon daches O water

© JOrmattic purpotes.

ntilise 3. sSeeds. Nsachcides ar hngicides. Te svaid bpry to de
store, hondie or opply ether sgricuitvrol chemicals with the seme
sott vead lor FORMULA 490 except o spaciiod on this Jobel. Ex
2,40 In the 10d moy temporerdy mhiit seed germinotien or

cﬂmthM.CMyoqulkMW‘
Service wood tpecuints for advce N selecting irsatmenty from
locel tondihons.
this produxt conforms te ell oppiicable reguietions. Apply thiy ."_':
IRed o this Jobel

0 herbicide, .wum..mnmm...wu"
$0°F and mined thoroughly belere veing.

| comolners end dapore of wostes by burping In Aen-COp erees
WWMMWWMH«!\M
sedes. Follow oftickel lecel dhaperel reguiations where required

*MONEY BACK GUARANTEE

MHWL)MMMM
of the purchase price: e
*MWNMWNIMMM

moprnynhmhmymﬂbrmym

s thet the product condormng 30 #y (homacnl doscrpteen ot n remsenably
tod om the lobel when waod ot Scterdence with drachens undur nerrael (o
Prov Yhay wrarrenty Aer Sy orher warrenty of MERCHANTASAITY OR FITRESS
URPOSE. waprass o wmplerd extonds 1o the use of Thee pr odt COnivary o
der sbnarmpl (ondtong o ynder (endtiens At ressenetly b rrevebie
Pownes Phe rh of 00y Juch e

$975

DOW CHEMICAL COMPANY

MGAR 40848 USA TURICH, SWATIL R AND wOng RO%a $CC
GABLLL, FLOAOA ID114, USA BAANIA ONTAAN, CARADA
@ Tomduan of THE POW CHEMICAL COMPARY

R
-



 86-1173 PRINTED IN U.S.A. IN DECEMBER, 1974 . . . .
D REPLACES SPECIMEN LABEL 86-1173 PRINTED IN AUGUST, 1972

REVISIONS INCLUDE: (1) EPA ESTABLISHMENT NUMBER ADDED
(2) AGRICULTURAL CEEHICAL STATEMENT ADDED e h




SOHNSONURALS

* RAPID TOP GROWTH KI_LL‘"OV LONG TERM CONTROL

(‘ONTAINER‘: OF =~

b W DYNAWET e

.

S 45 LB OF DOWPON C
PLUS 3-—~2 Ouart Cans of DYNAWET Wettmg Agent




SRR RN s

18aits ars the leest volatite forms of 2.4-
vapors from treeted arses 10 reduce yiel

AGRICULTURAL
* Do Not Ship or Stors with Fo:

PRECAUCION AL USUARIO: 8i uste
producto hasta que l2 etiqueta ie haya :
TRANSLATION: (TO THE USER: lf yo
use this product until the label has bee:

86-1142 PRINTED IN U.S.A. IN OCTOBER, 197°&
REPLACES SPECIMEN LABEL 86-1142 PRINTED IN
DISCARD PREVIOUS SPECIMEN LABELS.

REVISIONS INCLUDE: (1) USE ON ASPARAGUS 2
STRAWBERRIES ADDED (3) PREHARVEST APPLIC




HERBICIDE

ALKANC L,’\MINE SALTS OF 2, 4-D
| Equnvalent 1 Pounds per Gallon

trol of Mamy Br,»adle’af Weeds in Non-Crop Areas. Grass
ndi in Certg in Cpps Also for Control of Trees by Injectnon _

CAUTION

, wr KEEP OUT OF REACH OF CHILDREN
i En  HARMFUL IF SWALLOWED
Recent moscosite covt, CAUSES IRRITATION OF SKIN AND EYES

Do Not Get in Eyes, on Skin or on Clothing
HEMICAL

‘eeds, or Clothing In case of contact, thsh « mmmammumwwn

lea Ingiés, no use este wmmmmmmagmdm Remove and
not

sxplicada ampiiamente. mmmuamwmm mmm

nnot read English, do not
r explained to you)

- 189L/5GAL .
IPTEMBER, 1974

3D (2) USE ON ~
[ON ON CORN ADDEID.

1037
O-1060
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me e vOriehies uAder (ertam
praying consult lotol Eatention
i ond timuwng of 2 4.0 yprop

xommended use rater  Apply
dance weth 31010 recommaends-
sdium TCA gross herbuedes
<twont and pecautons for the
A 40

mmended uie rotes To (ontrol
7y plantingty opply v1 235 1o S0
! 3trowberniss ore derment or
18 posssble 1pury to the crop
wn Weed o Hortxuitural $pe

USE IN CROPS

L]
deilt from teeated areor Reod

GE Pta ACRE

1] {mere likely o mjure crop)

216 pony
1h 0 1 ponie

2110 panny

1%, pnn ~

1% o X peny

1% 1 7 pnts

2920 gy

TREE INJECTION TRIATMINT: To tontrol unwented hordwood trees tuch os eim.
huhory. 0okt ond sweetgum n lovest ond other non<rop areas. apply FORMUA 40
hecbicide by njecting | mi of the undiluted product tivaugh the bork ground the
Hunk ot intervals of | 10 J inches batween edges of the Mi1r wounds. For horder
e control species uch as ath. maples end dogwood vie 2 mi of undiluted FORMIKA 40
poc inpaction sne. Continvous cuts oround the trunk olten provide improved control.
Also. cuts neor the ground level may be mare ellectrre than ot Mgher levels. teeat-
ments can be made 8! eny 1eason, hawever, sHectiveness may be less during winter
menthi. Moples should not be Ireated during the tpring sop How.

USE PRECAUTIONS
AYOIO CONTACT WITH 2.4-0 SUSCEPTINT CROPS ANO OTHIR DESIRABLE BROADLIAF
PLANTS ~ FORMULA 40 herbicrde 11 njurious 1o most broddieat ploats Therelore. do
not opply deectly 10 or Otherwite permit even minuie amounts (88 n sprey mist) o
tontact cotien, grapes, 10bocco, lruit trees, vegetables. Howers, ornomentals or other
devirable plonts susceptible 10 2.4-D. Do not wee in or neer @ greenhoure.
DO NOT APPLY IN THE VICINITY OF COTTON. GRAPES. TOSACCO. TOMATOLS Ot
OTHER DIHRAME 2.4-0 SUSCEPTILE CROPE O ORMAMEMTAL PLANTS.
DO NOT IPRAY WHEN WIND IS BLIOWING TOWARDS SUSCEPTISLE CROPS O ORNA-
MENTAL PLANTS,

AVOID SPRAY DIHFT ~ Applicotions should be mede only when there ls ne hasord frem
spray deiit since very smoll quentities of the sprey. which moy not be visible, may
severely inpre swacoptidle crops during both growing ond dormant periods. Use coorse
1proys te minimise drift since. under Cortoin weather conditions, fmeo spray droplets
may deift @ mile or more. The sproy thichening agent NALCO-TROL' may be used with
thus product te aed In reducing sproy drift. H uveed follow il vee recommendations sad
precautions on the preduct igbel.

THALCO-TIOR — Tredomerk of HALCO O ) €

e

GROUNMD fQUIPMENT - With grownd equipment, 1prey drift con be lessensd by heep-
g the 1proy boom o1 low as posuble. by spplying 20 gallons or more ol sproy per
acre by vsng no more thon 20 pounds spreying pressure with lorge-dreplet producing
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