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ix THE
Tistrirt Cpourt of the luited States
Tor THE SouTHIaY DIsTRICT oF New YOorK

Unitted STATES OF AMERICA,
Plainti 7,
v,

. Civii No. 26-238
Nattonat Lean Coxeaxy, Titan

Costpany, Ixc., E. 1. Dt Poxt
oe Nemours & Coxpraxny, Inc.
Defendants

PROPOSED FINDINGS OF FACT AND
CONCLUSIONS OF LAW

1. The Origin and Nature of the Business Involved

I Titanium 1s an eiement centamed in imenite and other
annerals.  Sands and rock formations containing ilmenite ars
‘ound 1n India. the United States. Norway, Brazil, and else-

where throughout the world.

2. Before World War II the leading American manu-
facturers of titanium pigments. the defendants National Lead
and du Pont. obtained their supplies of ilmenite from India.
Since about Augzust 1942, however. their supplies have come
mamly from a New York deposit owned, opened up, and oper-
ated by National Lead pursuant to and in accordance with a
cirecuve of Office of Production Management approved by the
Attorney General of the United States.

3. In and before 1920 there was no substantial trade or
commerce in, and no commercial manufacture of, titanium pig-
ments for use in paint. paper. rubber, or other praducts; pig-
men:s used for such purposes were lithopone, white lead. and
2z exide. Theeuse of metallic titanium in allovs was urder
develupment by Tianiwm Alloy Manuiacturing Company at
wNicgzra Falls, NO Y, and chemists engaged in that work ( prin-

a:igzlly Darton and Russi) were aware of the possibilities of
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s Simtes cormumerce. ood tier

zgreements for thy DIIWINY Tuns g

Cours “wimse matesin! fnserests vwoud be ou-

verseiv arfesied,

i} They relate wholly to business in a lcreign
country.

tiiiy The parties are negotiating a revision of the
agreements so as to eliminate therefrom tie ter-

ritoriai and other restrictions and do not insud
to restorc the same.

X. The du Pont Agreements (1931-1941)

+3 Beiore 1931 Uaited States rigiuts under tite Elumen-
Comp. © 6.
DP Ans. 7 6 . ) i - .
) 1933 by Krebs Pigment and Color Corporation. a Delavrre —

tield patents were heid by Commerciai Pigments: fram (231 2

cemizany ovned Syt Sy du Pout: afize 1033 by di Punt. to
which manufacturing asscts of Krebs were assigned in 1932,
Krebs was dissolved in 1943, and since then du Pont has con-
ducted all of its titanizm pigmeies cperacicas tarough its Oig-
ments Deparunent.

. 4+l Between 1920 and 1931 sales of titanium pigments by
NL 2324 National Lead slowly but steadily increased. In 1931 it sold 8000
tons (in terms of Ti0z contencj. \Vhile sales of all pigrients
declined in the depression vear 1932, sales of titanium pigments
fell off relatively little, and sales by National Lead of titantum
pigments exceeded total sales of white lead &y ail manufacturers.
; Titanium pigments were on the way to overtake zinc oxide and
| even lithopone. [Eagaged in the pigments and paint business
on a large scale. du Pont saw the handwriting on the wail and
set out to acquire patent rights and technical information neces-

I

l sary to manufacture emciencly and econowically a full line of
|
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titaniunt pigntents and thus to compete successiully in a poten-
ually large domestic market.
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