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IN THE CIRCUIT COURT
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VS. NO.
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Before the BON. RICHARD P. GOLDENHERSH,

TRANSCRIPT OF TRIAL PROCEEDINGS

April 17, 1985
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Mr. Rex Carr
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BE IT REMEMBERED AND CERTIFIED that heretofore, on to-wit
April 17, 1985, being one of the regular judicial day8 of
this Court, the natter as hereinbefore set forth caxne on for
hearing before the HON* RICHARD P. GOLDENHERSH, Circuit Judge
in and for the Twentieth Judicial Circuit, State of Illinois,
in Courtroom #14, St* Clair County Building, Belleville, St*
Clair County, Illinois, and the following was had of record,

to-wit:

(Court convened)

THE COURTS Good morning. Okay. Ladies and
gentlemen, before we start, in keeping with our policy
of letting you know when you are going to have time when
Court is not going to be in session, one of those times
will be Monday, the 22nd of April. So | wanted to let

you know that. Mr. Carr?

PHOCION PARK,
called as a witness under Section 2-11-2 by the plaintiff,
having been previously sworn, deposes and states as follows:
RECROSS-EXAMINATION
BY MR. CARR:
(Plaintiff"s Exhibit No. 1303 marked for identifi-
cation by the reporter as requested.)

2
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Q@ Iam hanéing yéu vhat's been marked'?laiﬁtifﬁ's
Exhibi§-1303, Mr. éar#; and ask you to locok ai that, piégse.,t‘-
Do yoﬁ recognize that, Mr.-éark, do you not: as a report'fréﬁ.'
your analytic chemist déaling with 2,4-dichlorophenol dated
September 2, 1981}~ B ' :

A  Idon't recognize it specifically, Mr. Carr, but I -

do see it haa a Monsanto. latterhead on it._

Q  And you see it's dated Septeuber 2, 198172
A Yes. | | oo

Q | And yoﬁ see“lt has analysis ag a title, analysis of
orthochlorophenol, parachlorophenol and 2l 4-dichlorophenol
for chlorinatad dlbenzofurans? :

A _YGB .

- MR, CARR: .I offer this exhibit into evidence, if

kg -2
\ T < -
i T N .
. \ "
EE

it please’ the court...:..,t,l,;ﬁig'

w0 gt

THE COURE: Any objection.im .
MR. MUSGRAVE: 'I 'm sorry’-- he - offéred it in evidencéi{
THE COURT:;:Yps,.he;gid,:T:- |
MR. MUSéﬁAVE: Yes,‘Your Honor, it 6;519 with the‘f;
dibenzofurans and 5 E;dichlbrophéﬁol, not being diéxid,$w
and I would object on the basis of the fact that it does
deal with 2,4-dichlorophenol, and secondly, not with dioxﬁa"‘
~THE COURT: JIt's admitted over objeqtion. “.-;;" i
_MR. CARR: And agk leave to pass - ifhw:;‘f- )

PR , o
-~ 3 - o ,_-' . r,
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chlox;nated dibenzofurans found, you see that, =ir?

previous testimony that the first number stands for the month,

Q '(MR. éARR)‘-And Mr:‘Park,'if you wili faféé io
Page 5, Table 3, you ﬁiii\éee tﬁaé that is an;oﬂélysis‘off';
2;4-dichlofophenol for chiorinated dibenzofurans, sir?
A . Yes. |
MR, CARR: I have copies of the cover page and of_
Table 3 that I wish to pass to the jury with the Court'
1eave. | S - ' : ' “_ | -; .‘ijn
'-'THE oOURT: Fine, go right ahead.
(At this time. the exhibit was pagsed to the jury)
Q MR. CARR: And directing your attention to that
Table 3,. that is the analysis of 2 A-dichlorophanols for

~n

chlorinated dibenzofurana, you see that all of the eamples‘

tested from May through November, that there were. tetradibenzoi"'

-3 LI LY - i
@

A~ This is Table 37 AR R

~ LGN

o . Yea.

P .
. S s . EY
c o 3
-.-s,. . g ! -
PR

A I'm sorry, I don't .gee dates on there.

Q well, it haa%phe KMOS 6, 7 and 80, forth. There is

A I see, yes, I'do gee a footnote at each one of those

numbers, 1t may 1ndicate some question. ' TR

Q. You see the footnote B, do you, sir?

A Yes. \ S

1
1

Q And- the footnote B says two TCDFs were gregontvin';-“

s
- TSR S .
R . \u N : - ]

LI s .
- 4 - > 5ot yo©
“
.
[P

“-
L]
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, characterietica on a packed Ge column comparable to the

.2,3,7,8 TCOF. Do you see that there, sir? '..i' '{

%

the samples with this partxcular igomer having analytical

‘A Yes. C : - K o Lo

Q ‘and‘what‘théy are telling you ab&ut Letter B is, -

that they found those quantities of isomers that are compa*ab]

that have the same analytical characteristics ag the

"

2,3,7,8 TCDF, is that correct, sir?” : ST

HR. MUSGRHVE: I object, it 's a misrepresentation,'

Your Honor, he didn't read all of it. It does say see

_the discuasion of ‘thege resu;ts‘for further results using

>

capillary columns. : N : . 'fj'l'

MR. CARR: Indéed, it says that, but 1 am directing ALRPR

_your attention, however, tQ‘what this tab}e characterizeq .

these tetras.

THE COURT: Objection is overrulea. '

A I‘doh't réall& underséand what that means,

Q Mr. Park, but you do understnnd the 1anguage that

is there, "do you not,- sir?
::‘ A' ’ KO'AI really don't-r,* . o0 ) : " ..\ :

._a
s

L N

MR. MUSGRAVE: I object, Your Honor, to this witness

i v
-----

is not qualified as an" analytical chemist with analyticali;ﬁ

training to interpret such documents, or aﬁchemist of any'

V’ "
-5 - {‘ ' L

Y

R
!

e
T
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Qour filc, which Mr, Seigfreid and I reviewed at 7:30 last

5 . . .' N “L P AR N —

. 'L,‘ff
background to-interpret'such document.

LT

couhsel‘questionirg him cﬁ this basis, fg« j Cw
THE COURT: Overruled. .
Mﬁ. CARR: Mark this as. an exhibit, please. S

(Plaintiff's Exhibit 1304 was marked for 1dentifi-
‘cation by the reporter as requested )

Q ' (QR. CARR) -Mr. Park, you recognize Exhibit 1304 as

| night, do you not, sir, that was produced at your attorney's

office for us?

A Tﬁia doas aépear to Bé'my“filel

Q - And you recognize in your file, that is your
TSCA S(e) file, is it not, sir? ‘

A - For one of tha meetinga, yes,

Qk That's right, thie particular meeting that was held ‘“"

J ‘t H
' ' P. N r!.

on September 14, 1981, isn t it, sir?

A The meeting was on Novemher 24.;:

-

Q November 24, and your memo was dated September 14,

A%--'.;u—r,: 5

relative to that meeting? S {:

.
ARREY
*-

A L That's correct. _

Q - And would you 1ook within that file 1304 and see, if
there is not in there, Exhibit 1303, the original of Exhibit
1303 which_we‘are now discussing. ’liE}" |

A .Yes. ’ e e

So, I object to. |

T 4

-~
P,
N

)
A

7 oTus o

Fr’—l.
P -
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. meeting, it coula have been used for discussion during the

Q And it has -~ is that youf‘handwriting on the cover:f

L -

of that, whexe it sayé BU,;November 24, for 8(e) meeting?
A Né, it isn't.
Q - In any avent, it's in your file and it was sent to

you, was it not, sif?

A All I can say. 13 it's 1n my file here, o “

. -

Q Well, it got in your £ile by some device or method,,;.

didn't-it, Mr. Park? B
A Yes. ce : - o I N
Q It was sent to yqu-fér‘your consideration and use

in determiping what you are going to report or whether or not
you are going to report pursuant to the law on 8(e) as to the

presence of toxic substances in 2,4-dichlorophenol, isn't that|’

correct, sir? - ' ‘ |

A T have no idea,,ur Carr.- It's in my file, it's

Y

conceivable, it either may have been placed in there after the

:g ~

P - o

meeting., e _ \ I o ﬁﬁj
Q . Ié)it coﬁcei}ggié éﬁgf iéé‘eééi&fﬁ;ve written-on' );:i.%k:
the front.bf\it November 24 for 8(@)‘meeting? 'jﬂw; ifi:
A That is not my\hAn&writing, Mr. C&rr:, E 3; | .‘
Qj , I don t care whether it is or not, Mr. Park, it' }
éonceivgble that it's written on there, it was written ;n éhere _
in your f£ile, isn't it, sir? -% -ﬁf.:tE:V'. 5;

",
<0

.
o e
P

-
AL P
-
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8ix?

A It's in the file you handed me this morning.

Q '.It;é in the file that was handed to me by your:

attorney last night, Mr. Park, which you handed to your aﬁgérqey Beos

sometime prior to that ﬁime,.isn;t that cérrect,:ﬁir?. So,
don't tell me that it was in the file that I handed you. It
was in the file when you‘handéd it.to your attorney, wasn't
it, sir? . |

A All T know, Mr. Carr, is it was in the file when

you handed it to me.

Q And you don't know that it was in the file when you
handed it 'to your attorney? .

A I didn't check the file carefully before I handed
it to my atfbrney, Mr. q&rr{ _

Q - Well, if it wa; in the fiie when your attorney

handed it to ma, aowebody slipped it in there if it wasn't -

B .
~!‘¢,'_.,‘, . 4-’

in there when you ‘handed- it to your attorney, is that correct,»

.

- -

A" X am not saying that at all.

MR. MUSGRAVE: I object,] Your Hohor, there was no

testimony that it wasn't in there when he gave it to me.

_ THE COURT:

-~ "

Objection is overruled.

Q (MR. CARR) Are you saying, Mr. Park, that'you did

not see and- conaider this memorandum when you had your Nbvember

24 8(e) meeting? ' ﬁlf‘fi et

Ty - i R
) -

T«

P
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_ A Ivam oogloayinolfooﬁi‘i‘aﬁ‘saying this appeafé to. ?f?;
 be toxicological information, the type that I am not quoiifieéhé.?%;
to interpret ——_; | . ' ifﬁzjffg}
Q Oh, Mr. Park, I didn't ask you anything about that, ‘ :i}
sir; It s in you£ file for a- purpose, for your consideration; ;;;Ei
“isn't 1it, Mx Park? - ; o - ~"'.}:' .- .
A It's in my file, Mr. Carr.i' : ﬁ-:f
Q“ It's in youx file for a purpose, isn't it, Mr. Park? 5:
‘.You don't juet put papers in there just to fill up files, to ;“
‘make it look 1ike you are. buey. do you? .' . f i i_ \ "
‘ Af ‘ No, if it was in there at the time of the meeting !
then it would have oeen used during discussion among those x:i‘
familiar with toxicology. ‘ 3 ::..
y Q— It's in there for your consideration as a oembar of. - g f -
that commi’ctee,\ isn ¢ i_t, sir? . L - . ‘ N . "
.. REE TS ,,..‘«Lv. TE. e S L S .
‘ Ar Ié it ﬁas pr;sént at the committeetmaeting it would ;*}"‘
. have been for consideration AR f;: . ;ﬁg f"t )
-.Q"'i xt says Novoooeo 54 fof éio)‘meetino adesn't;ifi;5?f§” -
'say that, sir? " :u-{ﬁﬂ‘%j‘“ﬁf '?Wfff 3253;; _ : :
ﬁﬁﬂ That is ; handwritten note by Someone -- : ,_‘ Ulii;
QVI- Doesn t it say that, sir? é-: L{
A It says. B-w-n-o-v-z4 " - .  -: S ‘
é ) And that's io‘your file and it's for»that.meoting‘ff'ﬁ:f;
~ purposes, wasn't it, sir? :ﬂ'i"'- L i;lév”;t;¥¥€&f i E.
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A The note could be so construed.

Q And you explained yesterday how — or a couple of
days ago when Mr. Musgrave asked you, you interpreted these
documents yesterday, and you explained things for him quite
capably, didn"t you, Mr. Park, just yesterday?

A I don"t recall explaining any toxicological data.

Q Zs this toxicological data? This is analytical
chemistry data here, isn"t i1t? But it really is toxicological
data, isn"t it, Mr. Park, it"s called analytical data, but
indeed it is toxicological data, isn"t it, Mr. Park?

A I don"t know, Mr. Carr.

Q You don"t know that it is?

A We"re in a technical area here that"s beyond my area
of expertise.

Q It*s beyond your area of expertise today, but it
wasn"t beyond your area of expertise yesterday when you were
answering questions similar to this for Mr. Musgrave, was Iit,
sir?

A IT you could find those questions, 1°d have to deal
with them, Mr. Carr.

Q You do understand what the letters and symbols mean
on this Table 3, don"t you, sir?

A No, | don*"t. I can see the numbers.

Q Well, let"s go through it and maybe we can educate

- 10 - -m Kk
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you. o
A ' All right.
Q" You do knowtnanogram; the Ng furah/g phenol, you?\.

o

’ know what that means, don't you, sir? Nanogram per gram of "

phenol, that s in parts per billion.
you, sir?.’
A . I guess I”aﬁ not‘fami;;ar'with éﬁe’ggrm nanogram‘
furan per §réﬁ -- okay, nnnogiaﬁg_per‘gram of‘pheno1.1ygs,
I -understand that. | \ | .

Q o That 1s parts per billion, 1sn't it, sir?

I don't know.

A
Q You don't know that that 8 parts per billion?
A

T

"'I am not sure off tha top of my head what a nanogram ,é;
is. | S
;‘Q:: .W011} leé me géviséjyou,‘Mr, Parﬁ,Lthat it doeél
mean éarts pexr billion and that you knaw that it meang parta s
per billion and you have se;ﬁ ;twinﬁén} numh;; of these ;i;;
documents that you've aeég in the ;;enty years that you have._pﬁff;
worked for Monsanto and been a member of this committee. 'And.{‘ifi
you do understand whaéiéééfa s;;ﬁds for,;don't you, sir? ‘thz. )
a . Yes, I 6. . = - o o iR
o ‘That stands for tetrachlorodibenzo-p—dioxin, d&égg;tveéi?
it, siz? e ) T . ’3
.+ MR. MUSGRAVE: No, Mr. Carr, ‘this is- furans. -%:‘Q#zj J;;
- 11 - oA . s

You know.that, don' t =1 -
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Q Furans, doesn’t it, sir?

A Furans, yes.

Q And the tetra you know is that tetra 2,3,7,8 TCDF
is a tetrafuran, isn*t it, sir?

A Well, this column is just headed tetra.

Q Excuse me, my question was, sir, you understand
tetrachlorodiben2ofuran, one of those is 2,3,7,8, you know
that, too, don"t you, sir?

A I guess that would be a tetra because it would
have the four chlorine atoms.

Q Indeed i1t would. And you understand what the
numbers 2-5-5 mean, don’t you, sir? It means two hundred
fifty-five parts per billion, you recognize that, don"t you,
Mr. Park?

A Yes

Q And now when you see that letter B, that takes you

down to the footnote, doesn"t it, sir?

A Yes.
Q And you know what the word two means, don"t you, sSir
A Yes.

Q And you know what the letters TCDF means, don"t you,

A Yes.

Q That stands for tetrachlorodibenzofuran, doesn"t it.

12
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samples, 1sn’t that correct, sir?

A Those are the numbers.

Q And now, there is no question, 1is there, sir, that
this chemist is telling you that there is something in this
tank car that has the analytical characteristics comparable
to the 2,3,7,8 TCDF, isn’t he telling you —

MR. MUSGRAVE: Are you representing that that"s what
this document says, Mr. Carr?

Q (MR. CARR) Isn"t he telling you that, sir?

MR. MUSGRAVEi Are you representing that that"s what
this document says, Mr. Carr?

MR. CARR: Yes, indeed, in Table 3, counsel -

MR. MUSGRAVE: It"s a misrepresentation -

MR. CARR: We will see about that, counsel.

MR. MUSGRAVE: Because it does consider the entire
document, and you know it, Mr. Carr.

MR. CARR: We will consider the discussion, Mr.
Musgrave, 1In due time.

THE COURT: Objection is overruled.

Q (MR. CARR) This table, the chemist is telling you
by this table, by this standard analytical method that he-"s
used, he sees that these are comparable to the 2,3,7,8 TCDF
Isomer, doesn’t he, sir?

A Yes. He does qualify that with this second sentence.

19
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Q Excuse me, did he report that to you or not, sir? ‘ ‘

MR. MUSGRAVE: My objecF;on to counsel examining -t;:; S

. F



_FORM IL 248 . v

07002

BAYONHNE. K.l

€0,

PENGAD

. ,l7|

T2

10 -

12

Jis
‘14

N

16

18

19

-

2

21

23|

24

L 4;,” 5o f
' Aﬁ > All it says there is that two TCDFs were present.- ;f-?
| Q. Yes.. Go on,: ;hat alse does he say? ?iigajf:j:?, Q?
- fléi" W?IE'E%t.has w{th this particular iaomeé h##inéi T‘ i;‘,‘
‘anéiytical éﬁa;;ciérlstiégvgiha,packe& GC column comparable .
to tha g,:{?‘szCD M\'ﬁﬁgf‘b§'no means to my mind would say AJ BO
'that 2f3ﬂ2;§”?CDF 1swpresent; There may be a nnmbez of ;Q;nge };h ‘
.fthat have comparable analytical characteristics. : ifc'u'i:&”il
Q. Well, I won't quarrei with that.. But-you can't R ; @_
say positively, can you,,sir, that no 2 3, 7 8 dibenzofurans
were found there, sir? Ai'ﬁl_ -"23;' _ ‘: wﬁﬂ -' t ot
T ;?raddiéional information indicated so; yes.f}'ifayévli%'
'Q ': Aﬁd you have got additional information that séysM ?i:.’fjif
 in’ these samplea it wasn® t found, szr? Do you want to look sj:g:;ji}
1at the exhibit that counsel has been’ hinting that fouashould;iifzfi
‘refer to, and I'll be glad for you to 1ook at Page 10, wh;réi ;ﬂfngﬂf
.Jthey talk ahout 2~4-dichlorophenol analyses. 1:f7~; -‘~lt§f?ﬂaf}“
:#'f c}f': (Pause) ' ',.f:J: ' o o "-2;2 o ’
Q ) 1Have you turﬁeé to it, sir? ‘ N ‘EQL NS o
'13:5’1Yes, I have. . f“f : 5_-&] , .;I',S‘H.fiéf ) »%'{
' Qi;:iln ‘the lecond paragraph it BRYS - the:first —T;, ‘T‘ :-f
paragraph, it says, the reuults of the analysis of the LQ;W hff:ﬁ:fg;
. . ey ;
2 4-dichlorophenols are given in Table 3, doesn't it. sir? -ﬁ{: _335'?
At the top, tha firstaparagraph éhere, first seqtence?.iii.:f?;f”;f
A Yes, it does., ; : z‘-“ .fﬁl;l B .{f'l}:;fﬁi *fi
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‘f?.f; Q‘a Mr. Park,;ge will get to the third paragraph in :-

{moment. ;If you, don't mind. airect yonr attention,apleaae,rfiﬁ'
' to the araa’th;t T am a-king you to look at. - Liijfl,ﬂrré;;{“
' i é . Okgﬁ, that was ;?étr Mr. Carr? {‘?*:};:Ffﬁf G?¥322§

“'2',f HR. CARRz Your Honor, would you direct the witnes Q
. f

,,,,,

S
&
. 1

to listen to the queetion that Iam asking 80 I naedﬁnot

analytical aharaoteristica comparable to - 2 3,7 8 TCDF. Anq

v SREE R et 2
. P - . .
F] * J - J '
) , . . o -r. 123 - ., LN = .
- o 4 e .l.;
j ' 3
N -~
K . ' 40 -
R ; - W !

appea:s to ..;.- T g . \“ n.: :-‘E"-‘ . ,or ,«”:‘- . - _.:.:w:,A B o f‘”“, R '. v ,':‘. [N

-
th
I
f

v l.'

is the presence of high 1evels of tmo TCDFB, one of which has :'d

> Qe [ : . X . . ) , -
- - - l' -\‘ :‘ Al', « l \ .. "‘l ‘\
| e R peo ' ;-: - N
I3 - L - - . » @( ?r:‘. i ' i . ';‘?
."'. "‘“' ,e ! ' "!q,( Y:(‘ llv'l r'r; . ; "'." -
table’wa are talking.ahout isnlt' N O
i:q ‘.,“"J", ‘ gL Lot ] B «;'.,f- . ( AT
! - : I. " W " , - Ty -5-“‘!:_ :;’— . "J )‘"‘." .,.
. o o " :41 : ,; .
PR . X 4 1 ‘! -‘ .. R ) L. Jn .._ .. h . ,O __*\‘ *’
Q. And in the middle of the aecond paragraph 1t sayu,ﬁ_‘.fg,
however, one fact of Tabla 3 stands out and that is the ﬂz,fﬁ,“ 3
o + (A L. .
presence of high 1eve13 of two TCDFB one of which has analyticﬂlyg‘
characteristics compaxable to 2 3 7 8 TCDF., Now, that‘ f;wzyf y
i . Iz ‘,A. L, ‘_' > ,; t |
‘ exactly what he said at the footnote for Tabla 3, ian't it,,’f*a
sir? ;"ET u,;’g‘ ' “:f}“,.{i~'.::_"‘ ' ‘.-$ N ;:;fii;‘ . ;aq
-".'4""l,;‘ ,'f’ Bt . "1..". : B . '_‘ ‘ :-':-‘r,.,
Sir, I was looking at the third paragraph, it e
. , e .

2 2 . PO
o :epeat it over and over again.,fﬁrg"iﬂifijj:fi' fi'éffii;
| " THE COURT.i I think you have t; pay better #&éen:ion
to theﬁqpeséio;, Mr. Park, theée 1a no- n;ed for thaé.w‘:' N
.f 2 ﬁ,;'ﬁd X (MR. -CARR). . Mr. Park, in the second pa;ﬁg;aph thé "zjggl.
..-ehemist sa;ﬁ Qowever; one fact of Table 3 stangé ;ut and tbatﬁ u‘LFV
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e P
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- B [ et LT
A fA"r R & "a ..‘ .
* Fave L A

l—' that‘s éxactlyw.whaii He' said as*a footnote onr-Table 3 .tsn't

Jorn, v-.s,;n‘ .' et :fr"‘l' Iq;'{'. :“‘. g L ."" Cot. l.":'-‘!:: "
2 it. Bir?‘ ) , f’“‘ Lo ‘, S NI f;:‘{".. .
" -l ; ‘ ‘ 4, 3 : b K . Ve . .- v . :: v, L « K e _) :.“'“.' }."S-» ‘..,__7 :
R IO 1 Not exactly, but t.hat‘ oome of the same worc'iing.
-l o ‘I'I: means the 9ame, doesn't it, sir? ) _ﬁ_'ida'
o s L . . L R Al IR T
Css e A :I‘. don't know if the meaning ia tho same or tiot;_ ME | e
N '6" ‘ca_.f‘r. v k Al‘ T 3 R " ' ' '
N H e ¥ -.‘ . _r oo e - . N ’\"' N
SRR O A . BT R : v
T ;1 L o Q W ,Mx. Puk —— ' ;v -"; ey - ‘." ‘. e . » ‘ -_«’"..
S LA Y ~‘ 'l‘he wording haa analytical charaoteristics "‘"5‘,, L A RY

~ '

e i@ Mr. Park. you 'are ohvioualy an int.elligent and

V. W T i - ~ 1 ‘.« SR .

,_l_;j ¥ l:well-educated man, experianco in this field, having ai i; !
| 11 1maponsib1a position, and ar.:e you telling us : that ‘the meaniog "f’-:l SRR
12 -Jof‘thoé aont‘:e‘zice that I raa‘a to you is- not the samovmeam.ng 9 ﬁ: "
] O « , N P ; e ,h,“ w
i3 ;':as the footnote that's at’ tho bottom of Table 37 ) '7-'“‘ﬁjﬂg?q;3f'

' '.'1;4'. 1o -A"‘- No, 1'1 am ot : telling you that ot all, Mr. Carr. T Fo

{ . - Cl '?:'_;"., TESRET

;:1'5‘- 1 _ Q Thot's exactly what. you did aay, Mr. Park. '.. ;; :5:;’ ﬁ? :;
W hioan m;: m.’j PR _-"_z_‘-‘ L
e v ; SV ‘-_“:,. g RN - -"-'i"i‘-""”‘»,f:-,
17 L Now, Mr. Park, ha also poirits ‘out t:hat he uaes f'f_"';'h"' T
.jui::.:' "Fi.gure Sé; ’.d:oeen't he, sir, to 111ustrate that tbis ie; so, ' ‘J
N 19 - that they do have the same oharacteriat:ica, doesn t. he, o’ir? 1. ,‘
20 ‘He says;t that'..ﬂin tho sacond sentence, ho says this is L ~; (
21 A illustﬂr;:e,d,‘-in Fig;;xro 5 :I.n which i:he analyses werg inex;ﬁox:'n;o; ﬁ . L
22 ?n the SE-S4 oapillary column adding i:he 37-CL4 2;3 ;1 8~'1‘CDF ‘ "-';“';
“'2?' ff' to the ﬂample to ansist_io the qualitative identifécati:on. " ‘ “
24 floosn't he say that, si:-r? :;i- -'-'.'; T RS SRt O
. - -’"..., . . ; R ) o e ey - e . .

" -t e . . * t : . '
L PR o T - . ’ LI B LY , e
- ' . L N - - J . . .
'
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i = 2T, S Al B ~ —~ ” - [} e i
| \“l;_ n': vy e Y b ;tle, > - .l-—, . )
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. . S .
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. T y ., A n Tase, . e 2P . oA
i - ot g « Wi L. 4% 4ot .
f .- \‘_,‘,; D - = - - iy et o~ N e
. ) o oA e L o -
y A He does say that. RS q_,ijh . ¢,p»;,”;:(. oo
. e - L] ey . - D T
Lot T ot : ) . :
A . s
f

e

5 -7 AN
) :
RN SRR

.
2
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o
L .
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N
AU
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N A
ot
.
-
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i
v

"4f-, ‘were comparable to 2 3 7 8 TCDF, did he not. sir? T 3~
5, - 'A ' Mr. Carr, I really don't know._ Looking at the
6“-‘<next sentence razsea confusion e “5' " i L ;3"f e
S '1!-- . ul “.-" o0 Lok i ‘;‘r' l C . . \:!." RN
e Q.;l Mr.:Park, I have asked you to di:ect your attention. ,
w I I -'. s ‘ '\dr ‘u.‘.a“ K - -
::3 the. cOurt has instructed yon to direct your attention to what 1
S f,* ‘_ - \.'_.\., . ;' . ’7,‘ .f:..e" .
"9, 1I am asking you.. Will you listen to the question that I am A
-t 1 - e atl N . . o -‘L . T . . PRI e
HENERE B .arsking YQ'IJ.. "" ": '.:r'J"-' “*”:“‘:"’ . 1.'; e & “ .,“' ’- : . ~ 1-:I< E
Ak Asﬂ My answer was 1 dop't know., ~don't know what x,}jlfimlg

,‘1 4o« »_J,'“.

fmeant by that. xt says to assiet 1n the —— }-T

i. '*:9:9% Yqu ére going tq.t£e~n§xt séntencé again.; I am‘ i {ﬁ i
‘:going to direéi your, atééﬁgion to. that senteﬁce in a momeng:j;gs;ig;f
-*Mr. Park, and wa'll get aléng avlo; faster if you woula‘:‘;.-TésfFf:_
'fprlease listen tohwhat I am‘asking you. Isn;t it the senséKSQ' jtgfzi
; “what he suys in that sentence T juat read to yog; lir, thatlr_ a i;;
'lhe illuatrates éﬁévéﬁétﬂﬂaﬁt thexe are high 1avels of‘twaq‘HAfw_;;%A
-%TCDFS one of which has.;nalftiéal characteriatics é;;;;rab;;;;'}iﬁ}f
Eﬁo 2'3 1 B—TCDF by doing the analysea that he performed“on . ¥Lf
the SE-S4*capillaxy column?vu ‘_3';::' ‘"'If-;:;i‘ﬁfl'k;f‘i}ﬁfébfgf?f
I , bt CEERTI D TR TR
é {- 2{ ‘;i&on't know if that supports the other:or not, MiJQ‘gf:ij:
Carr.. It appe;fé té mé r;éﬁ ‘rﬁJh_g“; ;:f:. j e -'i' 'Eﬁjj_::E:E
- | e ¥ Doesn't he uae ;he’word this s illustratod? b Jaty f;
. “ " f“ 52 . o ?*"
R A VI .
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12
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24

A In Figure 5.

Q What does it mean to you when he says this is
illustrated, Mr. Park?

A This 1s — 1 guess it would be an i1llustration, that
he refers to Figure 5.

Q You are using the word 1 used. What does it mean
when i1t says illustrated, it means shown, this is shorn, this
is demonstrated, isn"t that what illustrated means, Mr. Park?

A It could mean.

Q Sir? Isn"t that what illustrated means? Demonstrate
shown, Mr. Park?

A I guess it would be — yes, shown.

Q All right, Mr. Park, the next sentence that you
want to refer to from this figure it can be observed that at
least two TCDF 1isomers are present one of which coelutes with
the labeled 2,3,7,8 TCDF, you see that, sir?

A Yes.

Q So now he"s saying again that one of these isomers
coelutes with that which is labeled 2,3,7,8 TCDF, you see that,
sir?

A Yes, 1 see that.

Q Now, 1 want you to assume, Mr. Park, at this point
in time that we have had testimony in this case from others,
that when they see other chemists, organic chemists and

- 26
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LI I " ' ' "‘ “ W : '- 4; 9«'-~ ! ,\’ ¢ " “_‘ ,‘I‘ "'“‘ w’
xf'v“f@-" that they understand that to mean«that they treat it as if it 4~fa*ﬁ:
M 3f' is 2, 3 7 8 that it should be treatgd as if it is 2 3, 7 8, -u»ﬂh“*,[gg
o + A "7""' ! "* . " ¢ cepe D o "',, : ot '»‘_.
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AT o B f:w*', - . AN | )
. P | treat it as iﬁ it is a duek. SR
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.. IR - S+
' 8.0 Mr. Park, from this pomnt forward? -
L, S X A
oe R | PR '~ "o r ST ‘t-’f_ ) . ‘
R i yx “A xn the ehsence of informatio tc the cantrary&
AT W (¢ that your question? .f‘;ikf ..;é; ip# n f
R ﬁd>;‘ Q" Ho, I ‘am asking'you to asauma that thnt ia the
Sk :‘r"' Ve q s ,l . - v
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. 'lff‘u. this top;c,~and it&s an 1mproper question fox thag’réaéon.;‘
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mischaracterization
THE COURT: Overruled.
MR« MUSGRAVE* 1t*8 not a test to confirm whether
it's 2,3,7,8, 1t*s a mischaracterization of the document.
THE COURTs Overruled.
A IT 1 understood your question correctly, he does

say that the spectra matches the spectra of TCDF.

Q And shows no possible interferences.
A That®"s correct.
0 So thus far in this paragraph he has confirmed

that report in Table 3 and he has told you the number of
that he has done to confirm it, hasn"t he, sir?

A I will assume so.

0) Now, the next paragraph he goes on to tell you what
else he did to confirm that this was TCDF, doesn"t he, sir?

A Yes, he"s continuing the analysis of the TCDF.

0 And he ends up, gives you ¢mother Figure 7 and
Figure 8, and he ends up that paragraph saying however, the
major TCDF isomer in the sample still coelutes with the
Label 2,3,7,8, TCDF, but an enlargement of the chromatographic
trace (Figure 8) reveals that the peak iIn question does not *
exactly coelute with the labeled internal standard, doesn"t
he, sir?

A Yes. >

30
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A Q And he g:wes you aga:ln Figure 8 to sho_w,, wh,ich is
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. ”-..L‘f 1 . ' L_n -- “ . u;‘ "~ ,.,?.“).. )
Page 15, . X .?
A? Yas.- 'I- §ﬁeé§f.it'§ apicture. I have fever. :;eer}.';: - “i
‘gas ‘ch:omatograph,. but. I guess thia :‘I.s a pieture of it. }4 .
- Q‘ ‘ Then he goes.on .tn t.he next p;ragrggg !:o tell you «‘ Sh ;
at t.hat poi.nt in time thay stopped the analyaee and the rork'l";,m_" ]
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et

bac!f. :i.n 1977 by Dr. Mieure, doean't he, si::? - .- . Y :'?'”

I ', A ;{‘;f; 3 k . : g '_ : o ;w’v vxt

K ?:Q*;.;? ES? af: tc; m%lie‘suiejtrhere cc;uldn';: be aﬁy p:':s.sible J h

'arti:fact; fo:..'matiqx_wi;;“the workup, ;!.sn't that correc;t, sir? 17: ,

?: ,fe; d?n't ?kniw 'about that, ‘Mr C.ar‘r.. - ' H )' A p .

| . b};;ﬁg}ﬁ;isn t;tf%ia%twhat ‘he saya. The result;m%:?f thoee(;ig:_;jj{ '

' analyées' fa;‘e;ahow'n :l.n Figulre 19 ..i.z'x which the analyses f'x:'o'm\ both - ,,

" the. base workZ:p and the neutz:al wox:kup ahow cc;mparahle resulé; ) '.-‘-ij'..‘.“

thus 1ndjica.ti:;g no art;.fact férmation; doesn't he say i:hat,'- li:,‘_'.-l;-'.l'“

,in that paragraph that starf:s on Page 10 and ends on Page 16? ’, i

T A Th‘at's theT sentenc‘a.: ; ‘ S ‘ K 57” ‘

é A So 'he s telliné‘ you againht‘hat itl £ aure not an ‘._;-‘ ) ’f

':'artifact, isn t. he,' sir? That what's there is there in t'he o .'4"_‘ '
. ’ N . e - i o

) ) sample ‘and not made up by accident w7 ;'r,} ' .

A I don't thin}: he s that pe:sitive. He says tht;s' S b i
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' analyses ;7 well, he did another'run,,he spzked it with two’*"
NS " ' C e UYL AR

hundted parts per billzon, and dieculses that in Figure 11,' "
showa the analysis on Figurerll,fdoesn't he. sir? "?; I‘ Jﬁvﬂ

»r
Sl RN ‘ SELAR .‘:j,; oy ;:3, - R
it vWas preeent by devis;ng an HPLC analysis procedure.. Now“ ;2 ™
T ’ E 5 ‘r« ey oL
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e the Jury.‘ It s not what the document saye at all and Mr.=

uprocees. I would read this that he has tried one or*two and

: workad up, isn't it, sir, that he s analyzed for 2, 3 4,8 TCDF?'
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- o, ; , : ¢ 1. . iz,

A He 8 analyzing for12,3 7, B - .,':‘ﬁ_, - a

. . I-‘_ . ‘F K . Lo L .";_: v_h )
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- - CT e e _'1‘;. ST LT T ~‘"".‘; % I R
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e e : RS ,,i. v E oz R P g 3
AP . : A “ s P
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;o SRR . ;.;_ . ARSYS >
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g xx PRRPLR B ; 2
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] i - e e B T . 2
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. 1% n .' J‘- A ’ 4 2 - -,_'.. , r.' : b Je '_' “r _
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o220, , . ' . - . "‘ SEL I A ’ o ri"" e “
I A Q’n The‘second paragraph, Page 22, middle of"that*,~¢ uﬂ¥i-
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f:\7 Q. Yes, back to therfootnote on Page 5, Table 3 ‘ ‘1,“2
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P f".‘" f& \»L .: —-‘.'-' "§.' j" - l}.; !
e N T e
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SR S U TN Y . BIREP R e
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. ) R - "‘, T e ) :'» E - 1. .;-5‘73:3. : t r A
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X cos e v 2o 2y T o .’ ' . "'n'y ,-'«" T ‘_'".' .. R (" S Bty
. . va! " oa e TR - ‘l‘." .n N 2 * R - ._" .'..”;
' .Qow_ It also says, however, the same isomers present ;n>_53 i
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e A R L T LT T el
A .'-."- Yes' ‘ _— B % “ N __“‘_ " SR R ,,1 e
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K . i‘_‘ et - fr , __“!'(- I _,.4 ',.". . . . :n:'k,‘j' Y .‘)'t":‘," -
- : THE COURT. Overruled. T '-'~T-_Zﬁf-ii§'
' ) '—" ~ N ~ il . 7 : "“;. ' .' I. . ' ' : " ) -'&
- Q 'ff(MR ‘CARR) It says packed Gc~column oomparable torg- %
‘the 2,3, 7 8. TCDF, i fr?u ET - SN P -=7T¥
. phfyn T S . 2 f»’-.ﬁ:ff?‘ .
o MR. MUSGRAVE'” And then it refers. Your Honorw and . )
2 Carr, see the discussion of these resuits for fuxther T
results using oapillary columna. " S RPN o
S AR | A SR
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Il December 14:~1931 memo,~Monsanto Exhibit 882, the statement |
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‘{‘!. \ “Fﬁé‘arg back -;ﬂh;'aépearsnégwbe¥saying tha£¢oﬁe of'
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reading thls Table 3. correc;}y, there appear to be ﬁWo«columns*iﬁ: Lol
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has analytical éharacte?istics,on a paékedjeé céiumﬂnéom§5r?§le_
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didn"t you, sir?

A It"s 1n the minutes.

U And you, by putting that statement in there, meant
to convey that your tests revealed no 2,3,7,8 dibenzofurans,
didn"t it, sir?

A X relied on a chemist who was present at the meeting
and who said put 1t in.

Q Mr. Park, you meant to convey the meaning that there
was i1n fact, and that you could rely on i1t, and if anybody eve::
came along and checked and looked why you didn"t report the
furans to the EPA as a risk, as a health risk, you could pull
this document out and say, well, look, there wasn*t any 2,3,7,J
fuxan in that 2,4-dichlorophenol. You could do that. You are

making a record, aren"t you, Mr. Park?

A The sentence was put iIn there, Mr. Carr, because
there were no 2,3,7,8 dibenzofurans, | assume.
Q There were none, sir? What does Table 3 say? Does

it say that there isn"t any in there, sir?

A Mr. Carr -

Q Does this document anywhere say that in Sample 7024
there are no 2,3,7,8 dibenzofurans?

A I think we"ve been through what the table says.

Q We have indeed, and does it say anywhere that there
is no 2,3,7,8 dibenzofurans in Sample KM05-70247 ’

39
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A It doesn"t say that.

0 But, Mr. Park, what you say in this memo is that
there wasn"t any, don"t you, sir?

A Yes.

Q But the document doesn”"t say that there is not any,
does it, sir?

A Not this document by itself.

0 Is there another document somewhere that says, that
you went back and rechecked Sample 7024 and you discovered
that the SGc>teraber, 1981 table was wrong? That in fact there
was no 2,3,7,87 Have you got another file that | haven"t
seen, Mr, Park?

A There®s another document in this file, Mr. Carr,

that indicates there was none.

Q Please find that document if you would, sir.

A Here it is, Mr. Carr. This is a memorandum to me
from -

Q May I see it, please?

A Yes. This is where i1t came from right here.

Q Mr. Park, this is attached to Plaintiff Exhibit -
I don"t know the number offhand, but this is Clayton Callis”
comment, 1isn"t it, sir?

A That"s correct.

Q And he"s using your language, he hasn"t changed your

40
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language, he"s suggesting that the third paragraph that you
have should read as he puts it. He doesn®"t change anything*
He doesn®t tell you anything new, does he, sir?

A Yes, he does, Mr* Carr* |If you read it*

Q What does he tell you new, sir?

A He added that sentence that you just referred to and
read to the Court a moment ago*

Q And 1t"s not in your report of December 14?

A It went from here into the final. | don"t believe
it was in my —

Q We are talking about your final report, sir*

A Which was based upon what he said, Mr. Carr. See,
it included his comments to go in the final.

Q And where is there documentation, where is there
some evidence that i1t was not in there?

A Well, 1t"s not in the first draft that I circulated,
I don"t believe. No*

Q You added that because he -

A At his request*

Q All right* And now where did he get the information
then that there was no 2,3,7,8 in this material tested, sir?

A I don"t know* He"s a very capable chemist. He’s a
former president of the American Chemical Society.

Q And did he dream it up out of the sky?

- 41
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A I doubt that.

Q Is there a document in there other than his state-
ment, Sir?

A I don"t know. | assume he would have obtained the
informatione

Q And it should be in your file if you got it somewhi
shouldn®t 1t, sir?

A Not necessarily.

Q Well, where is it, sir? | have asked for all this
informatione

A I don"t know.

Q You have never seen it? Did you consider that
evidence that he had at this meeting, sir?

A I give great weight to someone with his qualifi-
cations says.

Q Did you consider thatevidence that he hadat this
meeting, sir, the TSCA 8(e) meeting, didyouconsider this
evidence that he said supports the conclusions that there is
no 2,3,7,8 in the samples?

A We consider all evidence.

Q And what evidence is it that you considered then,
that would indicate there is no 2,3,7,8 in the samples?

A Dr. Callis, |1 assume, had other information
available to him that"s not in the file.

42
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Q But not put those conclusions in writing, not have

data there to support your statements, sir?

A Huh-uh.
Q Is that the way you do i1t at Monsanto?
A Everything that"s considered at these meetings is

not put down on paper.

Q Well, something as important as whether there is or
is not 2,3,7,8 dibenzofuran in your 2,4-dichlorophenol,
surely you would have some evidence to support that, Mr. Park,
some chemist somewhere would have analyzed it and said in
this sample 7024, why, all that tetra in there, none of that
is 2,3,7,8. Surely you would have some — we"ve got tables
and tables, we"ve got reports and reports, where they say
non-detected for tetras. We see that all the time, all kinds
of documents, every single sample that we"ve got here, some
chemist has analyzed it. Now the analysis that we have says
that there i1s something iIn there that has the same analytical
characteristics as 2,3,7,8, isn"t that right, sir?

MR. MUSGRAVE: Object, Your Honor. That"s a
rai«characterization of the document with regard to a
packed column, but it says see discussion.

THE COURTt Overrulede
A It says there appeared to be analytical

characteristics comparable to 2,3,7,8.

- 44 -
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regardless of

Q

(VR.

one fact does

of two TCDFs,

comparable to

A

Q
A

CARR) Yes, Your Honor. Now, Mr. Park,

what Mr. Callis may say, one fact — or did say,
stand out and that’s the presence of high level
one of which has analytical characteristics

2,3,7,8 TCDF, isn’t that correct, sir?

There were levels —

Could you answer that question, please?

No,

MR.

I don"t think they were high levels.

MUSGRAVE: That®"s a miecharacterization of the

entire document.

Q
A

Q

THE COURTIEI Overruled.

Could you answer that question?

I would say there were no high levels present.

Would you turn to Page 10 of Dr. Hileman®s report,

about the eighth line of the second paragraph? Does he not

say -

A

Q
A

Q

are you there, sir?

Page 10, second paragraph?

Yes,

Yes.

about the eighth line.

Does he not say, however, one fact of Table 3 stands

out and that is the presence of high levels of two TCDFs, one

of which has analytical characteristics comparable to 2,3,7,8

TCDF.

A

Did

I read that exact quote of Dr. Hileman?

I think so.

48



Q And he calls it a fact, doesn*t he, sir?

A Yes, he does*

Q And he said high levels, didn"t he, sir?

A Yes, he did*

Q And he said one of which had analytic characteristich

comparable to 2,3,7,8, TCDF, did he not, sir?

A Yes, he did*

Q Now, those high levels that were present, the fact
that there were high levels present, was absolutely denied by
Dr, Callis when he gave you that suggested change in your memo >
isn"t that correct, sir?

MR* MUSGRAVE: 1 object, Your Honor, to counsel®s
interpretation of this document* The sentence says one
fact of Table 3* The sentence refers to only one table
in this document, in the entire document and its entire
contents, does not say what Mr. Carr is saying it says*
And that is a mischaracterization of the evidence*

MR. CARR: The chemist that wrote the document, and
he wrote 1t after he did all the tests, he said one fact
of Table 3 stands out — and this is after he did all
these tests and all these analyses, and found that an
isomer present was — one 1isomer there was 2,3,4,8 and
did his study to discover that one isomer of the two was

2,3,4,8, he said, however, one fact of Table 3 stands out

- 49
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Q My question is a fact is a fact, isn't it, sir?

A I assume so*

Q And this chemist says that it"s a fact as shown by
Table 3 that there are high levels of these TCDFs, doesn"t he,
sir?

A Right, he says it —mright, the presence of high
levels of TCDFs*

Q And Dr* Callis represented to your committee without
any analysis of his own that that wasn®"t a fact, didn*t he, si:

A Mo, he did not*

MR. MUSGRAVE : Objection* That"s not what Dr e Calili
representede
THE COURT: Overruled.

A Mo, he did not.

Q (MR* CARR) lie said also it was noted that no
2,3,7,8 dibenzofurans were found in the 2,4-dichlorophenol,
didn"t he, sir?

A Yea =

Q tie meant, and you would readtthat and the person
reading that would it to mean that Monsanto did not find those
things that looked like 2,3,7,8, would they, sir?

A Mo, not necessarily*

Q Not necessarily?

A tie said that that particular thing was found in the
5l
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will tell the truth, but the oath goes farther than that,
doesn"t 1t? It"s not just to tell the truth, but the oath
requires you to tell the whole truth, doesn’t it, sir?

A Of course.

Q And i1f you just tell part of the truth and not the
whole truth, that can be the sane thing as a lie, can"t iIt, s

A It would be contrary to the oath.

Q That"s not what I asked you.

MR. MUSGRAVEs Objection to the line of questioning
as irrelevant and immaterial, Your Honor.
THE COURT: Overruled.

A I don"t know that it would be exactly the same as
a lie.

Q (MR. CARR) You don"t know that it would be
exactly the same?

A I would not classify that as exactly the same as a
lie. It would be contrary to the oath. If one swears to
tell the whole truth and one does not, that would be contrary
to the oath.

Q And when he gives you half of the truth, without
the rest of the truth, you indeed can be misled and you can
act on your peril upon half of the truth, and juries can come
to wrong conclusions just on half the truth, or just on
ninety percent of the truth, can"t they, Mr. Park? Governmen

- B3 -
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Q Do you know that juries can be misled getting just
part of the truth?

A Juries should have as much of the truth as possible.

Q That i1sn"t what 1 asked you, Mr. Park.

A Might be.

Q And did this document that you put memoranda to file
in compliance with the law, did i1t tell the whole truth when
it said it was noted that no 2,3,7,8 dibenzofurans were found
in the 2,4-dichlorophenol?

A Yes.

Q Isn"t the whole truth, put a comma there, what we
found high — the fact is we found high levels of two TCDFs,
one of which has all the analytical characteristics of
2,3,7,8 TCDF?

A No, not at all.

Q And i1t is, you believe then, | take it, that what
and the way that your committee treated the fact pointed out
by the chemist in Table 3 was proper and appropriate and that
you were fulfilling your complete obligation under Section
8(e), 1s that correct, sir?

A I think 1 can rely fully on someone with the
qualifications of Dr. Callis, who have explored this subject
and confirmed what he put in his memorandum to me.

MR. CARR: Your Honor, would you direct the witness
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to answer the question that 1 asked him.
THE COURT: Mr. Park, you have to answer the
guestion.
A I think Dr. Hileman wrote this. Dr. Hileman®s report
was dealt with properly.
MR. CARR: Your Honor, would you direct the witness
to answer the question.
THE COURT: That was not responsive. You have to
answer the question that was asked of you, Mr. Park, |
am directing you to.
A As 1 recall the question, the answer 1is yes.
Q And has Monsanto so far as you know, and all the other
8(e) meetings that i1t"s held, dealt with the subject matter
and made 1ts report in the same fashion and with the same 1idea
toward whether or not you are fulfilling your obligation under
the law as you did in the instance of the November,1981 meeting?
MR. MUSGRAVE: Objection, vague and indefinite.
THE COURT: Overruled.
A Yes, we always try to fully fulfill our obligations
under the law.
Q And you are doing that in the same fashion iIn thesee
other meetings as you did on the November 24, 1981 meeting as

reported in your memo of December 18, 1981, Monsanto"s Exhibit

882, 1is that correct, sir?
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MB. MUSGRAVE: Same objection, vague and indefinite.
THE COURT: Overruled.

A I'm sorry, | am a little confused by the question.
You mention Monsanto’s Exhibit 882 and I don’t have that
before me.

Q That is the December 14, 1981 memo that we have
been referring to all morning.

A The answer 1is yes.

Q Now, you knew at that meeting that you held on
December — on November 24, that it was vitally important to
discovery whether or not these furans were poisonous and toxic,
didn’t you, sir?

MR. MUSGRAVE: Your Honor, just for the record,

may my objection to the relevancy and materiality of the

continued examination on furans be noted as a continuing

objection.
THE COURT: Sure.
MR. MUSGRAVE: With this witness.
THE COURT: It"s so noted.

A I would assume that the toxicity of the furans was
considered by those present qualified to do so.

Q Is the answer to my question yes?

A Yes.

0 And you knew that if you concluded that the furan
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A I can't answer‘that, I don't know, ﬁrz‘¢arr- ;" !
Q@  You don‘t know th;t? tiould you mark,tﬁiﬁ'Plaintiff s": %
Exhibiﬁ, please? S | [" B  €'“ ROt |bkl
(Pla;ntiff's Exhxblt No. 1305 was marked for '_ ?'fksii
T - .o,
1denti£icat10n by the’ reporter as requested ) M ff;
Q ﬂ‘ (MR;'CARR) and;ng you what s been marked Plaintiff's -
Exhibit No. 1305, you recognize that again as one of the : ’
&ocuments that” came from your file, do you not, gir?
A Yes, I do., ¥.' ;; S, S ‘
Q Your T8C" flla that I saw last night, you see that, ;
don't you, aix? L 15?55;‘* ;i; . é
k i"- I‘recognizeﬂzt';s béxng in the flle, yes.;q e . ;ﬂf*i
fgf‘f And it 13 informatxon as to the toxicity of. furans,~‘: jiﬁf
MR. MUSGRAVE: May I éee ﬁhe‘document, Mr. éafgf F;
MR‘. CARR: Oh, I'm Borry;l o A o )
' MR, MUSGRAVE: '.l‘hank you.” - - '-‘ jg'f,‘
A it does appear to deal with- toxxcity of. furané.i- e
Q = It discuesed whether or not théie is exposuré ép é'i%%&
humans that m;gbt eat fish conta;n;ng‘thesa fura£s, doesnlt rz%:i;f .
it, sir? | S ‘ _ :!}:S;” ;f;hﬁ : ;}? ;;;3 P
2  Yes. | L T 5‘3f5~.' L
Q  And discusses ._how the humans c':?'c;l-lsume“fift; grams ’ S
of £fish per day? Paragraph 3 under the lette;';?‘ ' ;;; :i
;o e . =59 - | ,f
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A Yes, yes, | see that.

Q It discusses how much exposure the humans will have
to this furan contamination in the 2,4-DCP, doesn"t 1t, sir?

A Yes, | believe so*

g It discusses exposure via drinking water, doesn"t Iit,
sir, on the next page, Paragraph B?

A Yes*

U It also discussed whether or not there is going to
be widespread significant exposure from the use of 2,4-D on
cropland, doesn"t it, sir?

A Yes*

g Mow, all of those things — and it also discusses
whether or not there can be exposure as from a spill, for
instance, acutely as in a spill, correct, sir?

A Yes.

g And you understand that means i1f the product 1is
spilled in the plant, or if the product might be spilled on
the way to someplace, like in a little town in Sturgeon, you
understand that that"s what that"s discussing, don"t you, sir?

A Spill at any location.

g Yes. And it discusses in that regard, the minimum
fatal exposure, doesn"t i1t, sir, to guinea pigs?

MR. MUSGRAVEi EPA, Mr- Carr--
g Yes, indeed. It does, doesn"t it, sir?
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THE COURTS Overruled*

MR* CARRi The caret there can be read leas than or
more than, and counsel continues to make that objection
and could we agree that he has a standing objection so 1
might not be interrupted on this point, you have over-
ruled him about twenty times*

THE COURTS Why don"t we just make it a continuing
objection* 1 think that"s a good suggestion* Thank you*

Q (MR* CARR) Equates the exposure here to one-sixth

per kilogram not more than one-sixth per kilogram as that which

is fatal to guinea pigs for the same kilogram weight, isn"t Iit,
sir?

A I don"t think he equates to*

Q You don"t think so?

A No*

Q Does he not work out the exposure levels there?

MR* MUSGRAVEt My objection also to this individual
being asked to interpret this document and what i1t means
and what the author meant when he did not author the

document*

THE COURTs It"s overruled and 1t will be a
continuing objection*

MR. MUSGRAVEs And of his interpretation of this
document, both on his background and experience as well

63 -
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as the fact, Your Honor, that it was authored by somebody

else,

THE COURTS It"s a continuing objection« Overruled
on all counts«

A 1 would construe what he says here in this D-lI, that
he has a theoretical formula and he gets down to saying that
the exposure, acute exposure to human beings in the event of
a spill would be less than one-tenth of a microgram per
kilogram of furan* Then he skips a space and says comment:
EPA gives the minimum fatal exposure to 2,3,7,8 TCDD, the
dioxin, 1in guinea pigs as 0.6 micrograms per kilogram« |
would read that as just merely making a comment, not comparing
the two,

Q Well, why has he got it in Column A, B, C and D if
he i1s not comparing the two?

A X don®t know

Q You don"t know that, do you?

A I don"t know«

Q What he says in A, B, C and D is that a human being
IS going to be getting per body weight per kilogram one-sixth
the dosage of the total TCDFs of that which has been fatal
as far as 2,3,7,8 TCDD is concerned in guinea pigs«

MR, MUSGRAVE: Object, Your Honor, that"s not a
question, that"s counsel testifying, and the witness has

64
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Q And you considered at that time whether or not

AN ';t'
&

. people are going to be exposed to these at the 1evels euggeeted;.¢f

- L 1t .
r- ‘e ? Yo e N -

TA (__
3

..

in your Hilemen 8 report. ien't that correct, eir? LR A

Il
v . . .

. ) R - I R .« "’.; R R
A Yes. T 3 ‘ . _ﬁ :A . . oo T
. e ! - - - " -‘

Q. And you decided, I take it, that since there were

"'no 2,3,7,8 TCDFs founa and reported and you aecided that sinee ;

"e . X

i h . \,a" Sy

you have no ;nformeticn ag to the effects of chronic expoeure,'

although you know what, may get one-eixth the doee that would

)

be fatal per kilogram weight, you nevertheless ignore the ‘jiv':

r
ORI

plain requlrements of the law, you diecuss exposure etasome

f 1

tran

1ength, and you give weight to exposure, you determine'whether'

or not peeple are going to eat the fiah, whether or not ‘a 'iL t;ffiﬁr
"eplll might take place, whether or not they are going to drink--;fﬁi:
the weter; and you decided*et‘that point.in-time thatTWhateveris ﬁ%x
exposure there wae, it wasn't going to be sufficient to‘hurt Ff;;ié%
'the human bezng, notwithetanding the comment'made by the autmeggjff;‘
of the doeument, isn't that’ correct, sir? ;;1' ‘%ﬁ-:{?iiﬁ%:" ;x;?f
A That'e right.' There would be nc aubstantiei‘rick.a" | i
Q. And you ignored the constrcint-of the law thet whenrfé?i%f;
You have human health effects as bad. as death and, cencer ;eaf o ft
» incapecitation, that the fect that'it’goee in coqmerce is Ewﬁkéﬁ; ig‘
eufficient evidence of eeposure, you, ignored that aspect of tél}ﬁi?53
the law, you found that it didn't epply, you eai&'ﬁhao.it _ f? o
didn't: apély, didn't you, eir? Z;‘ ; o ’"}ﬁ?igﬁﬁi R .,kjig‘.
A S AP D % R
" }1,~z“i§nf R R Hgﬂi




A Didn't ignore it at all. That's a misconstruction,
sir?

Mr. Carr.

Q Did this memo discuss exposure to human beings?
The memo by Dr. Wilson?

A The memo doesn"t — let"s see.

Q Doesn"t it say, is there significant exposure to
humans eating fish contaminated, doesn®"t it give you a
calculation on exposure, doesn"t it say is there significant
exposure via drinking water? Is there significant exposure
via residues spread on the croplands? |Is there significant
industrial exposure, acutely, as in a spill or chronically?
Doesn®"t this memo discuss exposure, the entire document deals
with exposure, doesn"t it, Mr. Park?

A The minutes summarize the meeting.

Q Dr. Park, directing your attention to Plaintiff"s

Exhibit 1305 that you have in your left hand, the entire

] e - _ -
document d&Fc&iﬁgimexposure, doesn®"t 1it, sir, human exposure-

. A Well, i1t discusses toxicity, | guess.

Q You guess. What does the word exposure mean —

A It appears to.

Q What does the word exposure mean, significant exposuzje
mean?

@_ Yes, yes; I do see exposure here.

Q The entire document discusses exposure, doesn"t it,
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Sir?

A Yes, 1t does,

Q And the law says however, the fact that it"s in
commerce, these high levels of these furans, this toxicity of
the product, the fact that it"s in commerce constitutes
sufficient evidence of exposure, doesn"t it, sir?

A That"s only in the event that a product is so
dangerous or hazardous that it i1tself creates a substantial
risk of injury.

Q Well, by that do you mean you ignore the toxic
components of the product?

A Mr. Carr, hazardous products are shipped every day
around the country.

Q You ignore the toxic components of the product,

Mr. Park, is that what you are saying?

A Of course not.

Q Of course not. You do consider it. And you spent
some time yesterday with Mr. Musgrave explaining how you
consider the toxicity of the components of the product, didn"t
you, sir? You spent considerable time with Mr. Musgrave
yesterday afternoon, didn*t you, sir?

A Yes, we did.

Q Yes. And it is the toxicity of the product as a
whole, including its toxic constituents that is the implicated
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presence of dioxin in a chemical being manufactured by
Monsanto simply because it is known that these injurious
health effects can be caused by dioxin in that they are not
new health effects, is that Monsanto®s position?

A It"s my interpretation of the law that it would
not require reporting -

Q Mr. Park, will you answer my question?

A I can only tell you what my interpretation is. |
am not a policy maker, Mr. Carr.

Q Well, Mr. Park, you are a policy maker when you
decide what, in your capacity as the attorney for this
committee, what should or should not be reported to the EPA.

You are making policy, you are aware of this, aren"t you, sir?

A I do not so decide. I render legal advice to this
committee.
Q And the committee, not knowing the law, relies upon

your interpretation of the law, isn"t that correct, sir?

A They probably would rely on my interpretation.

Q And you do then determine in your capacity as
attorney for that committee, what the law means and the commit
tee, they are well-advised, they follow their lawyer"s
interpretation of the law, don"t they, sir?

A I do advise them on legal matters.

Q And you have interpreted, in behalf of that committe
76
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. waomething.different.

;environmental contamination.

‘there 18 some sort of a catastrophic emergancy incident.:Ffilw?’

-:reported because there are no naw health effects being

. discovered as far as dioxin.

\ - - o
hl‘ .

) b. ‘ . .
It's entitled emergency incident of N
;‘;'; :

It indicates, at 1eaat to.myg “§g"'

own mind, and this mny not be shared by others, but that it (“.1f

" should be dealt with a’ little bit differently, in %he event

~

vy ,~A

A, you aaid human health effects. and

-

Q a1 right.

;this you say ia new. New human health affects, A.

€

‘ A 'j Yes, not previously known to the BRA.

MR. MUSGRAVE: I 'm sorry, what did you say, sir?

~

A Not previously known to the EPA. ;_;g

A -
"

> . L

1MR. CARR) Now, that's what Section A, human health,

'effects applies to, new, not previously known.human health

effects, and therefore tha dioxin in the tank car need. not ber'ﬁ

!‘. 2 - . o
& 'r‘; » =3 -—' e s " -"' "i
[

f\.._._' P}E' . i ;,--»--f.xi

. .‘ . a;“.,w,” ,’,sr .".Cj‘z" “u '\ . ‘_‘ . L
. v FEERR - : N g': . N . o r’ '; . ‘~."- .
, is that correct, sir?x.xh-;ﬁf—e 1- L A
' B ' ' et e - 'é !
u . . “ " ‘,:.' . ‘— '
That would be my 1nterpretation. : ;;;,313 4

? o DR

Q All right.. And the presence of dioxin in that tank

. -

car: therefore need not be reported to the'EPA even though it :

"may ba at levels that can injure somebody s health? f.:?fga, ;
« i _”.':." e
._Ai' That 15 correct. » S B2 l. ;ftc.é-: .

e " S
Y

And c is ones that you do have/to report”f

Lﬂﬁ

Q AAll,right.

R "
»'1'.

“|when you have a spillage, is that correct, sir? i .“.ff

}:“A: " C is entitled Emergency°1ncidenta. f*%%gl='¢ A

'v < . . e )
o R - . . . =~ 88 -
. ‘ ;o o . ’

All the health sffects are! known%;f 5
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contains lavels of dlaxin that w;ll cause serious health ,{"f

hypothetical situation f‘t : 1::;ir?;~‘i- ;} l'il-?gii.?t$§f§%;
v‘. ﬁﬁ} eAﬁR: Your Honoé, would you direct him, Lecauae B
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) R B . ~ . L l,. ~ . & . - ~ - ) LI N % <|
ac) A Nb, not unleas it would present a aubstantial effact f}. .
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7 ‘A I£ 1t would ba consxderad to be pzesan — : ;g*: -
'8 h ‘.Q Ho, no, you are saying conaidered.“ I'm 1nsieting .
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Carr, you keep changing the question. The policy
statement that you are referring to is, fTirst of all,
talks about specific effects -

MR. CARRt Your Honor -

THE COURT: Gentlemen, approach the bench.

(Whereupon the following discussion was had at the
bench between court and counsel and out of the hearing of
the jury)

THE COURTS You are right, he has recanted. I will
allow you to phrase it in terms of an assumption which
he has to accept.

MR. MUSGRAVEs May I make my objection? | think
it"s totally improper. Mr. Carr keeps changing the
question and the way the question is phrased is very
important. The question he just asked. Your Honor, just
said health effects. Zt didn"t specify the kind talked
about in here, and that"s what has to be dealt with 1f
that"s the kind of question that can be answered. Health
effects can be all kinds of health effects, serious or
not serious.

THE COURTt That"s a hairsplitting non-difference.
Overrulede

MR. MUSGRAVEx 1 beg to differ and I object.

(Whereupon the following proceedings were had in the

v
- 87
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Q Your answer 1is no under 8(e)?

A It appeared to me that you left out part of C, which
must be in there, Mr. Carr«

Q And what part did 1 leave out, Mr. Park?

A May Z read it from the beginning, please?

Q Just tell me what part Z left out, you said 1 left
out a part.

A And which, and which because of the pattern,

extent and amount of the contamination.

Q Yes?
A Seriously threatens and so forth and so on.
Q 1"11 certainly accept that.

A Then Z would say yes.

Q Then 1f 1t has dioxin in it at such levels which.
because of the pattern, extent, and amount of contamination
with dioxin, it seriously threatens humans with cancer, birth
defects, mutation and so forth, you are obligated to report
it then, aren®t you, sir?

A Yes.

Q Now, there are no new health effects listed there,
are there, sir?

A No.

Q Zt refers to the above adverse effects, doesn"t it,

- 89 -
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A Yes;U . S -  _ <' | f'{?,-- -ii;§~;n:¢ 3 : J
Q And those above edverse effects are the én9§iﬂ;ﬁﬁ7{.-f= '
: R
; descrihed in Paragraph‘A, aren't they, air? ' -t ?l* fi. )
) *"A 1 would ‘86 interpret it. . A ‘ﬁt;:

Q - Now, yeu’nuet got through eeying, though, that, the B -
ones in Peeeggephigwege.peylyee;th effects? “;
A . That's correet:.< ’

Q But the onee in Paragraph c'afe’eet%new health-
'“effects, are. they, sir? | | E j' : g j
a 1 would 80 interpret it. T ’ s :
. Q . Now, @ you conaider, ‘Mr, Park, that you are in. e e K
:omewhut of a dilemma, you said you have to report the .
spillage of the tank car that has the above health effects,' )
and those are not new‘hea;th.effecte! are they,;eir;-not a . A
single one is new for dioxin? - o o » _
A Lf think fhat'e GOE;ect. .
Q  There are no new health effects, are ehere, eié;a'
A I think that's correct.,' : ) ? :,%L]%. .
Q And you have to report it if it spills, on an :'?'iw;fﬁﬁr
emergency basis? . ,;:‘ i ;”E‘ ::1. |
| a -Depending on the amount of eontaminatioe‘and,so forﬂ;?‘
Q ,‘That's right, depending on all of that in t&e;: ’i _‘, K
| duesfion,'you heve to report it on en emergency basie; dgn t* ;
you, 2ir? R ‘ ﬁ
| - - 90 -
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A Yea| air.

Q Because they are not new health effects, they are
known health effects, isn"t that correct, sir?

A Well, because of the amount of contamination.

Q Yese Now, the only difference in the hypothetical®
1 have given you, sir, 1Is that the tank car spilled in the
one instance and the other instance i1t didn"t spill, it was
manufactured and it was put out in commerce. Now, that"s
the only difference | have given you in those two questions.

A And that"s the difference in this policy statement.

Q One policy statement is when it"s spilled and the
exposure took place in fact, and you have got to do that on
an emergency basis.

A No, no, the same reporting requirement applies
either way,

0 Doesn®"t it say emergency, sSir?

A No, this is an emergency incident.

Q Emergency incidentse

A But the reporting is the same.

Q Well, the reporting is the same but it"s an
emergency incident, isn"t it, sir?

A Yes

Q Now, sir, Paragraph C doesn’t say new health

effects, does it, sir?
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MR. MUSGRAVE: Object, this has been asked and
answerede

Q (MR. CARR) And Paragraph A doesn"t say new health
effects, does 1t, sir?

A Paragraph C reads 1In such a way that | interpret it
to -

Q My question is it doesn®"t say —

A I am trying to answer your question, Mr. Carr.

Q — new health effects. But my question, Mr. Park,
is not that. My question is simply it doesn"t contain any
new health effects, does it, sir?

A Paragraph C does not, Paragraph A does, inmy opinioi

Q Where is the word new in Paragraph A. And if it is
there, sir, then why don"t you transpose the word new down
here because it says the above adverse health. So you should
read that then the above adverse new health effects is the
way you would read that if your interpretation of the law is
the law. You have got to put the word new in here above
adverse new health effects, don"t you, sir? But you didn"t
interpret it that way.

A You may, Mr. Carr. 1 don"t.

Q Oh, don®"t you have to put the word newin there if
you are referring to the above health effects, and the above
health effects are, according to your interpretation, all new
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ones?

A My new —

MR. MUSGRAVEt I object. He*8 misquoting what he
started out with originally where the witness said new
health effects, which meant the health effects the EPA
didn"t have knowledge of. You remember, Mr. Carr, that
very well that®"s what you went through at the very begin-
ning.

Q (MR. CARR) This is fine, 171l accept that, new
health effects, ones that EPA didn"t have knowledge of. They
have got knoweldge of the health effects of dioxin, don"t they,
sir, whether it"s in a tank car or whether it"s spilled. They
know that dioxin has those health effects, so there 1is nothing
new about this chemical that spilled in the community, is there,
sir?

A About the health effects of dioxin?

Q Right, nothing new there.

A Not to my knowledge.

Q There i1s nothing new about the health effects of
this dioxin iIn the tank car when 1t"s manufactured and shipped
out and may result in exposure somewhere along the line, and
there is nothing new about the health effects that occurs when

it does spill out, isn"t that correct, sir?

A Probably so. v oo
93
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got from your files last night» show that the Velsicol
Chemical Corporation reporting on a substance dichloro
dibenso p-dioxin on September 26» 1977, reported, "Occurrence
of dioxin in products,” didn"t it, sir?

A | see that*

Q Now, it doesn®t indicate that they reported a new
health effect from dioxin, does it, sir?

A It doesn"t indicate why they reported that* There
may have been some health effects or extremely high concen-
trations or whatever*

Q Oh, extremely high concentrations, does that cause
you to report it, because 1 thought you said you just have to
report if there were new health effects?

A I have no i1dea why they reported it.

Q Are you changing your testimony, Hr. Park, do you
have to report i1t i1f it"s got extremely high concentrations of
dioxin in your product?

A I don"t know -

Q Are you changing your testimony, Mr. Park?

A Not a bit, Mr* Carr*

Q Then it couldn™t be for that, because they would
interpret, of course, the law, the same way* So it wouldn*"t
be that they are reporting it for extremely high levels, soj

it must be the other thing*

9% -
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MR. MUSGRAVE®T Mr. Carr, | object to counsel

stating and testifying that this could interpret the lav

the same way. There is no evidenae of that, and that is

a total assumption and conjecture on counsel*s part. It"n

not iIn evidence and 1t"s an iImproper statement. And X

would request the Court to instruct the jury to disregard

it and have it stricken from the record.

THE COURTi Overruled. [It"s proper cross-examination

Q (MR. CARR) Is there any indication in that document
that you had in your file, Mr. Park, that they were reporting
new health effects when they said "Occurrence of dioxin in
products?"

A There 1is no indication of why.

Q My question, Mr. Park, is simple, is there any
indication that they are reporting new health effects?

A Mo.

Q What they do, what it does say is they are reporting
the occurrence of dioxin in their products, doesn"t it, sir?

A That®"s what this B.N.A. publication.

Q And on that same page, there are two reports of
chemical spills, aren"t there, sir?

A I see one spill in misuse.

Q Well, one spill is what 1 note there. There 1is

another notice on that same page that a product contains

- 07
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epichlorhydrin, isn*t there, sir?
A Yes.
Q That"s not a new health effect, 1is iIt, sir?
MR. MUSGRAVE: Which one are you referring to?
Q Notice their product contains, on the same page,
Entry No. 16, by the Thompson Hayward Chemical Company.

That®"s not a health effect, is it, sir?

A I don®"t know, Mr. Carr.

Q Notice that a product contains epichlorhydrin?

A It doesn®t appear to me.

Q It"s notice that a product contains toxic substance,

isn"t i1t, sir?

A That"s what i1t says.

Q And Velsicol also reported an environmental
contamination on Entry No. 14 — well, 13 and 1/2 apparently
on that page, you see that, sir?

A Yes. There are about fifty reports of Velsicol
apparently.

Q Excuse me, Mr. Park?

A I"m sorry.

Q You are not really sorry, but we"ll pass it for now.
My question is there is an environmental contamination report,
isn"t there, sir, on October 28, 197772

A Yes » -

98



10

12
13
14
15
16
17
18
19
20
A
22
23

24

Q There 1is a spill report October 10, 1977, isn"t

there, sir?

A I don"t see an October 10 on here, Mr. Carr.
Q The second entry on the page.
A Yes. We have covered that one.

Q Turn to Page No. 1327, if you will, Mr. Park,
entry No. 85, Velsicol there 1is reporting on 2,3,7,8

tetrachlorodibenzo, aren®"t they, sir?

A Yes.
Q Now, that"s not a new toxic substance, 1is it, sir,
not a new health effect. |It"s an old well-known toxic

substance, iIsn"t it, sir?

A Yes.

Q And right above that Ashland Chemical reported a
spill of chemicals, didn"t they, sir?

A That®s what it says.

Q Now, and on Page — mine doesn®"t have a number
apparently, be the page preceding Page 1333, Entry 181,
Uniroyal is notifying the EPA of an accidental spill of just
twenty to twenty-five pounds of chlorine vented accidentally.

MR. MUSGRAVE: This is Entry 181, you say?
MR. CARR: 181 - 1t must be 183, my copy is poor,

183, June 9, of "78.

A Yes, | see that there.
99
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Q And on the next page, we have entered by Dow
Chemical Company an entry again concerning TCDD, don"t we, sir?

A Yes.

Q And i1t"s an analysis, not of health effects but it"s
an analysis of TCDD and other chlorinated dioxins, chlorinated
phenols, PBB"s and PCB"s, an analysis of these compounds in

fish samples and river mud, 1is there not?

A Yes,

Q Now, that isn"t a new health effect, 1is iIt, sir?
A No.

Q And it"s a report on a well-known toxic substance,

isn"t it, sir?

A Yes.

MR, MUSGRAVE: What"s the number of that one, Mr. Ca]
please?

MR. CARR: Looks like 209, on Page 1333.

MR. MUSGRAVE: Thank you.

Q (MR. CARR) And on Page 1336, has no number in the
upper right-hand corner, entry 277 Phillips Petroleum reports
a spill of Benzene, don"t they, sir, in March, of 1979?

A Yes.

Q And on the next Page 1337, Entry 299 and 300,
discusses reports spills of Furadan and Acrylonitrile,

isn"t that correct?

100
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A Yes.

Q Thirty to thirty-five gallons of the latter

substancee
A Yes.
Q Now, Kr. Park, were any of those reports that I

referred to dealing with new health effects?

A Not to ay knowledge.

Q And there are a large number of reports here for
health effect studies, aren®t there, sir?

A Yes.

U The law does require the chemical companies to
report new health effects, don"t they, sir, doesn"t it, sir?

A Yes, those described in the policy.

Q Now, Mr. Park, with relation to your reporting
obligations, do | understand that your committee looked at
all aspects and tried to comply with the law iIn its — or

to give it the broadest interpretation possible so as to

protect the public from exposure to environmental contaminants?

Is that what your committee did?
A We tried to interpret the law properly, Mr. Carr.

Q And by proper, do you agree that if there iIs any

error in interpreting the law, that the error should be on the

side of safety to the public?
A Yes, | think that's so.
- 101
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Q It has a place for your signature but this was a
memo that you circulated to other members of the committee
before you prepared your final report for the file?

A That"s right. 1 wanted their comments as to whether
I had expressed things correctly or not.

Q And i1t contains in the fifth paragraph of the
original draft, quote, it was noted that the spectrum of
polychlorinated dibenzo-p-dioxins found in tetrathal is
similar to that found in pentachlorophenols, except that it
i1Is at a much lower concentration in tetrathal. While the
U. S. Environmental Protection Agency is aware of the
concentrations of TCDD"s present in penta, the manufacture,
distribution and use of penta continues to be acceptable.
That was i1n your original draft, wasn"t it, sir?

A That"s correct.

Q Now, you got a memo, Exhibit 1307, you got it back
from GJL, that would be Mr. Levinskas, would it not?

A Dr. Levinskas.

Q The toxicologist that you rely upon for information
about these things?

A One of our toxicologists, yes.

Q And he tells you, | believe EPA has or has proposed
to limit sales of penta to professional applicators and the -
uses or uses. If this iIs bo, then comment that sale of penta
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acceptable and put iIn iIs continuing.

Q Then what he and you accepted that, and then he,
too then is giving a half-truth?

A No, it"s not a half-truth, the sale is continuing,

Q And you don"t consider that that would mislead
someone to make the person reading this believe that EPA
thinks that pentachlorophenol 1is perfectly safe and that it
can be used by anybody and everybody and so is tetrathal.
You don"t think that a person can read that and come to the
conclusion that it"s okay with EPA?

A I think it"s fully correct as it"s worded.

Q Oh, i1t"s fully correct, 1 am not quarreling with
the correctness of it at all, it is fully correct, the penta
IS continuing to be used. But i1t"s not continuing to be
used by the public at large. It"s restricted people who are
professionally trained in using toxic substances are now the
ones that are going to be using i1t. You know that, too, Mr.
Park, sir, because Mr. Levinskas told you that?

A He said he thought i1t might. He said 1 believe.
And so i1t was changed on that basis.

Q But you still didn"t tell people that are going to
read this memo that only professionals can use that substance
because i1t"s toxic.

MR. MUSGRAVE: Objection, that"s not what the
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document says, Your Honor* Mr* Carr is again intentional]

trying to misrepresent the contents of a document,

intentionally, and Z object to it, it"s totally improper*

The document says 1 believe the EPA has or has proposed.

It doesn™t say it has or that he knows*

ME. CARR1I It does say have*

MR. MUSGRAVE: 1t sayB I believe, i1t doesn"t say that
he knows.

THE COURTS Objection overruled*

MR* CARR: But he does say it should be checked*

Did somebody check it?

A I checked 1t* 1 telephoned someone i1n the agricultui
products part of the company, 1 do not remember who it was rig)
now, and they said as far as they knew they were not even aware
of a proposal to limit it*

Q Well, did you check it then?

A Yes, | checked it*

Q Well, what you got was they don"t know anything
about it, is what you got?

A No, they said to the best of their knowledge i1t was
continuing to be marketed.

Q You were not making penta at that time* You quit
making penta back in 1977 and "78?

A Years ago. <
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Q He"s not selling it» This is 1985« Did you check
anybody to determine whether or not this statement was
correct or not?

A X checked with someone | thought would have more
knowledge than Dr» Levinskas»

Q And so you eliminated them the statement that he
said was misleading, didn"t you?

A X sure did»

Q How, 1f you checked it and found out that what he
said wasn"t true, you wouldn®"t have had to eliminate it,
would you, sir?

A He tried to -

Q Could you answer that question, Mr. Park?

A We probably would have followed his wording in any
event»

Q My question is you wouldn®"t have had to eliminate it,

would you, sir?

A Yes.

0 X am not asking you probabilities»

A Yes, X would follow the request of the toxicologist.

Q He didn"t tell you to eliminate it, he told you it
should be checked?

A This is his wording, Mr» Carr»

Q X understand that, well i1ndeed X understand iIt*
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MR. CARRt 1*11 ask leave to pass this document to
the jury if 1 may.

THE COURT: Yes, you may.

(Whereupon the exhibit was passed to the jury.)

Q (MR. CARR) Now, Mr. Park, the first page of this
Document 1308 is another memo that you received from Mr. C. P.
Farley, isn"t that correct, sir?

A That"s correct.

Q And who is Mr. C. P. Farley?

A He 1s one of the, in one of the D.E.O. functions, he
reports to a director of environmental operations.

Q And he was part of your TSCA committee?

A Well, he attended that meeting. 1 believe he
accompanied Mr. Papageorge.

Q And he came there out of I take it out of some
concern for the Nair memo?

A Well, the Nair memo prompted the meeting.

Q And he suggested, did he not, 1 suggest that the

allegations in the Nair memo be specifically refuted, didn"t

he, sir?
A Yes, he was particularly -
Q Now, Mr. Park, Z think you answered my question?
A Yes.
Q You were concerned about the Nair memo, and he called

- 109 -
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them;ailegations, didn’t he,xsir?

o B ’ -' - 110 "

A Yoz, he opposed it. ; N " S f.*-

é Now, Mr. Park, if there wag gome truth in the Nair

".._'..

mamo, that would mean that thie toxicologist believes that ‘a.

o n”j .
lzeal rilk can take place to those that.may cone - in contact

l'l

l with tetrathal, if you take whatehe says ag’ true, isn't that

corract. l‘ . I ' o e - ’ oo -r-.'""

HR;'MUSGRHVEi ‘I object to the questions, having T

-~

this witness speculaﬁe and state conjecture as to thef
state of mind of Dr. Nair as to. what she. halieves or . f

doesn't believa.'

4

THE COURT: OVﬂrruled.

+

A I don t think sha necesearily felt that wuy. iy

Q. (MR CARR) That's what her memo says, though. '\:y‘

b}

doesn't it;,ﬂir? She eaid“that ‘a real riak exists and that it

{ A?'\,,p o LY ,

‘ahould be }epdrted to EPA just as other chemical companiea ;‘}g'

74@_' li‘.‘i\ 1 §

up to. that time had reported the presence of dioxin in the

chemicals manufactuiéa;;‘ jiﬁ]‘ S Lo ﬂif"“iifﬁy;:T

v

MR.‘MUSGRAVE: Object to’ counsel 8 Btatement - ‘“=2_~

E characterizing the evidence. ’“ha document of Dr. Nair %;".

speaka for itself. And it's a mischaracterization of .
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what the document says, it speaks for iteali, &nd I objectii
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A No. She felt that a hypothetical risk might exist
and she suggested that the information might be required to
be reported.

Q Did she ever write a memo in which she said that
the things that she believed there are not true?

A Not to my knowledge, it wasn®"t necessary.

Q Was she called to the committee meetings to be
allowed to support her position?

A No. Other toxicologists were present.

Q Did you believe then that she is making allegations
that have to be specifically refuted?

A No.

Q Isn"t that what Mr. Farley believed?

A He suggested that.

0 And he suggested it because he apparently believed
that her allegations that these are allegations that she is
making and that they must be refuted?

MR. MUSGRAVE: Object to counsel asking questions
about what Mr. Farley believed. This is requiring this
witness to speculate, conjecture as to the state of mind
of others and what they meant by words, that he is not the
author of and they are the authors of, and | object to it
as an improper question.

THE COURT; Overruled.



A As 1 recall, Mr. Farley was particularly upset

because he felt the allegations In the Nalr memo were so wrong.

Q And you believe they are allegations as well, don"t
you, SIir?

A They were hypothetical casesshe prepared.

Q My question is you believe they were allegations

as well, don"t you, sir?

A No.

Q Didn"t you just use the word, sir, in describing
her memo?

A I was tracking your question, Mr. Carr.

Q Didn"t you just use the word allegations in describir,
her memo?

A I may have.

Q Just as Mr. Farley used that word in describing
her memo?

A I was reading his wording here also, | guess.

Q Did you use the word, Mr. Park?

A I may have, Mr. Carr.

Q I know you did. Why would you say you may have.
You surely can remember what you said ten seconds ago.

A Okay, 1 assume Z did.

Q You assume you did, Mr. Park? | don"t want you to

assume you did, Mr. Park. Why would you use that kind of word

112 -
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when you know you »aid it
A I guess 1 used it because 1 was reading Mr. Farley®s
memo«
MR. MUSGRAVE: You just asked him why, Mr. Carr,
and you are not letting him finish the answer. Your
Honor, may the witness for one time finish the answer.
MR. CARR: 1 am just asking why he would use the
word assume when he knows he said it. | didn"t ask him
why he said 1t.
THE COURT* The answer was not responsive to the
gquestion. Your objection is overruled.
Q (MR. CARR) Mr. Park, do you believe we are playing
some kind of game here?
A Of course not, Mr. Carr.
MR . MUSGRAVE: Objection.
THE COURT: Overrulede
Q (MR. CARR) Did you consider as Mr. Farley
apparently considered that Dr. Nair was making statement
that somehow or other, or allegations, in that they have to
be refuted?
MR. MUSGRAVE; My objection to requiring this
witness to testify as to why somebody else said something
and what was the state of mind of the speaker and will

It be a continuing objection. /
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@ Flsk hei:é}f “ "ﬁia §6i;{ g that,’ Mr; parm R IO
}i f:'jaﬁll égé;é'was #g:neengpldo‘fhst; Mr. cé;r.}f
G o My questior; i‘s did you do that? s,
?: éi:ﬂi‘_ Ho, i aid nob. gﬁ” " L; SR
i : 'E*f:.-' 5;( ,; . i i R
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. 1 Al Q - How. a0 you think :lt:'a poasible that Dr., Na}r éould 57
24 have, if you had heard her out, j.f you ‘had brouéht‘ hcr‘ éq the : e
- ) , A4 ,. el y
3 - comnittee, aa you did Dr. Levinskas. or au you got a memo Erom ,;{
: - - T v 2
4- him,’;:\.f she«ware "told'*that ’Dr.L I.evinakas .ts saying this and < ‘~'-.i;_":.""¥\"“
. : SRR ST, ,_;_. -, ;,:'. e :n;;'l.f-'.-f_'~ 2
5%, thal.t".v‘ti;fs“_izo'mmitééé is. lglgoiist t:o deciﬂe not t.o report it to the r " >
6 i EPA., ;ti;;}:ug:tixinl;;:"ahe ,mig‘ 1:.#13 ‘?3;'; been able to give you some N \};
7 L thopghtsﬂon ,,'he' subject? g ,J - ‘ )
'8 | o K MR MUSGRAVE:* objeci:, speculation an;i conjectux:e. o -
9 o 'I.‘BF: SCOURT-‘ Overruled. ; ’j’ ; T G S v, ‘
10" Ve A Ia l;ad not been a- ecipient of br. Nair's memo .tn the; ‘."':'c, I:
l‘l-' first place-;;%f:«-,'-' .'”'_“ I fT‘F | o \ S ;f \ )
12 o Q Mz-.. Park—, you indeed did receive a. copy of I‘Dr. Nai;.:""‘a .
4, ‘A Not in the first placa. -1 r;ceived it: attachea to ';:"' l"f’:
15 Dr. Levinakas' memoran?n_m. . E N _“J;" f" SRR } o' e -':\E-*:;_g'\'
o Wby 'h..x jry ¥ R T {' o B A "T-"i" TN
;‘67 LR Q" A day or two ﬁays later is not important. you, did A
17 receive the etio . ,I::l_ : . S T e - TE";
18 A Atéa&i:eé‘to Dr.' I.evinskas’ memo ‘ - |
: Lo : ' -0 SR e
_{9 . Qo We ara talking about whether or not you called Dr, ; o La i‘
Al ;L ,_,__J T
20 o Na:l.r to this meetingh T a:l.dn t talk about when you receivea.- ,_v,,-";‘ g
,-‘,r_. \J > .“_ N x ;._'
2 the memo. My question referxed to did you call‘ Dr. ‘Na:!.r £6 7 o
_'.22 ) the m’g'ei:.im;;r?' ':'. e 5 C ;
d A ‘;did not S o i '
‘-:2'4: | . Q D:I.d anybody? s - *N LT CenET
S T g :
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.ﬁ ; actua]:'l‘y }?ﬁe?"'.f lf :._cc}li.e:i Dr. | qough., I called the approp
‘ RS R IV E B AR S '-‘*;_-f.'.,‘“.e ~ I - .,f'.‘-v It
- Dlj:o. and )ihen } also tried to Tea:nih tlie indivi&ual who has 7
A N " ',=!.,|.;." # ,.". Tein ¥ '@' b PR
" a griea.tﬁ égai té'*do ':wij:::l Q‘:Io tie: Subst(anceé_(\:dr‘:;:ml Act andg
‘he wé‘shi'c;{i't‘.‘ o:‘i townx on this "?'day and _couldn't be pres;ant.
Q*'u I;nd you wenr aheaé aud decidéd_not to notif;v rhé' P, :
:EPA conaier;aqt wirh ha 3 you have said and wha:at}'yothave; donal\ t_ ""“‘
| in tl-te }:;.a:s.t';, 'isn_'f';‘th | ‘
A-‘- Yés ianél 'no. I
L "If'- B R MUéGRAv
’ln‘:-: o e ~—‘<Tﬁn coum.r gverri;lqd."‘ S A
MR.. :CARR., "Ma;rk tt.u.e;r;s *a;n exhibit, please._;p':,;' L “ N
A - St X Py AT D
o ,:- "”(i\?ﬁergqpﬁ.xx’§i’ia1ntiff's E:;hipit 1309 waa t_uarked for B U'{\;‘..,
J.dentifica;ttiog by{ tha reporter as reques(;e;;i ,) e
L ‘ ‘1 ‘i‘I:IE -COURT: :r.s thia a good time for abr;ak?
| f;‘HE COUR'I'., Ladies and gentlen;en, we w:!.ll* takei;a s ’;_
LT short 'break at tlgis time. P"I‘he admonishments that Ihav;
e give:x; you‘ ‘ejarlier‘ .va;ill a’ppl_’;? ,t:;rhis break,. als ' ﬂc:a};r}t)
o LN : ) P oS Ty
Ay will be 'in a short recess R . : ‘_ ; {'_‘."_-" BN
v ‘-" ST y (‘.:, K "='. N S ST A >
"";"’ "".'_.;{A short recess was taken at’ this ti;f_le after' wh:._i.cx'l:i”:i':
, . , e . N ’”,_ Ly o : ,’ .'.v.qwé.:ﬂ.
‘ e time. the follow;ng proceeéings were had i;x open’ cOur;;,
J .i.n the pré'sence/ and hearing of the jury ) b "“t S f‘. S
: Q. '(MR. CARR) i,blr.‘ Park, at the recess I had. m;fi:e:{ ‘
L . rns - ‘:'-’;-’_e I
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plaint;ff-s Exhibit 1309, and- 101t ask'you'if youffegdgﬁize
R A e S E <
o

< that, sir;,as“also beingépart of your file that I saw laé% :

p ,..'A» o b e g a_,"«'ﬂf"" ' -.';' Woer B f ;
night?\ F i %L a,. ‘:‘ _"' * iA,ug‘ o .t" g._..". ;- g v r - . S , P }.4.- J somoig e

A . Ies, this would be the note from M: iCondray.

B CARR' 1'11 offer 1309 into evidence at this

'
L2

. ":'time, if it please the court. 'Llﬁfm'-:, A L .

e [ "  f )q J..- N - ;‘:' L ')‘ :’
THE counrs ‘Any! objection? PSR L
) , e st ~i P : _"

Taa

It Mﬁl MUSGRAVE: 2 4-dich1020phenol Your Honor, same

objection, it's irrelevgnt.and immateriallto thewxssues

ff,in this 1awsuit.Lwiti“]}f :”fjk?i_hﬁ?‘;-‘?_'}-?fzrﬁaij f%
R v, el TR e . L
:‘ﬂ;.ézﬁgﬁ COURT _ Aﬁﬁitted‘over objection. ?ﬁzk'“}";ﬂ .
g (MR. CARR) And Who'ds M Condray? *¥}fﬁ';,ff;§f;_
% ;t He is a mé%bervof what's-cailéﬁ the‘Enviro;ﬁ§§¥;i 2
Policy Staff; in which there are seVeral individuals who, :5
;- . RE .r R

have titles relating to the Federal Environmental Lawa.

T ';f ,MR- CARR Anﬂ:JYour Honor. I'd aak leave to paaa
F this exhibit to the jury. - ‘rg,,'-”-“ﬂﬂi f;j“{}-
< ;'l:.'-'-,z',v

THE COURT. Yes, you may. e ﬂ;"?v,f"i,-"

' . T '-"': oo
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PRRAEEFR ¢
k3
“n 2oy,
by
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".. : R . ,; 3 '«. r . r‘ l- ,‘ . 2 vy, ."_ . .
190 A And Mr. cOndray deals primarily with the m:xic .? W e
[N R ) ~ 5! lI ,‘. . .' < b ¢ - M ) .":' ‘-: “ \ ‘\"'”-' .;':"‘.y"?f
N e . N ! . N . . . [ Y LS
- 20- SubatanCQSFCOntrol Act. L ”‘-;fga,'; L e . e T
| N S A L A S A ,‘. B by 1y
N P | PRI " vt e o cop ! : ..;'.;' .:‘-r;"
2, (whereupon the erhibit was passed to the ju:y ) I
. . . a-f 6.,:\' u,‘.‘.y
. - "1- Fd '.,"-: (
2 Q (HR CARR) Now, he sent back your proposed memb? o
e T Ceriag e
2&_5 . with a portion of it circled, that part being, quotey, k? 3f§
2?3. particularly when further dzluted by customers“ oPerations, ,
- :”. ) ‘: 7‘ _\ '._~ ,:Ll‘.- "- . ‘. : N I oy . R . : . . ) ~:.
f b L e s 117 S .
) Tl " . “i N o - .:" . C , ) Lo . . : . r
Cow , S .’ . o '
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14

and being part of a sentence that reads i1t was concluded that
the extremely low levels of TCDD found in dichlorophenol,
particularly when further diluted by customers®™ operations,
would be unlikely to cause any health or environmental hazard«
Isn"t that correct, sir?

A That"s correct.

Q And what he said was, | didn"t hear this. Is this
a fact, didn"t he, sir?

A That"s right. He asked the question.

Q Now, that would indicate that he was not aware of
the fact that these low levels of TCDD would be not hazardous
when they are further diluted by customers® operations, when
he used the phrase particularly when further diluted by
customers® operations.

MR« MUSGRAVE: 1 object. He didn"t use the phrase.

This i1s not Mr. Condray®s phrase, this is Park®"s phrase.

Q (MR. CARR) I"m sorry. When he outlined that
phrase used by you — Mr. Musgrave 1is correct. Isn"t that
correct, sir?

A I would construe his note to mean why not just

dilute that part. That the sentence would be correct without
it.
MR. MUSGRAVE: May my objection continue to run,

Your Honor, to counsel questioning with regard to this

118
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doéument This witness, ahoqt what Mr. Condray»meant
r‘ fot N .“f::l“
or didn t mean.or'—- well, I'll Just objectxon anx.;ﬁ,vf.
3 N A
+ v'l . 1 . A ‘; . ‘: . r<"-: .‘J
individual hasis. ;: ST ﬂ' ~f --“_;“ ‘- < 3 C

- - v

THE COURTx I 11 take it as ‘as continuing objection._“~oﬁ'

N ;-M‘Mi' MUSGRAVE: .Sneculation and conjecture ahout the
' state of mind of‘Mr; Condray ns“to what he heard or dxdn'ﬁu
. hear or what he beiien;a or aién;é‘belrene'aa part of.rhe:gi'
evidence by this oommenr; that would ba the nature of m}
objectron, it would be oyerrnled‘then‘ané would be a ’;J“
?f_ conrinuing obJection.1u3; pi,??;;;'f}:; f;,;;.u\‘ﬁlf?"’g
. SRR -r_‘,;rp' S SR SRR N RN

5

wt
1 s

.'ﬂl:tnTﬁ TBE COURT-, it's’ overruled and it will he continuing:,'

& "
"—"-. u 2N _:... ‘.

Rt MUSGRAVE Thank you. \'“"j.“f~ff9ﬂ,fr§~i“gyﬁ3f
: ';TﬁE,COQRT°- You re welcome.-. T ;n‘: "Jf;,.fg_a
L "’(MR;?CARR) Mr. 9ark. he 8] queatloning whether or
'_“L ft‘ .. M ‘ ! r'- ’ : L'

» “l

”a
not what you are saying in this,memo is; correct, isn t he. sir.

v_ T i 3 _"-. o . M v L_

hfactual, iln't he, siré s e

he a questioning whether or not that'a

12 v v N . "'- . I3 ae

_i : n He 5. questionzng whether or. not this was spoken, was

- said at the meeting. tr,"m P LT ;
. S N
' TG B o ! s -

£
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- 1‘. v

,39 He 8 questioning‘whether or not it was spokenf_ﬁ:’g-'*“i
) Lo B

\.. N _,1,.. i N [ . . .

not challenging whether or not it was a fact?

LY N
N M. At

Bl " = _,\ . ": 4 A ' N " ' .‘- ) ':
g His words are, didn t hear._ nﬂ-;iu;, N
SRR f”'a e ‘ Ve e PO S
LI Encuse me, could you answer that question, Mr Paxk? | =~
- ~.--- .:. - “ . oot ‘- . '.-.'“".‘. R . ,.g. }‘:'f “'\ ..- :;_.,
A r‘hat: s correct. L L _ aw'.::r;t;'“
- v . - "_\‘; .- s - v f" . .:. . : < EREN
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- N -t b :"w K . L o i: . L ..
' . . r I 4 7 . '.' ,.-." r- N . , -‘:
3 he is not referring touthe dilution by customers"operations, iy
SR 43}' he s just referring to whether or’ nct he hearﬁ 1t? Is thatzﬁ
: R ST o K "‘ e . o i“f‘f
: ; 5_v what you re saying, Mr.ﬂPark? ST L v
A " b ) ‘ - u“"’ . e P N T . - WA . . A -.‘ ;- ,';/.
IR S | I - W I don't know. . would construe hie words to mean';;
R AR R AT Q"*kMr. Park, would youﬁanswer the queetion that I asked_,f,
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‘. \ ity :'.'.. 1‘;’ '-: T " e te P o " ’ s '- N 1
: .“91“ ie that he dién t hear it at the meeting.naf ?v
R {0 “".Yes. Iy 3:.. MR e Tl
'.'.-":‘ o ~‘:‘ N i "- .-‘;t-’ T r)'fé/ 11, g Mo T '_ ‘ «- :
PR R « M And now what he 13 saying is. ie this
) R A That is further diluted by customers-
iy e ”'. 1 R, e e
e ’Iﬂ3ff that's what I would aesume his queation 15.3-
t L ; e ] "\'.:—i R . _'L‘ .. r,,, - ,,'. v I;:‘v‘ N EE
S 14,'- s .b' And did you. respond that it wae a. :act,_ t_:hat :I.t' e
BT ' AR D) A e
A lSi not hazardous when it's narticularly when diluted by customere& L
’ﬁ": . 7'4"['— 1 o ey :A :‘_ ) CR "’,— o - ,] L “ “. -‘ K B :
T M8 os’erations‘? e e L A A
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- 2211;, Q. ‘And do' you remember checking on thet, do youpssir?“ o
e -.23" L oYy e K 2:;¢v§r:_' R -
.‘ ; zg.’;. - \; : . i \b:'f'-h ,' ,;‘.:}'. ! o . N ',__‘ . |
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PN N Q ' Well, you eaid not(vividly, I didn t even ask ggrha k

» :. .‘-,e N . “1‘4 .~ . ) N " P |‘"§ ‘l.

K - - ORI O .
3 Vlvid.« Just do you remember checking on, it, eir? AT “
' . _ . : ‘ - ‘,‘;‘,' - .E .
c4 i - A I think X can faintly remember do;ng that., B S P

. . - ' N o ‘('t““ ‘-:;‘

- “'Q Now, you think you can faintly remember it. .Now,.~y. E AR
. . B ‘_ ‘*_ .!\';
6 Mr. Park, thie ie somethmng that tock place four yeare ago;;x-_iﬂf? !
MR |} v “ v R o :‘ . .,' .Aar 0 - v . ‘..'. “i_.f -
T and a day cr two ago ycu couldn't remembet, on. Mcnday, what L
= e r- g ,, . - v v - » . . f”}~ A
8 you said on Friday? . pi-'-.;;r R s f‘ A

] , - . - v . - :. . . - N . ) '_ - ”-:
9 CA ,That'e right ;o . ;-_' ;»;:j ' sj;,;a" ¥
10 Q- Now,sif that‘e correct, hae your memory suddenly . 11
;_ Toa S I‘v ", o~ ) .} ',‘, X . N v sova T _fe:l - l'-'_
1T developed greater capacity from, what ie today, Wedneeday,:gﬂ“ "
. 1 R P , I o ‘;';' AT
L) : ” ’ r i - .
125 in twc days? Hae something occurred ‘that you can have that |«
IS AR S - S e o O T .
13 1 :evival of your memcry cowers? ‘; ‘: f;lq . ’: .i'.‘:_ T
14 A My memory is still the eame. G T ey B oA
. . . ' " i * . - o . . . .'!:

: . - - N L AL R A KON
LI (¥ Q - Still the same, isn t it? CT o e ek
- ’ ol e, l.'-" R ‘ ‘.‘., Ce L - R Lo RN ',!'_"_r “;‘; AN N

. S AL ﬁ,-‘ . 'r‘,, N oo O LI
A6 - A Yes.-ff. “”%-ZL:Z.‘:Z\.;.:T” tf ibﬂk?Lfgi' o
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!71 T Now,,can you remember checking at all, Mr.® Park? S :
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21 i eV ATE Y T - '4"".ha,x. é
;o Qi Mﬁ;gfarkr cen you: remember checking at all? RN IR VIR
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22 - o {
- ﬁgw}“l cannot remember specifically checking on this. S 'iy
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4 MRS | R .
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12

14

22

24

same 1issue.

Q Well, whether it might or might not be significant,
Mr. Park, my question is did this gentleman challenge your
statement that this TCDD becomes, would be unlikely to cause
any health or environmental hazard particularly when further
diluted by customers* operations?

A No, he didn"t. He only questioned the part about
dilution. He did not question that it would be unlikely to
cause health or environmental hazards.

Q All this time, Mr. Park, now you®ve told us earlier
that - well, you"ve told us a number of things. You"ve
said at one point in time that you all never did consider the
levels of contamination with TCDD as being irrelevant. And
then yesterday morning when Mr. Musgrave asked you questions
in the morning, you again said that you did not consider the
health effect hazard from dioxin contamination in these
products. But then for the greater part of yesterday afternoc
you and Mr. Musgrave discussed various levels of TCDD in the
product and concluded that they were not health effects, that
they wouldn®"t cause health effects. Now, the point of fact is
IS that you have indeed at every one of these meetings discuss
health effects, not new health effects, but old health effects
caused by various levels of contamination with TCDD, haven®t
you, sSir? " r - -
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could be anything depending on the contents on anything up to
one percent. X would agree with you that ten million would bg*
ten percent of a billion.

Q That"s not what 1 asking you, Mr. Park. You said
on Page 19 of the -

MR. MUSGRAVE; Which date is that?

MR. CARR: April 11, 1985, this is the portion of
the transcript, and it may be a different page on the
full transcript. This is the part that 1 had produced
ahead of time.

Q (MR. CARR) And X asked you what you considered
to be trace amounts. And the question was, you are saying at
those meetings you do not cover, you do not discuss the level
of contamination? And your answer then, it would. If it was
significant. And then I asked you, what levels you considered
significant.

MR. MUSGRAVE: Do you want to read his answer now,
Mr. Carr?

Q (MR. CARR) And you hedged and I persisted -

MR. MUSGRAVE: | object to counsel — just a moment,
Mr. Carr. 1 object to counsel®s commenting that the
witness hedged, that’s totally improper.

*

A*
THE COURT: Gentlemen, could you approach the bench

;A
3

and bring the transcript, please?
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have defined need not be reported to the EPA? Do you recall
that, sir?

A Not specifically, Mr, Carr, but 1f that"s in there,
then 1 did say it,

Q Do you want to read your answer so you can refresh
your recollection, sir?

A Mr. Carr, 1 have been over here many hours and X
cannot remember everything that 1 have said,

Q My question is do you want to read it so as to know
whether or not exactly what you said to that question and that
answer?

A Yes,

MR, MUS6RAVE: Tell me where you are showing,
MR, CARRt Page 30 in the middle of the page,
MR, MUSGRAVEt Page 30, that"s not what you read to
him before,
MR, CARR1I What?
Q (MR. CARR) Is your recollection refreshed now,
Mr. Park?

A X am not quite through reading your question, Mr,
Carr. Could X read the question out loud?

Q Do you need to read it out loud to understand what

you are reading, Mr, Park?

A Xthink it might help,
- 130 -
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Help you understand it? My, Park, can't yow ﬁnder- .

" stand a. word without. == when you read.to yourself, you really

'LL'

Ldon't read out loud to yourself, do you, sir? My question is,

.do you ;ead out loud.to yourself, six? S !;Tif'f
A ,S&me;@mes‘wheﬁ';hére's a convoluted queation,“@ff‘ e
Carr. r. o L "‘}?. 
Q‘ ‘DB &ou.want to study it aoﬁe.more, sir? - r '*3{}‘;
. A I'm just not éu:e quite what the quesﬁ}on waé.h
Q Vell, do you wahg'to'atudy it some more, sir? .
A ves. R
- Q Read it some .more and atud},iﬁ gome ﬁqpe? ' :Jzalld.
A .ﬁh-hqh. Okay, all right. uYes..

AQ ‘ Now, Mr. Park,\ao you now remember that you-testified-

that you nead not report trace amounts or lese to the EPA L

under the. mnndatory provisions of the Toxic Substance Control

Acty T

A

That 8 what I said.

i

]
~
N

Q I know that's what you said. Mr. Park, but } y f»._'

asking you do you recall now that that 'is what you said?

A I don't recall- the specific event, Mr. Carr, but EX
-4

I read the'transcripﬁ. 8o, I will aasume “that I said that,

- I accept that I said that.

L
i

; Q M;.'Park. if g}} thi%W§Ihe when you were ;Elking to

Mr. Muagrave about levels that you were considering with Mr.

-13‘1-
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Musgrave, and telling how, what you considered about that

T

>
thing, why would your committee even discuss that when clearly

none of your products have dioxin at ten million parts per
billion? Why would you even discuss It, sir?

A This 1s discussed by toxicologists and analytical
chemists and others who know what they are talking about. |1
write down what they say, Mr. Carr.

Q Well now, did anybody ever tell you what was a safe
level i1f one percent is not the level?

A I think a safe level 1is going to vary with the
product in its use and so on. And whatever it is we"re talklin
about.

Q Well, nobody®"s going to quarrel with that, Mr. Park.
My question is did anybody ever tell you we have what Dr.
Paget said here, did anybody ever tell you what was a safe
level?

A Of what, Mr. Carr?

Q Of dioxin contaminant in your chlorinated phenols,
any or all of your chlorinated phenols.

A I frankly cannot recall,

Q And if you don"t know what is safe levels, and you
cannot recall ever determining what was a safe Iével: then why
don"t you error on the side of safety, why didn"t you error on
the side of safety and report your dioxin content to the EPA?

- 132
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THE COURT: I”’Il incorporate all those objections. -
It will be admitted over objection.

MR. CARR: I ask leave to pass the exhibit to the
jury.

THE COURT: Yes, you may.

(At this time the exhibit was passed to the jury.)

Q (MR. CARR) Mr. Park, this memo, your May 14 version,
has attached to it a memo from Clayton Callis, and 1 think
you®ve described Dr. Callis before, have you not?

A I have referred to him before, yes.

Q And he makes a suggestion that you should hedge at
the end of the report, doesn’t he, sir?

A No, he says note my suggestion for hedging at the en3

Q Nell, isn"t that what he’s saying? He"s telling you
to hedge at the end?

MR. MUSGRAVE: Your Honor, my objection, this
document requiring this witness to testify as to what
someone else meant by comments put on a document, to
speculate and state conjecture as to what they may or may
not have meant beyond what the words say, the document

speaks for itself. May that be a continuing objection

and | assume it"s overruled.
THE COURT: It is overruled and it will be a

continuing objection.

134



MR* MUSGRAVE: Thank you.

Q (MR. CARR) Isn"t that what the gentleman suggested
by this memo that there should be hedging at the end?

A Z think he meant just what he says, note my
suggestion for hedging at the end.

Q Now, Doctor, if your committee — Mr. Park, if your
committee is concerned about the health of the public or
concerned that the EPA should get the correct information,
why would Dr. Callis want to hedge at the end?

A I don"t understand why he said what he did, because
if he didn"t, as Z see i1t, substantially alter what 1 had said.
The meeting -

Q You adopted his language, didn"t you, sir?

A I always try to adopt the language given to me by
people more experienced iIn technical matters than 1.

Q But my question is, you did adopt the language,
the final report, Exhibit 1292, Plaintiff"s Exhibit 1292,
indeed does contain that hedging paragraph, sentence, doesn"t
it, sir?

A Z don"t have it before me, Mr. Carr.

Q Miss, could you give him Exhibit 12927

A The meeting reconvened, | know, after there had been
an opportunity to review this NCI study which had been referred

to in the Federal Register Notice at a later date. So I don"t

- 135 -
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NCI report, it was ~~ he reviewed that for the group when tha
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group convened to cong;der a report on the NCI~raport. ".\Ehlei-;1

o ‘ ‘ : T 3o
group concluded -- I'd like to see the minutes. o gt

g Mr, Park, what'I'm askiﬁg you is a simple question, N

1

didn't you aak Dr. Paget. to supply you with something? E*-‘?«i

A Hell I aaked hin to provide me with what should goQ‘

in the final minutes to reflect the view of the group.
Q  That's all I asked you, Mr. Park. ?hat wasn'f;h
really difficult to énsWQr..}' | |
A OKay. |

(Plaintiff's Exhibit No. 1311 wab marked for ‘:« -,

identification by the reporter,). -

Q (MR. CARR) HOW, ‘did you tell him what you had in

mind, what you needed? ' .‘ o L

("}

A1 To the extent that I needed something to reflect

| »r-. T ,

the views of the group to go in the minutes.

Vd‘i Well, where were the v1ews of the group other than

';-f —a . ¥ ' . ‘_“..1

what I have;given before? :: S e

. v, "‘ W Is LR .- - «Ii % *s o
A Thay were expressed at the meeting attended by'Dr. "
Paget.. . T L ELE

‘r‘ ot o b s

'Q  Didn't you tell Dr. Paget that you needed something
) ' oo, L

_ L : A ) .
to take away from the NCI report that you could quote.directly| -

in your report, sir? =t ‘' - R

A.v- I don't recall that. Is that in the minutes?
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Q Well, let me hand you Plaintiff"s Exhibit 1311, sir,

A Yes.
Q Do you recognize that as a note from Dr. Paget?
A Yes.

MR. CARR: I°1l offer 1311 into evidence and ask
leave to pass it to the jury, Your Honor.

MR. MUSGRAVE: Same objection with regard to the
prior exhibits, the subject matter.

THE COURT: So noted. Objection is overruled. You
may pass Iit.

Q (MR. CARR) For the record, this is another document
we were given for the first time last night, Your Honor. Now,
it’s a simple point. Dr. Park, you told - Mr. Park, you told
Dr. Paget what you needed or what you had in mind, didn"t you?

A I asked for something from him being a toxicologist
that X could place in the minutes.

Q But you see, he is not a toxicologist — well. 171l
take that back, he purports to be in this area. And you did
take from him then this report and you did incorporate this
statement of his in this record, didn"t you, sir, iIn your memo

A I would like to see my file 1f I might to confirm

that.
Q well -

A I would suspect that 1 did.
138



U You can have Plaintiff"s Exhibit 1275. Could you
give him Exhibit 1275, and if the complete file iIs here you
can have i1t as well. Did you bring that?

A Yes, Mr. Carr# it does appear that 1 incorporated
Dr. Paget"s remarks into the minutes of the meeting.

Q Now, there weren"t at that meeting any new health
effects discussed, were there, sir?

A I*m sorry, 1 just can"t recall. It was the NCI
studye

Q Well, if you would look at your various memos, Sir,
It wasn"t a new health effect that you determined by any study,
was it, sir?

A I don"t believe there were any new health effects.

Q Insofar as the contamination of these products is
concerned, you testified yesterday when Mr. Musgrave was
questioning you, that if you found hasardous levels in the
chemical that you were manufacturing, that you would report
it to the EPA, didn"t you, sir?

A IT it presented a substantial risk of injury to
health or the environment.

Q Well, 1 use the word hazardous levels, by definition
that means injury, doesn"t it, sir?

A On that basis, | suspect we would.

Q And didn"t you tell Mr. Musgrave yesterday that if
139
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MR. MUSGRAVE: I was standing up asking questions,

Mr. Carr, 1| wasn"t taking notes.

Q (MR. CARR) And 1 don"t care whether you use the
word hazardous really ornot, sir. You testified with Mr.
Musgrave whether it was a substantial risk to health or not
that you would be required to report it to the EPA. Do you
recall that, sir?

MR. MUSGRAVET 1711 object to that as a misrepre-
sentation, whether it was a substantial risk or not, he
would be required -

Q (MR. CARR) If itwas a substantial risk, you would

be required to report itto the EPA, if it contained levelsof

a toxic substance. Do you recall that, sir?

A I will accept that if it presented a substantial
risk of injury to health and the environment, we would report
it.

Q Well, what you said more specifically, you said a
case could be made that no report is required, 1is what you sal
But then you went on to say that you would report it.

A Yes. We"re back to another thing again, Mr. Carr.
To my interpretation of the act which is one thing, and what
I feel that the company would do which is something else.

Q The company thus far has done it the way, at least

the occasions you have been connected with, has done it the *
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way that you interpreted the act, haven"t they, air? We
went through that once already, Mr. Park. Remember, we just
established that before the break, 1 think after lunch we
established that the committee took your advice on the law,
do you recall that, sir?

A Yes. The company does lean over backwazds, we have
held 8(e) meeting when 1 think -

Q Oh, the company leans over backwards in holding
the meetings. [I"m not quarreling with that. Oh, yes indeed,
you hold meetings every time — well, not really every time
because there is a lot of products you have come out of there,
but that you never held meetings on, but you do hold the
meetings. You didn*t hold any meetings on any of these
levels of dioxin, but you do hold meetings. And I"m not
challenging you on failure to hold the meetings, Mr. Park.
My challenge is your failure to report these levels to the

EPA, that®"s my challenge, sir. You understand that, don"t

you, sSir?
A I understand what you say, Mr. Carr.
Q You understand 1"m not finding fault with Monsanto

for simply failing to hold meetings? You do understand that,
don"t you, sir?

A If you so say, yes.

@  Now, holding the meeting is not equivalent to
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reporting to the EPA, 1is it, sir?

A Thates correct.

Q And my question now, sir, 1S you said to Mr.
Musgrave that if the tank car had a level of harmful
contaminants in it, that would be hazardous or iInjurious to
the health of the people exposed to it, that you would
report it to the EPA, didn"t you, sir?

A I said I would suspect that we would, 1 would
assume that we would.

Q Now you are saying that because you believe the law
obliges you to do that?

A Not at all, Mr. Carr. 1 have explained the law.

Q You are doing it out of the goodness of your heart.
You are back again to saying that you are not required to

report it?

A Yes. There are a lot of things that are not requirt
by Section 8(e), a great many things. 1It"s quite limited in
its scope.

Q And it"s clear we are back then to the, if you had
a tank car that by some fluke, manufacturing accident,
contained half cyanide or half 2,3,7,8, TCDD, and going out
for inclusion in santopehn and Lysol or 2,4-dichlorophenol,
it is your position, still your position then, that the law

doesn™t require you to report that fact to the EPA? ot
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A Under 8(e), no. There would be a number of things
we would do. But a Section 8(e) report would not be required.
Q You still believe that you are doing a favor then

and not something that is required by the law, is that correct,

sir?

A If we did file a report in that context?

Q Yes.

A It would be doing something beyond what Is required
by the law.

THE COURT: Mr. Carr, is this a good point for a
short break?
MR. CARR: Yes, Your Honor.
THE COURT: Ladies and gentlemen, we will take a
short break and resume testimony and the admonishments
I have given you earlier will apply to this break, also.
(Whereupon a short break was taken, after which time
the following proceedings were had iIn the presence and
hearing of the jury.)
(Plaintiff"s Exhibit 1302-A was marked for identi-
fication by the reporter.)
Q (MR. CARR) Mr. Park, do you recognize 1302-A as a
blowup of that exhibit which I previously asked you questions
about? -

A I believe 1 do. *
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You showed him, anyway.

MR. CARR: No, I showed him a number of them.

MR. MUSGRAVE; Both of them were Velsicol, one was
Dow, and it dealt with fish and mud. I don"t believe
Dow makes fish and mud, Mr. Carr.

MR. CARRI You have seen the reports, you have seen
this 1306 in which others have reported referable to
dioxin and at least one of which deals with dioxin in
their products, isn"t that correct, sir?

A That"s what this list indicated.

Q All right. Now, Mr. Park, you did not report to
the EPA the content of the tank car that spilled even though
OSHA came in and cited your company and required that it be
cordoned off so that workers couldn®t get to it, required
that the workers that were there wear protective clothing,
because there was a hundred and fifty, or they reported a
hundred fifty parts per billion of TCDD or 2,3,7,8 TCDD, |1
can"t remember which at this point in time, but nevertheless
OSHA required Monsanto to take that action for the protection
of the workers. Are you aware of that. Or if you are not
aware of that I"m telling you that as a fact. And now you
know it. But yet, notwithstanding that, and that OSHA made
that finding, your committee did not consider that that
2,4~dichlorophenol contained high enough levels of contaminant
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to report — oh, strike that* Your view iIs that whatever the
level of toxic substance in your 2,4-dichlorophenol need not

be reported. In any event, it wasn"t reported, was it, sir,

by Monsanto?

A This was a spill on the plant site?

Q That *s correct.

A Yes, | don"t recall a meeting about that. Apparently
no one called a meeting.

Q And no one reported to the EPA that a tank car that
was being filled and that is where the fifty gallons came from
or fifty barrels or whatever i1t was came from was from a tank
car that they were filling to be shipped out to a customer.
Nobody reported to the EPA that that tank car contained that
level of toxic substance, isn"t that correct, sir?

A Not to my knowledge.

Q And now, and of course, your position is iIs that the
law doesn™t require you to report that to the EPA, isn"t that
correct, sir?

A That would be my interpretation of Section 8(e).

Q And that®"s the iInterpretation that Monsanto insofar
as that part of Monsanto that you have any connection with has
been following, isn"t that correct, sir?

A Except that we have considered some matters that 1

think would go beyond my interpretation of 8(e).
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high enough level to have injurious or serious health effects.J
Do you see an inconsistency in what you are saying, Mr. Park?

A No, Mr. Carr. One is my own interpretation of the
statute. The other 1s we consider matters and 1 think we
would as a company, be inclined to go beyond what the statute
would require in some instances where our people might feel
that a situation presented a substantial risk of injury to
health or the environment. And that was the conclusion, that
was what was discussed at these 8(e) meetings.

Q And, Mr. Park, that"s exactly what was discussed
because you know the law is is that you are required to report
It. You had those meetings, not because you wanted to pass
the time of day. You had these notes come up from people as
to how to change your reports and what to do and what to say.
You had all of those things because you know for certainty
that i1If the tank car contained injurious levels of toxic
substances, injurious to the health of others, the law require!
you to report i1t. You know that for a fact, don"t you, sir?

A The way you phrase the question, Mr. Carr, no.

Q Mr. Park, if X understand you correctly then, you

don"t need to report a tank car that contains fifty percentj "

of 2,3,7,8 TCDD?
A With only that section 8(e) would not require
reporting to the EPA. There may be other requirements you see
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A I think the policy would not -

Q I am not asking you that, sir. Does the law require
you to report it?

A IT it presents a substantial risk of injury to health
or the environment in my opinion the law would.

Q And does a tank car loaded with fifty percent
2.3.7.8 present a substantial risk?

A I couldn™t say.

Q You can"t say that, sir?

A Out of context.

Q A tank car loaded with santophens that has fifty
percent 2,3,7,8 TCDD, does it represent a substantial risk
to the injury of the children that®"s going to put the santophei
washed things in their mouth?

A This would be a question for a medical expert.

Q I understand that, sir. But are you saying that
It does not present a substantial risk?

A No.

Q Then 1f a tank car is loaded with fifty percent
2.3.7.8 TCDD, then it does present a substantial risk to the

public, doesn"t it, sir?

A This would be a question for —
Q My question is does it, sir?
A I don"t know. It depends on the context.
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THE COURTS Mr* Park, you have to answer the
guestione

A No, X don"t know that, Mr. Carr.

Q (MR. CARR) Mr. Park, what 1f that tank car containing
that fifty percent TCDD spilled in a community, would you be
required then to report it, sir?

A I1°d certainly want to hear what our expert said on
that.

Q My question is would your interpretation of the law
lead you to the conclusion that you would be required to repo:
that spillage of a tank car containing fifty percent 2,3,7,8
TCDD 1n a community?

A IT that situation woula present a substantial risk
of injury to health or the environment, and it was — | guess
that would come right unaer our Section C that we discussed
earlier, Mr. Carr.

Q And you would be required to report it?

A That"s correct.

Q So 1f this tank car on the way to Lehn and Fink
containing fifty percent 2,3,7,5 TCDD spills in a community,
and of course, fTiremen and everybody else is going to be out
there to clean it up and everybody is going to be notified,
and they are going to get the people to dig the dirt up, if

that spills in the community you are required to notify the
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A No, 1 don’t.

Q Oh, you don*"t know that. All right. Well, some
housewives do that. You know for a certainty then under
those circumstances this fifty percent of 2,3,7,8 TCDD 1is
going to enter everybody®s home. And you say that you are
not required to notify the EPA of that fact, sir?

A Mr. Carr, under the circumstances you described,
the first thing that would have been done would have been to
recall that — car.

Q My question is are you required — no, you haven"t
recalled the car. My question is, sir, are you required to
notify the EPA if you are going to put that product in commerc

A You"ve made a —

Q It left the plant, sir. You are going to put it in
commerce. Are you required to notify the EPA?

A The shipments of toxic substances made every day
around the country that the EPA is -

MR. CARR: Your Honor, would you direct the witness
to answer the question.
THE COURT: Mr. Park, answer the question.

A Section 8(e) would not require that the EPA be
informed in my opinion.

Q Now, do you see a certain inconsistency in that

interpretation, Mr. Park? You are required to notify the EPA
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reported it, because the levels aren®t high enough. That
means then at some level i1t will be high enough for you to
report, doesn*t it, sir?

A I don*t know. Mr. Carr -

Q Mo, it doesn"t?

A We"re back to the -

Q Then why haven®t you reported the dioxin content
of these products to the £PA, sir?

A I repeat, 1 answered the question a moment ago, Mr.
Carr.

Q Because you said the levels weren"t high enough is
what you said. Isn"t that correct, sir? Is fifty percent -

A I did not say that, Mr. Carr.

Q Would you read his answer back, Sandy, please?

(Whereupon the answer was read back by the reporter
as requested.)

A That®"s different.

Q Do you recall you said that, sir?

A You said because the levels of contaminants weren"t
high enough. And that"s not what I said, Mr. Carr. 1 said
because no one felt that any of these situations presented a
substantial risk of injury to health or the environment. And
there is a substantial difference.

Q And that"s because the levels aren®t high enough.
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A That could play a role in it.

Q Is that because the levels aren®t high enough?

A I wouldn®t say that, Mr. Carr, no.

/

Q Well, why didn®"t you report these levels of dioxin

contaminant in the product to the EPA. You said because they

don®"t present a substantial risk to the health of the people,

did you not, sir?

A Yes.

U Why don®"t they present a substantial risk
health of the people, sir?

A We can look at the minutes of the meeting

Q Could you answer that question, Mr. Park?
these dioxin contaminants iIn these products present
substantial risk to the health of the people?

A I am trying to recall now, Mr. Carr, what
discussions between the medical -

Q Mr. Park, could you answer that question,

A Mr. Carr, this was a question that was -

to the

Why do no:

a

the

please.

MR. MUSGRAVE: Mr. Carr, he"s trying to answer the

guestion, he"s trying to respond to it.

THE COURT: Overruled. It"s not responsive.

A This was resolved by the toxicologists,the medical

experts and others of that sort. And, as Z recall,

several factors they considered.

159
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Q It wasn"t considered on any of these, Mr. Park.

The ones you did consider you didn"t report because the
levels weren®t high enough, isn"t that correct, sir?

A The conclusion was there was no substantial risk
of injury to health or the environment.

Q And why, sir?

A One of the reasons for that conclusion would be
that the levels of contaminants were not high enough.

Q All right. Then at a particular point, sir, you
understand the law to be if the level is high enough and
the other things being equal, if that high enough level is
going to cause a substantial risk of injury to the health and
the environment, then you know that you are required to report
it, aren"t you, air?

A That is not my understanding of the law.

Q Well then, what did you just say, sir?

A I just said wnat 1 think — well, what the company
would do and go beyond the law, Mr. Carr.

U Oh, we"re talking about the law, not what the
company would do. We"re talking about whether or not you"re
required by the £PA to report it.

A A minute ago | thought you were talking about what
the company would do. |If you are talking about what the
company 1s required to do, then there would be no Section,8(e)

- 161 -
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o Q- - No matter what the level of contam:.nant? a A L (\{ 1
. . ,"rhat's correct. | ’ | ““ P
e Z'J;nd “you did consider ‘these levels though. didn't’ you,-"ﬂ' . “3
. '3, T
 six? | e L _ e - '~ " ':',
T - S~ T ol Ty
A -’"‘That's what you stated. T " 1"
:4('2_ 3 Whys thon, Mr.. Park. ore you required to report it ' ¢
if it apilla in Bellev:Llle, but not required to roport it wr;on _ .
¢ it gets to the customer? . ; 1 ,
A_ Because the policy statement 80 ctates in Section C. )
) Q And that io the policy that you go- along 'witl}ra:td
) when you conaider ‘it in these committee meetings, don't'y;o!c.l-:‘. ,
-s:.r{? - - ' | A I : -
: . A Wo do niako referonce to the policy statomeots. : ' g
Q- ' And your committoe thon pays no attention a;k tar as‘. |
; the law iswconcerned abot';tt‘reporting these contaminanto to th; Z_.:' ,"
EPA. 'I‘hose thinga that you consider at every meeting t!;at :-'.-‘ : s :
you consic‘ierod, you consiﬁered the nature of the contaminant;
Dr. Nair ropcrted EwWo hundred and fif;cy parts por billion wat% i-;«
., a highi,ex:ough{ 1evel topre?uuo',reporting, didn't she. air-, ’af »k'
" the ;a,;ieo'fo'g};_e,“ dlanve shie, sirr SR R
| AR Sixe; ;u;;gcsted‘reporting. yes., " o _ ’9 “'\ , }:Ei,
Q She said two hundred and fifty parts per k;illion of: \F‘
~ hop
total dioxin is a high enough level to require reporting, didnfit *‘-;e
ST -,:’ - 162 - B o
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she, sir?
MR. MUSGRAVE: Objection, Your Honor. This is a
mischaracterization of the document.
THE COURT: Overruled.

A 1 can"t recall exactly how her memorandum read.

Q Well, why don"t you refresh your memory, sir?

A All right. Do you have i1t there, Mr. Carr?

Q Give him 1296. She says on the first page, 1 have
taken the conservative approach to determine if the low levels
of dioxin found pose a health hazard, didn"t she, sir?

A Yes.

Q And then she determined that since the potential -
and then she calculated how much they are going to absorb,
didn*t she, sir, at an average of two hundred fifty parts per
billion?

A Yes, hypothetically.

U And then she said, 1 feel this information should

be submitted to EPA under Section 8(e) under TSCA, didn"t she,

sir?
A Yes.
Q And she was referring to the law, wasn®"t she, sir?
A Yes.
Q She wasn®"t referring to Monsanto policy, but she {=

was referring to the law?
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enough to be hazardous, didn't you, sir?

it under the EPA? - . T { .:-a.‘-

Icoﬁpany policy? ,L':;{ R : T t,:‘3~"4_i;

o
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A That's correct. - : X vf_ . -l.f
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Q Now, she was refuted, the allegations were refuxed

¥ Dige
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by Dr. Levinskas and what he said was these levels don't;pgegﬁ

Pl
.
~

a health. risk, didn't he, sir? | _ Co Ef?,ﬁ

A : That's righé.. A . ; . N

Q". And 80 you didn't report them because you chose ﬁot,

3

T S
"yt

v
.

to follow Dr. Nair's suggestion that the level was high enoughn '

to be hazardous, and you dxdn‘t report them because you ”;{*

adopted Dr. Levinakas’ theory that the level wasn't high

A That's correct;

L
v

bA' Now, 80 then whether or not the 1eve1 is hxgh e

\

enough is indeed a factor that would require you to report

4

a Mr. Carr, in my opinion, that is not a factor 1n

1

the law., Now I do think the company woula report if the

. v HEN S ;’ “:\ L [ N
1evels ‘were high anough. T T
- LA T . 7 i

@d has Dr. Nair considering the law or considering .‘f.

PO .
0 "

' I TN

A  She was considerzng reporting pursuant to the law. -
) 3.

Q And did anybody in any of these memos mention that f o

I" "y _,“ 1

the lnw doesn't require or did: you say your neeting gnder &1‘;'?

3 o

company pollcy, or did you say you're having a TSCA meetingzy

..‘

A  -The cofipany wants to be sure it is in full comglgance
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Q X understand that. Mr. Park, I have heard,you say ’;;
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.
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under the requirementa of the law or under company polioy?;*:f?;

"

" i “w e ”"i"

'.'A The company policy is to conform to. tha requireman 8.4,

34

of the 1aw,‘it ) both.,-g -‘1 ~~-U:‘ﬂ. - Jf=ﬁL e -?,:FZ”JT'

¢

. ,Q And the law is what you wera considering at these

meetipés;-wasn't it, '8r? . o ._;u';S K 'a; :t-—-' 3 Th,fi};.
A 't That-s right. ,: J‘f‘ ;?J5 ““:n: :é: - ‘,'_ﬁll- ",?g
Qiz; Now. sir, at what level tpen rould this tetrathal ] ::
have to be contamznateﬁ before yop believe it h&s to be '{ffi
reported to the EPA? ‘i‘f%k. N 3ﬁ'i' ;. .:‘¥Z!;;f”%é?:r
"Al J I dop;t know, Mr. Carr. ;fgﬂ ;;' o -i;g;uur | . ;
’Lqﬁf:}ﬁh.ﬁkﬁhpark, yo; Bgr:éap a hundred percenr;.ppcauae ; }?V

that's whqt you said in the past.. You said it could be a
" ;" ._‘_’.r"'

f1‘ "-- R_'.‘ ,»1"-, ! “ . )
hundred percent 2 ‘3 7.8 TCDD and the law doasn't require you B
. st
» 3 “ [N 1 N
<y lx‘ raow E. ) o 1‘)1\- B T'.:;' . '_ }' B _: - ‘.> ' k3 '\,-, T R v
to report it. 31;-‘;awﬁ§zehu@' T ~,;t:;m _gsm{ L

" A It would not be me. it would be our toxzcologist, (.';:V".

S o S NP L
pr medical experta who woulu make that decisiop,lur. Carr. : Xl
i W"‘ - P
-.Q Thay make it based upon the level of contamanant,,, ;Z,’iy
oy 2Ty " ety
don't they, sir? | .;‘:,v 'f:- »,“f“ 1 o '.t"}: r&“i,:“: '4?
'T; S N Thay would conaider that and other factprs.m;- | 'ffli
2:'2 df%, They make their decision based upon tha lev%i pff:ff -ﬁ;:
the tpxlc aubatance; uon't they, sir? " ' . '»~‘5ﬂ, é;'
. ’ ' ; ) : o
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A It get» down to exposure, as Dr. Nair —

0 Yes, exposure to the level whether i1t"s spilled in
the community, put in the mouth, it"s exposure, isn"t it, sir,
a baby"s rattle iIn the mouth iIs exposure?

A Or i1nhaled or whatever, whatever the exposure 1is.

Q That"s correct. So you do consider the level and
you consider the exposure, don"t you, sir?

A Exposure reduced by -

Q And the levels are high enough, you know the law
requires you to report it, don*t you, sir?

A Mr. Carr, we®"ve been over this any number of times.
It"s my opinion, it"s my interpretation of the law, that it
would not require reporting based upon levels. | do feel that
the company would so report if levels were sufficiently high.

Q Mr. Park, did the toxicologist agree with you and
did you tell the toxicologist that, no, we don"t have to
report it under the law regardless of the level?

A We have discussed that to some degree, and they tend
to lean on the, if you will, what the conservative — in other
words, they want to error on the side of reporting particular!
iIfT there iIs a substantial risk of iInjury.

Q Is it your policy then to report it if the levels
are high enough to pose a substantial risk of injury? .

i «

A I think, yes.
166
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o And if that's so then, Mr. Park, and that's the
policy you have established under the law, why haven®t you
reported these levels, all of which are factors, some of them
ten times highere

A First, Mr. Carr -

Q Some of them twenty times higher than the two hundre
fifty parts per billion.

A It"s not a policy.

0] Oh, 1 thought you said it was?

A I"m sorry. 1 didn"t mean to.

Q But you did. In fact, it"s the law that we are
talking about, isn*"t it, sir, not Monsanto policy?

A I thought you were talking about what 1 thought
Monsanto would do. Are we back to what 1 feel the law re<
again?

Q No, Mr. Park, we are apparently back to the point
where you would be willing to agree that the law requires you
to report a spill in Belleville, but doesn"t require you to
report it when it"s in the product that you ship out to your
customers. And if you are satisfied that that"s the way you
want this jury to believe that law is interpreted by Monsanto,
111 leave it at that. |If you"re satisfied with that.

A Mr. Carr -

Q Are you satisfied with that, Mr. Park?

- 167 -
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A Weare talking only about Section 8(e) of the law?

Q Thatl» what we"re talking about, sir.

A It"s my interpretation that that law would not -

Q My question is are you satisfied with that, that you
are not required by the law to report it if It goes into the
household or may go into the household, but you are required
to report it i1f i1t spills in the street.

A As you phrase the question, my answer IS yes.

Q And that policy carries over to your customers, to
Lehn and Fink as well, doesn®t it, sir?

A NO.

Q You don"t report it to Lehn and Fink, either, do

you, SIir?
A I would certainly think we would, yes.
Q You would certainly think you would, yes?
A Yes »
Q Mr. Park, would it surprise you if | were to tell

you that you don"t report it to Lehn and Fink?

A We have never had a tank car with that much 2,3,7,8,
Mr. Carr.

0 Well, you“re talking about fifty percent?

A That"s what you said, 1 believe.

Q What about the levels shown in the exhibit here,

ten thousand five hundred parts per billion for santophen?
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How about those levels?

A Mr. Carr, 1 don®"t know. You had me run through
that chart. 1 don"t know who prepared — | assume you
prepared that chart.

Q Yes, 1 did.

A And you pulled some of the information from several
different sources.

Q And 1 showed you the exhibit for each of those
items of information, all exhibits in evidence, you remember
that, don"t you, sir? |If i1t wasn"t on the exhibit, then I
got corrected here. 1 had some wrong numbers on one line and
I got corrected, you recall that, don"t you, sir?

A But I am not familiar, Mr. Carr, with the degree
to which customers may have been contacted or what.

Q Are you familiar with whether or not your policy
that you would notify your customers about dioxin whether or
not i1t iIs carried over to Lehn and Fink?

A Which policy is that, Mr. Carr?

Q That you would notify your customers of these levels

A Which levels?

Q Any levels, Mr. Park. Or 1is your policy in effect
that you will not report to anybody, not the EPA, not the
news media, not the public, not the worker, not the customer,
not the people iIn Sturgeon, not anybody, that your product

- 169 - * "
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" COUNTY OF ST,
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- -1, SANDRA 'ROE,' cértify-the foregoing ‘to be a
. . accurate trahscript of the testimony and proceedings in the .
. - above entitled cause
Date this
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o el TR Slemen s Wt offictal. Court Reporter
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STATE OF ILLINOIS
TWENTIETH JUDICIAL CIRCUIT )

COUNTY OF ST. CLAIR

I, RICHARD P. GOLDENHERSH, Circuit Judge in and for the
Twentieth Judicial Circuit, do hereby certify that 1 have
examined the aforesaid transcript, and certify the foregoing
to be a true and accurate transcript of the testimony and

proceedings in the above styled cause.

Dated this day of , 1985.
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