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IN THE CIRCUIT COURT OF THE 117%7H
JUDICIAL CIRCUIT IN AND FOR DADE
COUNTY, PLORIDA
GENERAL JURISDICTION DIVISIOR

No. 86-28655-CA-19

PAUL EAY and SYLVIA KAY,

Plaintiffs,
vs.

PITTSBURGE CORNING
CORPORATIONR, etc., et al.,

Defendants.

B O N e W e WP P W WP A

Second Ploor .
100 Southeast 4th Streest
Miami, Plorida

Monday, April 27, 1987
10:05 a.n, - 2:45 p.n.

VIDEOTAPE DEPOSITION OF JAMES P, VERBALEN

Taken before KENNETH SELLINGER, Notary Public in
and for the State of Plorida at Large, pursuant to a

Re-Notice of Taking Deposition filed in the above

cause. / _.DV3§

... Be ALLEN BENOWITZ & ASSOCIATES, INC,
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Minerals Products vere completely free of asbestos?

A. Yes.
Q. When vas that, please, sirc?
A, 1871,

Q. And vhen did U.S8. Minerals take steps to
free its products of asbestos? When did that work

start? |
A. Our first development work on non-asbestos
products was in the middle 1960°'s, *64-65.

Q. How long does it take to develop--how long

_did it take, at that time, to develop an asbestos free

product, sir?
A. The product development is a bit easier
for the acoustical aﬁd thermal insulating products.

_ Por the fireproofing products, there is a
substantially longer time required in order to do fire
testing and to get th§ required approvals in order to
market a fireproofing product.

In general, a year or more for the less
conpicx products; and generally a couple of years,
nozn;lly. for a fireproofing product,

Q. What about the public--when I say “the

public®~-~ Strike that.

what about the marketing acceptance of '

~ non-asbestos products, sir? What can you tell us about

H. ALLEN BENOWITZ & ASSOCIATES, INC.



- I

w 8 N o0 v e w

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24
25

orientation towards conmercial hi-rise bu-.:dings.

And, essentially, the produc:: were
designed to satisfy that market; and the sk..:c I our
people were in that macrket acea.

We were remarkably unsuccessful in
marketing to any other markets.

Q. Are your products that used asbestos, arce
they spray only?
A, They were spray applied only.

Q. 80, anything in a drywall or a

cementitious form would not be a 0.8, Minerals'®

product; is that correct?
MR. BERICKSON: Objection. (10:57 a.m.)
THE QIEQSSS: No.
BY MR, WBLCHER:
Q. What would basically be the way that the
U.S. Minezals*' praduct would be applied?
A, Well, the CAPCO products are spray

applied.

U.S. Minerals made other products from
mineral wool only generally for house insulation.
Q. Okay. I am now limiting ny questions only

to the asbestos products.

Sir, did*you ever make asbestos products~--

~ when I say ®you," I am referring to U.S. Minerals--for

B. ALLEN BENOUITZ & ASSOCIATES, INC.
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paints?

A. No.

Q.  How about thickeners, lacquers; anything
of that nature?

A. No.

Q. Did you ever have any dealings with
Asgociated Paint & Plastics?

A. No.

Q. Violet Paint Company?

A, No.

Q. Pederal Paint Company?

A. No.

Q. Apco Paint Company?

A. No.

Q. Gypsun Paint Company?

A. Ro.

Q. Okay: If I enumerated more paint

companies, would the answer be the sanme; that is,

' basically dig-- siziko that. Would your answer be the

sane?

A. The answer would be the sane.
MR. ERICKSON: I object to that question,
(10:53 aouo’

BY MR, WELCHER:

a. Okay. Did you ever sell any asbestos

H. ALLEN BENOWITZ & ASSQCIATES, INC.
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product as & binder for paints to anybody that you are
avace of? |

A.  We did not make any ashestos product,

| And the blended product that we nade
designed for spraying would be remarkably
unsatisfactory as a filler or binder in paint.

Q. And does U.S. Minerals have a record of
the distributors that its products wvere directed to.,
its asbestos containing products that it was
distributed to in the 1950's and the 1960's?

A. Yes.

Q. Would that be in Plorida as well as oéhet
states?

A, Yes.

Q. Bave you bad an opportunity to review then
in connection with the activities and coapanies that
¥r. Kay contends that he came in contact with or was
exposed to or utilized asbestos producing products?

A Yes. |

Q. Do you find that there is any correlation
between any of them, sir?

A. None whatever.

Q. Bow about pipefitters and boilers? (as
U.S. Hinerals' products used in pipefitting or in

boilers?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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A. Well, pipe covering--

Q. Pipe covering is what I am trying to gefer
to.

A, No. The lpzaf applied product would not
be suitable for that application.

Q. Okay. Where primarily was U.8. Minerals'
products utilized, the asbestos producing products?

A, Well, substantially more than ninety
percent of our products were used as coating on

structural steel and steel floor decks of hi-rise

.buildinqs for fireproofing the steel nenbers and the

steel deck.

Q. Okay. Did you ever make a mastic called

Dum=-Dun?
A. No.

Q. Did you ever hear of {t?

A. NoO.

Q. Your product bore the designation CAPCO?

A. Corrcci.

Q. Are you awvare whether or not there was a
product called Kaylo, K-a~y-1-0, which may have been
utilized by someone other than U.S. Minerals-- Strike
the question.

Did U.S. Minerals ever utilize a product’

called KRaylo?

HB. ALLEN BENOWITZ & ASSOCIATES, INC.



M & W N

© O N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

’

A. No.

Q. Was the CAPCO product marketec or sold
under that -trade name in the years 1940 through 19477

A, No.

Q. Bave you been involved in the marketing,
substantially in the marketing of the CAPCO line of
products for the U.S. Minerals since their inception?

A. I have.

Q. Okay. In the marketing of the CAFCO line

of products in the period of time that they were

_marketed through the United States only and limited to

the asbestos products=-- What period of time would they

cover, first of all?

A. Prom 1954 until 1971.

Q. All right. That, if amy mathematics are
correct, is some seventeen years.

A. Correct.

Q. In that seventeen yoazs.‘sit. those
products were marketed--and when I say ®those
products,® I mean the CAPCO line of products that
contained asbestos--what would you estimate would be
the amount of nct sales you made in those seventeen
years? ‘

A. Including rather important sales to

Canada, Burope--

H. ALLEN BENOWITZ & ASSOCIATES, INC,
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Q. No, I am just talking about the U,S,
A. Worldwide, including sales to Canada and

Europe, it approximated seven million dollars.

Q. In seventeen years?
A, In seventeen years, cumulatively.
Q. Bow do you characterise U.5. Minerals'

share of the market at that time as it pertained to
asbestos?
A. Negligible.

Q. Are you satisfied from the documents that

_you have reviewed that U.S8. Minerals had no involvement

or connection with any product that it manufactured
containing asbestos which may have either been
utilized, sold to or which Nr. Kay may have come in
contact with f£rom reviewing his deposition and answers

to interrogatories and your listing?

MR, BRICKSON: Objection. (10:58 a.n.)
- THE WITNESS: I see no connection
vhateverz. |
MR, WELCHER: You may inquirce.
(Discussion off the record.)
CROSS EXAMINATION

BY MR. ERICKSON:

Q. Mg. Verhalen, you have been in the

_ asbestos construction business since 1954, as the chief

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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officer of U.8. Minerals Products; correct?
MR. WELCHER: Objeétion. (11:05 a.m,)
‘ THE WITNESS: Yes,
BY MR, ERICKSON:

Q. And the main product which contained
asbestos during the time frame of 1954 to 1971 was a
product line called CAPCO; was it not?

A, Yes.

Q. And this included what we described as a

sprayed on fireproofing product that goes on the steel

beans of various hi-rise structures?

A. Yes.

Q. And it also included acoustical products
that vere sprayed on the ceilings of various hi-rise
structures?

A, They would not normally have been used on
&8 hi-rise building.

Q. But it was not unusual for you to
mpanufacture an acoustical ceiling product?

A, A minor part of our business was an
asbestos containing acoustical spray.

Q. From the period of 1954 to 1971, your
CAFCO product contained asbestos or at least some of
the CAPCO products contained asbestos; did they not?

A, Some of them did, yes.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. And, in fact, your biggest seller during
this time frame was a product cailed Blaze Shield; was
it not?

A. Yes.

Q. And that contained about thirty percent
asbestos; didn‘'t it?

Ao Up until 1965, yes.

Q. And it still contained in the twenty to
tht:ef percent range, did it not, right up to 1970 or
1971 vhen you took asbestos out of that product?

A. The Blaze Shield Type D, which was a
second general product, contained a lesser quantity;
and I think you are about right at twenty percent
Chrisotile asbestos.

Q. And during this time frame you
manufactured other products, one I bolieve was called
Power Shield; was it not?

A, Yes.

Q. And another product called Heat Shield?

A, Yes. |

Q. And prior to the split of the three
products, you manufactured a product called CAPCO
Spray?

A, The original product was CAPCO Spray.

Q. And 311 of these products sort of stemmed

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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A, I have.

Q. Bave you also had an opportunity, at my
tequest, to reviev the ansvers to interrogatcries froa
Mr. Kay where ha doacttbos‘p:oduct identification and
places where he cane in contact with asbestos?

A, 1 have.

Q. Bave you had an opportunity to review U.S.
Minerals' distribution of its products that contained
asbestos during the period of time that U.S. Minerals
distributed and sold products containing asbestos?

A. Yes.,

Q. Bave you found any correlation between any
of the places that Mr. Kay talks about in his
deposition or in answers to his interrogatories and in
the places that U.S. Minerals sold and distributed its
product to?

A. None whatever.

Q. Sir, 4id U.5. Minerals ever distribute its

. products to shipyards in Jersey or New York or anywhere

as far as shipyards are concerned?
A, No.
Q. Can you tell us why not?
A, Our entire CAPCO orientation is

architectural orientation where our technical people,

| our product designers, our sales people all have an

H., ALLEN BENOWITZ & ASSOCIATES, INC,
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Milvaukee, Wisconsin; was then, in about 1243, made
plant manager.

Adbout 1950, assumed also the sales and
marketing responsibilities f£or the Midwest.

And then in 1952, with the re~organization
of the company, I moved to Stanhope, Nev Jersey, after
the South nilv&ukoc plant was ;iOIQG.

Duiing 1952, I was made vice-president and
8 directors was promoted to executive vice~president,
oh, in the late 1950°a.

And in 1967, as I recall, was made
president of United States Minerals.

Q. 8ir, are you familiar and have you been
faniliar since your association with U.S. Minerals with
the lines of products manufactured by U.S. Minerals
that contain asbestos?

A. Yes.

Q. When qtd U.S. Minerals start manutactﬁzinq
the line of products containing asbestos?

A. In 1954.

Q. And did those products have a particular
name?

A. They were marketed under the CAPCO trade
nane. |

Q. And 3id there come a time when U.S.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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APPEARANCES 3 Mt

BLATT & PALES,
By CHARLES ERICKSON, BSQ.,
on behalf of Plaintiffs.

LIPMAR & WEBISBERG, P.A.,
By DAVID K. LIPMAN, ESQ..,
on behalf of Plaintiffs.

BENRY W, JEWETY, 1I, BS80..
on behalf of the Defendants.

RARL SANTONE, P.A..,
By BRIAN 8. KBIP, ESQ.,
on beshalf of Combustion Engineering.

SHUTTS & BOWEBN,
By BEDMUND T. HERRY, II1, E8Q.,
on behalf of Kaiser Refractories.

WELCHER & CLARK,
ROGER G. WELCHER, ESQ..,

on bebalf of U.8. Ninerals.

ALSO PRESENT:

VICKI SMITB, Legal Assistant.

B. ALLEN BENOWITS & ASSOCIATES, INC.
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Witness Cross Red,
James P. Verhalen
By ¥Mz. Welcher - 118
By Mr, Erickson 18 -
EXHIBITS
PLAINTIPPES'® POR IDEBNTIPICATION
R No. 2 33
X nNo. 3 k}-3
* No. 4 39
{ Ho. § ‘ @
‘' No. 6 57
Y No. 7 60
> No. 8 70
iNo. 9 76
*Ro. 10 80
*Ro. 11 ' 84
‘No. 12 ’ ‘9
tNo. 13 9l
‘No., 14 93
1No. 15 95
" No. 16 100
™ NO. 17 105
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Ro. 22 139

Rec.,

136
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A James P. Verhalen. My address is Box 186,
Stanhope, Nev Jersey.

Q. And your position, please?

A, Chairman of the board of directors of
United States Mineral Products Company.

Q. Bow long have you enjoyed that position,
8ir?

A. About two and a half yvears.

Q. And your residence--legal residence is in
Rew Jersey?

A. It is.

Q. Is the business office of U.S. Minerals
located in New Jersey?

A Yes. '

Q, Is that the only office and state in which
it does husiness?

A. Ro. We have operations also in Alabama
and Indiana and California.

Q.  All right.

And, sic, how long have you been with U.S.

Minerals Company?

A, 8ince 1948,

Q. Could you tell us the positions that you
have occupied since 1948 with U.S. Minerals Company? *

A, I started as plant engineer in South

. B. ALLEN BENOWITZ & ASSOCIATES, INC.
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MR. WELCHER: Objections will be nade
sinply with the word 'obﬁoction‘ uniess they are
anythtng other than form; in which case we
will--if anyone wvants an explanation, if he‘ll
taise bhis hand, we'll stop the tape and go off
the record.

MR. ERICKSON: And by saying "objection,*®
ve will be alloved at a later date to inforn the
person of what the form of the objection is,
unless they ask you at that specific time that
they wvant an explanation of the improperness of
the form. |

- NR. WELCBER: Correct. Anything else will
be stated specifically.

TBE COURT REPORTER: This is Videotape
No. 1.

Por i{dentification purposes, my name is
Xenneth Sellinger, Shorthand Reporter and Notary
Public for the State of Plorida at lazge.

Our video technician is John Palna.

We are here today for the purpose of i
videotaping the deposition of James Verhalen at
the River Parc Botel, 100 Southeast éth Street,
Miami, FPlorida, on Monday, April 27, 1987,

conmencing at approximately 10150 a.m., in the

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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case styled Paul Xay and 8ylvia Kay vs.

' Pittsburgh Corning Corporation, et al., pending
in the Circuit Court of the Eleventh Judicial
Cizcuit in and for Dade County, Florida, Case
No. 86-20658,

At this time, would counsel please state
your appearances for the record?

MR. WELCHER: Roger G. Welcher of the
offices of Welcher & Clark, representing 0.S.
Minerals Company.

MR. ERICKSONs Charles Erickson of the
offices of Blatt & PFales, representing eho.
plaintifts. .

MR, LIPMAN: David Lipman of the offices
of Lipman & Weisberg, representing the
plaintiffs.

Thereupon=-

JAMES P, VERHALEN
was called as a witness by the Defendants and, having
been first duly sworn, was examined and testified as
follovws:

DIRECT EBXAMINATION
BY MR. ERICKSON: |

Q. Sir, for the record, would you give us

~ your full name and business address?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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that as pertaining to U.8, Minerals?

A.  Wall, generally thete was a resistance to
aon-asbestos products until the late sixties and early
seventies. |

Most architectural specifications required
asbestos in tho product. |

Q. l;v did they go aﬁoue-roqutrinq-aaboato-
in the product? How did that take place, 3ir?

Was there specifications or contzacts
requizing it or what do you mean by that?

A. Well, the particular architectural

specifications described the product they wvanted uéod:

and the typical a:cpitoctu:ai lpcciticati&ns gequired
asbestos in the product.
Q.  Bow did U.S. Minerals from 1954 to 1969 or
*70 conduct its operation, the modus operandi?
Did it sell to retailers or did it sell to
the public or how did it go about that?
A. Our oniy sales of CAFPCO products were to
licensed contractors.
Q. And why was that, sir?
A. There wvere a number of business reasons.
Our principal concern had to do with the

quality of application, so that we could be sure thata

_ responsible contractor remained responsible to install

B. ALLEN BENOWITZ & ASSOCIATES, IRC:“
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the correct thicknesses, the correct densities and
following our application recommendations.

Q. Did you intend or expect U.8. Minerals.
Products to be used by £ho general public in the fora
thoy-;aio from the l&ﬁutaceuzot? ]

3 MR. ERICKSON: Objection. ;10:53 a.l.)~"
THE WITNESS: No. T

BY MR. WELCHER:
Q. How would you go about shipping the U,.S.

utnora)i product containing asbestos that you

.nanutactuzod?

A. Well, ve had only one plant in s:anhoﬁo.
Nev Jersey, during that period. Al) orders verce
received in Stanhope.

. The orders were received from our licensed
contractors. Be would specify the products that he
vanted to receive .and the destination to wvhete it vas
to be shipped.

Q. 1s ehis product in the fora so that it
could be used by someone other than a licensed
contractor at the time that it was shipped?

A. These products were all designed for spray
application and required specialized spray machinery in

order to use themn. %

Q. Did the product require specialized

... B. ALLEN BENOWITZ & ASSOCIATES, INC.

T
i



W O N Ve W N -

NN NN NN R R R e e e b e e e
B e W N MO W DNV e W N O O

-

training to be used?

A Yes.

Q. . Who would give that training?

A. We provided that service out of our
Research & Development Department--had a section that
we called Technical Servicey and the technicians from
that department would provide the contractor training.

Q. Did you expect or intend that the general
public would be able to utilise the product in the fora
that it came from the manufacturer?

MR, BRICKSON; Objection. (10:54 a.m,)
TEBE WITNESS: Never.
BY MR. WBLCEER:

Q. To your knowledge, was the product sold to
anyone other than your licensed applicators?

A No.

MR. BRICKSON: Objection. (10154 a.m.)
MR. WELCBER: What is the basis for the
objection? | |
MR, ERICKSON: 'rho question is leading,
(Discussion off the record.)
BY MR. WELCHER:

Q. 8ir, at my request, have you had an

opportunity to reviev the deposition of Mr. Paul Kay °

and Sylvia Kay?

B, ALLEN BENOWITZ & ASSOCIATES, INC. .
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from the product called CAFCO Spray?

A, They were modifications of the criginal
CAPCO Spray product, yes.

Q. And they all contained in the range of
twventy to thirty percent asbestos; did they not?

A, Generally, yes.

Q. And in 1971, you took asbestos out of
CAPCO Blaze Shield; didn't you?

A. Well, the first introduction was in late
‘69 of an asbestos free CAFCO Blaze Shield Type D.

Q. Your principal-=-correct me if I am wrong,
but I believe your prgvxous testinony indicates tﬁat up
until 1971 you were producing a CAPCO with asbestos.

A. In decreasing quantities following the
introduction of the non-asbestos product.

In early 1970, the volume moved towards
the asbestos free and away from the asbestos containing
product,

Q. 1s 1t'coz:ect that the first major job in
the Onited States you did with an asbestos free Blaze
Shield product was the World Trade Center in New York
City?

| A, Yes.

Q. And, in fact, weren't the first few floors

~ of the World Trade Center sprayed with a product that

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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contained asbestos?

A. They were.

A Q. = You were able to spray the compietion of
that building with a non-asbestos containing product in
1971y weren't you?

A. Starting very early in 1970.

Q. So, in 1970, you were able to spray the
wWorld Trade Center with a nonfasbestoo containing
product?

A, Yes.

Q. Would you agree with me that it would.be
hard for a lay person to tell the difference from an
asbestos product on the first floors and the non-

asbestos products on the rest of the building?

A. In general for a lay person, yes.
Q. The products look about the same; don't
they?
| A. Yes. ‘
Q. And your asbestos free product has the

same fire rating as the prodnét which you made which
contained asbestos; does it not?

A. There were some minor differences in fire
rating, but not of consequence.

Q. Now, prior to the World Trade Center being

constructed-~- I believe at tha time that it was

He ALLEN BENOWITZ & ASSOCIATES, INC.
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constructed, it was the largest building irn the
country; was it not? |

A, ~ Yes,

Q. And I take it it surpassed the Empire
State Building, which I believe had been the largest
building in the countt&.

A, If you mean the tallest, I think that is
correct; not the largest.

Q. All right. We®'ll go with the tallest
skyscraper.

As I remember, it was the Emnpire State

Building and then that was passed by the World Trade

Center,

A, Yes.

Q. And, of course, the Empire State Building
is a pzeﬁty old building?

A, Yes, -

Q. Somewvhere between the construction of the

World Trade Center 5nd the Empire State Building, there

vas developed in America what was called a sprayed
mineral fiber fireproofing industry; was there not?
A. I think the sequence is reversed. I
believe the Empire State Building was built first.
The original spray fiber product was one:

developaed in England, a product called Limput.

He ALLEN BENOWITZ & ASSOCIATES; INC.
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It {s =y recollection that that pzoduét
line goes back to the late tvenﬁies or the 1530's,

Q. . Now, that product {8 a little bit
different than the prdduct that you make; isn't it?

A. Different only in the respect that it is
entirely asbestos and binders; it contains no mineral
fiber.

Q. And your product contains what is called a
nineral fiber or mineral wool?

A. Our product is essentially a rmineral wvool

_product that had asbestos added.

Q. In 1954, it was a mineral wool product?

A. Correct.

Q. And in 1971, it was a mineral vool
product?

A, Well, understand that in 1971, we marketed
both asbestos freé and asbestos containing products.

Q. 1 am galking about your asbestos free
products in 1971.

A, It was a mineral wool product.,

Q. In fact, didn*'t you increase the mineral
wool when you took the asbestos out of the product?

A. Yes.

Q. Now, you will agree again during this tinme

~ frame from 1954 to 1971, that a lot of hi-rise

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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structures throughout America were sprayed with
products similar to your CAPCO product?

A.  When you say "similar to our CAPCO.
product®~~there were ﬁany competing products, both
sprayed fiber and cementitious, yes.

Q. Okay. But pretty much both of those
products, the sprayed fiber and the cementitious,
generally contained asbestos; did they not?

A, To the best of my knowledge, yes.

Q. And your company was actively competing in

.this fireproofing market during this time period in

1954 and, in fact, right on up into the present?

A. Yes.

Q. And when you started in 1954, your company
didn't have very ﬁuch in the way of sales; did you?

A. No, we did not.

Q. And you went out and ictively sought this
fireproofing market?

A. That'c-cottect.

Q. And you marketed products right here in
Plorida; is that not correct?

A. We sold some products in Plorida, yes.

Q. And you will agree with me that during the
time frame when these asbestos containing products were

produced, there were a lot of buildings built in

H, ALLEN BENOWITZ & ASSOCIATES, INC.
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Florida--for instance, hotels in Miami and office
buildings in Miami where your pfoduct may have been
sprayed?

MR. WELCBER: Objection. (11:15 a.m.)

THE WITNESS: Hotels and condominiums are
generally concrete structures for which there is
no requirement for fireproofing.

Office buildings in Plorida are most all
concrete and get no fireproofing.

It is rare that wve get a hi-rise steel
structure in Plorida that requires fireproofing.

BY MR, ERICKRSON:

Q. Is it not true that your company marketed
about $300,000 worth of CAPCO products in the State of
Florida during the time frame that you are talking
about?

A. Over "that seventeen-year period, that
would be the high side of my estimate, yes.

Q. And sénc of your principal applicators
wvere located down here in Miami, Plorida; weren't they?

A, No.

| Q. Rave you ever heard of a company by the
name of Lotspiech?

A. Yes.

Q. Are they an applicator of U.S. ninetais

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Products?
A, They are. I just ﬁouldn': call them ®a
ptiqcipal applicator.*
Q. They do apply your product; is that not
correct?
MR, WBLCHER: Objection. (11:16 a.m.)
THE II*NBSS: They 4did; and, I believe,
they still are a customer.,
ﬁ! MR. ERICRSON:

Q. And there is another company operating

.doun in the Miami area called Plorida Insulation &

Pireproofing Company; is that correct?
Ae Yes.

Q. And they also had a license with 0.S.

Minerals Products to apply the CAPCO line of products;

did they not?

Ao Yes. -

Q. And I believe you mentioned that there was

A. Another conmpany.
a. Another company?
A Yes.

~ another product in Plorida called Acousti Engineering.

Q. And they had a license to apply your CAPCO

product in Plorida; did they not?

A, Yes.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. And you will agree with me that you can't
tell for sure exactly vhere all of these various
applicators gppliod your product; can you?

' MR. WELCHER: Objection. (10:58 a.m.)

THE WITNESSs I think I've indicated to
you that we know most all of the places where
our product was installed.

BY MR. ERICKSON:
Q. I believe we talked a little bit about

this earlier today and it is the case that sometinmes

~these applicators had warehouses; did they not?

MR. WELCHER: Objection. You're talking

about Plorida? (11316 a.m.)

THE WITNESS: Some of the contractors in

Plorida had warehouse capability, yes.

BY MR. BRICKSON:

Q. And occasionally you would ship your
product to the warehouses; wouldn’t you?

A Occasidnally.

Q. And i{f a product went to a warehouse and
not to a job site, there wasn't really any way for you
to tell where the product went after that; was therec?

A, That's correct.

0. So you will agrce with me that there are
buildings in Plorida which contain your product which

B, ALLEN BENOWITZ & ASSOCIATES, INC.
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1 you don't know about?

2 MR, WELCHER: Objection. (11:17 a.m.)
3 - THE WITNESSY That possibility exists,
4 yes, |

S BY RR., BRICKSON:

6 Q. Now, from 1954 right on through the

7 sixties, this fireproofing market was an expanding

8 market in America; wasn't it?

9 A. It was an expanding market in different
10 geographic arceas.
11 ‘ Some markets, particularly the southern
12 rarkets, were characteristically concrete na:kots.‘not
13 steel markets; and t§020 wvas a relatively small

14 potential for fireproofing in the southern markets.

18 Q. I believe you stated on your direct
16 examination that you sold-~your company, U.8. Minerals
1?7 Products, sold almost seven million dollars worth of

18 asbestos containing products during the time period of

19 | 1954 to 1971,

20 MR. WELCHER: Objection. Not qualified as
21 . to all states. (1l1:18 a.m.)

22 THE WITNESS: That was worldwide sales.

23 There was a substantial part outside of the

24 United States. | :
25 Over the seventeen-year period,

o He ALLEN BENOWITZ & ASSOCIATES, INC.
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cumulatively, yes.

BY MR. ERICKSON:

Q.

And all during this time frame, you vere

the chief officer of U.S. Minerals Products Company; is

that not correct?

A.
Q.
A,
Q.

I was the chief operating officer, yes.
You basically ran the show?

Yes.

That included the time that you were vice-

president and the time that you were preaideni?

A.

Q.
Ao

Q.

Yes.
And now you are chairman of the boa:df
Yes.

And it was certainly not in your interest

during these years that the fireproofing market all of

a sudden collapsed?

A.

Ne were 80 small a factory, I think we had

no intluonce»vhatovox on that market,

Q.

Lot‘s‘put it this way: If that market

came tO0 a sudden halt, U.8. Minerals Products would

have been severely affected; would they not?

A.
Q.

No.

Aze you telling me that it was not a major

%

part of your business?

A,

It was not a major part of our business

8. ALLEN BENOWITZ & ASSOCIATES, IRC.
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ever.

Q. Selling the CAPCO btoduet line was never a

major part of your business?

Ae Bver.

We are talking now about the asbestos

containing products,

Q. Were you concerned during the period 1970

on up through 1975 when health questions were raised

about asbestos that it might affect your company's

sales?

BY MR.

MR, WELCHER: Objection time-wise. (11:19
a.m.) (

THE WITNESS: I's not sure I understand
the gquestion in terms of your meaning of the
word “"concerned.”

Even though tuia'-ay have been a smaller
part of our total company business, I think one
would have a concern for each element of his
business.

The point I made earlier is that this,
during that period of time, was never a major
part of the company's business.

ERICKSON:
Q. Mr. Verhalen, I would like, if you would,

to please review a document along with ne which is a

B. ALLEN BENOWITZ & ASSOCIATBS, INC. -
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March 3, 1966 letter.
MR, WELCHER: I'm not going to permit it
to be underlined and then reviaw it.
| If you have an unmarked copy, you can let

him look at that, but not that marked copy.
BY MR. ERICKSON:

Q. It you would, please--here is a copy of
that March 3, 1966 letter. I would like you to review
it along with ne.

Would you agree with me that this is a

‘letee: authored by you to Mr. D, T, Colton, as general

manager of Johns~Manville xnto:natipnal Corporation?

A. It is. I just haven't had a chance to

read it yet. |
{(Witness reading,)

A, Yes.

Q. Would you agree with me that the subject
patter of this letter was some publicity that was being
raised with regard to the asbestos hazard?

- MR. WELCHERs Excuse me., Before we do
that, may ve have this marked, Mr. Reporter?
MR, ERICKSONs I think if we can, we can
agree to use the exhibit markers that are
already on here.

MR, WELCHER: I would prefer to have it

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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narked as a scparate exhibit.

{Thereupon, Plctn:ittaa Exhibit Y¥o, 2 was
marked for identification.)
BY MR. ERICKSON:

Q. Would you agree with me that the document
wvhich has 1isted down there in the corner an exhibit
sticker that was just handed to jon is a Johns-
Manville--a document that you wrote to Johns~Manville
concerning asbestos dust publicity in the 1960°'s?

A. In 1966, and I believe I wrote this as the

president of the Sprayed Mineral Pidber Manufacturers

Associationy and it was an expression in the tn:o:;st
of the industry.

Q. And that, of course, is an industry in
which U.S. Minerals Products participated inp did it
not?

A. That's correct,

MR, WELCHER: Objection on the grounds
that it is outside the scope of direct
exaninaton., (11:24 a.m.)

BY MR. ERICKSON:

Q. I would like you to please read to the

jury the second paragraph of what you state in this

document.,

MR. WELCHER: Objection to your entite

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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line of questioning. It is outside the scope of
direct. (11324 a.m.)
‘ THE WITNESS: The second paragraph reads:
*Publicity of this sort can have a serious
adverse effect on the sprayed mineral fiber
industry, as well as other industries in which
your asbestos products are used.®
BY MR. ERICKSON:

Q. If you would go on and read the next
paragraph.

A, (Reading)

*We are very nmuch concerned to know vhat
action your company and the entire asbestos
industry nighg take to counteract this
publicity, and we ask specifically what
information or help our Association might obtain
in order to rebut or at least minimize the
unfavorable impression created by this article.®
Q. Thank &ou. Hr. Verhalen.

I want to show you another letter dated

just about the same tine.

If you would please review that.

MR. WELCHER: Would you mark it first,

please?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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{Thereupon, Plaintiffs' Exhibit No. 3 was
marked for 1dcntt£1catioﬁ.)
BY MR, ERICKSON:
Q. This letter is also referring to the
publicity surrounding asbestos dust; isn‘t it?
MR, WBLCEBR: Let the witness finish
:cadtng'it.
TEE WITNESS: I'm sorry, the question wvas?
BY MR, BRICKSON:

Q. The question is: This letter is also

about the publicity of the alleged health hasard of

asbestos in 1966; is it not?

A, Yes.

Q. And is it not true that in the last
paragraph of the document you state--

And this is a document written by you; is
it not?

A. Yes. _

Q. And, again, this is as president of the
Sprayed Mineral Piber Manufacturers Association, a
position you held in 1966 is that correct?

A, Yes.

Q. And you write in the last paragraph of
this document, do you nots |

“The critical iaportance of this Patter

He ALLEN BENOWITZ & ASSOCIATES, INC, -
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need hardly be stressed. Your prompt attention
- will be appreciated.”
- MR, WELCBER: Objection to the _.ne of

inquiry.

All the questions pertaining to it are
outside the scope of direct, (11:27 a.nm.)

THE WITNESS: Yes.

BY MR. BRICKSON:

Q. Would you agree with me that you vere at

least concerned about the effect of publicity on

‘asbostos vas having on the sprayed mineral fiber

industry?
A, Well, x.ehink perhaps could have
eventually an effect, yes. |
Q. Thank you.
And it {s true that the CAPCO line of

products essentially were a sprayed mineral fiber
product line; was it not?

A. Tbat‘l-COttCCto

Q. ¥r. Verhalen, I believe you described in
your direct examination that your involvement or U.S.
ainq:als Products' involvement in the sprayed mineral
fiber industry was negligible-~was that the word you

used?

A. In the sprayed fireproofing industry, it

= H. ALLEN BENOWITZ & ASSOCIATES, INC.
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was negligible.

Q. Is it not true that your company had
approximately forty percent of the market of those
companies which participated in the sprayed mineral
fiber industry?

MR. WELCHER: Objection, Outside of the
scope of direct. (11:29 a.m.)

THE WITNESS: You're talking now about our
asbestos containing product, and you're talking
now about only those members of the Sprayed
Piber Association vhich together represented a
very minor part of the total fireproofing |
industry.

BY MR. ERICKSON:
Q. Well, I an going to hand you a document.

Have you ever heard of a company called

Spraycraft?
A. Yes.,
Q. And, in fact, Spraycraft was manufactured

by a company called Smith & Cansler in the 1960's; was
it not?

A, Spraycraft is both the trade name and a
company nane.

Q. Spraycraft Product was a sprayed mineral’

fiber product that competed against your CAPCO product

He ALLEN BENOWITZ & ASSOCIATES, INC.
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in the 1960's; didn‘'t it?

A, Yes,

Q.  And I believe that one of the principal
people ﬁt Spraycraft was a person by the name of Dr.
Lieff?

A, That's correct.

Q. And in 1969 or thereabouts, the Spraycratft
Company was bought, purchased by a company known as
Philip Careys was it not?

MR. WELCBRER: Objection to this whole line

of guestioning. It is outside the scope of

direct.

So, I don't have to make it each time, it
is understood that I'm objecting to the entire
line of questioning, (11330 a.nm.)

THE WITNESS: I believe the Spraycraft
Company was sold before 1969, but I'm not sure

just what the date {s.

. BY MR. BRICKSON:

Q. That might be correct, but gsomewhere in
there it was s0ld to the Philip Carey Company; was it
notg

A. Some time after 1965 it was sold to the
Philip Carey Company. =

Q. Have you ever heard of a man called A. P.

Tr- B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Mueller who worked with the Philip Carey Company?

A, No.

Q. - I'm going eo‘hand you here a docunment
which i{s from the Sp:iyc:tzt Conpany discussing the
general industry.

| And I would like you to taka a look at it,

if you would.

We may be able to speed it up. I'm only
interested in a part of that on the third page.

(Discussion off the record.)

(Thereupon, Plaintiffs' BExhibit No. (lwaa

marked for identification.)

BY MR. BRICKSON:

Q. \u:. Verhalen, you have now had a chance to
reviev a 1970 document that was created by one of your
competitors; have you not?

A YeS.’

Q. And vguld you agree with me that this
document characterizes the fireproofing industry, at
least as seen through the eyes of one of your
conpetitors?

A It characterizes it, but I consider it

quite inaccurate.,
% -

Q. Would you please read to the jury the
first three paragraphs of Page 5, right on down through |

B, ALLEN BENOWITZ & ASSOCIATSBo}}RQo -
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MR, WELCHER: w.‘z‘ going to object to
this because of the fact that the witness is not
the promulgator of the document, has not seen it
before, and it is outside the scope of direct
questioning, (11140 a.m.) '

!ﬁ: ernzss: And further does not believe
it at all to be accurate. The first three
paragraphs.

“The Sprayed Mineral Piber Manufacturers
Association meaber producers probably accougt
for seventy percent of minecral fiber type market
vhich it is estimated to have an annual sales
volume of $2,500,000 to three million dollars
depending on the level of business.

“The other non-nonﬁez mineral fiber
producers such as Sprayed-On, Sealtite, et al.,
account for the remaining thirty percent,

*The annual sales volume of the non-
fiberous, vet applied, cementitious type is
estimated to be on the order of two million
dollars and is sold by W. R. Grace, CAPCO and
other small producers. '

*Phe SMPMA producers of the mineral wool

type product, product names, compositions, et

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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cetera, are as follows: CAFCO, produced by U.S8.
Binerals Wool of 8taubop§. New Jersgey (J.
Verhalen, president) accounts for about forty
percent of the Association market.®

RR. ERICKSON: That‘s all I need for you
to read.

KR. NWELCRER: He reads the entire
paragraph or not at all.

MR, ERICKS8ON: Go ahead.

THE WITNESSs (Reading)

*Product consists of mineral wool,
asbestos and btndq:s.'

MR. WELCHERs Again we renew our
objection. -

‘ It is inaccurate and it is not promulgated
by this witness, and outside the scope of
dizect. (11:42 a,m.)

ERICKSON:

Q. Mr. Verhalen, would you agree with me that

plasterers were not the only people who applied your

product?

MR. WELCHER: Objection to the form--
objection. (11143 a.n.)

THE WITNESS: No, I would not agree with ™ .

you.

- B« ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR, ERICKSON:

Q. Do you recall having had your ceposition
taken in a prior case; I believe it was Idella Kennell
vs. Pfizer, Inc.,, and various other defendants?

MR. WELCHER: BHe is not going to ansver
the question unless he is first given the
doposition and give an opportunity to review it
and counsel for U.S. Minerals has an opportunity
to review {t.

Otherwioe, we are not going to permit it
(11:44 a.m.)

(Discussion off the record.)

BY NMR. ERICKSON:

Q. Mrz. Verhalen, we were discussing a
deposition which you had given previously at which=-

You had been deposed On several occasions

in the past; havc'you not?

A, Yes.

Q. And a deposition is your sworn testimony
under oath; is it not?

A, Yes.

Q. Would you please read to the jury starting
on Page 77 the question and answer given which I have

highlighted theze?
MR. WELCHER: That is not proper

e B. ALLEN BENOWITZ & ASSOCIATES, INC.
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inpeachnent.
You have to ask hinm first if he remembers
heazing the question and giving the answer, and
§1vo him an opportunity to explain. That {s the
vay it is done down here.
BY MR, BRICKSON:

Q. Okay. Mr., Verhalen, do you remember this
deposition which you gave previously?

A I do.

Q. And do you remember being asked the

question:

Q. My question to you, s8ir, is what
other trades other than plasterers applied your
product?® ‘

A. That's not wvhat I recall your question to
be.
MR. WELCHER: Wait until he finishes and
teads the answer.
BY MR. BRICKXSON:

Q. Mr. Verhalen, do you remember having
ansvered that guestion in the past?

A, I renmember having answered that question,
but 1 think it is different from the quéstion that you
raised earlier when ve were talking about fireproofing.

Q. That's fine.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Well, just go ahead; and if you would--was
not your answer to this question:
“Carpenters, insulators, painters, and
non-union trades®?

A, | My answer was in that deposition and here
today that fireproofing is essentially always installed
by plasterers.

Q. I understand that.

A, You do.

Q. But some of your other CAPCO products wvere

_installed by other trades; were they not?

A That's correct. Maybe I nmisundezstood
your question.

But I know of no case where a fireproofing
job, which is a hi-rise, major construction-~1 know of
no case where it is a non-union job and I know of no
case where any trade other than the plasterers is used
for spraying tt:eprpofing.

Q. But more to the point, you do know of
cases where other products were applied by other
trades?

A Thermal installations on smaller jobs
might be put on by non~union people or cirpcnters or
{nsulators~-and acoustical products because they are

relatively small jobs--might be put on my non-union

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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people or by painters or by insulators.,

Q. In fact, according to your testinmony back
in this deposition, it often times was painters who
would apply acoustical products; was it not?

A, When you say ®often times,® the painters
trade would be used if there was texturing.

By that I mean a very thin coat would be
put on by a painter.
If there was an acoustical specification

and the coating was generally more than a quarter ianch

_thick, and it had to meet an acoustical specification,

it was quite probably put on by a plasteter.
The painters only put on very thin coats;
usually without an architectural specificatjion.
Qe Now, you will agree with me that your
Sound Shield product was put on by painters on
occasion?
A. I saié it might have been.
Q. Mr. Verhalen, let's talk a little bit
about the disease known as asbestosis, if we can.
There is a man in your organization by the
name Of Prank Stunpf; is there not?
A. Yes.
Q. And he has been with you all the way back

to 1954 or even a little earlier than that; has ho‘not?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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A. 'S4 is vhen Prank joined the conmpany.

Qe And Prank's job baék then vas vice-
president of Research, I believe.

A, Well, I don't know when he received the
office of vice-president. |

It was several--a number of years after he
joined the company, but he organized and headed up our
research activity.

Q. And he has headed up that activity from
1954 right on up to the present; has he not?

A, Yes.

Q. And, of course, Mr. Stumpf was awvare of
the disease asbestosis; was he not?

A, I think we, as I sald earlier, had that
word in our vocabulary and understood it to be
impairment or illness that might result from long
exposure to large quantities of asbestos dust, usually

in relationship to an asbestos milling or asbestos

. manufacturing operation.

Q. Now, Mr, Stumpf, before he came to work
for your company, worked for one of your competitors or
a product that competed with you that was produced by
the National Gypsum Company called Thermacoustic.

A Yes.

Q. And a Thermacoustic product is a sprayed

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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aineral fiber product that conﬁginod asbestos much like
the CAPCO products made in the fifties; was it not?

A, It vas quite different.

Q. Okay. It was a spray applied asbestos
containing product) was it not?

A. It was.

Q. I would like for you to please take a look
at a research :ipo:t ﬁhae Mr. Stunpf wrote while he wvas
vorking for National Gypsum Company on the
Thermacoustic product.

(Discussion off the record.)

(Thereupon, Plaintiffs' Exhibit No. 5 was
marked for identification.)

THE WITNBSS: I don't believe anybody can
read all of this docunment.

MR. WELCHER: Based upon that statement, I
am not going to permit interrogation on it.

BY MR. ERICKSON: |

Q. OKay,:n:. Verhalen, I want to talk about
Mr. Stumpf.

You will agree from looking at this
document that it is a research report that he wrote in
1949, when he was working at National Gypsum Company.

That is pretty clear from the document; {s

it not?

.- B. ALLEN BENOWITZ & ASSOCIATES, INC.
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A, I understand that, yes.

Q. And y?u know that Nr. Stumpf was doing
research, by reading this document, on various matters
about rhetnacouottc.

And one of those things was something
called asbestos floats.

A, I know asbestos floats to be the very zinoA 
powdered asbestos, yis.

Q. And they are really short fibers., That is
vhat an asbestos float is) is it not?

A. A real short fiber.

Q. S0 the jury understands, asbestos coumes in
different size fibers and asbestos floats are the
smallest,

A, That's correct.

Q. And by that vezry nature, they also happen
to be the dustiest? '

A. That's correct.

Q. And on the third page of Mr. Stumpf's
research report~-~and correct me if you can't read this
part=-but he has a recommendation to the Rational
Gypsum Company.

And the recommendation saysi
*The floats should be removed from the

formula, since the increase in dust, and the

H. ALLEN BENOWITZ & ASSOCI&?BS.-IQC._
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possibility of asbestosis, outweigh the slight
increase in surface smcoehnoss.'
- MR, WEBLCRER: Don't ansver the gquestion.
I am not permitting questions on the document
unless the document is legible in its totality.
(12:03 p.m.)
BY MR, ERICKXSON:
Q. Nr., Verhalen, assume that Mr. Stumpf told
National Gypsum Company back in 1949 that the floats

should be removed from the Thermacoustic foraula since

the increase in dust and the possibility of asbestosis

outveighed the slight increase in sucface snooebotﬁoss.
You would agree with me that lr. Stumpf
was having some concern, not only about the mining and
milling of asbestos, but the actual applicat;on of
sprayed mineral fiber which contained asbestos floats.
MR, WELCEER: Objection to the form and
‘ instruct him not to ansver as it calls for
spoculation.abdut vhat is in another person's
mind when he wrote a memo, not being employed by
that company.
You don't answer it. (12:04 p.m.)
BY MR. ERICKSON:
| Q. It {s not exactly speculation what I am *

talking about in this 1949 document; is it, Mr.

o B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Verhalen?
MR. WELCHER: Don't answer that.
BY MR, ERICKSON:
Q. You have had a chance to review this 1949
document on many occasions in the past; have you not?

MR. WELCHER: Don't answer that.

MR. BRICKSON: Let me note an objection
for the record.

We are in here doing a proof deposition.
There is absolutely no reason in the world why
Mr. Verhalen cannot testify about this document.
He has seen it on many occasions and :cvicwca it
in the past.

He has given extensive testimony about
thia document in the past. He knows what the
document says. (123104 p.m.)

MR, WELCHER: Be has indicated he can't
read it.

MR. ERICKSON: The document is clear as to
the matters which are important here today.

MR. NELCHBR: Legible copy, ve will be
glad to let him testify to the document,

No legible copy, no testimony.

MR. BRICKSON: Don't you believe that that _

ought to be an opinion for the Judge as this is

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR.

the only copy here?

If the Judge beljieves that the copy is
illegible, he can certainly strike the testimony
as being inappropriate.

MR, WBLCHER: I am not going to read this
document which he indicated is not readable in
its entirety.

ERICKSONs

Q. Mz, Verhalen, can you read this portion of

the document which has been highlighted here?

MR, WBLCBER: That's the sane qnesiton.
asking him to take a portion of the document
without knowing the entire document,

I am not going to permit him to answer.

MR. BRICKSON: We can talk about that
portion of the document. There's no problem
with that.-

MR. WBLCHER: There is as far as ny
concern. x.an not going to permit him to do it.

Get a complete legible copy of the
document and he'll talk about anything you want
in the document.

Without a legible copy, he is not going to
talk about it or any portion of it. Unfair to*

the witness.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR, BRICKSON:

Q. Mr. Verhalen, let's move on to 1956.

. At this point in time, Mr. Stumpf had

joined your company; had he not?

A. Yes.

Q. And I believe a James L. Xempthorne also
worked for your company in 1956; did he not?

A, Ro.

Q. James L. Kempthorne was, in some way,
asgsociated with your coﬁpany: vas he not?

A. Be was a consultant. He did not work for
us. ,

Q. He consulted with your company in 19562

A. He 4id, yes.

Q. And in 1956, your company applied for a
patent with the United States Patent Office regarding a
process known as "pneumatic conveying®; did it not?

A, 1 don't remember the specific patent, but

- there were, during those years, several patent

applications.
Q. Now, you will agree with me that your

CAPCO product is applied through a process called
*pneumatic conveying®; {s that a correct statement?
Ao Yes.

Q. And the transfer of particles from one

HB. ALLEN BENOWITZ & ASSOCIATES, INC.
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place to another through the air, that is essentially
what pneunatic conveying neans;.tl it not?

A.  Alr conveyed, yes.

0. You sent particles through the air from
Point A to Point B?

A. Yes.

Q. Ahd would you agree with me that ever
since 1955, going right on up through the present, that
this process of pneumatic conveying is dusty in nature,

and the only real qugatton is hov much dust will be

associated with it?

MR. WELCHER: That's two guestions 1ﬁ one.
Don't answer it the way it is phrased. (12:08
Pende)

MR, ERICKSON: Let me rephrase the
question.

BY MR. ERICKSON: -
Q. Will you agree with me, going back from

1955 to the present, that this product is, by its very

nature, a dusty process?

MR. WELCHER: When you say "this product,”
do you mean the CAPCO asbestos or CAPCO non-
asbestos or both?

MR, ERICKSON: I will rephrase the

question a third time.

B. ALLEN BENOGWITZ & ASSOCIATES, INC.
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BY MR, BRICKSON:
Q. Would you agree vitﬁ me, going back from
1955 to the present, that this process of pneumatic
conveying is, by its very natucte. a dﬁsty process?
A, Pneumatic conveying is done within a hose.
Within the hose, whether or not there is dust, is not a
matter of concern. It is only the effect when the
product leaves the hose that causes a concern.
But it is not necessarily dusty because of
pneunatic conveying.
Q. Well, let's just talk more generally. ‘
Spraying your product on to a steel beanm
or & ceiling structure has--was a dusty process in the
fiftiess was it not?
A. There was present some dust in varying
degrees, yes.
Q. And this dust has represented a limjtation

on your product going back all the way fzom the 1950°'s

~all the vay up to the present; has it not?

Ae It was an objection on the part of the

mechanics using it, yes.

Q. And because of this objection, your

company over time has taken some steps to cut down on

the dust if they could?

Ae We worked on a continuing effort to reduce

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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the dust ptesonc on spraying after the material left

the hose.

Q. - But even today there is some dust

associated with your product; is there not?

A, Even today there is some dust.

Q. Would you agree with me in 1956 there was

a whole lot of dust associated with your product?

MR, WELCBER: Objection to *whole lot."*
(12:10 p.m.)

THE WITNESS: The answer is that it
depends on the rate on which the spraying wpuld
take plico. It depends on the velocity leaving
the hose. It depends on the type of blower that
was used for pneumatic conveying. It depends on
the type of nozzle used, the gquantity of water
that wvas atomized, the quality of atomiszation,
the ratio of fiber to water--a whole number of
things impact on the appearance of dust in

pneumatic conveying.

BY MR. ERICESON:
Q. And not all those things are in your
control?

In fact, a lot of those things ate in the

control of the applicator; is that not correct?

MR. WEBLCHER: That's two questions 1n'one.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Would you rephrase it? Objection to the
form. |
| . Don't answer it. It is two gquestions in
one. (12:12 p.m.}
BY MR, ERICKSON:
Q. Is it not true that a lot of the things
that you just mentioned can't be controlled by U.S.

Minerals Products?
A, A lot of the elements impacting on dust

are controllable only by the contractor in the field,

.Ye'o

Q. Now, in 1956 I believe you mentioned fouz
company applied or was given a patent with regard to
this pneumatic conveying process regarding the dust
applied by your--created by your product in

application; vas it not?
MR. WELCHER: Objection., (12:12 p.m.)

THE WITNESS: I believe we received
patents in this area.
BY MR. ERICKSON:
Q. I would like for you to please review this
1986 United States patent.
MR. WELCHER: Again, this has underlining.
Do you have-- :

MR, ERICKSON: Those are underlinings

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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vhich came from the document as it was found in
the ordinary course of business in U.5. Minerals
Products' files,

MR. WBLCHER: Okay. Mark it, Mr.
Reporter.

MR. ERICKS50N: Stop the video for a
second.

(Discussion off the record.)

(Thereupon, Plaintiffs' Exhibit No. 6 was

marked for identification.)

BY MR. ERICKSON:

Q. Mr. Verhalen, you have now had a chance to
reviev the exhibit from the United States Patent
Oftice.

A, I have scanned it, yes,

Q. Now, are you aware that there are certain
areas of this exhibit which have been underlined-~is
that not correct?

A. Yes.

Q. And i3 that your understanding, that this
exhibit was found in the U.S. Minerals Products' files
with those areas already previously underlined?

A. If you say so, I presume 8o,

Q. Do you know who did that underlining?

A, I have no i{dea.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. Would you please read to the jury the

portion that is underlined in the first paragraph

there?

BY MR.

A. On the left-hand side?
Q. That's correct.

MR. WBLCHER: Start with the beginning of
the sentence,

THE WITNESS: (Reading)

*In fact, so much dust is normally
encountered in pneumatic spraying of light
weight particles that the dust problem is a
serious health hazard and production probleﬁ and
has considerably hampered the use of the
pneumatic conveyor system for spraying particles
in many applications for which it would be
otherwise well suited." |
ERICKSON:

Q. Thank you, Mr. Verhalen.

Now, in 1956, I ask if you recollect

having=~

MR. WELCHER: Excuse ne.

Before we go into that, would you also
read the next paragraph down there along with
ie? , v

THE WITNESS: (Reading)

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR,

“The present invention overcomes these and
other deficiencies of the prior art by providing
a novel apparatus and method for use in |
pneunatic sptaying of light weight particles
though a conveyor; more particularly described
below and illustrated i{n the accompanying
dravings."®
ERICKSON:

Q. Now, Mr. Verhalen, you will agree with me

that your product at this time, at least Mr. Stumpf

~states in this patent application, had inherent dust

creating a serious health hazardy; did he not?

MR. WELCHER: Objection to the forn.
(12:18 p.m.)

THE WITNESS: Well, I would suggest that
this patent had application vay broadly beyond
even just the spraying of our own products.

It was contemplated that any dust in an
excessive gquantity would be a health hazi:d, any
dust, any nuisance dust in an excessive quantity
would be a health hazard.

This wvas a very general preamble for a
patent application or a patent th&t had a wide

diversity of applications, had nothing
specifically to do with asbestos.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR, BRICKSON:

Q. Wall, it wasn’t very long after this
application that your company became aware of health
hazards, if they did nét know previously, specifically
related to asbestos dust,

A, We've approached all dust as a matter of
concern, & matter of practical concerny but all dust,
even nuisance dust in excessive quaneiey. is going to
prevent a person from operating efficiently.

Q. Well, let's talk a little bit about

asbestos dust.,

I want you to review a document dated
Decenber 23, 1857, Ig was sent to Mr. Stumpf by an
industrial hygiene engineer.

I believe you have seen this document
previously; have you not?

MR. WBLCHERs Pirst, would you mark {it,

Mr. Reporter?
(Tbotoﬁpon. Plaintiffs® Exhibit No. 7 was

merked for identification.)

- MR, WELCHER: Secondly, it is addressed to -

Mz. Stumpf.
Have you seen this document ‘before or did
you get a copy of it? s

THE WITNESS: I have seen it in connection

H. ALLEN BENOWITZ & ASSOCIATBS, INC.
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with other depositions.
MR. WELCHER: Did you get a copy of it at
the time?
THE WITNESS: No.
BY MR. ERICKSON:

Q. Mr. Stunpf is again the man who is in
charge of your Research Department; was he not?

A, Yes.,

Q. And this document was sent to your
company, was it not, to Mr. Stumpf in that position?

A, Yes. ‘

Q. And if you read along with me, doesn't it
state that this industrial hygienist--first he thanks
you for a previous letter which gave the composition of
CAPCO.

MR. WELCHER: Objection. BHe doesn't thank

him, he thanks Mr. Stumpf. (12:20 p.n.)

BY MR. ERICKSON:

Q. Be thanks Hr, Stumpf; does he not?

A. Yes.

Q.  And you have seen that whole series of
documents before; haven't you?

MR. WELCHER: Objection to the form.

(12:20 p.m.)

THE WITNESS: I believe 1 have,

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR.

ERICKSON:

Q. 80, you were aware that this inaustrial

hygienist had previously written Mr, Stumpf, and NMr.

Stumpf

BY MR.

had written hin back and said:
®Our product contains several ingredients, and
one of those is asbestos"?
MR. WELCHER: Objection to the form.
Pre-supposes he was aware at the time of
this letter writing of previous correspondence.
The witness has not so indicated. (12:2)1 p.m.)
THE WITNESS: My knowledge about thig has
cone racently as in connection with various
depositions.
ERICKSON:

Q. If you would please read to the jury what

the industrial hygienist says in the f£irst paragraph.

MR. WELCBER: Don't do that because it is
not addressed to you.

If you want to publish the entize letter
to the jury, go ahcad.

Thezre is no showing that the witness had
any dealings with it at the time.

Don't read it. '

MR, ERICKSON: Well, he is the chietf

executive officer of the company.

H. ALLEN BBNOWITZ & ASSOCIATES, INC.
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_BY MR.

MR. WELCHER: You haven't established that

he had knowledge of it at the time.

 MR. ERICKSON: Well, if you want to
withdraw your objection after this--this is the
reply to that and you will notice that it is
carbon copied to Mr. Verhalen.

MR, WELCHER: Yes, I will withdrawv ny
objection.

You can read the first paragraph, if you
want, of that letter.

BRICKSON:s
Q. Would you please read that paragraph?
A, It says:

*Dear Mr. Stumpf:

*Thanks very much for your letter of
Septenber 17, 1957, giving us the composition of
your CAFCO Spray.

*My interest in this material originated
when I saw a company applying this material to a
celling and noticed that considerable dust was
present.

*Prom my observations of the material, I
concluded that some asbestos was éresent: and
knowing of the possible harmful effects on the ©

lungs from breathing asbestos, I wrote you tho

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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letter inquiring about the composition of this

material.®

Q.  Now, Mr. Verhalen, you are t#milia: wvith
what an industrial hygieno engineer ig; aren't you?

A. I know the kind of work they do.

MR, WELCHER: Evcuse me., Would you read
the no:i paragraph, too?

MR, BRICKSON: We will get into that. You
will have a chance to cross examine.

MR, WELCHER: I think, in fairness, if you
vant & paragraph read, we are going to read the
next paragraph.

MR, ERICKSON: Well, I an-- Excuse ne.

MR. WELCBER: I am not going to permit
thegse to be read--

MR, ERICKSON: Objection. (12:23 p.m.)

MR. WELCHER: =--unless we read the entire
amplitying paragraph.

Read it-="I suspect®~~

MR, ERICKSON: I have a right to cross
exanine this witness in any manner that I want.
You can come back and do your rodirect on this
witness and read any paragraph of Ebc lettor

that you want.

MR, WELCHER: It 48 going to be read at

H. ALLEN BENOWITZ & ASSOCIATES, INC,
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BY MR.

the time or it is not going to be published in
the forn of having him read a paragraph which s
misleading without the other one.
 MR. ERICESON: We will come back and talk

about the other one.

It is fine vith me if you just read the
wvhole document to the jury, if you would like.

MR. WELCHER: I just want him to read that
paragraph.
ERICKSONt

Q. ¥Mr. Verhalen, we have decided that in the

interest of making sure that the jury fully understands

this document, it would be best for you to gead the

whole document to gﬁo jury.

A, I have read the first paragraph.

MR. WELCHBR: Start with the second.

THE WITNESS: (Roading)

®As industrial hygiene engineers, we need
to know the extent of the hazards so that we can
reconmend proper medical and engineering
con:;ols and prevent the dispersion of dust into
the atmosphere which would be in the breathing
sone of the man applying the material.

*We are well aware of the relatively inndr

nature of mineral wool.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR,

b

®1 sucpect that the percentage of asbestos
in the total mix {s relatively small, but we
would like to know the percentage of asbestos in.
this mix so that we can recommend the proper
medical and engineering controls.

*We have in mind the recommending of a
physicai examination and chest X-ray for men
exposed to dust from this material, if the
asbestos content is high ;nough to justify such
a recomnmendation.

‘wili you therefore give us additional
information on this material? Any information
which you give us will be kept confidential and

used only from an industrial hygiene point of

view,
*Very truly yours."®
ERICKSON:
Q. Now, we were discussing exactly what an

industrial hygiene engineer was before this.

Are you familiar with industrial hygiene

engineers?
A Generally, yes.
Q. And you would agree that Mr. Lange here=--

part of his job as an industrial hygiene engineer is to

go out and review sites for the people that he is

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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insuzing to see if there are any safety problems?
A, I would think so. |
Q. = And it is pretty clear from this letter
that he vas reviewing the problem=-~or an application,
excuse me, of your CAFCO Spray.
A, That is vhat he represents, yes.
Q. He wants to knovw the extent of the hazard
80 he can recommend what safety precautions ought to be
taken vhile this material is being applied; is that not
correct?
MR. WELCHER: Objection as to form.
*Extent of the haszard,® pre~supposing tho:e‘to a
hagzard. (12:26 p.m,.)
BY MR, ERICKSON:
Q. I mean, isn‘'t that what he states there in
the first sentence of the second paragraph:
®As industrial hygiene engineer, we need
to know the extent of the hasards 80 that we can

tecomnend proper medical and engineering

controls®?
A. - Reason would tell me he wvants to know the
potential.

Q. And he tells you in this document pretty
clearly that he understands mineral wool is an inert *

product and he is not concerned with the hazards

B. ALLEN BENOWITZ & ASSOCIATBSc.INC.
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connected with mineral wool spraying?

A. That's correct.

Q. - But it is also pretty clear that he is
conce:néd about asbestos; isn't he?

A. Yes.

Q. And he wants to know the exact percentage
of asbestos 80 that he can determine what procedures
and controls ought to be implemented; is that correct?

A. I am presuming that that is wvhat he wants
from the way that his letter is coached, yes.

Q. Then it says:

*We would like to know the percentage of
asbestos in this mix so that we can recommend
the proper medical and engineering controls.®

That's what the letter states; isn't it?
A, Yes. He 1l.not asking for the type of

asbestos or certain other data that he ought to ask for
in order to make a full evaluation.

C. And he does talk about vanting to know
this s0 that he can recommend the proper procedures,
and they would include things such as physical
examinations and chest X-rays? 1Is that not what the
letter states?

MR. WELCHER:  Objection, The letter will

speak for itself, It is the best evidence.

8. ALLEN BENOWIT2 & ASSOCIATES, INC.
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I think we are getting beyond the scope,
not only of direct, but of what the laotter
contains.

Don't answer. The best evidence is the
letter. (12:28 p.m.)

BY MR. BRICKSON:

Q. Mr., Verhalen, does the letter not state
that be has in mind recommending physical examinations
and chest X-rays depending on the amount of asbestos
you tell him is in your product?

MR. WELCHER: Objection. The best-
evidence is the letter. This is tepetieioui.

Don't answer it. (12328 p.m.)

MR, sn:éxsou: It is not repetitious.

MR, WELCHER: It has been published to the
jury. It has been read and it is self-
explanatory. It says what it says. Objection.
The best evidence is the letter.

Don't answer any further. It says what it
says. (12:28 p.m.)

BY MR, ERICKSON:

Q. Mr. Verhalen, he states in that letter
that he is going to keep that infornation confidential
and will only use it for an industrial hygiene point of

view; does he not?

He ALLEN BENOWITZ & ASSOCIATES, INC.
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A. That's what the lotter says.
MR. WELCEER: Same objection. (l2:28

p.a.}
BY MR. ERICKSON:

Q. Mr. Verhalen, did your company tell Mr.
Lange in 1957 the percentage of asbestos that was
contained in your product?

A, I don't believe we told him the exact
percentage in our product. |

Q. what did you tell Mr. Lange about the

_asbestos content of your products?

A, Well, you have a subsequent letter here.
Q. would you read to the jury the first
paragraph? |
MR. WELCHER: Let's mark it first.
(Thereupon, Plaintiffs' Exhibit No. 8 wvas
marked for identification.)
MR. WELCHER: I will object to the
editorial 'ybn' since it was written by Nr.
Stunpf and not by Mx. Verhalen. (12:29 p.m.)
- THE WITNESSs Your question again?
BY MR. ERICKSON:
Q. ny question i3 Would you please rcad to
the jury what you told Mr. Lange about the content of "

asbestos in your product.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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MR. WELCHER: Objection. It is not what
he told-- (12:30 p.m.) |
BY MR, BRICKSON:

Q. *You® being U.S. Minerals Products.

A. The reply to Mr. lLange's letter confirms
his view that the asbestos content in CAPCO Spray is
relatively small,

It also vent on to explain the factors
that caused dust and to indicate that respirators are

available from our company, the type supplied with the

~applicator equipment, and suggesting what our

recommendations for respirators was.

Q. And, in fact, isn't it true that ten years
later in 19--nine years later in 1966, you got another
request from a person in a similar position and you
told him that the asbestos content in your product was
relatively small, too--"you® being U.S. Minerals
Products.

A. Well, this was essentially a mineral wool
product, not an asbestos product. A mineral wool
product to which asbestos and binders had been added.

So, esscntially, in terms of description,
you would describe it as a mineral wool product.

Q. Isn't it a fact that the product ratio °

contained approximately thirty percent asbestos?

B, ALLEN BENOWITZ & ASSOCIATES, INC.
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A. The Type D down near twenty, the Blaze
Shield standard up there near thirty; in that range of
twenty to thirty percent.

Q. Thank you, Mr. Verhalen.

Now, Mr. Verbhalen, the dust problems
didn't exactly go away with your patént in 1956, the
new patented process) did they?

A. I think our improvements continued
throughout our entire business activities related to
this business.

Q. Would you agree with me that in 1962 your
product vas still considered dusty and there was aéill
concerns in 1962 abogt that being a serious health
hazard?

A In 1962, as I tdﬁall. we put a warning
label on our products relative to the people using the
product wanting to use adequate protection.

Q. And that warning went on your products
some time in May of some time in that area of 1962; (s

that correct?

A.  Sonmewhere between January and May of 19562,

Q. And about that time you were discussing
the health hazard of your product-=~"you®™ being U.s.
Minerals Products-~with Nr. Noel Henty of the Johns-~-

anville Company; weren't you?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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A.  Well, the answer is pProbably.

I think that's a discussion that
ro-occu::cd”seve:al tiges in our relationship with
Johngs~Manville as a principal supplier.

Q. Isn't it a fact that your company wvas
informed in 1962 that the asbestos component is the
most dusty portion of any spray fiber and this can be a

serious health hazard?

A. That's perhaps too broad a statement to

make, but again it depends on the product and the

formulation and so forth.

But in its broadest general sense, the
asbestos dust was a concern, yes.

Q. And yop'wc:e informed in 1962 that it is
possible to remove the dust. However, that it was
going to cost extra nmoney to remove that dust; was it
not?

A. I really am not sure we're on the sane
wavelength., There were different grades of asbestos.

Q. That's wvhat I am talking about. Let me
give you--

A. And the cheapest grade was the dustiest
and the most expensive grade was the least dusty. I

think that is general knowledge.
Q. You were informed in 1962 that by spending

8, ALLEN BENOWITZ & ASSOCIATES, INRC.
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a little bit more aoney and getting a more expensive
grade of asbestos, you wouldn't have as much dust
associated with your application.

Isn't that a fair statement?

A I think that'as one approach to it and wve
could have gone out of the business because we wveren't
competitive.

In business you have to keep a balanced
relationship between performance~-there were other wvays

to satisfy the dust problea without adding to the cost

~of the product and making it non-competitive.

Ideally, we would like to have cgemoved all
of the asbestos as the most expensive ingredient, If
ve could have temovéd it all, we would have saved the
most money.

Q. But you didn't do that in 1962; did you?

A, Could not have sold a pound of product
then.

Q. We'll talk about that later.

But you did not in 1962, when you were
informed that asbestos was the most dusty portion of
your product, remove asbestos from your product?

A, That was not the direction to solve the

problenm.

We solve tho‘p:oblen through process

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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improvenent.

Q. Now, isn't it a fact that in 1962, about
the time you put a warning label on your ptoduct, you
becane aware that lun§ cancer was at least alleged to
have been caused by exposure to asbestos dust?

A. I don't recall that so early in the
sixties, I recall that in '66 or '67.

1 don't knov that I have any recollection
back in the early sixties of that being a generally
accepted allegation.

Q. Well, now, you had a person in your office

by the name of EBE. W, Fairweather; did you not?

A, Yes.

Q. And hq'vas in charge of something called
National Accounts; was he not?

A, Yes.

Q. And did he not receive a letter or infornm
you in 1962 about conversations that he was having with
Johns-Manville regarding caution labels?

A, We did have communication on that subject,
yes,

Q. And correct me if X read this incorrectly,
but is it not true that lizr. Pairweather says:

*Currently, they®--~being Johns-Manville-<

"are a party in a suit by several asbestos .

He ALLEN BENOWITZ & ASSOCIATES, INC.
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workers who claim lung cancer was aggravated by
tho asbestos materials with which they work.®

If you would, please review this

docunent =«

MR, WELCHBR: Pirst of all, I need to look
at {t.

Mark it first, Mr. Reporter.

(Thereupon, Plaintiffs' Exhibit No, 9 was
marked for identification.!

MR. WELCHER: Take your time and read it.

_BY MR. ERICKSON:

Q. Mz. Verhalen, was that a fair :oading'of
that sentence of chag document?

A. There is an indication here that Johns-
Manville has got a problem; and that would not have
surprised us. They were millers and miners of
asbestos.

The possibility of there having a plant
dust problem was m#ay times ours.

And these were only claims. There was no
proof, there was no recoganition. This was just an
acquisition or a claim,

Q. You were at least awvare in- 1962 that
people were making claims, at least to Johns-Manville,

that their exposure to asbestos was causing lung

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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cancer?
That is pretty clear from that document;

isn't {t?

A. That's a representation nade to us by one
of JM's people, yes.

Q. And this was about the time that you did
put a warning label on your product?

A. The only thing we knew was that the
American Conference of Governmental & Industrial

Hygienists had fixed a dust level half as high as inert

or nuisance dust for asbestos dust.

That's what we knew. That's what provoked
our putting the warning label on the product.

It is relatively more hazardous than
mineral wool or cement or plaster or other nuisance

dusts.

Q. Mr. Verhalen, as we have reviewed a lot of
documents already this morning, you will agree viﬁh me
that in several of those documents there is at least a
geference to a serious health hazard from exposure %o

asbestos.

A. To any dust. We treated--and I don't know
how to get it across-~we treated dust as a hazardous~-
dust was an objectionable--nuisance dust, asbesatos

dust--dust was objectionable, and a basic objection to

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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our product.
So, our concern was to reduce the dust
level, the total dust level, however we could.

Qe | I understand that. And you were awvace
that asbestos dust, what you called the ®threshold
1imit value,” was lover than that for other dusts.

A, As I remember, it was only five million
pacrts; whereas, ten million parts vere allowed for
cement and plaster and mineral wool and so forth, yes.

Q. And at least by 1962, you were aware that

~c1a1ns were being made that cancer c¢ould be aaéociated

with asbestos dust,

A, Well, a claim by workers or employees can
often times be spopho:ed by attorneys and not be
sponsored by fact.

Q. You didn't perform any internal research
at this time with respect to the hasards of asbestos
dusty did you?

A, Health hazards, no.

Q. You didn't have a medical officer on your
staff to look into the health hazards of asbestos dust?

Ao We were just a little company.

Q. You didn't make a review of the scientific
literature that was available to determine if there was

a health hazard aaaociatdd with asbestos dust; did you?

B, ALLEN BENOWITZ & ASSOCIATES, INC.
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Mark it, please.

MR. ERICKSON: This is a portion of the
Conplaint listing the various manufacturers that
are involved in this case. o

{Thereupon, Plajintiffs* Exhibit No. 10 was
marked for identification.)

BY MR, BRICKSON:

Q. If you would please review the list of

manufacturers.

Are you famjiliar with most of those

.conpanies listed on that Complaint?

A. Most all of then, yes.

Q. Do you know any of those companies in 1962
that put a va:ning,én their product like yours?

A. I know of none that had a label on their
product,

Q. Okay. MNr. Verhalen, you will agree with
me that as the sixties progressed, more and more
concerns were raised about lung cancer and its
association to asbestos; would you not?

A. . Hy recollection in 1966~67 is when
publicity was given to the questions raised., That's
when it became more generally known.

Q. Are you aware that--you have heard of a °

doctor, of course, called Dr. Irving J. Selikoff; have

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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you not?

A, Yes.

Q. . And it is your understanding that he was
the one that was raising this publicity about asbestos
dust; wasn't he?

A, Yes.

Q. Aﬁd you will agree with me that as this
publicity was being raised, U,5, Minerals Products was
not oblivious to the whole notions were you?

A I think we were consciously avazcvfrom

.teading newspapers and magazines, as most people do.

Q. In fact, we have already looked at téo
documents today where you talk about this matter being
of great concern to the sprayed mineral fiber indust:ry;
is that correct?

MR. WELCHER: Objection. (12:49 p.m.)
THE WITNESS: We have looked at some
documents, yes, sir.

BY MR. ERICKSON:
Q. And you kept a pretty watchful eye on vhat

the various people in the medical profession were
saying at this time about the relationship of
inhalation of asbestos dust and the possibility of
various cancers being caused; didn't you?

A I don't know how to characterize what you

B. ALLEN BENOWITZ & ASSOCIATES, IKC,
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sean by a “"watchful eye.*®

We wvere constantly aware of what was
published and gometimes our customers or other trade
factors would tell us about what they learned; so that
I would say yes, we were aware.

Q. And vonld you agree with me that beginning
in 1966 that you kopt up with the health reports that
Selikoff was publishing out of his Mt. Sinai Bospital?

A. I think by then our Sprayed Mineral Piber

Association had been formed and communication with

Selikoff and the things he published-~-that thercafter

communications improved, yes.

Q. And I believe you will agree with me that
his 1964 medical article was, of course, sent to your
conpany, & medical article discussing~-technically
entitled "Asbestos Exposure and Neoplasia“®?

MR, WELCHER: Objection. Not gquantified

as to when it was sent. (12:49 p.n.)

BY MR, BRICKSON:
Q. Are you awvare of receiving that article?
A. I have seen it, yes.
Q. And I believe you received it in March of
1966; does that sound about right?

A, That was about the time when I think ve *

zeceived it from Mr. Levine.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Let's mark it first.
(Thereupon, Plaintiffs® Exhibit No. 11 wvas
marked for identification.)
(Discussion off the record.)
BY MR. ERICKSON:
Q. Mr. Verhalen, have you.had a chance to
reviev the medical article from Dr., Belikoff?
A. It is five pages of rather detailed
medical and statistical information.

I have scanned it. I wouldn't profess to

say I understand it.

Q. Would you agree with me that Dr. 8011ﬁo££
in 1964 was raising questions about other trades being
exposed to asbestos?

A, The wvhole article has a tone about a lot
of questions and the need for more study and so forth,
yes.

Q. Now, you weren't exactly impressed at this

_ time with the work that Dr. Selikoff was doing; is that

a correct characterization of how you felt in the
sixties?

A. I think the asbestos industry was not
convinced by the very preliminacy work he had done at
that time and I wvas as much influenced, I think, by the

broad view of everything that was said.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. Is it true that you previously
characterized Dr. Selikoff's tactics as sort of
headline grabbing scare tactics?

A. He wag seeking funds to do this research
and these many added studies and the publicity that he
got enabled him to obtain fairly large grants, usually
Government grants.

And I guess that's an appropriate way to
get ansvwers to guestions and get funds for studies is
to get publicity.

And to be sure, he did that quite
effectively.

Q. And yon'vould agree with me that at least

it is your position at this time that no definitive

-gtudies had been done?

A, I think he describes this work as
preliminary and indicates that much more studies is
needed; many questions remain unanswered.

Q. And yéu didn't think Selikoff had the
ansvers in 19647

MR. WELCHER: 1It's getting to be
argumentative, Counsel.

Don't answer that question ‘any further.

(1:06 p.n.)

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. Mt Verhalen, I have a copy o:i an article,
and I guess my question is--I want to read to you the
very last paragraph of the article speaking about

asbestos fibers. It states:

"Agbestos exposure in industry will not be
lirnited to the particular craft that utilizes
the material. The floating fibers do not
respect job classifications.

"Thus, for example, insulation workers
undoubtedly share their exposure with their
vorkmates in other trades. |

*Intimate contact with asbestos is
possible for electricians, plunbers, sheetmetal
workers, otga; fitters, laborers, carpenters,
boiler makers and foremans; perhaps even the
supervising architect should be included."

Now,. is that an accurate representation of

the article which you received in 19667
MR. WELCHER: You mean, is that vhat the
article says?
BY MR. BERICKSON:
Q. Is that what the article says, Mr.
Verhalen?
MR. WELCHER: Be is going to have to read

it first--the last paragraph.

B. ALLEN BENQWITZ & ASSOCIATES, INC.
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BY MR, BRICKSON:

Q. During the time that all of thecse
questions vere bqing raised, your company vent about
business pretty much as usual?

MR. WELCHER: Objection. That is
:cpoﬁitiouo. (1:07 p.m.)

MR. ERICKSORs Could you please explain to
ne which question that is repeated?

MR, WBLCHER: It is repetitious 6: what he
has told you they were doing in 1966 when he got
the letter.

It is repetitious of indicating when ihoy
changed their product formulation, what they
vere doing ué to that tinme.

. That makes it completely repetitious. You
have been harping on this for the past thirty
minutes.

BY MR, ERICKSON:

Q. pid yén: company wait for Dr. Selikoff's
stuéics to be conmpleted prior to making any
reconmendations about asbestos?

A, No.

Q. Did your company take a position about

asbestos in 1966 when Dr. Selikoff was raising this -~

publicity?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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A, In 1962, we put notice on our bags that
indicated asbestos wvas conpa:att#ely more hazardous
than the other nuisance dusts in our product.

Continuously from the time we entered the
business, we treated all dusts as a problea.

And we constantly, like Dr. Selikoff, from
the time we st;ttod until today, continued to work on
activities within our processing and within the
application that continuously reduced the dust levels
with the use of our product.

Q. Is it fair to say that John O'Rourke-=-who
I believe was a vice~president of sales in your ‘
companys is that not correct?

A, Be wvas.

Q. And he was concerned about the publicity
that was being generated in 1966y was he not?

A. I think we covered that the publicity had

an adverse effect on the entire spray fiber industry,

] Yes.

Q. And you were getting questions not only
from the Government, but from--excuse me, not only from
the press, but from industrial safety divisions of
various states and things like that; weren't you?

A. There were some such inquiries, yes.

Q. And in 1966, is it accurate to say that

H. ALLEN BENOWITZ & ASSOCIATES, INC,
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BY MR. ERICKSON:

Q. Let me put it to yéu this wvay: You
certainly didn't have the ansvers to the questions he
vas raising in 1964; did you? |

A. I don't believe anyone had the answers.

Q. And it {s your belief or your company's
belief that there was a little bit of ambiguity out
there raised by the Selikoff studies.

A. *Anbiguity” may not be a good word.

I think that there are more questions and

‘x think those are Dr., Selikoff's words.

I think I heard him correctly in sayihg
there are nmore quest}ons than there were answers.

There was amuch more study needed before
there were definitive answers. I heard him say that

Ryself.
Q. Well, isn't it a fact that Dr. Selikoff

and the Mt, Sinai Hospital is still studying problems
with asbestos? |
A. That's correct.
Q. ° And he was raising questions in 1964 and
hopefully providing some answers; was he not?
MR, WELCHBR: Objection. It is
repetitious,

Don't answer it any further. (13107 p.m.)

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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“I don't think we should wait until tests
are run or tcit aethods are developed since this
might take many years.

I feel we have enough information at this
time at least to be able to neutralize the minds
of some individuals such as the Division of
Industrial Safety until more concrete
information can be established.*

If you would please review that document.

Was that Mr. Verhalent's or U.S. Hinerhln

Products® position in 196672

MR. WELCHER: Pirst let the witness review
a document which you have read only a portion
of.

I would first like to get it marked.

{Thereupon, Plaintiffs® Exhibit No. 12 was
marked for identification.)

MR, WELCHER: I'm going to object to the
question the way it is phrased since the witness
hasn't even read the document.

After he has read the document, you may
ask him any questions you wish if he recognizes

the document and identifies it. (1:10 p.nm,)

B. ALLEN BENOWITZ & ASSO0CIATES, INC.
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THE WITNESS: I have read the document.
BY MR. ERICKSON: ‘

Q. Mr. Verhalen, is it true Qha: Hr. O'Rourke
vas telling you that you all couldn't wait around for
the results to come in~-is that accurate?

A, ¥ell, I'm not exactly sure wvhat tests he
vas referring to and what results he was waiting for.

-3 don't think that has anything to do with
vaiting for Dr. Selikoff's results to come.

If that is what is implied by your linc of

‘quoatzoning. I think that has nothing to do with

vaiting for Dr. Selikoff's studies to be conplotod;
What he is simply saying, I think, is just
good business practice. You can't ignore questions
that are raised on the subject. They need to be
ansvered.
And he is simply suggesting that our
counsel, John Boyer, help us foraulate a reply.
*Don't wait for a lot of data.®
Q. And you did, in fact, formulate a reply:
d{d you not?
A The industry association developed a safe
practices bulletin that embarked on a program of
impressing contractors with housekeeping and safety -

processes of dust control.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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It undertook a program to reduce the dust
levels in the product through process improvenents at
the time of manufacture and with noazle and application
technigque improveaents.

The entire industry was wvorking in a
positive wvay to reducing total dust levels.

Q. Are some of these things--the items that
you just mentioned--are they the things that are
referred to by Mr. Herbert Levine who was a menmber of

your Association, was he'no:. in an April (sic) 22,

1966 letter addressed to you, among other persons,

wvhere he states:

It vas determined that the following
testing program be set up by the technical
conmittee as quickly as possible, to combat any
future developments of repercussion from Dr,
Selikoff's previous publicity concerning
asbestosis.®

MR. wéncasn: Pirst let's get the docunment
marked.

(Thereupon, Plaintiffs® Exhibit No. 13 was
marked for identification.)

MR. WBLCHER: Let the witness have an
opportunity to rov;ow it and then he can ansver

any questions about it.

"

8. ALLEN BENOWITZ & ASSOCIATES, INC.



A. ﬂo' we did not.

1
2 Q. And the information that you had togurdinq'f
3 wacnings and the need~-what you have discuased about -
4 the thkoshold value--that was availadble to everybody in;}
s the asbestos industry; was it not? :é
6 A Yes, Eg
7 Q. Aﬁd every one of tﬁoso manufacturers ou:';f
8 there had an opportunity to inspect your bags and see
9 that you put a warning on your bagssy didn't they?
10 A. I don't know what others did.
11 ) Q. Would you agree with me that it was a
12 fairly common practice to every once in a vhile bu} one
13 of your competitor's product to see how it was

14 performing?

15 A, We did that, yes.

16 Q. You wouldn‘t be surprised to f£ind out that
17 some Of your conmpetitors did that, too?

18 A, It is possible.

19 Q. And if they 4id that, they would have seen
20 .| that you wvere putting a warning on your bag in 1962,

21 wouldn't they?

22 A, I presume 80.

23 Q. Mr. Verhalen, I would like you to please
24 take a look at vhat is the Complaint in this action, *_

25 MR. WELCHER: A portion of the Complaint,

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY MR. ERICKSON:

Q. Have you had a chance to review the

document?
A, I have read the document.
Q. Is it an accurate statement that Mr,

Levine is suggesting that the industry set up, at least
undertake some testing to combat some repercussions
that the industry wvas feeling from Dr. Selikoff's
publicity?

A, Yes. He is proposing that testing. be done

.by the industry as a whole.

Q. And, in fact, didn't you go out in 1966
and hire an independent consultant by the name of
William Bradley to run dust testing on your industry
product?

A. We did.

Q. And the dust testing that Mr. Bradley
performed in December of 1966~--t0 your recollection,
were those the very first testing that your industry
had ever done regarding how much dust was actually
being transmitted by your application process?

A. I thought it was early '67, but it might
have been December of '66. That would ﬁave been the
right time for this program to be implemented.

It was recommended in August, probably

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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approved in September~~that would be as quickly as such
a program would go.
Q. - So you will agree with me that even though

you knew back in~-

Pirst off, let me rephrase the gquestion.
Tou knew back {in 1962 at least that asbestos dust had a
lower threshold value than other dust)y is that not

correct?
A. That's correct.

Q. And yet it wasn't until 1966 that you did

. any testing of the dust levels of yod: product; is that

correct?
A. I don‘t have any recollection of dust
testing having been run before that time.
Q. Let's take a look at the tests that were
run {n 1966.
I would like you to please review-~this is
a letter from Mr. Stumpf to you, December 15, 1966,
regarding the first tests that Bradley performed.
MR. WELCHER: Have you got a copy without
underlining?
Could we mark it first?
(Thereupon, Plaintiffs' Bxﬁtbtt No. 14 was

3

marked for identification.)
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BY MR. ERICKBON:
Q. Mr. Verhalen, have you had a chance to
teviev this document?
MR, WELCBRER: He is just reading it,
Counsel.
THE WITNESS: Not quite.
THE TECHNICIAN: Excuse me, I'm going to
have to go ahead and change tapes now.
(Thereupon, the following i8 now on Video
No. 2 of 2.)
THE TECHNICIAN: Back on the record.
Continuing on Videtape No. 2.
THE wxrpzss: I have read the memorandum.
BY MR, ERICKSON:
Q. Now, you will agree with me that this is a
test of various Association products?
A. A test of two different Association
products.,
| Q. And ££on the results of these tests, it is
clear that the man making the tests was a lr, Bradley
and he vas ®quite alarmed®?
A That is what the memorandum says.
Q. And it shows at least one of these
products had a fiber count of twenty-six parts per

million at a spray gun nozzle; is that correct?
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A, That is what it says.
But I don't know how to correlate parts
per nillxon‘into different units.
| Q. You are not an industrial hygienist, so
you don't know much about that?

A Well, statistically they talk about
aillions of parts per cubic foot and I don't know how
to correlate parts per million to millions of tibers
per cubic foot.

Q. You will agree with me that according to

'thxs test, sixty feet away from the fiber gun, there is

still nine parts per million.
A, But I don't know what that means. That
Day be a very low le§el.
Those weren't the units that were used in
the threshold limit values.
Q. Let's take a look at a test that Mr.

Bradley put together on all your Association products

in January 23:8 of 1966 which was shortly after this

document.

- MR, WELCHBER: Mark it first.
(Thereupon, Plaintiffs’® Bxhibit No, 15 was
macrked for identification.)
MR. ERICKSON: 1If you would please review

it.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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¥R, WELCHER: He will.
THE WITNESS: I have read the report,
BY MR, ERICKSON: .

Q. ¥g. Verhalen, you will agree with me that
that i3 a report of all Association products; is that
correct?

A. The four members, not the entire
industry--just four members out of the Association.

Q. And it included results from your company?

A. Yes.

Q. And that is expressed in terms of parts
per cubic foot, if you look at the table?

A, Yes.

Q. And please refer to the table.

There is not a single entry on that table
that is below the thteshold limit value for parts per
cubic foot) {8 there?

A. Millions of particles per cubic foot.

Q. And those are all up in the teens; are
they not?
A. But if my recollection is cotrect, this is

measuring total dust.

It is measuring the cenent dust, the
gypsum dust, any other binders, and the mineral dust,’

as well as the asbestos dust; measuring total dust

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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pactticles in millions of particles per cubic foot.
That's my recollection. So, this isn't
all asbestos,

Q. Again, you are not an industrial

hygienist?
. No, I am not,.
Q. §o you are not exactly sure what that

threshold linit value was meant--was aimed at when it
said five million pacrts per cubic foot; do you?

A. I am not.

Q. And it may very well be that you used that
whenever there is asbcscbs dust present, even thouéh
there could be other dust present? Is that possible--
I mean you just don't know?

MR. WELCHER: Objection. He has no way of
answvering that question.

pon‘t answer it. (1:26 p.m.)

MR. BRICKSON: Let me rephrase the
question. -

BY MR, ERICKSON:

Q.  Because you were not an industrial
hygienist, you don't really know if those results are
exceeding the threshold limit value as it was supposed

to apply at that time to your product; do you?

A. The only thing I know from the summary

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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report of Dr. Bradley is that the threshold limit value
for asbestos fiber is five million fibers petr cubic

foot,

What t‘don't know is whether this is a
neasurenent just of asbestos fibers or wvhether it is
total dust content.

Q. | Well, what does Mr. Bradley say in his
sunmnary about whether or not you were above or below
the threshold limit value?

MR. WBLCHER: Objection to the to;m.
{(1:27 p.n.)

THE WITNESS: The dust he counted was in
excess of five million.

BY MR. ERICKSON:

Q. Would you please read what he says on
that? I believe there is a specific sentence on that.

A. It says, "All test®--

MR, WBLCHER: Excuse me. That is not
addressed ﬁo him. That is addressed to someone
else.

I'm going to object to him reading
portions of it.

The best evidence would be the report,
which is in evidence.

Don't read it. It speaks for itself.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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(1128 p.m.)

Be is not the author of it, nor was it

addressed to him.
BY MR, ERICKSON:

Q. You received a copy of this report; did
you not?

A !él, I did.

Q. And is it clear that his report says:

*All test results were determined to be in
excess of the five million particles per cubic
foot threshold limit value®? |
A. Por asbestos, yes, I understand that.

Q. Now, do you know how much these Bradley
tests cost you? .

A. I really don't.

Q. Does $500 seem like it is in the ballpark?

MR, WELCBER: Don't answer it unless you
know.

THE WITNESS: I don't know.

BY MR. BRICRSON:
Q.  Bave you ever seen a document referring to
the cost?

Let me refresh your memory, - if I can.

If you would please refer to an exhibit

macrked 3751.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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I am principally interested in a
resolution which your company or your Association
passed with regard to the Bradiey test.

MR, WELCHER: Mr. Reporter, do you want to

mark that first?

(Thereupon, Plaintiffs' Exhibit No. 16 was

narked for tdcﬁ:tttcatxon.)
BY MR, ERICKSON:
Q. You have had a chance to review it,

Is {t fair to characterize that as the

~minutes of the Sprayed Mineral Piber Manufacturers

Asgsociation meeting?

A, Yes, They are not signed, but I am
p:eaunxng that they represent the business of the
meeting.

Q. And there is an entry in there which talks
about funding some Bradley tests; does it not?

A, It does.

Q. And doesn't it say that the Association
will spend but not to exceed $500 on an additional
Bradley test?

A That apparently reflects his quotation,

yes.

Q. And there are four menbers of that

Association, if I am correct--is that not right?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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A, Yas.

Q. 80 that is about 0155 a company, if my
math serves me corgectly?

A. If you divide the 500 by four, yes.

Q. I assume the Association got its money
from the companies; did it not?

A. rbat'o correct.

Q. You will agree with me that $125 to fund a
little testing didn't exactly break U.S. Minerals
Products Company's financial status; did it?

MR, WELCHER: I think the question is very
argumentative and I object. |

You can answer it, 1f you can. It is a
very argumentative question., (1333 p.m.)

THE WITRESS: This is only one of several
testing prograns that were discussed.

It was my recollection that thousands of
dollars vere paid to Dr. Bradley for a long
series of tests and there were other tests
besides that.

 And our company individually, aside fronm
the Association, conducted some tests.
BY MR. ERICKSON:
Q. My point is this: Be was willing to run"

at least a geries of tests for $500,

B. ALLEN BENOWITZ & ASSOCIATES, INC,
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A, I believe that was a second series,

Q. And the first tine'you asked fc: these
tests to be run was 1966; is that not correct?

A. I think it was a month or two before this.
It was late in '66-~-this is January of '77.

} This is an inmediate follow on from the
first test report, following which I think each of the
member companies had made some improvenment in their
processing in an expectation in subsequent testing they

were going to show up better than they did on the first

. test.

Q. You would agree with me that what I would
chazacterize as the cost of dinner for four at a fancy
liew York restaurant, your Association was able to get
at least some grasp of the level of dust that was being
emitted by your product?

MR. WBLCHER: Don't answer it the way it
is phrased. It is highly argunmentative.

He has told you that there were a series
of tests conducted by the Association. He has

also indicated that his own organization, U.S.

Minerals, conducted their own tests.

The question is highly argumentativo.

Don't answer it. It is really not a question.’

(1335 p.m.)
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BY MR. ERICKSORN:

Q. Mz. Verhalen, you mentioned previously in
1962 your company placed a caution on its bags.

A. Yes.

Q. And that caution, 1 assume, wvas hoped to
at least be read by the persons opening the bags and
spraying the material.

A. They wvere the people we were concerned
about.

Q. And this caution didn't say anything about

_the inhalation of asbestos dust causing cancer; digd it?

A No, it did not.
Q. And it didn'‘t say anything about the

inhalation of asboitos dust being possibly fatal; did

it?

A, Certainly not.

Q. And ﬁr. Ray is8 not an applicator or a
painter=-

You've read his deposition. You are awvare

that he is not an applicator or sprayer.

Be is a person in the painting industry;

is that correct?

A. Mr. Kay probably had no contact whatever

with any of our products.

Q. Well, you agree with me that there is

H. ALLEN BENOWITZ & ASSOCIATES, INC.



W @ 9 O v e W N w

W N N RN O M M e e e s s s s e
MV & W N MO0 VW ® NV e W N M O

fru!

]

nothing on your bags that would instruct the applicator
or the sprayer to post a wazn1n§ in the area vhere
other trades were working so that they would know to
vhere a respirator or take some protective cautions if
they vere in that area?

A, I've been in this business for a good
number of years, and I have been on many, nany spraying
sites.

The practice in this industry-=-contrary to

wvhat you read in Mr. Kay's deposition, you don't see

other trades active in an area wvhere spraying is going

on, simply because the wvay they spray, the floors want
to be clear and you don't want other people or other
scaffolding in the wvay to spray efficiently. That

isn't the wvay it is done.

Q. You are not telling me that other trades |
didn't ever work in the area vhere your materials wvere
being sprayed; are you?

A. At th§ time they were being sprayed?

Q. -rhat'l correct.

A. I would say probably a fair description is -
*didn't ever.® I have never seen other trades working
in the spray area,

Q. You never worked with Mr., Kay; did you? -

A. I did not.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. Kt. Verhalen, if you would please review
vhat is a copy of the Sprayed Mineral Piber
Manufacturers Association'’s June 17, 1966 minutes.

I'm interested in vhat is on Page 3.
RR, WBELCHER: MHMark it.
{(Thereupon, Plaintiffs' Exhibit No. 17 wvas
narked iot identification.)
THE WITNESS: I have read it,
BY MR. ERICKSON:
Q. Would you agree with me that reflected in

those ainutes is a problem with an office building in

Cleveland, Ohio?

AO r... .
Q. And, in fact, that there vas a walk-out by
other trades at that offfice building that refused to

vork on the same floor where your product was being

applied?
A, It doesn't indicate on the same floor.
Q. Well, I have got another document here and

I will let you look at it., It says:
" "Attached is a copy of the letter I

discussed with you by phone last Priday, which
is the first instance where we have learned that
other trades have refused to work on the same -

£loor where our products are being applied.'A

Be. ALLEN BENOWITZ & ASSOCIATES, INC.
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If you read that document, I think you
vill agree with me that it's referring to the Cleveland

office building.
MR. WBELCHER: That is a comment, Counsel,

which I will move to strike.

1 think the proper procedure is to have
the document marked and have the witness testify
concerning whether or not he recalls it and
wvhether or not it is related to the other
document.

Your comments, I think, are inp:opet.'
(1:41 p.m.)

MR. WELCBEBR: Mark it, please.

(Thereupon, Plaintiffs' Exhibit No. 18 was
marked for identification.)

BY MR, ERICKSON:

Qe Now, you have had a chance to review that
exhibit; have you not?

A. Yes.

Q. And it is pretty clear from that exhibit
that they were indeed working on the same floor that
your product--

MR. WELCHBR: Objection to the forn.
{(1:42 p.n.)

MR. BRICKSON: Is that not correct?

H, ALLEN BENOWITZ & ASSOCIATES, INC.
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MR. WELCHER: It pre-supposes that the one
letter refers to the uinﬁtos in wvhich the matter
vas.digcnssod nuch later.

I don't ico that there is a relationship
betveen thexm.

TEE WITNESS: Let's see if I can explain
the wvay a spray job proceeds.

Now, you could be right or wrong on the
Cleveland Pederal Office Building because I
don’t know hov large it is.

If it is a very large floor, a very large
floor~=very large-~floors sonetimes will b; as
big as thirty, forty, fifty thousand square
feet.

It is entirely possible that one can spray
effectively and productively in one area of such
a large floor. |

And after that work has been completed
that the other trades could follov on while the
spraying continues uninterrupted.

That is possible on very large floor
areas.

I just don't happen to know that building
N

and it is not one that I have been on, so it

could be either way.

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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BY ﬁl. ERICKSON:
Q. If you would, for a second, hand ne back
that exhibit, |
Tou vtil agree with me that you are

suggc.ting to Nr. Doyot in this document-- Let ms
3:5& .- . ‘_, :; .
It is au accurate characterization ot this

toph:a.o that,

document that you a:o aakinq Mr. Boyer if, pe:hap-, 1t
wouldn'’t be good to: you: Association to develop c

standard official statement of policy zoga:ding‘thelc

_type of 1nczdonec._ﬁ“

Is that not what you say in the second
pacagraph? .
A, That was the purpose for it.
Q. And, ia fact, you got other coamaplaints
about these typs o( lictc:a: did you not?
A. A liittod number of other complaints, yes.
Q. And, in fact, it got =0 far as to develop
a form letter of reply to a notice of walk-out in that
spray fiber is a health hazards; 4id you not?
A. 1 don't know that that is correct.
Q. I would 1ike you to please review--
MR, WELCEBR: Let's mark this first.
(rhc:oubon. Plaintiffs® Bxhibit No. 19 wis.

marked for identification.)
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MR, WELCHER: Could I look at this first?
It is undated. I dbn't know if you are
the author or not.
THE WITNESS: I have read {t.
BY MR, BERICKSON:
Q. Would it be a fair characterization of
that docunent that it represents a form letter reply to

a notice of walk-out?
A, That's what it represents, and I believe
it vas in response to our request for such a thing.
1 just have no recollection of it ever
being used by the Association, .
Q. Would you not agree that the contents of
that form letter is basically the same thing that was
contained in your June 3, 1966 response to the
Cleveland Office Building.
And I am going to hand you that document
to please review.
MR, wzﬁcnsn: When you're talking about
*your response,® you're talking about Mr. John
P. O'Rourke's.,
MR, ERICKSON: I'm talking about U.S.
Minerals' response.
MR. WELCHER: Mark it, please, Nr. =

Reporter.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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D for tt:cptoottng'ast *plinims or exposed
acoustical cellings.®
| - Now, that is merely the report of what
that Association data is.

Q. And you didn't aention anything in that
brochure about any connection to asbestos and cancer;
did you? |

A. That was a transition-- WNo, no, I don't
think wve have ever taken on that medical era. Ve
haven't done that.

¥R, ERICKSON: Thank you, sir, 1 donﬂt
have any moze questions.
REDIRECT BXAMINATIOR
BY MR, WELCHER:

Q. 8ir, in the three hours that you have been
subjected to cross examination, have you in any way, by
anything that you have heard, changed your opinion as

to vhether or not Mr. Kay was exposed to any product of

_ yours or came in contact with it in any occupation or

level of job that he was on?

A. I £ind no connection whatever.
Q. Sir, you have testified that U,8., Minerals
Products were utilized by licensed applitators; i{s that

correct?

A. Yes.

B. ALLEN BENOWITZ & ASSOCIATES, I!Q-
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Q. Who trained these gpplica:ozs in the use
of the product?

A.  Technicians from our headquarters in
Stanhope.

Q. Wyy did you do that, sir?

A. We have a concern for our reputation,

The reason as well téf:tho formal license

agreement with contractors was to oiott every conscious
effort to see that the products were correctly

installed go they would perform after installation in

~the manner that both wve and the specifying agents

expected thea to perform.

Q. Does that concern itself with what I
should term "product integrity*®?

A. Yes.

Q. And hovw 316 you expect the product would
perform if it was installed in accordance with your
reconnended ptocodu;ol by licensed qpplxcato:a?

A. 1 guess {n the most general gense, it
would performs properly.

Q.  What about its adhesion qualities?

A, The adhesion and cohesion qualities add
safety factors, substantial safety factors of twenty,
3

thigty, forty times the weight of the material.

Q. Can you elaborate on that?

B, ALLEN BENOWITZ & ASSOCIATEBS, INC.
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A. Well, if a square foot of nmaterial weighed
one pound, it would take a force probably of forty or
more pounds to dis;odgo it or effect it adversely,
either cause it to be removed from the substrate or
to==cohesive failure would be to come apart within
itselt.

Q. Would this be an advantage over the other
type of asbestos manufacturers that did not use spray

type applicators?
A I think I should say generally that most

_of the products we competed vith, if they were

correctly installed, would perform similarly.

Q. Did you give these contractors~-strike the
vord "contractors®--did you give these applicators any
type of a booklet at the time you sold thea the

product?

A. Dpon'liconsinq. they would have received
an application manual and would have receipted it for
it at the time the license was executed.

Q. And wvhat vas in the application manual
relative to the use of masks, if anything?

A. There was a caution provision in the
manual relative to dust levels and :ocoinendinq certain
types of approved dust masks. :

Q. Did that distinguish--was that one of the

B. ALLEN BENOWIT23 & ASSOCIATES, INC.
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distinguishing factors between q.s. Minerals licensed
applicators and other applicators who would be using
other types of spcay'p:oducta other than U.S. Minerals?
A. I don't know what other competitors daid,
I only know what we did.
Q. You did not recommend in your application
manual that other people, other than spray applicators.,

use masks; did you, sir?

Ae We recommended that the people handling

the product at the machinery and at the nozzle wear

_co:tain protective gear, including masks.

Q. Once the product was applied, did you find
any need or reason for a person to have a mask on after
it vas applied?

8.‘ Ro.
Q. In addition to the instruction in the

manual itself, what varnings were placed on the bags?

I assume they wvere transported in bags.

A, Yes.

Q. What warnings, if any, vere placed on the
bags?

A, 1 forget the exact wording, but the gist

of the wvarning was that the product contained asbestos
and {nhalation to high levels of asbestos dust can be’

harmaful to one's health and recommending that anyone

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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vho was exposed to the dust on application wear

suitable protected gear.

-

Q. = Did you expect or intend for any of these
products to be applied by anyone others ﬁhan a licensed

applicator?

"

A, No.

»
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Q. D14 you sell or distribute this product at

any time--vhen I talk about ®this product®~=the CAPCO

product to anyone other than a licensed applicator?

A. No.

Q. Why?

A. We talked about it in general and--we
started out in this business requiring licensed
applicators because of a relatively poor reputation
that spray f£iber had before our entry into the

business.

And our investigation determined that the
cause for the p:ob;en wvas not the product itself, but

rather the method of application.
It was a kind of specialized product that

couldn't be given to just anyone.

It was essential that the right machinery

for application, the right training, the right

application methods be applied in order for the produét .
: *

to be correctly installed.
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Q. In the process of ;ttenpting imnprovements
in your product, did you change the method of applying

the product insofar as the nozzle length or size?

A. There were many nogsle improvements over a
period of years and those improvements continue on even
today.

The most dramatic improvement wvas made in
our processing in the plant itself vhoz§ the products
vere blended to vhere a chemical additive to the

product caused the dust to be attached to the larger

_particles so that there was a substantially reduced

level of f£ine dust.

Q. When was that chemical composition added

to the product?

A. That process started, as I recall, about
1959 or '60 and probably it has reached its most nearly
totally effective point perhaps only a couple of years
ago. ‘

Q. Do I understand that it was a--excuse ne,

an increasing formulation?

A. No. It wvas a method by which this
additive was introduced and the method by which these

fibers and binders are blended in the factory.

Q. There have been questions put to you about .

the information supplied to architects by your company

e H. ALLEN BENOWITZ & ASSOCIATES, INC.
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U.8. Mineczals as featured im the Sweat Catalog or
Sweat's Catalog I think it is properly called.

Do architects, in your understanding of
the building trade, have access to the same information
that your company has relative to the products?

A. Relative to asbestos, ! believe they did.

Q. Do you believe that architects have a duty
to investigate any health hasards of the product that
they specify?

A. They certainly are aware of it now.

'ubothe: they vere as avare of it back then--I would

think that that consciousness level has increased as
time has pacsed.

Q. But of all of the people and all of the
concerns and all the professions, an architect is the
one most--supposedly most knowledgeable concerning the
type of product, .its composition and its hazards, if
any--vould that be fair, sirz?

A. Those are the normal elements that the
architect investigates bctb:o he either specifies oz
approves a product for use on a project that he
controls. '

Q. And back in 1963, '64, and '65, and indeed
\

in 1970, vhen you were producing asbestos free

products, what were the architects specifying at that

H. ALLCN BENOWITEZ & ASSOCIATES, INC.
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time for their projects?

MR, ERICKSON:s I objoee to the question.
(2:16 p.m.) |

THE WITNZSS: There were still
specifications requiring asbestos, which caused
us to coantinue to manufacture asbestos
coneatning products up iato 1971.

BY MR. WELCHER: .
Q. When you say “specifications®~-
specifications by whom?
A, Azchitectural spocitteationl.
Q. Would that include engineers as vo&lf
A, Yes.
Q. Would that include contractors as well?
MR. ERICKSON: Objection. (2:17 p.m.?
THE WITNESS: Contractors usually didn't
have a specification voice.
Contractors might influence a
cpccificattén or a change in specification, but
they wvere not a specifying authority.
BY MR. WELCHER:

a. Referring to Exhibit No. 6~--~it is marked
defendants’, but it should be the plintiff. These are
all marked 1n¢ottectly--wh1ch is the United States A

Patent Office patent granted to Mr. Stumpf for the

it He ALLEN BENOWITZ & ASSOCIATES, INCo‘
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(Thereupon, Plajintiffs' Exhibit No. 20 was
marked for identification.)

THB WITRESS: Much of the key phaseology
from the draft of form letter vas used in our
letter to the contractor on the Pederal Office
Building in Cleveland.

BY MR, ERICKSON:

Q. Thank you, sic.

Mr., Verhalen, I want to talk a 11£t10 bit
about vhat you talked about as the asbestos na:kcﬁ.

1 believe you characterized earlier in
your testimony-~and correct xme if I am wrong vhen z say
this-~but you didn't think thete was any market for a
product that didn‘t contain asbestos in the early
sixties.

A, I believe it would have been difficult to
macrket such a product in competition with asbestos base
products when asbestos was conmonly specified.

That ial my statement,

Q. And you will agree with me that the
architect is the person that specifies a product?

A Usually, yes.

Q. And in the sense the architect is your

%

consunmer?

A Sonetimes it is the structural engineé:inq

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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fira or the architect.

Q. Now, you will agzo§ with me that a
consuner deciding about vhat product to use ought to
have the information he needs to make an informed
choice about that product; does that sound reasonable?

Ao *Cught to have®--I'm not sure I
understand.

Q. Let me try again.

When a consumer vants to buy a product, is

it nice for him to have all the information about that

product which is available?

A. Well, that's sn ideal circumstance.

Q. You wouldn't sell me a used car that had
faulty brakes without telling me that the car had
faulty bgak;s.

Ao That would be a responsibility.

Q. And likewise don't you think that you
should tell the architect about any deficiencies |
associated with yoﬁ: product before you sell {t to him?

MR, WELCHER: Objection to--objection,

(1153 p.m.)

TRE WITNESS: We dida‘'t believe--we didn't
then believe that our product had any

deficiencies,

And as we sit here today, except for the

B. ALLEN BENOWITZ & ASSOCIATBS, INC.
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exposure that the men had in application, I
don't believe there were or are any deficiencies
in the asbestos containing product.
Properly installed, that product will
perfore well and be trouble free.
BY MR. ERICKSON:

Q. Well, you will agree with me that an
architect has a lot of responsibilities when it conmes
to & construction job; doesn't he?

Ao Yes.

Q. And included in those would be, he would
wvant to know what type of precautions ought to be taken
in regard to the product before he specified it.

Does that make sense?

A. With respect to the application, generally
the architect--generally the architect has a bzoad
intezest in the va& a product is installed, not only
the vay it functions.

And, yes, the architect has a
zepresentative on the job site.
| And, yes, the architect's representative
had as such exposure to the warning labe}s that were on
our bags as the mechanics who handled our bags.
Q. Do you know what Sweat's Catalog is?

A. Yes.

Sl H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. And it's a fair characterization to say
that that is where an atchieoct turns when he decides
vhat product to specify for a particular construction
applicdtion: isn't it?

A, That's vhere he starts,

Q. And if he turned into Sweat's Catalog,
there would be a section there vhere he would £ind your
brochures; wouldn't that be correct?

A. Generally all the fireproofing brochuces
wvould be in the sane section, yes.

Q. And yours would be up there next to the
other fireproofing broehnzia? .

A, Yes. .

Q. Por instance, it would be up there next to
W. R, Grace's brochure?

A Yes.

Q. And it would be up there next to a
brochuze produced by Jetsulation?

A. Yes. |

Q. And it would be up there next to a
brochure put out by Albeclad?

A Uh~huh.

Q. Mr. Verhalen, I took the liberty of going
to Washington to collect, as best I could, all your

brochures from 1954 up through 1971,

B, ALLEN BENOWITS & ASSOCIATES, INC.
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X will hand them to you and I would just

////“/you to tell me vhere in those brochures you

mention anything to the architect about the hazard of
asbestos. |
| A, bon't believe there are any hazards to
asbestos to which the architect is concerned.
The concern is with the people applying
the product. Those are the people who need protection.
Q. You will agree vwith ae then that there {s

nothing in your sales literature that would give the

.atchitoce any clue that asbestos can be harmful undpt

certain conditions?

A I would suggest that in certainly all of
that literature in the description of the product, it
is described as a product containing asbestos.

I suggest that the architect probably had
as much general information on the hazards of asbestos

as ve did and perhaps the building owner did in terns

-of publicity in the lay press which is the publicity

- available to us.

"And I suggest that architects were the
ones who did raise gquestions, as were building
officials and the people who finally regulated against

the use of asbestos.

But in all those brochures in the

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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descziption of our product is an explanation that this
product is an asbestos containiﬂg product.

~ We didn't attempt in any way to hide it,
The--but we didn't beiiove that there was a concern for
health hasard to anyone except those people handling it
during application.

Q. Don't you think, even with that belief,
that it would be nice for the architect to have that
knowledge in his broad sense when he is specifying
products?

Ae But you recognise it wasn't until 1969 or
'70 when we withdraw the asbestos that the positioﬁ
generally acknovledggd had reached that point.

It wasn't until the late 1360'3 or 1970
before--and we were the first one to introduce a non-
asbestos product.

That's the first time that such an action

wvas truly called fors; the first time that the quality

~ of information availabxe from the medical community

would have confirmed, at least to some extent, that
connection between asbestos and cancer.
_ That is really the first time and ve
responded by introducing non-asbestos products.
Q. We have looked at a lot of documents

today~=-you will agree with that?

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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A. Yes.

Q. And they cleacly indicate that as far back
as 1956, your company was avare of the serious health |
hazard associated with spraying your product,

A. ¥We treated all dust as being hasardous and
the asbestos dust wvas just relatively more hazardous.

nQ wvere concerned about dust throughout
our entire existence in this business of pneumatic
conveying.

We made continuing, progressive progress

_towards reducing dust levels in manufacturing and in

application.
We believe that we did a conscious, right
thing as a responsible manufacturer.
Q. Mz. Verhalen, I have one more brochure
that I want to mark specifically, and this is 1970
CAPCO Blaze Shield Type D.

After you get a chance to revievw it, I

. would like you to please read to the jury the second

entitled ®Environmental Safety."
MR, WELCBER: Mark that, please.
(Thereupon, Plaintiffs’ Exhibit No. 21 was
marked for identification,)

MR. WBLCHER: What did you want him to

read?

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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MR, ERICKSON: The section entitled
"Environmental Safety," tight there
(indicating).

BY MR, ERICKSON:
Q. M. Verhalen, in 1970, your company wvas
vell on its way to having already developed an asbestos

free product; is that corcect?

A Well on its vay-~the first asbeatos free
fizeproofing material was a product called Deck Shield
introduced in 1968,

The architectural fireproofing producgt
called CAPCO Blaze Shield CPFP was introduced early in
1970, yes.

Q. And is it not correct that that
advertising brochure reflects that you were telling
acrchitects {n 19270 that CAFCO Blaxze Shield Type D vas
environmentally safe?

A. The paragraph you requested being read
sayss

*Environmental Safety - study sponsored by

environmental health authorities, under the

sponsorship of the Sprayed Mineral Piber

Manufacturers Association, have ihovn that no
o

tespirable substances result from the use of

sprayed minetal fiber such as Blaze Shield Type

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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pneunatic device that is contained therein.

Was the preamble that you have read
concerning the gsbestos dust as contained therein a
preamble as to what had been prior the practice and
what this particular device was designed to eliminate
or at least reduce?

MR. BRICKSON: Objection. (2:18 p.m.)

THE WITNRESS: Well, the part that I read
didn't address the subject of asbestos; but just
addressed the subject of dust problens in
general as a serious health hazard and a
production problem and considerably hanpozo& the
use of pneumatic conveying systems.

And we treated all dust as a hazard and a
nuisance and something to be reduced and
overcome.

BY MR. WELCHER:
Q. Okay. Now, sir, in all the years that

U.5. Minerals Products sold asbestos type products

containing asbestos to the applicators, had you ecver
received one complaint from any applicators that
utilized your product concerning developaent of
asbestosis or cancer or fibrosis from the use of your

product?
Had anybody complained to you that this

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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was a hazard, anyone that used {t?

A. None at all. |

Q. Bog about your people up at Stanhope, KRew -
Jersey? Did they use the product?

A. They didnt use the product. They were
involved in the manufacturing of the product,

Q. Have there ever been any proven medical
claims generated as a result of U.8. Minerals'
enployees using--strike the word ®"using®"--formulating
the product since its inception up until today?

A, There are no proven claims.

Q. Bov many employees did U,S. Ninerals have
during the period of time from 1959 through 1970 that
vould have been involved in tholtoznulation of the
particular product?

A. You’re talking now about the manufacturing
and processing of the product.

Q. That's wvhat I nean by “formulation,®

My question was inartfully phrased.

A. The enployees in that end of thc business
probably would average during peak periods of the year
twventy or twenty-two employees.

Q. Sir, ve talked about the Biadley testing
and there vere several exhibits that were shown to you

concerning the testing for the Sprayed Mineral Piber

H, ALLEN BENOWITZ & ASSOCIATES, INC.
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Manufacturers Association by Dr. Bradley and the like~~-

you recall those?
A ~ Yes,
Q. All right, Does the distance at which the

spraying is done play a role in determining the amount
of duog that comes out of the particular nossle?

A Well, the dust concentration falls off as
the distance from the nozsle increased. It falls off .
substantially. That's normal and to be expected.

Q. Did U.8. Minerals have anything to do with

_the development ©of smaller type nossles by reason of

these tests?
A *sSmaller® perhaps is not the right

description, but there is a diversity of nozzles for
different applications, for different products.

80 that knowing the product to be
installed and knowing the circumstance of application,

the machinery to be used, wve can optimize the nozzle

. for the least amount of dust on application,

Q. Does the way in wvhich the product is mizxed
play any role in the production of dust?
A At our plant?
Q. Yes, sir,
N

A, The ansver is "yes.® I described the

importance of that control and the 1np:o§euent: in that

B. ALLEN DENOWITI & ASSOCIATES, INC.
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proceass,

Q. Bow about on the field where the
contractor-~the applicator actually utilized the
p:oéuct? -

Is the vay that it is mixed differ fronm
other cp:ay_gbpzicatzons insofar as reducing the dust
when one uses your product?

A, .‘. think that ouk product does and has
historically compared favorably to competitors, if
that’s vhat you mean,

Q. Are you able to estimate what percentage

of the market CAPCO products containing asbestos had

during the period that U.8. Minerals marketed them from

1953 to 1968-697

A, There is no accurate information
available.

Q. Did you have difficulty marketing the
asbestos free product that you came out with?

A.  Prior to 1970, yes.

Q. Why? Wwhat was the resistance to thenm?

A.  Well, for long years, since the 1930's,
msjor worldvide companies that introduced sprayed

giber, in this case Td:noz Newell, had ia the

architectural community cseated & recognition of the

value of asbestos and had been promoting all asbestos

B. ALLEN BENOWITZ & ASSOCIATES, xgc.
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products.

And asbestos in tho minds of an architect
and an engineer was synonymous with fire protection

perforsance. ,
Q. Do I take it from that that a completely

non-asbestos formulated product was not synonymous with
fire protection during that period of time?
MR. ERICKSON: I object to the question.
(2:25 p.m.)
THE WITNESS: It was considered a cheap

substitute until the acceptance.

BY MR. WELCHER:

Q. A cheap substitute by whom, sir? Who
considered it that 'Ay?

Ag If you will, the building community; those
people who bad an image of asbestos as the epitome of
permanence and safety for fireproofing.

Q. Do you know up until when the U.S.

Government was reconmending asbestos--strike the word--

‘atttko the question.

- DO you know approximately when the U.S.
Government stopped recommending or stopped prescribing
the use of asbestos in its standards for Government

buildings?
A. I believe it is 1973.

B. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. Up to that time, if one had a governmental
contract that prescribed a standard for asbestos, could
you substitute an asbestos free product?

A. - Mot without a great rigor mortis. We made
no attempt to. We just didn't £ill those orders.

Q. ‘Bov much time is there--does it take to
develop or dtdﬁit take to develop an asbestos tfoo
product from start to finish in terss of your
acoustical installation and the 1like?

You have mentioned at one point in your

direct testimony approxinmately a year--is that the

start to finish?
A. Where there is no fire testing required

and where you have a good deal of research luck, that
job generally can be done in a year.

Q. Bow about if it is a fire situation where
you have to have fire resistant properties?

A. You normally have to add another year or
80 to the basic developnent year for testing,

Q. Why is that?

A.  Because without an Underwriter's
Laboratory Listing, one cannot market-~there is no wvay
to get acceptance for a fireproofing ptédnct in this
country without an Underwriter's Laboratory Listing.

To get that listing, one needs to get the

He. ALLEN BENOWITZ & ASSOCIATES, IQQ-
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Design Department's approval at Underwriter's
Laboratory.

An entire floor and beax section needs to
be constructed., And you have to get a contractor to do
that after the engineering design is completed.

And tyon concrete is poured, and tt.
usually takes nokévﬁkan six months f£or that concrete to
cure before it can be tested. And that's an
accelerated cure.

After that, the Test Section gets sprayed

and another sixty days is required.

Then you enter their fire testing

schedule.,

And atter the test is completed, if it is
satisfactory, you have got to wait for a report to
issue.,

b ¢4 tﬁat can be done in twelve nmonths time,
it {s outstandingly good.

Q. When you were made aware of Dr. Selikoff's
report==1I believe it was disseminated to you in 1966--
did you subsequently meet with Dr. Selikoff?

A. Yes.,

Q. And as a2 result of that meeting, did you
come avay from it with any idea that asbestos should be

inmediately temoved from the marketplace? Is that what

He ALLEN BENOWITZ & ASSOCIATES, INC.
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Dr. Selikoff told you?
MR. ERICKSONs Objection. (2:29 p.m.)
TBE WITNESS: Dr. Selikoff believed as
lcts‘ao 1970 that the spraying of asbestos
containing product ceould properly be controlled
and did not need to De banned.
BY MR, wszcassi
Q. Can you tell me what foras your belief for
the statement that Dr., Selikoff felt that as late as

1970 products could be used containing asbestos and did

not have to be banned?

A. Well, I believe they were public
expressions on his part; and when h§ finally took the
position of suppozti#g Revw York City, for instance, in
the banning of asbestos, he did it with great apology,
only because the contractors simply would not follow
the instructions of the manufacturers effectively in
their housekeeping practices and their containment
practices for buildings being sprayed.

Q. In your manual that was given to
applicators that were utilising your product, you have
told us about the reguirement of the mask,.

Do the manuals also address the
regquirement of masks being used by anyone that is 3

coming in contact with thd product?

B. ALLEN BENOWITZ & ASSOCIA?BS;g;NCo
* Ny -

PR



O @ N8 0 e W oN

NONONNONON M e e ke e p e e e
& W N O W B NV e W N O O

A. I think wve used the term, "Exposed to the
dust telated to the spraying or the application of the
product.*
- Q. What I take it from that that the
responsibility for applying these instructinos rested
with the vacrious licensed contractors.

A It vas clearly their responsibility.

Q. Why do you say that, sir?

A. Because they are contractor employees who

are performing and the contractor and the contractor's

supervisors that we trained. We are not there.

S0 clearly it is the employer or the
contractor's tespons;bility to see that his people
follov instructions,

Q. You had indicated that U.8, Minerals did
some testing of their own concerning the inhalation of
dust, if you will, and the performance of their
asbestos product; is that correct?

A. No, you are incorrect.

The testing we did was a separate test
series by Dr, Bradley on just our product, for our
company. And I believe there wvas a scpa:aeo':cpozt
issued.

Wo have not done any inhalation or health

studies.

= H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. When vas that testing done by Dr. Bradley
for your product alone?
A. I think in 1967 or '68. It was in that

same general area.

It was at.tho point where we believed that
ve had reached a rather satisfectory level of
controlling the level of the dust in the plant.,

(Discussion off the record.)

BY MR, WELCHER:

Q. Way back when we started this morning, you

~indicated there was one other distributor in Plorida

vhose name you could not remember.
Bow about Barl Manufacturing Company?
A, That was it,
Q. And it started with an "B® rather than an
*0®?
A, It wvas a short na=me.

Q. Was that a distributor--strike the wvorad

~ "distributoz®--an ippltcato: in North Plorida?

A, I think Jacksonville, if my memory serves
ne right.

Q. Hr. Verhalen, you have no present plans to
leave Stanhope; do you, sir?

A. I hope not.

Q. You are a permanent resident of New

B. ALLEN BENOWITZ & ASSOCIATEB, INC.
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Jersey?

A. I have bdeon living there and raised a
fanily there since 1952,

AR, ﬁzhcasa; I have no further quoition-.
RECROSS BXAMINATION
BY MR. BRICKSON:s

Q. l;. Verhalen, it is not exactly accurate
that 1570 vas the first time Dr, 8elikoff went adout
the process of trying to ban asbestos containing
fireproofings; is it?

A.  Dr. Belikoff's official and public
position was that it is a process to be controlled, not
banned.

Q. Isn't it a fact that your industey
throughout this time frame kept telling Ht. Sinal and
br. 8011k§£t and the people that worked with him that
asbestos vas a uoéoasa:y ingredient in your product?

MR. WELCHER: Are you distinguishing |
between U.8. Minerals and the Association here
or are you including U.8. Minerals in this?

~ MR. BRICKSOR: 1I'm including U.8. Minerals
and the Association.

THE WITNESS: I will agree that it vas
difficult for me several times to wear two hats,

There was many times when our company's interest

e H. ALLEN BENOWITZ & ASSOCIATES, INC.



W W 9 A W e W N e

NN NN e e e e e e e b e
w & W N O~ 0 VW B N AWM s W N > O

BY MR.

conflicted with the trade associatioxn's
interest.

There were many times we took a leadership
tole.vithout the trade association's support.

- Our introduction of the product Deck
8hield for fireproofing decks in 1968--this was
a non-asbestos product.

Admittedly it was not well teceived in the -
marketplace. It did not net much of the market
share.

Then our introduction of the asbcsﬁos free
Blaze Shield Type D in 1970--for a period of two
years when the rest of, the industry did not have
an asbestos :iec product, with our company hat
ve were promoting asbestos free products.

And with our industry hat, ve were
participating in a concensus with menbers who
did not have an asbestos free product.

There was a conflict there.

BRICKSON:
G - You testified that the U.8. Government

stopped prescribing asbestos in 1973.

U.8. Government did in 1973; was {t?

That is not totally accurate, what the

*
s

A, I think that Qaa the latest time when EPA

B. ALLEN BENONIT2 & ASSOCIATBS, INC.
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adopted their ban.

You have got a whole bunch of departments
within the Governnment who then removed or ended any
specifications calling for asbestos.

Q. I believe you hit the nail on the head.

They not only stopped prescribing
asbestos, they banned it in 1973 from spray
fireproofing; {s that not correct?

A, The ban permitted one percent asbestos, if
that's vhat you call a ban.

That is still permitted today.

Q. And you take offense today of the fact
that the ban doesn't. totally preclude all asbestos from
products; isn't that correct?

A, I don't know that--if a non-asbestos
product is available, it would be desirable to regire
non~-asbestos p:odﬁctl. That's our posture, yes,

- Qe In 1987, it is your posture that if a non-

1 clbottéi product is-available, it is desirable to use

the néh-a;bostos product?

A.  And that is the type of promotion and
specification work that we do.

Q. You never did totally get rid of the dust
in your product; did you?

A, I think wo will agree that in pnoumatié

He ALLEN BENOWITZ & ASSOCIATES, INC,
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conveyance of dry particles, there is dust.

Some of it is coarse, some of it is
noQiua. some of it is fine; but there ia dust in the
pneunatic conveying of dry materials.

Q. One last exhibit for you, This is talking
about the test from Mr, Bradley conducted on behalf of
your Association.

And I believe this refers to the one that
finally got under the limits for you.

If you would please read to the jury the

~ second paragraph.

MR. WELCHER: Pirst I will move to strike
counsel's comments "to finally get out of the
limits.*

It is completely unprofessional anad

totally immaterial.

Secondly, do you have a clean copy.
please? (2;38 Pele)
(Discussion off the record.)
(Theroupon, Plaintiffs® Bxhibit No. 22 was
marked for identification.)
BY MR. ERICKSON:
Q. Mz. Verhalen, you have nad a chance to
read this August 17, 1967 letter; have you not?

A, I have,

H. ALLEN BENOWITZ & ASSOCIATES, INC.
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Q. Is it not true that this letter states in

the second paragraph, referring to dust testing Bradley

*The results appear too good, and for that
reason it is ouégostod that information not be
released until it is discussed at the nmeeting
scheduled for September 7th."

A. That's what the paragraph says.

MR, WELCHER: Excuse me. You said '87.
That is '67. You meant to say °*67.

MR. ERICKSON: Thank you, sir.

MR. WEBLCHER: That's it. I think we ;111
not waive. We want to look at it first,

Thank you.

{Thereupon, the video deposition was

concluded.)

" SWORN TO and subscribed before me on this

day of June 1987.

H. ALLEN BENOWITZ & ASSOCIATES, INC,.
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CERTIPICATE OF NOTARY
STATE OF PLORIDA )

} 8s.
COUNTY OFP DADE )

x.'xsnnzrn SELLINGER, & Notary Pudblic for
the State of Plorida at Large, do hereby certify that I
geported the video deposition of JAMES P, VERHALEN, a
witness called by the defendants in the abﬁvo-stylod
cause; that the said witness was duly svorn by me; and
that the foregoing pages, numbered from 1 to 141,
inclusive, constitute a true record of the video |
deposition by said witness.

I further certify that I am not an
attorney or counsel of any of the parties, nor a
telative or employee of any attorney or counsel
connected with the action, nor financially interested
in the iction.

WITNESS my hand and official seal in the

City of Miami, County of Dade, State of Plorida, this

_..5__ day of June 1987,

He ALLEN BENOWITZ & ASSOCIATES, INC.
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’ Baris Stern - OATE: Qcloner 10, Ly7a
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’ REDACTED: '
e A. P, Muecller v - A. . Morgany
oo Be Te - .
' . . PVMQ}./U';,/"
westers© Sprayeraft, Liuden Plant - . Y
. ‘ .
following is to report the current status of and
Iﬁ: proposcd“pro;ran for the future of the Sprayaraft
opcration at our Lindecu facilities. Material for this
report was obtaincd in discussions of the subjeet with
pr. M. Lief Ly A. R. Morgan and the writer ou Scpteomber
. 14, 1970, and various previous discussions and plione
calls. ' :
Vd . .
1. State_of Current Business . .

Spraycraft is marketed through both exclusive.and aon-
exclusive applicators and disiributoers. The exclusive
applicator uses only "Spraycraft” material for which he
reccives certain sales and technical assistance from us,
which is provided almost entirely Ly NDr. Morris Lief,

Some markets are too large to LUe handled Ly one appliqator -
New York City Leing an example whcre we have two, Empire
Pyre Spray, Inc. aud sorreii-truwu, iug.

Our distribution Ly applicators, Loth exclusive and pon-
exclusive in the various geographical arcas is as follows:

(2.) New York Citvy - Cwpire Pyro-Spray, Inc. aud
) Morrell-Brown, Inc. We also lhave
& small applicator oun Loug Island.

(b.) Mriladelphia, Pa., = Here we had an applicator, the
- Yenze Co., who begzan a job which
was then closed down becausc of
restriction instituted while the
Job was in progress. This job has
since Leen Lindisbed with Monocote,
8 wet comentitious type produced -
by W, R, Grace. Currently, we hav
no one in this area.- i

(c.) Yow .dersev =  This avrea is covercd hy the MceGlor
Co. of Wahway, New Jerscy.

(tf.) Badltimore, Md,= Jlere we havae an exclusive applient
. Jolm 1, Humpshire of Bladensburg,

Mary land, whto covers the area cm=
PLAINTIFF'S ;

bracesd by Bal il iwere, Washiooton,
Roanaoke, and Norfoelk,
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Cleveland,
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CATE:
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and South Caroliua = Very litlle tusiness

I thiis area - insufficieat to ~
support au applicator, :

- flere we have another aelusife )
applicator = The Berman J. Russcll
. Plastering Co., of Atlanta, Georgia.

Oltio-Applicator has bLeen Acme Arcina

Cincinnati,

Plastering vho has sot bLeecu too
active. As the result of a complai
and removal of R. Teil, we lost
position and Keene moved in,
Drashier claims we now have ucw appl
cator in Cleveland who should bhe
good for 30 truckloads over the ne:
few months., He alse claims a new
aceount i Akron,

Ohio .

TApplicater is Drucggeman Co. who t
date has done but one job, the
Formica Neilding at 4th & Waliut,

Netrait, Miehizan

Chicazo,

-No representatioun.

Tillinois

. l.ouis,

-Applicator is Krucek Co., who is
nol exclusive aud alsao applies
Monccole. llc also Lids jobs in n
Cleveland sud Toledo area.

Mo.=- Applicator in this area is Lhe

Minuesota,

flobesrtson Company.

Wiscousin Aren
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- Very iatlllice business to date,
Prababtly covarnd by Sealtite Co.
owned hy Miles Fernhaber who al:u
produces mineral waal,
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Other--Areas - we-wers formerly active on the West Coast
but Lave now cstablislied & franchiscd
producer in Westcern Chiemical of Las Angel:
Califaornia. We reecive royalties (rom .
this operater of approximately $12.00/ton
Techuical Director of tliis opcrution is a
Mexican Ly the name of Mamny lerrera. ¥e

, provide technical guidance {calls about

La .- ONCE A moOnth), and maiatain U.L. and ICRO
listings at a cost of several hundred
dollars per annua. AR, dMorgan (s cheeki
this coutlract arraugement with the Legal
Deparwment. ' . .

-
.

During the period of Victor management ¢f
tiiis plant, 2 subsidary operation wuas bu:
at St. Thomas, Outario. Whest Dana purch:
Vietor, their Cunudiun subsidiary, Dana |
sold it to Cartier Iunsulation, managed L
- - —-=--111 Wilson. We have, however, rectained
: Spraycraft frajichise and receive a  oyal
Wo provide tecchnical service, maintaig U
listings control. We pay for U,L. listi
maintenance and also fiuance any new app
PLAINTISS A recent example is an application and
tanrr” approval by Canadian U.L. Lor Robertson-
Irwin, a steel deck producer. Listing i
for a floor assembly; steocel floor in twe
designs., Listing fees and tesis costis =
wederate and bDr, Lief feels they are
Justificd. .\ check on the disposition «
royalty fecs (s also indieated here,

9. Volume of Businesy - Fconomics

Our annual volume of huxiness scoms to have leveled out
Cat a figure of J000 Lons, Our besl year was 1961 when
90U Lops were sald, bul this fncluded he West Coast and
Canada. Sales lasl year wveroe 3000 tons; halt siles Lhis
year to date are ruaning at aboul the 5300 ton per annums
level, »
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i $150/ton but some is sold at $140/ton.. Cost
for labor, Lurdeu and materials i3 said to be $100/Len.
Gross profit is said to Le about 30%, Doth of the.above
figurcs are to Le checked. . y

Tel . - . ;;::‘;\-l .
Mineral wool used is purchased from the A & B Mfz. Co.,
successor to the Ben Morrell Co. of Bethlehem, Pa, ~ This
{s now owned and managcd Ly Matt Morrell, Lrother of the

dececascd, and the amployces.,

Cost of the wool is $1.00/34 1b. bag or approxiwatciy
€60/ton. This is a very clean, shot free wool and probably
the Lest availatle. .

Specifications for gradation are 2% on 3/4" wesh, less than
7.5% 4in-the pan and the remainder equally retained ou the
1/2" and 1/4" screcas. Test is 40 grm sample in Rotap for
15 misutas. Screen series is; 3/40 1/2%, i/4" and pan.
In addition to the regular costs of producing the product,
there appear to he other miscellancous costs of operating
this busincss as follows:

(1.) Cost of repair of spray machines rcturued to
Linden maintenance shops for this purposec.

(2.)
(5.)

Cost of respirators furnishicd to field persounnel.

Cosl of supplying hose, delivering muchiuve to
ficld and machunical trouble shooting on machines
in the field. Al Cinaglia and C. Brasbier will uc
contacted Lo sce how these churges are handled ULy
Accounting.

Comnetition

Our compctition consisis of (u) four othexr producers of
mineral woul based material such a8 ours who are memhars
of the SMFMA, (b) several producery of similiar materia)
bul nol-memhers of the Associabion, and () the praducers
?r the essentiat]y non=Tibrous, wel applicd, cemcntitious
rpes., .

———————
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The SMFMA member producers prohably account for 70% of

- mineral fiber type market which Lt is estimatled Lo have

an anuual sales volume of 32,300,000 to $35,000,000 do~
peading on the level of business. The ather nouw-member
aineral fiber producecrs such as Spraydon, Scaltite, ct al

. accounl for the remaining 350%.

The annual sales value of the noun-fibrous, wet applied,
comentitiots type is estimated to Le on the order of -
$2,000,000 and is sold by W. R. Grace, Cafco and other

small producers. .

The SMFM\ producers of the mineral wool type product,
product namcs, compositions, etc. are as follows:

roduced by U. S. Mineral Weel of
_ “L~- 0pe, Now JeISCY \J. verhalen, President)

. accounts foi about 40% of the association mariket.
: Product cousisits of wineral wool, asbestious, and

binders.

.

. (b.) Asbestosnrav - produced Ly AsLestospray, Ine., of
.o . Sewusrk, New Jerscy (Uert Levine, President) con-

sisls of mineral wool, ashestos and binders.

They also produce a speeialty line of high

temperature spray on ccments, consistiuyg of

mineral wool, awosite or crocidilite and Linders.

They account for 15% of the association bLusiness.

: (c.) Pvrosnrav - produccd by Keene Corporation (ex
Haldwinekhret-llill)., Ted Jenney is the manager,
Product is composed of mineral wool, asbestos and
Linders and accounts for 20% of association
markaet, They stay out of the New York City warke
and operate on a contract hasis with their own
sUniversal” machines. .

{0.) Johns=Manville - is an associution membar but has
momentarity willulrawn from the markelt, Their
product, "Jdespray®, was producced by Keene Corporali

PLAINTIEF'S . . on resale basis, x .

EXHIBIT
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“The principal non-meaber produccr of the miucral wool

type is Sprayon Insulation and Acousties, Inc., a subsidiary
of Sprayon ltescarch Corp. Originated by Jumes Kempthorne
witlhi the assistance of U. S. Cypsum, {t has fallen {nte
evil company and is now conirolled and operated Ly

Louis Giamhei and Stauley Fonfa ef Meiropolitan Spray,

Botlh of which have conncetions with the Mafia controlled
construction trades in Xew Yark City. Their product (s
called "Spray Don" and accounts for most of the uon-mceuber
business., Operations are councentirated in New York City

- gnd Miami, Florida.

T™e ntou-fibrous, cecmentitious, wet applicd products are
produced principally by ¥, R. Grace aud U, S.‘Niucrullwool.

*Monocote®, the ¥, R. Grace product {s composcd of
vermiculite, gypsum and ashestos. )

Monospray® is produced by V. §, Minersl weol and exact
.compusition is unkiown.

Thes¢ products are much heavier than the mineral wool

type applicd densgity being 1S-244/f4.0 compared Lo 12-152/
for the fiurous iype.

Two similar producls, U, S. Gypsum's *Fire Kode® and
National Gypsum‘s *"Fireshicld” consisting essentially of
Rypsum, vermiculite and asbestios, have Leen in this ficld,
but huve now bLeen withdrawa from the markel.

The wel applicd, cementitious products have an advantasge
in Lhat excessive dusiing and discharge of fibrous mateyrin
into the atmasphere is much reduced, bul they also have
certain disadvantages 38 follows:

(1) Cementitious type cannot be applicd in wincer
Leeausie of freezing and fall-olf. Our type of
product can be applied at temperatures down Lo
38¢, amd LU uxaally deies helore it can freaze.

PoRven i it does [reeze, Fall off is rare, becaus
of law wates cuoutbent, 3

(2) Fibrous type is cheaper everywhers except west
Coast.
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{3.) The cementitiocus product is harder, botter

‘1ooking, and less subjcect to damage. It is

-therefore hcavier and requires more: fustalled
. material rcquiring 3V0% morc material Ly weight
- than the fiurous t(ype. -

(4.) Clean-up from overspray iu area is morec cox- :
_pensive and must be scraped up rather than swept

-up.

{S.) Requires the usc of astestos filre and cracks
whcon asbestos iy eliminated..

.

(G.) Asbestos cannot be eliminatdd entirely, since -
vermiculite ore contains ashestos-like fiders.

A. Present Status ~ Ashestos - Health NMazards

PLAINTIFF
EXHIBIT

817/2)

(1) Yew York City is pushing to outlaw asbestos in this

(v)
(¢)

()

-

type of product altogether. Cafco has introduced on

an asbestos free product called Cafco "CF" which is

felt to contain Portlaud Cement 3ud hentonite. iHowever,
it is giving probLlems willhi rall off. W. R, Grace
introduced an asbestos=-f{rece “Monocote® product which
failed U.L. tests and had to be withdrawn from the market
Both Keene and Spraydon are claimed Lo have asbestiouse
free products, but little is kunowu of thedy compoesition.

. -—--————_\

SMFMA has adopted rules to minimize probloems which are

. purely suggestive aud not mandatory. Selikoflf is

claimed to have said that adoption of thusce praciices
would make the usc of asbestos liveable. llearings on
the subjecet arc plamed in New York for ecarly November
To diate, no positive action has been taken, )

In Philadelphia, SMPMA {s working with & My, wWeaver
of the Alr Health Group to get a satislactoury ruling,

A hearing was held i{n Detroit and no further rvestrictiou:
arce gxpectied now,

.
A sel of pt'opnscil'app!ic::fiou rules have been sent to
Columbus for counideralion in the State of Olhio, bul
o aetion lu heen reported,
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5. Prozram for Doveloning Asbestos - Free Product

In studying this problem, numerous substitute materials
were considercd as a possible rcplacement for ashestos,
Fibergzluss is no alternate for it is considered hazardous
when sprayved aud will not.withstund firo test temperatules,
Perlite has temperature resistance, but canunot withstand
puapiug, often as high as 25 floors. Ceramic filbers arc
intolerably expensive. .

I the area of new binders, Lumuite cement is also
: expensive and iu short supply. In order to reduce the
' . “high cost of U.L. approvals, it was doeided to embark
on a joint development program with Asbestospray, Ine.,
of Newark, New Jerscy. This would split the estimated
{ U.L. test costs on the new product (520,000 total). In
' acditien, Asbestecpray cun bateh smell guantities
. (lu=-195 Lags), of experimental muaterial whichh is diffiecult
in our continuous operation. Also, -at Levine's request,
Johms-Manville hus offered to help by tunning small scalce
fire tests and conductivitics on cxperimental batches of
material.,

The following experimental Lalches have now been prepared and
tested with results as shown below,

No. o Composition . J.M. K
] e | : Fire Test ©75°FNT

(a) Min Wool 507%, Bentonite 5%
Luminite 10%, lortland Cement

(155/605) 111 min .31
{u) Min Wool SO07%, lLumminite 209 (153/rt3 112 min .32
7

(¢) Min wool, G3%, 307% Ashestos, -
2% Nentonite (Reg Spraverart)

2f% sul Sitica (125/009) 115 min .26
(¢) Miu Woul 73%, Cellulose 5%, '
Portland Cement 20% 115 wmin .35

(e) Min Woul 757, Coramic F 5%, |
- . Lumnite 200 : 1S win -
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In the spray oul of thesc experimental bLatches, use of
Bentonite alone way uusatisfaetory, with -the material

falling apart when wet, Lut the addition of cement, e
Portliand or Lumnite, scomed to liclp. Since our meceting -
at Lindes, the ccllulosc containing wmaterial (5% cellulose,
207% Portland Cement) Las bLeen sprayed out, Adhesion and
consisteney development was good, but the use of organie
material is considercd questionable from a test standpoint

and would also prescnl a manufacturing problem., It is felt .
thiis formulation should Ve avoided if some other metlhod canu

Vo cmployed to develop adhesion. The proposed formulatiou,
consisting of 73% winersl wool, 5% Bentonite, and 209 Type 1III
(itiglh early) cecment, will therefoy be prepared and sprayed

out in the coming week., Resultls will bLe forwarded to the
writer immediately. * <

e No cost problems arc antic¢ipated in these formulations,

as u matier of Jfucl, liey will probably be cheuper lhuu

the current formulations, for most binders are cheaper than
ashestos fibers., ’

6. U.L. Anaroval on Ashestos~Free Product

On Secptember 29ih, Dr. Morris Lief, Hert Levine of AsLesto-
spray, aud the writer met with Jluss Parks of U.L. at the
NorLhbrook 0ificecs. As the result of the meeting, it was
agreed that Mr, llarks, on the part of U.lL. will sct forth
the nusber and types of floor amd bLeam Lests which they

will require to approve Lhe new formulation. Tests will be
so solccled as to cover the grcatust number of listinzs

with each tndividual test Lo mipimize . the ¢osts., 1t js
estimated Lthal o tolnl expenditure of $20,000 will Lo
required, which would he equally shared by Carey and
Asheslospray on a sponsel and co~sponseyr hasis, My, Pards
fuvestigation proposal should he in our hands shovtily,

IL would he outr vecommendation thal no progvam ofF testing

be initiated until Lthe uitimate formula, bolh From the
standpoint of thermid propecties and spraying cliuacteristics
hayg Been fully developed, .
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7. Manufacturinz Faeilitics at Linden S

In our recent visfit to Linden, we speat some time watlching
the operation of the Spraycraflt departwent. Sinee that
time we have also studicd the schematic drawing of the
equipment No. $247 of 17 April 19069.

It was reported that we are now producing 64 hags or one

pallet per hour using a f(ive man ercw. We were also told
that in the past, we have gotten as much 3s 10-11 pallets
per shift instcad of the S pallets per shift we arc gow.

producing. The difference was attributled to a grecn crew
who have yct to develop a good working pace.

¥e also understanmd that we arc operating at variance with
the existing locul and State llealth reguluations onn allowable
dust levels and could be shut down 3t auty time, Costs of
revising equipment ond iustalling proper Jduat collostion
equipment are estimated to Ve an the order of 815,000,

It would bLe our recommendation that fnstend of speuding
this amount of money on A rather fmprovized picce of
manufacturing cquipment. we c¢onsidesr picking up a good
usatd Roukwool Eugincering Bayg PPacker. Such a picce of

.eyuipment iy now available at the Midwest Huck ¥Wool
Corporution at ¥Wahash, Indfana. This device would receive
e Blemded product in 4 fully enclosed wmagazine, weigh
the wmaterial, then [ill and elosa the hayg automatvicully

Cwithout blowing product all over Lhe opurabing area, I
the new formulition {s developed climiniating ashestos fibeyr
only one charaing station would he royuiraed, e could
thus opurate with one charger, onc bag pack operator and
one supply wan, reducing the erew Lo thice people,

Purchasc of our mineratl wool in 7507 Lules instead of biaws
should also be considervd, hoth as a cost rednetion (cost ¢
bazy) and as o weans of increasxing productivily,
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2,754,155
ARA R USE IN PNEUMATIC SPRAYING
A’O’I" ugﬁ\,v%tcm PARTICLES THROUCH A
CONVYEYOR HOSE -
smes L. Kempthorne asd Frask M. Strmnf, Eltrabeth,
et e aremyl amigver to Usited Siaies Misersi
Wool Compasy, Borsugh of Staahepe, N. J & corpern-
tioa of New Jersey
Application April 25, 1955, Serial No. 503458

6 Claima. (Q1. 362--20)

This invention refates to the art of spraying materials,
such as lishtweizht particles, pacumatically, When such
lightweight partichis——2s. for example, :pmmeé and
powdered particles, light fibers and the like, are pncv-
matically propelicd threush a ceaveyor hose and out
of the dissharze ¢ad thereof, they tend to 'fuunck:' ot
*flower out,” making it difficuit for the operator o direct
id materials to the point desired; much wastage also
cccurs. Such panicles, beiag light in weight are in-
herently dusty or dusi-gencrating. In fact, so much dust
is normally encountered in mmtic.wnyiu.g ol light-
weight particies that the dust problem is a jerious h

hazard and productic s #m and_has cow'amﬁ
Bimpered iNe use of e pAEumMaiic conveyer sysiem for
%‘; gmnic!cs 1n m;mg NPPUCSNONT 18T WRich 1t
Wl ot M :

‘Uﬂﬁﬁm the prior ant were found

wanting as they were bully saud awkward, clogped easily,
created undesirable effects such at veaturi eflecs oc
“dead” spots, allowed “building up” of the matcrial being
conveyed, disturbed ‘or stopped atomization, and proved
unreliable and only spasmodically operative.

The present invention overcomes these and other de-
ficiencics of the prior art by providing 3 novel apparatus
and method for use in pacumatic spraying of lightweight
particics through a coaveyor, more particularly dessribed
below, and illusirated in 1he accompanyiag Jrawings,

In the drawings: .

Fig. | is 3 fragmentary sectional visw of a conveyor
hose provided with an spparatus embdodying the invens
tion, -

Fig. 2 is an enlarped transverse sectional view thereof,
taken onling 32 of Fig. }, ~ -

Fig. 3 is an enlarged, patly sectional view of & tube
cmbodying the iavention, oae end of which may he
disposed in the conveyor haue pumsuant 10 the invention,

Fig. 4 is a trungverse sevtional view thereof, taken oa
line 44 of Fig. 3. . '

Fig. $ is » pantly fragmeatary, longitudinal sectional
view of a covveyor hose embodying the invention, shown
coupled 10 2 source of pacumatic feeding of particles
thereinto,

Fig. G is an itlustrutive fragmentary clevational view
g( one _o{ many means useful for pacumatic feeding of
lightweight particles into a conveyor, wiiich may be used
18 cannectlion with the invention,

Fig. 7 is 3 schamatic panpective view, showing a pnen-
mate conveyor hose (in doited lines) provided with an
apparatus emdodyiug the inveation,

Fig. 7a is & similar b frugmentury view of another
fom:u thereof,

Fig. 8 is a perspective view of 3 conveyor hase embody.
Ing the invention, showing a form of valve contral mech-
anism which may be used in concciion thercwith,

. Fig. 9 is a parily brokea, fragmentary longitudinal sec.
tionsl view of & fonin of the inventios wherein a leogth

30 al

* 2
:l“:ﬂm Besible tubiag is inseried sty tha coaveyor

Fig. 10s is a fragmentsry, sectional, schematic view,
:bu:n’n :: manner in .:h:‘h the iavention may be ap-
a dischargs 8 coaveyor bose, aad Fig.
';u is 8 fragmentary sectional view, illusirsting the man.
ner in which snciher unit, st snother poiat of the con-
veyor may be sy, in addidoa thereto,
Fig. 11 is a fragrmantary, pardy elevations! and section-
view, illusirating the manner ia which the invention
may be used in conncciion with & coaveyor bose having 3
con' moigtening apparstus amocisted with e
discharge end thereol, .

Fig. 12 is 3 frupmentary perspective view illustrating 3
form of the invention includig 8 section of bighly flexible
whing (showa ebww in Fig. §) in the leagth of coaveyor
hose, and ’

- Fig. 13 is a f-apmentary sectional view of the end por.
tion of another furm of device embodying the invention.

As shown in the drawings, the apparatus of the inven-
tion is adapted fur use in paeumatic spraying of light.
weizht particies 8, foe example, tis pmticles 30 (Fig. $)
through & cORVe)en sweis ias s 31, 2id liune luving un
end 39 for coupling to a source 23 of paeumalic (oed.
ing of said particles im0 said end of the hess under

::ma urging said panicies 10 Bow through the hose

a paraliel 10 loagitudinal axis 32 thereof.
The source 23 of pncumalic feeding of the particles may
be & cLadiit 34 cunncvted 10 or containing any suilable
source of supply of particks 20 under preumalic pres.
sure; as showa in uae exampie (Fig. €), the source 24
may be the cutlct ¢cnd 25 of a blower 26 which draws
particies from a suituble souree 37 connecied to the
blower 26 by pipe 28 or the ike. Source 23 may be
any suitable source which supplies panicles under pneu.
matic preature and fucds them into the end 39 of hose
20 under incrtia ur<r+: them 10 fow hrough the hose
and out of tire disnh :.3e end 29 thereof (Figs. S. 100,
11). Pursuant tu the peexent invention, the particles will
be so dischargid in 1 sraizht kise (siream 37 of Fig. 104)
in the plane in which sid emd of the hose is directed by
the eperatae. The how 21 2iay be made of any suitahle
materiale={or examnic, of a material of relatively inhereat
rigidity 30 as 10 muintain its cross-sectional outline while
the particles are f+d therethrovgh paevmatically.
Lightweipht parnicies fack stability in flowine. and are

the area i ich R

hetgtofors_provented _a_subcrantial deterrent 10 e Af
such equipment and presenied 3n OCCUPIMIORST hararT

lightweight partici=s 1n many 10 1t G r.

wite WU, ave wven highly desirahle,
“POTSOINT YO TR prenent inveriion, these ohjections ure

- overcome by the provision 'of a nove! apparatus, includ.

kL]

ing an civapacd tube 3t (Fig. 7). preferably mediaily
beng as at 32 s as to dJispose its opposite et 3N, )4 i
ofiset relation (dige S and 7). The tuhe is prefemanty
hent longitudinally 10 define the outline of 3 very ¢.adual
8. as shown in the drawings—a form found 10 ™ pur-
ticularly swited for carrying out the invention; the in.
vention, howvwer, iz ant limited to the specific form of
tube 3L,  The end 34 of the tude is adapted to de mountyl
extcriorly of the hoss, with the beat and sircamilingdl
poilion 31 of the tube (Fig. 1) passing through an apvre
ture 35 in the huse. The tube is 30 proportioned that
e cad 33 oprosite the mounted end 34 will he dis.
poscd iz the hose aod directed toward the discharge end
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nose. Gas and liquid lines 43, 44 are connected
:g:::m ead 34 of the cuts 31 (Fig. 7). wheredy
liquid veder pressure may be connected to the tube ex-
teriorly of the hose. 10 provide 8 spray 36 internally of
the hoss 3nd direcied toward the discharge end thereo!,
in the path of movement of the particles 20 (hrough the
hose. Said particles 20, in flowing into the spray intern-
ally of the hase (Fig. 5) »ill be pre-wet theredy; the dust
anﬁdmhclwﬁnmmgcmhmm”
projected straight lines on discharge {rom the bose ami
10 the point toward which shid discharge end of the hose

is directed by the operatoe (37, Fig. 10s),
“The end 33 of ths tube 31 disposed i the hose 31

¥
conpected directly 10 the end 36 of the tude 31 as ia
Fig. 7 o 10 & Y or other fining such as shown at 73,
Fig. 7e, said Ritting in turn heing connected 10 the end
3¢ of wbe 35.  Asshown in Tigs. I and 7, 3 second tube
40 may be provided entering the end 34 of wbe 31 as
shown in dotted lines, Fig. 7. or exieading (gom that
point to the very end 33 of tube 31, as shown in Fig. 3
of 10 any intermeiste poiat.  As shown is Fig. 13, onc
tube 3ls. may be disposed ouiside or apant mgu the
other, 400, Tubes 3t and 40 (Fig. 7} or the biling _73
of Fig. 7& may t¢ conecaied exteriosly of the bose with
the gas and liquid lines for the liquid 10 de sprayed under
ressure.
If desired, the discharge end 33 of tube 31 may de

4
hose nozzic €5 provided with conventions! water and aie
lines 66, 67 controlled by valves 66s, €74,

The present invendon may be used to add varinng
liquids, such as cil, water, binding agests, coloring agents
and catalytic agents, 10 particles pacumatically sprayed.

Suitable controls may be provided for the apparatus.

such as, for example, 1o provide for the flow of air or

. other gas through the tude 43 continuously while the

sourcs 23 of pncumatic feediag of the particles is oper-
ative. Thus, for example, ia the case of & pacumatic
feoding ayalem anch a3 showa ia Fig. € the gis line 43
may be cootrolicd 3o 83 10 operate continucusly while the
particies s ‘e¢ from the hopper 37 and through
discharge end 28 of the blowsr 36, This sxpedient is
found conwaient te avoid any possidle fouling of the
dischurge end 33 of the tube 31 by aay residus or smail
amounts of liquid which might otherwise collect at or
flow out of the discharge end 33 of the tube 31 afier
the shutting off of the liquid supply, whercupor, on re-
suming the pacumatic feeding of particles the latter might
adhere 10 and eontaminate the dischurge end 33 of tube
31 and build up oa sreas of the hose upon which the

- liquid drained. Hence, in accordance with this invention

formed as & siruisht section 42 (Fig. ) panaliel 10 Lol

in the form thown ia

-

Jongitudinal axis 23 of the hose;
1 and

noted, bs of jesser length thaa tudbe 31, i des
Where two tubes 31, 49 are used in carrying out the in-
veation, they may be connested ¢

46 aad 31 are of fing size and sclf<clcaning. The outer
tube may be tapersd (as at 80, Fig. 3) toward the end
29 of boss 21 if desired to enhance ths streamiioed, self-
clesning action.

The tvbe 31 may be mounted adjacent the point of
poatumatic feeding of the particics into the end 32 of hose
20,.as showa in Fig. $, or may be mounted adjacent the
discharge ¢nd 39 of said hose as shown in Fig. 30
Likewise the tube 31 a3 shown ip Fig. 10e, may be used
solely for pre-weiting the particies, oc it may be used in
associstion with a second tube, 31e, showa in Fig. 10A,
of similsr structure and corresponding with the tube 38
in the Benails above described and positioned in the hose
intermediste the discharge end 29 1hereof and the intake
ead 39 thereof. Or, as shown in Fig. 11, the tube I
may be positioned in the hose Iptermeliste its ends 29,
30 and used In association with a cooveotional type of

-

4

45

"

the gas line 43 is preferably operated essentially con-
tinvously or for a predetermined length of time after
cutting off of the liquid iine 44 ana the particie source 23,
and likewise in advance of their being turncd on 2pain.

To facilitate controt by the operator fer the sbove and
other reasons, an eleciric valve such 33 solencid valve &1
for coatrol of the liquid line 44 may be provided, and an
electric valve such 3 solcnoid S2 for the controt of the gas
line 43 may be provided. Said solennids may be con-
necied, as by the wires Sla and $2a with suitable buttone
S1b and 53b in a switch unit or means $3 which may
bc mounted on the hose at the dissharge end thersof
(Fig. $). Hand astudted valves $4, 55 may be provided
for said liquid and gas lines 44 and €3, The oneratnr
fs thus enabled to coatrol and teguiste the relative flow
and ratio of gas 20 liquid internatly of conveyor hose 21.
thereby predetcrriining the degree of pre-wetting of he -
particies 20 purv:aal 10 the invention.

An eleetrie val. o, such as 3 solenoid 86 (Fig. 8), may
be provided 10 control the source 23 of pacumatic feed-
ing of the particlex: said solenoid may be connected, ac
by wire S&u with switch £3, having 3 buitnn $€A for the
said solenoid, and 3 hand actudied valve 57 may be
provided to funibcr contrel the flow of panicles from
source 23,

The hose 21 is peeferabdly of relatively inherent rigidity
$0 a3 10 maintain its erasssectional outline while panticles
are feu therethrrugh pacumatieally, A length of hose 68
(Fiz. 9) of cors anding rigidity may be provided spaced
from tume 28 thoe 21 may he out to provide the seriumt
sevtinn 60) am! 3 lensth of highly flexitde tubing €1 way
be secnredd intcsimabiate said sections 60 and 21 of con
veyor hose 21, Suid length of highly flexible 1wbhing 61
is preferably mad: uf very thin material such as ribber.
30 88 10 be flexiblc and substantially kess tigid thun the
hore scctiom, and croass sectionally uastable during the
preumatic fooding of particks 20.  The Neaible whing 68
will thus tead (o they and move during sueh feeding, as
indicated hy the danied line 62 (Tig. ) 10 therehy conn
teract any tendeney of the particles 10 build up in Nowing
through the tubing wmf 1 break ap any buildup. The
workmen can, by syueczing tubing 61 if necvssary, syp
plement fis actims,  Tor facilitate securing the whing at
beiwesn the scctinn of hose, rigid coliurs may M prae

- vided 33 mted ot 68, 64, and id 1wbing and ke oo

-y
>

pL4

ticas may he cvnnectsd thiercto ns shown in Eip, 9.

T fieaihle tute 61 may be intradiwed for weerst
reasons: If the pamicle feed rate decreases. evvetsive
liquid may cause particles 10 wiek (o the side; if the
particle flow temporarity staps due 10 running out of ma.
teridl, sticking may again accur. In such cases, the flcs-
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VUYL § —
EMPLOYERS MUTUAL LIABILITY INSURANCE COMPANY OF WlSCShglP
EMPLOYERS MUTUAL FIRE INSURANCE COMPANY '

HOME ODFFICE: WAUSALU, w;sconsm

Address Reply To

SHPLETEIAS MUTVALS OF WABSA
4638 W. SAPITEL BEWE
- MILWAUREE V6, miacousiw

. . HOrgine 3-2080
Mr. !'. M. stﬂpf ’ s.’m.r 23' 1957
Vice-President, Research . .
Columbia Acoustics and .
Fireproofing Company
Stachope, New Jersey

% PLAINTIFF'S

Dear Mr. Stuzpf:

Thanks very much for your lettar of September 17, 1957, giving us

the composition of your CAFCO Spray. My interest in this material

originated vhen 1 sav a company applyiag this material to a ceiling,

and noticed that considersble dust was present. Froa my observations.

of the material, I concluded that some asbestos was present, and Imow- dz

ing of the possidle harzful effects on the lungs {rom breathing asbestos,
I wrote you the letter inquiriag ut the composition of this material.

As {ndustrial hygiene engineers, ve need to know the exteat of the
bazards .30 that we can recommend proper medical and engineering con-
trols and prevent the dispersion of dust into the atmosphere which would
be in the dreathing zone of the man applyinz the material. Ve are well
avare Oof the relatively inert naturs of mineral wool. _

I suspect that the percentage of asbestos in the total aix°is relatively
ezall, dut we would like to-know the percentage of asbestos in this

nix s0 that we can recommend the proper medical and engianeering controls.
Ve have ia mind the recommending of-a physical exaninaticn and chest
x-ray {or men exposed to dust from this zaterial, if the asbestos con-
tent {s high enough to justify suck a recommendation.

Vil you therefore give us additional information on this material.

Any iaformation which you give us will be kept confidential and used

only from an {adustrial hygiene view point. .
A -

Very trvly yours

7

.
'

(4
| Zadustdcl Byz.ieuc tagkée
Ay A

I

PLange-ML 14



EXHINT

IIHINE R N

;pumrm's

Cctober 3. 1957

r. a1l m .
Zonloyers ‘utuals of Yausau
€620 Y. capital Urive
lwvaukew 16, “isconsin

cear Hr. lane:

7ith referwnce to :our letier of Septaxber 23, 1957, the

asbestos content in SAFCY Spray is as you indicated, relatively

. azall.

S —— - '

The azount of cust sroduced durine applicatica is deperdent upen

the feed rate, and the amount af water used to wst the fiber,

The conpatty has available a dust econtral systea which 303t anilie
eatars use. This device eliainstes Jost of the dust.

The dust thas &s ‘roaivced can be eliminated with adequats ventila-~
ticn. 1f workin: conditions are such that the area h dusty, then
respiratars should be used. The respirators available from this
Coemany, and the ty=e supplied with the application equimment are
adcroved by the Jureau of Mines as Permissible ..cspirators for dusts,
axi Pneumoconicels - 2rodycing aists.

Please asvise i ryou requice any further information.
Veary trmily yours,
CILUBIA ACUSTICS AWD FIRIM2OCFING STiRAN

7. M. Stumps / '

s /od Vice resident ~ Research
‘:'\:3 Je Pe Vot'ha.lon
sal'eo

PLAINTIFF'S
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THE ORIGINAL FLED

RCTOkD P, ShNKER

. IN THE CIRCUIT COURT OF THL 11TX

wema wmrmr g S0t S0 08 SUDJCTAL CIRCUIT IN AXD TOR OADE

oN _juNanges COUNTY, TLORIOA
CENERAL JURISDICTION DLIVISION
CASE ¥0.1

PAUL KAY end SYLVIA KAY,

his wifs,

Plsintiffe, Florids Bar Nos.:

fsbett E. Welsbarg: 285676
Davié B. Lipaen: 28005&

ve.

PITTSIURGH-CORNING CORPORATION,
Individually snd 88 successot
to UNARCO INDUSTRIES, INC,

A Pennsyivania Cotporstion:

ARMSTRONG WORLD INDUSTRIES, INC.,

‘Foroerly Rnown &8 Acssttong Corlk

Cozpany, 8 Pannsylvenis Cotpotstient

THE. CELOTEX CORPORATION,
successor-in-intaress to PNILIP
CAREY MANUFACTURING CO., PHILIP
CAREY CORPORATION, BRIGGS
MANUFACTURING CO., 8nd PANACON
CORPORATION, 8 Delavate Cotpocetion:

CAGLE-PICHER INODUSTRIES., INC.,
an Ohis Corpotation:

NICOLET, INC., Individually and

suceessor-in-interest Lo KEASBY-
MATTISON COMPANY, A Pannsylvanis
Corporation:

OWENS -CORNING TIBERGLAS CORP,,
s Delavare Coryorstion;

U. 8. MINERAL PRODUCTS COMPANY.
8 Msv Jetssy Getporation;

¥. R, SRACE & C0..
a Connescticut Cotpotstion; -

STANDARD INSULATIONS, INC.,
formetly STANDARD ASBESTOS
HANUFACTURING & INSULATING CO.
& Missouri Sorporation:

NATIONAL GYPSUM COMPANY
o Dealevere Corporstion:

KEENT CORPORATION,

Individuslly and ss succsasor-
in-intecost te the
BALDWIN-EHRET-HILL COMFANY, end
KCINE BUILDING PRODUCTS
CORPANY, snd THAET MAGNESIA

New Yotk Cotporstion:

GAF CORPORATION, '
s Delavars Corporatiens

CAREY CANADA, INC..
o Foreign Cotporationt

PLAINTIFF'S




COMBYSTION ENGINCERING, INC,
8 Delsvere Cotporation:

CROWN, CORR &k SEAL COMPANY, INC.,
& New Yotk Corporstien;

OVWENS-1LLINOIS, INC..
sn Ohie Cetpotetion;

o . EAISER RCFRACTORIES. &
s Division of Ksizer Aluainua
- and Cheafcsl Corporation,
& Callitocnis Corsorations

QUICLEY COMPANY, INC.,*
a Nev Yotk Corporatien;

BSABCOCK & WILCOX COMPANT,
a Delsvate Coapany: )

RARD INSON-WALXER, & Divislon
of Oresset Industcies, Inc., &
Pannsylvanis Cotperations

BICELOW-LIPTAX CORPORATION,
& Michigan Cocporstient

GENERAL REFRACTORIES COMPANY,
8 Delavatrs Cotpotations

A. P. GRTEN REFRACTORIES COMPANY,
& Delavacts Cotporation:

UNITED STATES CYPSUN COMPANY,
& Delavare Cocrporstion:

CNICAGO/WELLSVILLE TIRE
BRICK CO., on 1lllinois Corporetion:

NATIONAL REFRACTORIES,
& Delavacs Cocvecations

MATIONAL LEAD,
° an Ohio Cocporationt

ROCK WOOL - RANUFACTURING CO. .,
INC., an Alsbsss Cocrporstion:

TFORTY-EIGHT INSULATIONS, INC.
an Illincis Corvocetiens

RAYMARX INDUSTRIES, INC..'
successot-in-intecest teo
Raydestos-Masnhattan, Ine.
A Foteign Corporation,

Defendants.

SONPLAINT

Pleintiffe, PAUL KAY and SYLVIA XAY. his vifa, ave
Defendanta: PITTSBURCH-CORNING CORPORATION. individually and as
sucesesor to UNARCO INDUSTRIELS, INC.. & Pannsylvenis
Cotpocation; ANMSTRONG WORLD INDUSTRIES. INC.., formstly known
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Buildiag tredes insulation werkere have
relotively light, istermittent, exposure te
sshossas. Of 632 imsalstion werkers, whe
emtered the trade before 1943 and were
trooed through 1962, ferty-Gve died of
ancer of the lusg e plewrs, whervas saly
€6 wch desths wers expreted. Three of
the plesral tumors were mesotheliomes:
there was alee one peritemrs! mesothelio-
ms. Four mesotheliomas in a totsl of 258
deaths bs an excredingly high incidence for
swrh & rare tumor. In addition, sa uoex.

(U5ER pretedly large sumber of men died of can-

.,
3. %

*;i'rts
1
il
8

cer of the stomach, rolon. or reetum (29
rompared with 9.4 rxpectedt, (ither can.
cers werr 80l ineresswd: 20.5 were expeeted.
2) orcurredl. Twelve men died of sshestonin,

LTHOUGH PULMONARY CARCINOMA had
heen obwerved in the carliest studies of achese
tonis, assoctiation hetween the twn omditiony was
first suggested by Lynch and Smith in 1935." Ad-
ditional reports of such asvaciation fullowed. Per.
haps the must stnking data was presented in the
annusl report of the Chief Inspector of Factones
of Great Britain for 1955. Every death with as.
heatosis in the files of the Factory Department.
from the Srst reonynition of ashestois as a disease
entity. was studied. Altngether 383 such deaths
were recorded (31924-1988). Sixty-Bve or 17.8% were
found to be sccompanied by cancer of the lung or
pleurn. Doll.* after reviewing the problem and add-
ing data of his own, concluded that lung cancer
was a spoctfe industrisl hazurd of heevily expused

ssbestos workers. |
Nevertheless, some investigators have held that.
whils thee cbesorvstions might be suggestive, they
incidence of carct-

i

wus wn X
considered a poten-
of autopsy
It was noted that complicated and unusual

id be more likely to come to autupsy.
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exposure, smoking habite. and pessonal history, on
the sizr of series, and ou inadevuate himologicni
veriBcation in some cuses. :

Within the lust few yours 2 number of additional
problems  coonected with ashestos exprawse have
appewred. making clarifcution and resolution of the
foregning statistical wncertainty a matter of cow-
siderable concern. Fint. theve has beewm greatly
increased use of the various types of asbestos (2
five-lold incresse in wurld wtilization of this group
of minerals, from 300,000 tns to 2.500.000 tons per
year in the last 30 vean ). as well as a greath in.
cremied number and variety of mdnstrial applica-
vinns of ashestos tover 3000 such uses »ow ree
cordecd). Second, suspicion has heen crowing that

“malignaney wsnciated with asheston ecposure mav

inclode meuplasms ather than curcinoma of the

hing. Thus. s sigmficant relationship has been -

claimend hetween diffuse mesothelion of the plenra
aml peritonenm and asbeston eaposure.*

This conmmunicatuon is concermned with insestie
gutions undertaken to study the fallowing factons:
1 the mcdencr o deaths doe to pulmosery aar.
vinwna among a wronp of workers exposd ta as-
beatios under United Mtates industrial conditions
in the pust several dicudes. (21 whether ar nnt
such individuals woukl alo he found to hne an
incrvased rbk of other neoplauns. am! (3) whether
such risks would be present 1n un industry other
than the asbestos-producing or asbestos-peuducts
industries, with which gwst reports in the past
huve boen concemed but which wouki not sec.
cxsarily repwesent the most important areas of as.
bestos exposure at this time. Further, it was hoped
that study of an industry with asbestos expomure
of limited extent and intensity would throw some
light on the potentis]l problees amoctated with
minimal expmsure to ashestos,

Materinls and Methods

Our imvestigations huve been coocerncd with
1522 members of the Ashrstes Workers Udion in
the New York metropolitua ares, members of New
York Locel 12 und Newask, Nj, Local 32 of the
International Anexiation of Heat and Frost Inmsu.
lators and Ashestin Warkers, As the full title im-
plies, these men are insulatkm workers. Although
the unicn is considered one of the building-tracie
unions, its members do irsulation work in s va-
riety of industries, including shiphuilding. Called
*liggens” in Creat Britain, they are often demg-
nated “pipe coverens,” “insulatory,” or “wsbest
warkers® in this country. '

The union is one of the oldest in the couatry.

-
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vice, other employment, retirement, illness ). These
data gave the buseline for calculation of the onsct
and durstion of exposure. For members who hed

vided date snd place of death, Copies of denth
certifcates were obtained on all but one of them.

ST o :
an J, exceptions were 8 lew mwen
who joined the union after jan 1, 1943, but who

men, 255 died before Jan

ASBESTOS IXPOSUNL-SZLIXOFY ET AL -

Assocts- Todle 1.—MsnYears of Cxperience of 832 Asnestos
2:3" WY.*&%”PM&%M Worsers £250800 to Asbestos Oust 20 Yearmor Langer
of insulation workers in the United States. It amal- PR Yoors
gamated with other locals as the current Asbestor frery e ey e
Warkers Usioo in 1912 The stability of this ealen  ,,, e I wy
has boen reflected ia the sebllity of s mombwres . o906 _____ 203 a3 i »n0
" . ship rolls. “Ouce & aweys & T el -+ S ~+7 S+~ S
=T w8 = & B & B
i T e sy f Bopierm focw of b, | BB B3 -im3 M3 S
e imhalstion. Unihe workew epmeed | e T 53 jes ks
®© asbestos inhalation ia pooely paid indwamien. v ¢ - ‘29 [V 13
there i IRtls labor tumover among eeletion : Toml o IS MM LIS . 2NILS
workers. Accurate employment records are maio-
tained by the wmion. which has abo been con- = Of these 832 men, 3 had bees exposed to as-
ceroed with health problems in the industry. bestos dust prior to 1924, In other wards, a5 of Jan
The trade wag badly hit during the depresion: 1, 1943, 20 years or longer had elapsed since these
somo men had te drop out and very few were 3% men were fint exposed. The remaining 233
added duriag the 180s. By the end of 1942 the men reached the 20-yeary-since-first-exposurs puint
union rolls consisted mainly of men with consid- at some time after Jan 1, 1043, and before the end
ershle experience, plus & few who joined in 1940, of 1982 The 338 men who were first expased prior
1941, snd 1042 Between 1048 and 1962 union  to 1924 were counted in eoch of the 20 years (or
membership increased substantially up to the time of desth of thase who died). The
Source of Dass.~From union records, a list was 233 who were first expased in 1924 or later were
prepared of every individual who was 3 member - counted only after they reached the 20-vearssince
of cither of the metropolitan locaks on Dec 31,  firt-expasure point (those who died being dropped
1942, or who joined between that date and Dec 31,  at the time of deuth). When the statistics were
1982 No coe was amitted. whatever his subtee  completed. we found that we had records covering
quent work history. 1942 list included 632 s total of $,7375 man-yewss of exprerience of men

with a history of 20 years or longer since Brst
expusure to ashestos dust.

Of the 4.737.5 man-veans. 1912.0 werc ia the Bve-
year period 1943-1947; 2478.0 were in the peniod
1945-1852; 233635 were in the period 19331857,
and 2.011.0 were in the period 1655-19@>. Tuble |
sthows the age distribution of the man.veurs in
euch of tune live-year peniods. Tahle 2 shows (1}
the average age-speiBe death rates of all US
white . mmales during each of these periods, and (2!
the average age-specific desth rates from cancer of
the lung, pieurs. mediustinum, and traches amony
US white malex during each period, as reported by
the US National Office of Vital Statisties, -

The man-yeurs were then multiplied by the cnr-
responding reported US desth rates to ascertain
the espected number of deaths under the null
hypothesis thet the death rates of ashestos workers
do vot differ from death rates of all US white
males (both age and date being taken into consid-
erstion). The results are summarized is Table 1

Results
Total Deaths.-During the first fve vear ( 1941

1947) only 28 desths cocurred among the ashesus . -

workers, whereas 29.7 deaths would have ixvnned
had their age-speciic death rates been the wior
as for all US white males during thase years ([a-
ble 3). In other words, at the start of the studv.
the -asbestos wurkers hud below avevage death
rates. This is by no means surprising. Indeed. such
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Table 2.—Tots! Desthe and Desths From Cancer of the Lung,

ASBESTOS EXPOSURE-SELIXOFY ET AL

JAMA, April &, 1964
Sronchys, Pleura. Medisstinum, and Trachea

per 10.000 White Males per Yesr® .

19451042 19481942 19834087 1908- 1982

T Vet g Comevt ~ _ Tutol Lung Concert (27" Long Comaer? ~  Towsl _.——damg Comeort
mi'”_'__. g T 2 N T s )
B 8 3 b ; ;: : 2 i
@A o " 2 n -3 ”» 3
N~ ¥ g— 15 4 324 s 18 [} Tis ’
o J—— 1 ] 180 . it 10 s 1
EEARAY | . 19 7 n ) b ¢, A | m 17
N oyl "7 ar ne o 134 N8 o 2
: P . © O34 § 0ns n e s o7 ar
.. " s " 10 ! 14 . 3]

| oc g ¥ s 1383 o7 1344 ] 1363 7 S
. O e 2422 3 2162 77 mr ’ 2348 n
e et e U3 Natsanel Oy of Yast Statrige & here tar eoch A

o P T T TolaTH0, e ASUT 1007 et oos eyt svouaas T 70000 18 Bven Pones. Avertes

1000l retes ConEw of the lung &
9 1949 ond to Na. 160 164 thoveafter,

" is almast alwavs found in the first fow yeare of 8

prospective epideminlogical study of this type. The
explanation is almost certainly as follows: The 832

~- men in this analysis were actively emploved as as-

bestos workers in 1942 Since disahility from illne=s
or other causes prociudes employment in a trade
of this typo, these men wrse presumably well (or
at least not disablked) at tho start of the study pe
riod. Almost any goup so selected as to exchude
the il and disabled has & lawer death rate during
the ensuing fow vears than dovs the generat popu-
lation, since ill and disabled perons have extreme
Iy hich death rates. A seloctive effest of this type
graduslly wears off with time and largely disap-
pears within five to tea yeurs from the time of in-
itia} selection.

During the sexund Sve-yrur period ¢ 19451552,

the death mto of the atbestus waxkers was slight.
Iy higher than the death rate of all US white males,
ie. 54 observed deaths compared with 508 o«
peted deaths. in later periods, the death rate ol
the asbesten wurkers was proportionately  higher.
For the perind 1953-1US7, there were S5 observed
deaths compurcd with 56.8 expected deuths, ard
for the peniod [U3S-19G2 there were S8 ohserved
deaths cmnpared with only $4.4 expected deaths.

Table 3.=Observed and Expected Mumber of Deaths
Amang §32 Asbestos workers Exposed o :
Astestos Dust 20 Years or Longer

Yeors .

-~ - Sotal,
. 194> 1946 1933 19548 1%4)
Couvre of Doath 1047 31982 1987 1962 942

Torel, 2t uc‘nm EETTI. 2 » e ”» M8 29
Capesios (US wite maien? .. J0.7 908 %06 3%4¢ 2038

Totsl cancor, SN stes .. .. .. 1} |} S { 3 »

Obearved (stheston wwrbeony)

10 97 3%

Caoaciom (US ahite maiest ... $.7 &3
Concer of lung and plowrs ] » 1 10 a8
OUservas 154004400 Dertery)
Capecton (US -:-u maes) . OF 4 20 24 LY}
° ue:ﬁ L o ] 4 H 14 29
boarved (0ehestus werteny) ‘
Capetiod (US wivte maien) . 28 23 26 23 L X
€ o
°:"~'-' Mt i ee™ 5 5 ¢ 1 n
Lapecme J?.":&'.‘..w"" 29 42 s 30 208
Asbesionis - .. 0 H ] ? 12

Poous s, s

n, ang oned e ot cove Mo 4201 prver

Cancer of the Lumy, Pleure, end Troches.~In
vach of the four Sve-year periods, far morce deaths

from cancer of the lung and pleurs occurred *

among the ashestos workers than would have oc
cwrred had their death rates from these diseasex
heen the same as for all US white males (Table 3.
Altogether 45 of the 632 asbestos workers died of
canver of these sites, whereas only 8.6 such deaths

. would be expeuted from general US expenience.
"Of these 45 desths, 42 were recorded as due to

hronchogenic carcinuina and 3 to neoplasms of the
ploura. The pleural neoplasms were all recurded
as mesntheliomas.

Thus 12 was fonnd that the death rate from cun-
cer of the brnciiis and pleurs was 8.8 times as
high ameny thesr ashestis workers as in the gun-
eral US white maule populuativn iboth age and date
heing taken into considerationl.

It muy be asked whether the high rate of lung

" cancer amnong these ashestos workers wuuld pos-

sibiv be attnhuted to an unusually large proportion
of agarctte annkers among them. We cunnaot an-
swer this question directly, sioce we have not yet

. hecn able to ascertain the smoking habits of the

men whe didd. However, the folluwing pieces of
dincee ndivate that unusual smoking habits can-
nut account for the high death rate from lung cun-
cer wynong these workers:

We have interviewed 320 of the 377 sunviving
membhers of the 1942 group. Table 4 gives a sum-
mary of the smoking habits in this group compared
with a sample of men deawn from the general

population of 1,121 counties in 25 states.” The un- -

jion sample is sumewhut inadequate since it doos
mn incdude the men who died avd does not in-
clude sll of the present living members of the
union. Nevertheless, it shows that a substantial
propartva of ashestus workess never smoked ciga-
rettes regulatly. Certainly the €2 men in owr analy-
sis of death rates were not all heavy cigarette
smokers.

In the general male population, Jung-cancer -

death rates we sbout teu times as high amoog
cgurette smokers as umong nansmokers: and the

(X4
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. Workers Asbestos Dust 20 Years or Longer iy
Tabln 4.—Smating o ot Wi ‘Tempie of Man Frain tos General POPAtON® .
i N R . g
P S ol S
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- 15 _“ w! iii l!'. n .- ."
Sonuste of mon e guersl pevwiotion 4u Feperted by Hameernd $d Qasfetel. . =
R t ) . S
death zate from caneer iocrosses greatly with | posure to asbestos by fasulstion workers, as sud- 7
thomdd::.m.'ﬂm,ah:c bed here, resuits n & marked fncresse fn the inct-
Ema.nmumumsamm. dence of cuncer of the hing, approsimately six to
. history of regular cigarette smoking. From data in seven times the expected incidence. Altogether,
s prospective study om tmoking® it may be esti- 45 (17.8%) of 255 men with more than 20 years
mated that if ofl cven smoked a pack or more of elapsed sincs the onset of espasure died of cancer
cigarettes & day (la. ¥ all the nonsmokers, cigar  of the lung or pleurs.
smokers, pipe snokers, and light cigarette smok. These data do not give the “incidence of cancer
ers bad, iastesd, been heavy cigarette smukers) the  of the lung in asbestosis.” They relate to the spe-
lungcancer death rate would be approzimately  cific conditions of our investigation: to & group of
3.4 irnes as high as it is at this timae. men with only intermittent to materials
From this we may comciude that even if all our  “(ontaining kmited amounts (often 2% to 20%) of
asbestos workers had snoked & pack or more of - sbestos under working conditions ing from
cigarettes a day (and, iodeed, from our sample we very dusty, as in extracting old insulation in closed
know they did sot), and i exposure to asbestes quarters, o those with little dust expasure, as in
were of no significance, then their lung cancer bujlding construction in open air. Moreover, théy
death rate would have been about 3.4 times as relate to the relatively recent past, in a trade with
high as the rate in the general US male populs- the shorter work week of the strong building trades
tion. Clearly, the smoking habits of the asbestos unions, in an ers when {ndustry bas been aware
workers cannot accoust for the fact that their luags - naf potential asbestos hazard and the working popu-
cancer death rate was 88 times as high as that of lation has had some consciouspess of potential
white males in the general popuiation. ' risk associated with dust exposure. These data
Castrointestinol Cancer.~Rather to our surprise, would not mecessarily apply to asbestos exposure
the death rate fram cancer of the stomach and the in other industries, such as the factory production
death rute from cincer of the colon and rectum of ashestos products, the asbestos textile industry,
were bigher among the asbestes workers than etc, where conditions of employment might be
would be from the rates reported for the  quite different. Our revults do not contradict the
US white male populstion, aalculeted in the same even higher incidence of lung cancer suggested in
way a3 for kg cancer. Twelve deaths from gastne other studies *; they are merely a shade Jess strik-
cancer corurred smong the asbestos workers. a3 ing.
campasred with anly 4.3 expected. Seventemn deaths Diffuse Pleural end Peritoneal Malignuncy—
from cancer of the colos sod rectum occumed  \fgorhelioms.—Detormining the inddence of dif-
among :in asbestas workers, as compared with 5.2 fuse pm:‘mm :l mp‘lic:ud by the
expect ] * insecurs its verification. While
Cancer of All Other Sites.=The combined death oMo pa?bolom will s0 categorize a high propor-
rate’ from cancer of all sitss other than Jung and tion of diffuse pleural tumors, in the experience of
plecrs, and somach, coloa, and rectum was not others it s a very rare tumor and may be mim.
incressed. Twenty-coe such deaths accurred among icked by anaplastic peripheral carcioama of the
wsbestos workers, a3 compared with 20.5 ed. lung and diffuse Sbrosacoma of the pleurs. It is -
Asbestonie.—Of the 335 deathe, 12 were dus 1o gig iy 1o evaluate completely the published
ashestosis (pul insufficiency, cor puimo- of diff leural P thels pu bes o
nale). The lapsed time from Brst asbestos exposure M}L :" et . In wsbestosis
to death from asbestosis aversged 4S8 yeary, with - in the absence of complete details of each case. ;..
tion concerning the incldence of diffuse pleural _
Comment mesothelioma in asbestosis, since the published
Cercinoma of the Lung.~The resuls with regard cases are seported without reference t0 a total pop-
to carcinama of the hmg are clear. Industrial ex-  ° ulution in which they occur. Nevertbeless, the:
i PLAINTI
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* growing numher of reports of andividual caves

sigstests that these tumors are perhaps brooming
relatively frequent complicatiuan 4 asbustin 3.
poure,

Chir olmetvations in this weties sre smdardy s
grative. In theee of the 253 deaths smang tive men

who had warked for 20 yoars ar musse, the cxam-
_ning pathologist considered the death due w0 dif-

fuse plenral mesothelioma, anl i the two caus in
which we Jiave heen ahle to review the histokntical
material, the histological appearamy was that of.
ten 30 categurized, and ashestus hudirs weee pres.
ent. Thit incidence of more thas |~ of deuths
from pleural mesnthelioma is strikingly high for &
tumoe which 1s generally amsidered tee he extreme-
I rare. In one cuse in our sevies pathological ex-

" aminativa suggested diffuse pentoncal mesotheli- -

oma. This vingle experience b ton fracmentary for
evaluation,

Custrointestinal Carcinome «lnlated instamnas of
gustrnintestinal carcinoma in the prosence of as-
hestonis have heen known, hut there have boen ne
data tn indicate that these were mone than onimei
dental  Badines. -Among the ahestin  workens
stuclivd here, cancer of the stamach, cobm, and
revtum was three times as frequent as evpected.
These data suggest that there muy perhaps be an
ctinlogical relationship hetween industrial asbestos
espesure and carcinoma of the  wastrointestinal
tract

Encinmmental Ashestas Exmoure ~The recent
deraonstratem, by South Afncan ® and Hntish ® in.
veatigutoes of pleneal and  peritoneal  neoplasms
ameng individusls who had chance envinnmmental
exposare to asbestos many vears betore saises the
very important question of poasible  witdespread
carcinogenie aie pollution. The ponsthility of en-
viromnmental expnsnre has long heen known, Soon
alter the initial clariBeation of asbistinis as o clinic
entity, Haddow ™ demonstrated aslesstos beudies in
a man not emploved in the industry but hiving next

ASBEATOS EXPOSURESOELINONF ET AL .

X Al

JAMA, Apni &, 1984

dooe teo an avhestix factory, This finding was later
mitewed in the Bnding of chrunic bervltinm dis-
ense v paidents of 3 commanity near 3 benvi.
lisun Latory * What is uew. however, is an appee
ciation of the ptential estent of the problem.
Thomsnn and asseciates ** have teportead the free
queat ncings of ashests hodics in the hings of

" ushag, dwellers. Among 6312 individuals x-rasved

in wd areu abvut an ashestos mine in Finlund,
Kivilmuo ** finined 199 ‘cases of pleural caletfication
of the tpe characteristically seen among ashestex
wigken, without obvious cause, In 2 compurahle
sres without uny Jshetos mine, Do cases were
found amony 7.1 persons s-raved. It dhould be
nuted that these were nat people who worked in
the mine—nune did-but, rather, were farmer,
housewives, and others who lived in the getral
location. In one subjeet who came ta autopsy,
polarized-light mictnscopy demonstrated asbestos
fibers in the bine. Mmilasly, the lung of a cow grae-
ing near tine mine also showed the presence of

asheston,

. A particular variety of eavitonmental evpeoaore
“may be of even greater concem. Ashestos evposire
. in adustry wall e he limited to the pasticular

“eraft that utilias the material, The Hoating flen

do not respect job classifications. Thus, for ex.
ample, insulation workers undoubtedly e their
expusure with their workmates in uther trades:
intimate contact with asbestos is possible for el
tricians, plambets, <heet-metal worken, steamft.
tere, labarers, carpenters. bailer makers, and fore-
men; perbaps cven thee supervising architect <hould
he included.

"1 E Hunh St, New Yowk 10029 (Dr. Selikof).

This stwly was supported by the Headth Reeuich Caune
cil of the City of New Yark.

Canmurating in this investination were the esecutive of.
ficrrn od the Intrrtatmnal Awatistoon af Heat and Fru
Insulatien ami Aslunten Waorkers, Washington, DC, sinl tle
wihicrrs aml metuinrdup of the New York aml Newark, NJ,
haals of thus Unien.
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S INTER-OFFICE MEMORANDUM R

‘e

Tt | J. P. Verhalen

om: J. F, O'Rourke ' Date: November 18, 196&

Subject SMFMA Ceneral Meeting .
’.‘ . - . ”

Bert Levine bas suggested that a general meeting de called as quickly as possible so
that the SMMA organization can take a unified stand and approach on this asbestos
health hazard problem, It is the writer's feeling that we should equip Jobn Boyer .
with a standard reply and existing documentary information so that prompt letters

can be dispatched vherever we uncover adverse comment or actions sgainst sprayed fibe:

A case in point is the Division of Industrial Safety in Califormia. I honestly think
that some immediate action and reply should be taken sending thea existing informatian
right now. I don't think we should wait until tests are run or test methods are
developed since this wight take many yesars. I feel we have enough information at
this time at least to be able to neutralize the minds of some individuals such as the
Divisicon of Industrial Safety until more concrete information can de established.

I concur with Bert Levine that a general ieetdng should d as quickly as possibl

« F. @Rourke
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ofs UsS. Nruzau, Propucses - Na. Tzamanza g 3732
o?. Cadviraver, Wicxzasmaxn & Tarr - Mn. Borza

CewrLENZY?

® 4 Bouap or Dinxcrons nzxeryo or *BE S H.F.N.4. o TBURSDAY,
vaus? 189, I? WAS DETERNINED THAT THE POLLOWING TRSTING
ROGRLXN BX 3ZT UP 3Y PNE IECHNICAL COXNITPEE 43 QUICKLY 48
POSSIBLE,?0 CONBAT ARY PUTURE DEVELOPNIN?TS OF REPERCUSSION
yRox Dn., Szurxorr'’s PREVZIOUS PUBLICITY CONCEIRRING ABBESTO8IS.
4SED OF 4 MEXRTING ¥ELD WITR DR, SELIROFPP, 47 WHICE JIN
ERZALEN 4¥D BER® LEVINX WVERR IN ATTENDANCE, AND DISCUSSIONS
BLPWEEN US APTER THAT NEETIRO, IT WiS DETPERMINED THAT I? MICR?
BE 4DVIZ43LE TO TEST THE FOLLOVING SITUATIONS?

de Tas?, WITE S0NE REPUTABLE LABORATORY, DUST CONCEINTRATIOR IX
CEE SPRAYING 4RR4. IN OTNER VORDS, WE SHOULD TAKE DUST
COUNTS INNEDIATELY ADJACKENT T0 TEE NEN WRO ARE DOING TEEX
SPRATING, AND AT PARIOUS RADIXI FRON TUAT POXINT, T0 INDICATE
PER F4ACT TEAT TNIRE I3 NO BPREAD OF DUST CONCENTRATION
BEYORD TEAL POINT.

3= To AZNOVE PR SUSPICION TRAT THE USE OF A SPRAYED FIBROUS
NATERIAL IN 4 PLENUN CHANDER CONTRIBDUTES TO ASBESTOS DUS?P
IN THE AIR OF PHE SYSTEN, WE WOULD LIKE .0 AUN DUST COUNT
TLET8 ON PHE ENISSION JAOER DUCTS PRONM LRFAS wazar PHE PLEINUR
HAS BIEN TREATED?

4) WItH 3PRAYED FPIBRE FPIREPROOFING
3) Wiew Mowo-Corx FIREPROOPING

¢) WITR RXINPORCED CONCREPE TREATHENT g l(’{ L.
. [~ d Y0

DATED oo imorrmes
SINAIE DRIFSEN
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fxcxwres Conxrrrrs _
Paox Two . Fo-
“dvovar 23::. 196‘8 j. . .

et Tl T : }
5'8 8“0&0 Vlt 4 ll’ﬂ?‘”l mouronr 20 AQCOK’!OQA!’S POR TRESE
FESTE AND O THEM DONE AS QUICKLY A8 POSSIBLE, 80 THAT WE C4iX
. EAYE TEE PROPER ANNUNIPION TO FIGHT ARY Dtﬂﬂltlfﬂ SPATENENT
FRAT 830” 88 :uu 8? C’XO'I, ”Go
f PRIEK U‘ 8308&0 Aawor !0 RAYR 4 NERTING OF TRE rxcuzu&
OMMITTIE 4S QUICXLY 43 POSSIBLE, TO LOOK INYO THESE MATTERS A8
ELlL A3 OTHIRS WHICE BAYTE D!?SbOPSD.

Iy ﬂm.r TOURS,
SPRAIED mmm FIBRE‘ MFRS. ASSK. INC.
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- INTER-OFFICE MEMORANDUM  CUQ LT,
Tt J. P. Verhalen
From: F. M, Stumpf Date: December 15, 1965
Subject: Dust Tests o , ,

The writer, with William Bradley of Bradley Associates, Newark, conducted tests
in two locations. With R, Toth of Smith & Eanzler, ve went to the Loxd & Taylor
job at Paramus, N. J. and had an opportunity of conducting only three tests since
they wers only spraying ssall areas. Results were: :

1. Outside under soffit aresa: 4% parts per wmillion
2. Inside building at hopper: 4 » .
3. Inside building while spraying wvall .

area vith pole gun: 7 »

Temperature inside at Noon was: Dry tulb - 13 :
: Wet tulb = 44 or 95+ percent R.H,

In New York City ve were accompanied by Serry Wilson of 3-E-H for their Ford
Poundation job'on 42nd Street. Results wers: :

1. At fiber gun on scaffold: 26 parts per million
2, Sixty feet from fiber gun in corner
of building: 9 * "
3. Thirty feet from fiber gun in corner
of building: . 2 * "
4. Ten feet from fiber gun in cornsr of
building: 7 *

5. Two floors below in a small room to
. house electrical switch gear as a control: 2.7 parts per zillion

Tezperaturs in the 1ittle enclosure at 3 p.m. wvas: Dry tuldb - L2
- Wet tuldb = 39

or
relative midity of 95

As a result of these tests, Mr. Bradley was quite alarmed, especially at the
Baldwin Hill materisl which he indicated in his slide showed very poor quality
asbestos, as comparsd to the long fibers in the Smith & Kanzler product., He said,
based on the litigations he has been involved with, that our industry had perhaps
better face up pretty quibkiy to this problem. ' i

On mentioning that our p;ople bhave X-ray tests taken by the Tuberculosis Associ t‘ .
he indicated that this is a small 37 mm picture which does not reveul prob’ wms :n::tl
for people in our industry, a full scale 14" x 17" plate x-ray should be taken. -

The report will be addressed to the Sprayed Mineral Pibers Mamufacturing

:zt vi]lm be sent to the writer's attention. I mentioned that after the 1:::23:1%
8 nad an opportunity to review this report, we would probably lik ur, -

Bradley visit us and further discuss this u%tor. P - ¢t mf. =

-MS/ec -
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. William R. Bradley and Associates

) ERVIRONMENTAL NEALTN CONSULTANTS
- 18 GREEN STRELIT * NEWARK, N. J. 07102

°f

S T ut 6€22-4346 . >
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: p:ayod m.no:al ubo: nmutam:ors Maoeuuon. znc.
. Suite 2300 . o ' _ .
one Wall Street ' R
New York, New York 10008
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ittonumz 'rochnicai Committee

Re: ENVIRONMENTAL HEALTH INVESTIGATION

An environmental health study was made for the Sprayed
Mineral Fiber Manufacturers Association, Incorporated on
January 12, 1967, at the United States Mineral Products Com-
pany in Stanhope, New Jersey, in quarters provided for this
study. Products of four companies were sprayed under con-
tzolled conditions of application during which tests of air
-sanples were collected in the dreathing zone area of the

- SPERY opoxtto:'. These air samples were submittad £o nicro-
scopic examination and dust count using the approved tech-
nique for the determination of respirable size particles ;n -
the work environment. The dust counts involved particles §

microns or less in diameter. .



L smplo couoctioa po&nt m at :u ‘tines t.vo to three zue

A"umonebccoiuaqanémotmtmgamnumuq g

m tests were caaductod m a larzge cm area vieh one

szuozmmwnqomodwyeommuem m

s

"“of the oponeors nou. m omato: apnyod pu't of tho o

: 'uch tuc. ao hol.d m sp:ay nozzle ta hu hand and appu.d.

 the p:oduc:o at a d.tstuco of f.h:u to five feet from tho

co:.unq or wall. A l.azgc podism fan vas turned on to ven-
t.nato the test area bo:v«n cach test. Material applied
du:j.nq one test was removed !rcn the wall between sach test.
Material applied to the ceiling felled by gravity during the
tests vhich gave :cp:og;neagivo conditicns of appucauou;
The s’a;u personnel conducted all of the product feed to
the blower and performed the sp‘tay application. The first
twelve tests were conducted for ten minute periods each and

the second series of twelve tests were conducted for five

‘minute periods each. During the first twelve tests the Unie

~ Alr type gun with sixteen holes was used. During the second

twelve tests the Uni-Jet, airless type gun was used. With

esach type of spray gun the four products were spray tested

under water flow rates of 7-k pounds per nminute, 10 pounds
N-

per minute and 12-% pounds per minute. These water flow

rates were used with both types of application quns
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m tnnz zood :au !o: all usu vu dauqnod for ten
Fo -

. mdo po: l.tnueo. » zctual. tmz z«e utu ‘as suppuod by

ﬂ“ bl-mr hoppor opo:aeoa; v.:o u followss & ¢

Edy .’““’u' ot 290 'eq 11,4 ma per minute’

e eo 8 mndn per ainute
. “”" g go 10 poundl po: minute
Lhi TTRENeR %7 13,6 to 1S pounds per minute

.

. el ve and ces - et o

Dust Sample Analysis

P

‘United States Mineral Products Co. (USMP)
‘cug:o Blazo-fsn:l.old Type D

Baldwin-Ehret-Hill, Inc. (BEH)
Pyrospray Type 1

Smith & Xanzler (S&KX)
Spraycragt 1132 Type S

Asbestospray Corporation (Asb.)
. Asbestospray Type T
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b=
. - Water Plow _TYPR GON __ _ Millicas of
. Test . . . pate (lbs./ Uni-Air  .Uni-Jet Particles per
No Product  mingte) 1€ holes Airless Cubge yoot _of
L et S T AR AN R
"L o m . ’os ‘ 'Q._ x~ 13 -
~2. ~‘ m 703 [ . X ~18
's. - uswp - 10 V. x 1
6. BZH - 10 X - 17
7. S&K 10 X 22
9.  usMp 12.5 X 9
10. © BER 12.8 X 12
11. S&X 12.8 X 14
12. Asb. 12.5% X 7
13. USMP 7.8 X 14
14. BER 7.5 X 19
18. S&aKk . 7.9 X 23
16. Asb. 7.5 X 15
17. USMP 10 X 13
18. BEE 10 b 4 19
19. S&K 10 X 22
20. Asbd. 10 X 14
2. T - USMP 12.8 X 12
22. ) <4 12.8 X 16
23. S&X 12.5 X 21
%
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g;;i..a.aults.azudns:“seudias nado,en-anmno:cl ttbor p:oducts

.a.,

aprtgtd_?nd.: ccat:o&&od cawt:cnn.ntax conditions shows thae

tho spray oparator weuld bo cxpescd to the inhilation of as-

- : TRt

bcscos £1bo:s and othc: ninc:al vool dusts that might load

to occupatxenal tllness.' The th:oshold limit values for as-

| bostos £$bc: dusts 10 $ million particles per cubic foot of

-

_air. It is considered that exposure to asbestos dust in

.~

" concentration less than § million Sigure will not lead to

the formation of asbestosis. Asbestosis is more likely to

occur after long continued inhilation of asbestos dusts in

- high concentration such as may exist in a mining, milling or

cutting of asbestos.
All test results were determined to be in excess of the

S million particles per cubdbic foot threshold limit value. It

- 48 apparent that product applicaticn was more dusty when

using the Uni-Jet (airless) type gun then when using the air
supplied gun; It was also apparent that there was le;§ air-
born dust as the water flow rate increased. Pproducts labeled
USMP and Asb. were found to be about equal in dustiness as

applied. It is noted that more Asb. fiber was applied pe; .
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smm mz m mmcmms ASSOCIATION, I!lc.
’ lmmtu of Anrmal xoeting of Hubera

Ja.mury 31 ’ 1967

The Annual ueetins ot the members of. the cox-por.uo n .

©“was held at the Plainfield Country Club, m..mzeu, New -
Jersey on January 31, 1967 at 10:00 A.NX.

. The following members were present:

. Membder
Asbestospray Corporation
Baldwin-Ehret-Hill, Inc.
Smith & Kanzler Company
United States Mineral
Products Company

being all of the members and a quorum.

Represented b

Messrs. levine

Jenne
‘Binger
Verhalen

Present by invitation
were Messrs. Miller, Stumpf, Toth and Wilson. Also present

was John Boyer of Cadwalader, Wickgrshu & Taft, counsel.

Mr. Verhalen, President of the corporation, acted

as Chairman of the meeting and Mr. Binger, acted as

Secretary of the meeting.

The Chairman, after calling the roll, read the

1

minutes of the Fall Meeting of Members held on December 1, 1966 s
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/ , which had bdeen previously distributed to the membders.

)o

) 'rhere boing no mndnents or add:.tiont, the nimtes were

Ol’dctﬁd

-

ﬁ.led as approvoa. ”,

.. The cmimn called ror the rcpore of the Nominating
Cmittee, by 1ts Chum, Mr. ILevine, who stated that at

s neeting ot the lcuimting ‘Committee duly called and held
on the 27th of December, 1966 the Committee had voted to

naminate as Directors and 0fficers of the corporation the

same persons as presently held such offices as follows:.

Directors . g_g_gc_e_r_s
James P. Verhalen James P. Verhalen, President
¢ ) ‘ A. E. Binger " A. E. Binger, Vice-President
Herbert L. Ievine f Herbert L. levine, Treasurer
.- J. H, Wittkop * Je H. Wittkop, Secretary

The President asked if there were any other

nominations, and there deing none, upon motion duly made, .

seconded, and unanimously carried, it was

RESOLVED, that the nominees of the

Fominating Committee be, and they hereby are,
elected as the Directors and Officers of the
Corporation for the ensuing year, each of

suc)
sud
is

h Directors and Officers to hold office
ject to the By-lLaws, and until his successor -
elected and shall qualify.
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The Chairman called upon the Treasursr, Mr.

Levine, to render his report on the financial eonditien
: . of tae corpouti.on through the year ended Decenbcr 31,
r. . 1966 xr. Levine outn.nod tae receipts and disdursements
} for the yesr 1966 and the amount of ash on hand as con-
tained in his mtten report. ﬁze report of the Treasurer
was unmimusly approved by. the members ot‘ the corporo.tion
and ordered filed with the minutes of the meeting.
-The Chairman st&t_;ed.‘:tha.t it was in order to
consider the appointment of new Chairmen of the Technical ‘
Committee and the Promotién Committee to succeed Dr. Lief?
) and Mr., Jenne, respectively, and, after discussion, upon
motion duly made and seconded, it was unanimously
. RESOLVED, that Messrs. H. Wilson and R. K.
- Cheirman of the Tecnnical’ Commyttes and’the Pro-

motion Committse tO serve untll their successors
are appointed.

The Chairman then called for report of the Tech-
nical Committee which was read dy Mr. Toth in the abdsence
of Dr. Lieff, Progress on the air eiosion test project in
process at the Kodaras laboratories was reported. Dr. Lieff alsc
noted that the deemment Services Administration had bdbeen conta.é

by him with respect to the proposed GSA air erosion test method. .
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Dr. lLieff next reported on the dust collection test conducteds \ﬂ

by the Bradley firm in the field and at the laboratory of
United States Mineral Products Company. The meeting considered

the results of these tests in detail and the proposals for
contimued testing as well as the test method to be followed
u.mrther'tests reconmended to determine the incidence of

dust at various distances from the spraying gun. After

_discussion, it was moved, seconded and unanimously voted

that a further series of 22 tests be conducted by the Bradley
firm on each of the. industry products utilizing two types of
spraying guns, a one to one ratio of water to dry fibersa
5, 10 and 15 pounds of water flow per minute, all with the
purpose of developing further information on the incidence
of ubettos. dust particles in order to further the corporation's
health ré.search program. After discussion, upon motion duly
made and seconded, it was mnin;msly R
RESOLVED, that a sum not exceeding $500 is
hersby appropriated to cover the costs of additional
gur:g lc.:;lmtigr: 022::::?6 de conducted by William R.
Dr. Iieff reported on developments in the ASTM

task force considering proposed standard methods of testing

. sprayed fireproofing material at its meeting in washington, i

D. C. The initial draft standard developed by this task
force, Dr. Lieff reported, will de circulated throughout %
industry for comments before being submitted to subcommittee 2
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of ASTM Ccmittee 8-6 Dr. Lieff also reported on an

,mvitation tm Mr. xrwi.n, secretary of the USA Standards

Institute SQctional CMttee A-82 on plastering and lathing

| to becone neubers of the Canittoe.

In conneetion with the conphinte concern.ing the
eecuracy. of ‘the pronotiona.l naternl of ‘l'hemo-l!, Thermo-Kote
and the K-13 product made to the FIC, counsel reported that
no word had been received fro‘n; the FTC concerning the progress
of its investigation and was requested to comtact the A
Bureau of Deceptive Practices of the FIC to determine what
steps were being taken on the complaint.

The Chaimman theix called for a repo:_.'t of the
Promotion Committee Chaimn, Mr. Jenne, who outlined
the progress made to ‘date on the preparation of news releases,
preparation of an industry brochure, including a recommended
specification and on the design of an association logo type.
Mr. Baer of John Baer CQpany,A also present by mvitetioh
for this portion of the ;aeetmg » tiaen reviewed the activities
of his firm in the preparation and distribuﬁon of news
releases and on the design of the brochure. Mr. Baer presentead-
tc the meeting a numdber of alternative logo type designé, -
and after discussion, upon motion duly made and seconded, it
was unanimously ’ N

- RESOLVED, that the association heredby adopts

as its logo type the design featuring the spray
gun nozzle and the name of the Association.

2 PLAINTIFI
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The meeting thcn considered the Promotion Com- »
nittoe budget for 1966 and ‘the alternative prograns availabdle
tor'prOIotionnl activities»dnrins 1967 at. various budget
levels. (hairman annz vzs requested to develop bdbudget
prograns for alteznative budgets of $2,500, $5,000 and
$7500 for presen'ca.tion to the Board of Directors prior
to its next meeting

Mr. Levine reported on his 1nvest13atiod of
the chazges for a statistic;l reporting program that had
been quoted in iesponse'to inquiries made by him, and he .
noted that the account firm of Price Waterhouse & Co. had
agreed to undertake a ;tatistical progrm for the Association
at & cost of $175 and $60 per report thereafter, with
an additional $10 for each class or.product covered in
the report. After discussion, it was the sense
of the meeting that a statisticai reporting program bde

undertaken and recommended for adoption by each company

.based on quarterly reporting of shipmentsfor one dassi-

fication only - sprayed mineral fiber for building con-
;truction - on a regional dasis, with the country for this
puxpose'to be divided into six regions, and that all
individual company data be reported on a confidential
basis directly to Price Waterhouse & Co. '




The Chairman then stated that it was in orcer at
. the Annual. xeetihs to ratify and confirm the activities of
.- the Board of D:.rectora md otricors and agenta ot tho Cor-
"poution since the dats of tbe mt Annual Mesting. Accord-
mgly upon noticn duly ude and seconded, it was unanimously
. RESOLVED, that the ucts ’ proceod:ngs ’ elections
and appointments of the Board of Directors, officers
and agents of this Corporation since the Annual Meet-
ing of the Corporation held on January 11, 1966, be
and the same hereby are ;dopted s approved, ratified
and confirmed.
" ‘There being no :urther -business to come defore
the meeting, upon motion duly made, seconded and unanimously

. ‘carried, the meeting was adjourned at 4:50 o*clock p.m.

.

Tecretary of the Meeting

APFROVED:

Alrman o e eting’
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SPRAYED MI “URERS _ASSOCIATION, INC. . °
Minutes o - Members, June 17, 1966

The Spring Meeting of the members of the Corporation
was held at the Plainfield Country Clud, Plainfield, New Jersey,
on June 17, 1966 at 10:00 o'clock A.M.

The following members were present:

Member Reoresented By
-Asbestospray Corporation Messrs. Levine
Baldwin-Ehret-Hill, Inc. Wittkop
Smith & Kanzler Company Binger
United States Mineral Verhalen

Proglucts Company
being all of the members and a quorum. Present by invitation
were Messrs. Boland, O'Rourke, Stumpf, Toth and Wilson. There
was also present John Boyer of Cadwalader, Wickersham & Taft,
counsel.

Mr. Verhalen, Pz;e.sident of the Corporation, acted as
Chairman of the meeting and Mr, Wittkop, éecretary of the
Corporation acted as Secretary of the meeting.

The Chairman, after calling the role, read the minutes
of the first annual meeting of members held on January 11, 1966,
which had been previously distributed to the members. There,
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beins no smendments or additions to th§ minutes as read, the ::
Chairman ordered the minutes filed.: .

‘The Chairman then called for the report of t;e Chaixn:n;
of the Promotion Committee, Nx". Boland. The meeting then proceed
to consider in order, the sc}xedule of news releases as previously
assigned to the members, the retention of John Baér as public
relations counsel, the status of preparation of association
literature, and the progress being made on the preparation of a |
promotional qolor £41im.

The Chairman then called for the report of the Technica:
Committee by its Chairman, Dr. Lieff. COnaideréeion was given t«
the reply of Albi-Clad to the cémnication sent by the A;sociat:
requesting discontinuance of the derogatory references to Spray:
Fiber contained in its advertising material, Mr. Stumpf discuss:
the validity of the claimg of Therazo-Kote with respect to theruia.
conductivity a.t various thicknesses, and it was determined that
counsel should draft a request to the FIC to investigate the
accuracy of the claims and to enjoin any false or misleading cla
being made. Mr. Wilson referred to the heat resistant character
1stics of Sprayed On products and recommended that a sample be
obtained in order to test that product's melting point, Dr. Lie
then reviewed the developments with respect to the proposed GSA
specifications which were considered in meetings at Newark ar;é
Washington, D.C. Dr. Lieff noted that the recommendations of tt
Technical Committee had deen inqorporat:ed in the GSA April, 196¢

rev_isions and now appear to be in satisfactory form. The meeti:
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also recei§ed Dr. Lieff's report on the status of the AS™
Committee developing a duradbllity ebst procedure which conld Ye

developed into a product standard. Dr. Lieff then discussed the™
communications had with the CPLIA Technical Committee, including
the question whether the proposed specifications being developed
by that Committee would incorporate separate specifications for
plastering and fireproofing.

Mr. Verhalen then outlined the problem encountered at
the Cleveland Federal Office Building where workers in related
trades had walked off the job alleging that sprayed tifeprooring
operations had created a health hazard. The Chalrman requested
comments on the draft form of statement prepared to reply to
( publicity or complaints related to the alleged health hazard

of asbestos éﬁst. Dr. Lierr and counsel were designated as

a subcomhittee to prepare an industry statement on the health
aspects of sprayed asbestos products. Consideration was given
to the advisability of meeting with Dr. Selikoff to discuss the
research he is conducting in this r1e1d; The Chairman requestec
counsel to obtain the views of Dr, Kenneth Smith the Medical
Director of Johna-Manville Corporation on the accuracy of
allegations and publicity concerning the health aspects of
asbestos products. —

The meeting then turned to a consideration of developm
of an industry fire test program at Underwrit;rs Laboratories.

%

Counsel reviewed certain of the legal requirements of a fire
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test and sudscription program as outlined in the <. -t subseripti
agreement distributed to each member of the Board o Directorq#
Purther consideration was g;vgn.to the possibility of expanding .
fire tests into new use areas and to the listing requirements of
Underwriters Laboratories in the event an industry developed
product formula were tested. The Technical Comrittee were
requested to consider the feasibility of developing a formula fo:

purposes of fire testing.
The Treasurer, Mr. Levine, reported on the income and

expenditures of the Association during the .previous five months

and on the bdalance of funds on hand as of the date of the.

meeting.
( There being no further business to come defore the

_ meeting, on motion duly made, seconded and‘unanimously carried,

the meeting was adjourned at 4:20 o'eclock P.M.

Secretary of the Meeting

APPROVED: -

~Chairman of the Meeting
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Yary sincsrely,
@ﬁmm XCTERAL PRODUCTS COMPANY
| - ’J 7;-&1&,
Mw Vics Presidant
avie 1/
mo . v'

083 A H. L. lavine - - Asdestospray Corpoarstion

. J; B. Wttkop -~ Mldpin-Fhret-R11, Ing.
wr. A, B, Binger - - Sxith 4 Tansler Compeny
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SPRAYED MINERAL FIEER nmmms ABSCCIATION, INC,

{Forn mhlrtomoe:m-mtum s
mmnmmuommm)

Dear $
. This is in reply to your advice that workars in other
trades present on the Job in progress at the ‘ » Claim that

a possidls health hazard say result from exposure to sprayed
aineral fider dust.

Ve are, of course, familiar with the mmmr appearing

recently in certain media concerning the posaible effeets of long

exposure to high concentrations of asdbestas dust. While a numder
of medical investigaticns of this question have been conducted over
& period of years, the conclusions drawn from the medical evidence
sdduced to date vary considersbly. At this junoture, it 18 fair
to sxy that medical suthorities are not in agreement, even as to
the effects of lang tera exposurs to high concentratiocns of sush
dust, for example where ventilation is lacking. Definitive data
is lacking on the sffects of occassional exposurs to present-day
sprayed asbestos fider dust., Thus the more exhaustive studies
and those of longest durstion do not relate specifically to the
type of sprayed mineral fidber products now being produced dy
menders of the Association, and sccordingly not to ths type of
product deing used on this jod.




Mareover, the studiss which have bdeen cited in the e
sdverse publicity are based essentislly on medical Tecerds of .,
workers whe performed their jobs under conditicns substextially  .:F
different from the sverage conditions now maintained at Jod sites.
Asscciation products are specislly treated during processing with
dust control agents. Dust econcentration is further ainimised dy
the introducticn of atomised water sprays as the fider lsaves the
hose. The likelihood of any ssricus congsentration of duasts parti-
cles would de only in ths immediats vicinity of the spray gun.

For that resson, we csution applicators to wear suitadle dust aasks,
since thay may de working undsr these conditicns over extended
periods of time.

Our Association mesbers ssricusly doudt thas any sig-
nificant haserd exists for other vorkmen on the sade job site net
sctually spraying fider. There is no aedical svidenge to ocur
knowledge indicating that anyons spraying, using Assogiation product
or exposed to dust in aress adJumtotht_:pmingh;nmr'bm
affiicted with respiratory or other ailments caused dy Association
fiders or processes.

The sprayed fiber industry, togeth¥ with Sther industrie
dealing in asbestos products, are cocperating with and supporting
Tesponsidle research projects now under m in ths ladoratories of
the environnental health division of the Pudblic Health Service and
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mcnv reputable resesarch organizaticns ss the Industrisl Rygiene -
Foundation of Aserica in Pittaburgh, Pennsylvania. Since these «
research efforts have not been concluded, any statement indicating <
conclusive knowledge of the health aspects of today's sprayed

fidber products, applied under today's conditions, would de pre-
aature and seriously misleading,

The Association is taking svery effort to assurs that
workmtapplm.pg the products of the Association are adequately
protected with respiratory masks. If a particular workman operat-
ing in areas adjacsnt to the sprxying of aineral fibers is unduly
sensitive to dust, he should also wear a proteative mask, Such
allergic tendencies would de exhidited in the presence of most any
dust, for exampls, resulting from fider spraying, concrete hamner-
ing, plaster mixing, floor swesping, and the liks. There is to
our knowledge, hgvmr, no medical ressarch that has estadlished
the cccasional exposurs to scme fider spray dust as either more or
less serious health hazard than cther types of dust commonly
associated with construection site operations.

%e delieve this answers the questions raised. The

- Association would de pleased to furnish such other informatien

as may dbe requested. '
V Sincerely yours,

SPRAYED MINERAL FIBER
MANUFACTURFRS ASSOCIATION, INC.
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Mr, Alten Mns,v Froject Yamger
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WE=YY,] UNITED STATES MINERAL PRODUCTS COMPANY

et 1008 General Office snd Prant Tot. 347-1200 Aves Cose 20t
STANMOPE, NEW JERSEY 07874 Cavie: CAFCOINSUL. New voru

@3.1966 o

Buber, Bunt & Richals - Frank Briscoe Compeny, Joint Venture
Clsvelsnd Fedarsl Office Building 3 _
Claveland, (hio

effects of lang exposure %0 high cuncentrations of ssbestos dust. Although the
studies hsve besn under wy for years, Do finsl reports or findings have been
Teleassd. .Apparently, ths [mobsbility of 2 hesalth hazard exists only in those
situations where there is exposure to ssbeatos dust over long periods, probsbly
a7 Jeers, and in places vhare thare i3 2 high dust concentration and ventilation
is lacking. Nooe of thess studies sre related specifically to spray minursl fider
sroducts, nar to owr CAFCO 2IAZR-SEIELD Type D being used on this Job.

Our CAPCO matarials sre specially trested during processing with dust
comtsol agents. Dust concentrstion is furthar miximized by the introducticn of
stoaized: uater sprays as the fiber leaves ths hose. The llkelihood of axny sericus
concentration of dust perticles would de only in the Lzmediate vicimity of the
spray gun. For that resscn we crution applicstors to wesr suitsdls dust rssks,
gince they mxy be working under these conditions over extanded periods of ting.

We coubt sericusly thst axny »esd hszsrd exists for other workmen on the
sane sits who sre not actuwslly spraying fidber., We have no imouledge of any sprayer
or voriomn using CAFCO amsterial or of any persen exposed to it ever barving been
afflicted vith 2 respirstory silaent caused by ocur fidber or process. W¥e have been
inforoed by ths otbar members of the Sprayed Mineral Fider Yamulscturers Association
Inc. that, siwilarly, they have no knowlodge of any case of respirstory illinges
taing csused ky the use of their spray xinersl fiber products.

Of courss, if s psrticulsr workaen is unduly sensitive to dust, hs should
also vesr s suitable protective mesk. Such allergic tandencies would be axhildted
in the pressnce of zost ery dust, such s fiber spraying, concrote hammering,
plaster mixing, floor sweepdng, snd the liks, N

* Yo believe this snswars the questions raised, and we will be plassed
to Normish such other infoarmation asz moy be required.
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BLAZE-SH

TYPE D
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CAFCO BLAZE-SHIELD Type D is 8 factory formu-  the Sprayed Miners! Fiber Manufacturers” Associs-

jated bland of virgin mineral fibers and proprietary
binders designed specifically for direct-to-stesi fire-
proofing. It also has exceilent thermal insulation and
acoustical absorption properties—often eliminating
the need for supplemental insulation or scoustical
materials. Particularly suitable for large, n
structures. one coat of BLAZE-SHIELD Typa D can be
built up 10 any desired thickness. _
BLAZE-SHIELD Type D exceseds U.S. Government re-
quirsments for air handiing plenum chambers. it
maintaing high bond strength under normal structurai
movement, and will not crack or spall, dust or flake.
it providas deflection end bond-impact chatacteristics
for building occupancy.

It is sconomical to apply. BLAZE-SHIELD Types D
does not require 8 primary adhesive, tamping or &
sealor coat, and can usually ba spplied from floor

.

tavel, without scaffoiding. it also can be applied *

w 3 wide range of weather conditions. Ask for
. eting test. .
CArcO BLAZE-SHIELD Type D FEATURES:

Fire rated by UL in USA. end Cansds. BLAZE-

SHIELD Type D is listad by U.LS., U.L.C. and other
woeld agencies for virtually any combination of floor
or ceiling construction (see fire rating table below}.
It can be applied to virtually any structural design.

Fast and permanent protection-With BLAZE-SHIELD

Type D. old heavy wet mix materials are eliminated -

ang it provides permanent protection to deflection,
impact, structural systems without surface cracking
> spatling due to normel structural expansion or

sentraction,
Znvironmental safety—-Studies conducted by Environ-
nental Health Authorities, under the sponsorship of

) P
oy Jxa 3 ‘34.;-33;:‘
A RO o

tion, have shown thst no respirable substances resuyit

-from the use of sprayed mineral fiber such as BLAZE.

SHIELD Type D for fireproofing air plenums or ex-
posed acoustical cailings.

Resists 3ir erosion—-BLAZE-SHIELD Type D ficeproot-
ing effectively resists erosion, dusting or flaking due
to high valocity air movement. It excesds GSA re-
Quirements. '

Protects against corroslon—~indepandent laboratory
tests confirm the corrosion-resistant properties of
BUAZE-SHIELD Type D. BLAZE-SHIELD Type D pro-
vides corcosion protection 10 structurai steel surfaces,
and can be applied 10 either painted or unpainted stesl.

Can be applied in adverse wesather conditions-BLAZE.

~ SHIELD Type O can be applied under 3 wids range of

adverse weather conditions. mbli:%fwopcooMWocx
10 precede curtsin wall erection. This maintsins job
schedulas, reduces job heating costs, snd contributas
toward sarlier occupancy dates.

Excallent thermat insulation properties—-BLAZE-

SHIELD Type D possesses s therma! conductivity “"k*

factor of 0.34 at 75°F maan emperature. It affords

fow-cost joint-free insulation for exterier structural
. curtain walls, roof sstbacks, etc.

Acoustical sbsorption—BLAZE-SHIELD Type D sound
absorption chiractetistics markediy reduce acousticat

problemns, and the problem of sound transmission

from one office area to another by providing continu-
ous absorption in the plenum ares.

Light in weight—-BLAZE-SHIELD Type D is light in
""‘""aiz n.;so can o'tig\’imu t&:: of dead ;oad weight
over o orms of fireproofing, permitting savings
In framing and foundation costs. ) " e

ELD .




APPLICATION ADVANTAGES .
Easy 0 apply. Just spray SLAZE-SHIELD Typs D te & clean,
ngid. pre-wetied suriace. Then averspray “it with wawer. hs
natural whits finish provides 8 Jight retiectance ceefiicient rating
ot 71 peccent.

Only ene csat tequired. The required thickness of BLAZE-SHIELD
Type D can be built up with enly one coat, applied directly w
the steef surfacs. Curing tims is only 24 hours.

Adhssive ptiming ceat is eliminatad. Ne priming adhesive is
tequirad on the surtace 10 e treatad a3 the adhesive of BLAZE.
SHIELD Type D is an integral pars of the product. .
Tamping is sliminated. No tamping of SLAZE-SHIELD Type D
ia requited sincs the applicatien process produces an sccept-
able unitorm, fim fider mat.

Ssater is sliminated. No sesler er crust cest is required since
BLAZE-SHIELD Type D forrs s hard crusted surtace with the
overspray of watesr, - I

us':loldin; :‘o cﬁam‘ahm on mest b::.b Ne scallciding is a:;
mally required. as with 3 lightweight 8 Man can ¢p
reach surfacas \Ou.u(mmnm.n:n

ARCHITECTURAL SPECIFICATIONS -.
CAFCO BLA2E-SHIELD Type D
GENERAL :
Scopes — This section shall include materials, squipment snd
necesssry lsdor for inswalistion of sprayed mineral fiber: in
accordanca with specifications and sppiicable drawings.
Cantractss -~ The contreciee shall de licansed by the misnufac.
et of the materiat and be quatified and skifled in this type of
application. He shall use Mawrisis and equipment racommended
by the manufacturer snd shall sxecuts 8l werk In sccordance
with manufaciurer's recommendations,
Preduct Comglisnce — The sprayed fber shall have been tested
By accredited laboratories 0 mMmeet feguired atzu and pore *
formance. end shall conferm t5 the spplcabls requicemants of
™o building code and all avtherities having jurisdictien. .
Respentibility of sthers — &t shall be the raspansiditity of ethers
8 provids s0eQuale slecwic powes, wame, ventilatien, light and
. .

.

REIL. AN NINGCTS. wiws s, woven. ~e -

by vihier trades aline Sprdy work o COMyilrted.

ﬁ..t = Yho.‘l-b« sheli be s .?curv Qublcty-conteglied and tormy.
ted mis witgin minersl Wbets combined wilth proprietary

daders, Fiders shatl be CAFCO SLAZE-SHIELD Type O ss man.

vitctured by United States Minersl Praducts Company (in Canada

—c.:wm Aceustics & Firaprosing Ceo.. L16.] of an sppreved

oqual. :

Thu theet 8t T detneted 10 the JOI 3it8 in S¢3leE Dans wreen

aty labivd tu wicitdy e St 108 whuuhr Base preits 5 gy

intended.

INSTALLATION

Ezamination of Surtace — The contracior shall esamine o¥l 3u1-

faces which 576 10 be veswd with CAFCO minearai tbwr ana

befora application degins. sha¥l repart in wrlting 1o the generst

. CONUACIO, 3y CONGILIBNS which might iMPair peopw? inslaliation

andg aoheswon. The genstal cenwacior sheif promptiy correct
such congitions betore appilcation begins. :
Surlaces shail be ressenadly clean and free from diet. gresss.
oll, Jaose plaster, rust scale, lesse Paint or ether conditions
which would pravert geed adhesion. Cold westher application
shail loliow the manufstturer's recemmendation.

Application — The suriace shall be wetted with water as recom.
mended By the manutacturer, The fiber shail than be spraved 10
the wes surlace 10 the dasired thickness. Tamping is not required.
Clsaning — Afier compietion of sath day’s work, the contracior
shait sweep clean ail adjoining walls and floors upon which
fiber has Deon depesited.

WIDELY ACCEPTED CAFCO BLAZE-SHIELD
HAS BEEN USED IN:
Worid Trade Center Twin Towers ...cvcv.... Now York City
Toronto INtarnstions! ANPER ..ccacevasssceesseo. Malton
American Cyanamidd Building ...ccoo... Wayne. New Jarsey
Uﬂioﬁ c.m .“‘m [EEE AL RL DR LN RN NN “.* y“ ci"
Stats Officeo BulldiNng . c.cocen scecstacecnensse. . BOSION
140 Brosdway Building ..cocvcetcccsansao. Now York City
““ .“im."...o..'..'.QO0.0C.OOQ ’h““.mi‘
'"mm R Iy New York Cit’
60”“ CMW *4 AR AL R Ry "u‘w”
Ficoman’'s Fund Bullding ..ccacevetsmcsese. . LOB Angeles
Seattle First National BaK cecsccccecrscrssceses Seattle
'““.loﬁ“ .m .QO.O.O.Q.Q..Q:OQQOOQQ.Q. M““
Lincoln Building ....occonsccscccascnccnass... Spokane
Waeils Fovg:vildm csesessessccssscascsss 38N Francisco
Faders) O Buildings . . New Yerk City, Newark, Bridgsport.
Sestan, Sattimere. Cleveland, San Francisce

Unitad insurance Building ....cc.ocvvceeeecaae. .. Chicage
Ohio Nationa! Lifs insurancs erasesesa.. Cincinnad
Burr Bl P * 1 1. {1 3

i
Home ity Building ..ceecncecccacarenc.o.. Dutham
Fiest Notiona! Bank Building «.cccovvecvreeen.... Orlange
Allen fm C 60240 eatetARNGLIssstestons Naw Orisans
Metropolitan Lits Building .............. OCtawa
'm' .““’“ ALY R R R R R R ‘“.u\“
National Cosh Regiswr .ooceectcconcccccrens... Chicage
¢!l Telaphons Buillding «ceoeornsrsnsnsanes.... Divenpen

L g

nsg

+ - "

QM!t Tower vesecacstcsenseveovyesose Vm. a8.C. -

tone 80( Gas .M easo0evassresrsrrcssceses Dallag
Wg:m.ooooo.ooso‘oocooc.oooowu-‘;o "s:.“
schov L R LI TYY Yt 1on-Salem
Railways Building

Canadian Natienal sesecscesceces Monuvest

- BLAZE-SHIELD TYPE D,
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o OTHER CAFCO BLAZE-SHIELD PRODUCTS

-

794 0LAZC.-SHIELD STANDARD

P oroptawtalg - Acvustiat Tt iniad

L)

BLA2E - SHIELD Sungad is an ¢ icsl 30 wherever
taepruclinng  SOLNG aDUIDIWN. S1td the!MIl 3ulation are de-
Sued 1t 9130 Drovides o butiENnlaly d3ve e W ploviding
L INGerveldn control.

ns freprooting fediure his gained wides 3cceptance by building
code. icipatl, and @ avihorities 107 high-tise aparte
ment ang ofiice duildngs. refineties. warehouses. ships, steel
malls. indusirial plants, etc. BLAZE-SHIELD Swundarg. possess-
"ng escelient SCOUSLICH and thermal nsuldung properties. is
vesd N JUCK diverse JDPIICATIONS 33 Meldl Buildngs. CWtain
aott comiruciion. and under surtaces of conirete slads and
toof systems.

PRAODUCT FEATURES
Proven fire perfermance — Eaposed to sctusl severe fice condi-
tuons on mMajor high-rise structures, BLAZE-SMIELD Standard
a1d net crack or spall. Its hre-resistant properties have been
approved By Factory Mutual Engineering Division for the con-
sersion of Class I insuisted Metal Roof Dech Consuuction 0
the lower premium cost Class | caregory.
High thermal insulsting sfficigncy — BLAZE-SHIELD Standard
possesses ¢ jow thermal conductivity k™ factor of 0.27 BTU
war hour, per square fool, per inch. per degree Fahrenheit. s
use provides important heating and air conditioning savings.
Migh seund absarding- eMicisncy — BLAZE-SHIELD Swndard
ofters high acoustical absOrpLion characleristics over & wide
trequency range. It provides for an entirely new concept in
certing casign since it is equally suited for flat, curved, eor
configurated ceilings or roofs and can be antrsctively painied
with victusily any design colee. .
‘ansation contrel — BLAZE-SHIELD Standard possessss &
sof

[Py

wicking action which permits its fibers » sbsord and
1s Mmoisture vaper. Condensation formed in the Gber mat
1®t 10 the base surface is adsorded and latar relsased by

me evaparation peecass. .

Scnont of Arts & Arctwietture Libraey,
a8 Uivversly, Now Maven,

@ CAFCO FIELD ASSISTANCE SEAVICE
Esparisnced, liconssd CAFCO conwacrors snd CAFCO repre-
senutives twoughout the United States end Canada snd in 30
toresgn countries rapresent sne ¢f tha largest licensed contrac.
Wr and service organizations in whe world. CAFCO service
personnst are aveiladle fer immediate Consultation regarding _
estimates, specihcations, and Ceds approvals. Job-inspeclion
service By CAFCO represanustives is aise availadie o archi-
tects, Qenaral contraciors, and ownsrs. Through the welle

coordinatec effaris of the CAFCO held assistance program. con
SVuCLON schedules ate net delayed.

»

-

ge-resistant
- Where cailing heights are

BLAZE.SHIELD TYPE M
Acoustical ~Thermel ’

BLAZE-SHIELD Type N festures aceustical adbsorption ang
thermal insulation—~with essentially tha same oversit suurg
sbsorption and theemal insulation characteristics listed for
SLAZE-SHIELD Standard. (n addition, BLAZE-SHIELD Type oy
is formulaied e pravide & more Sssthatic, lisswred, traverting.
type Sinish fer expesed aspplications witars Rnish, as well oy
damage resistance, is of prime imporiance. lis monalithic cost.
ing absords norms! structral Movement withou! suriace
cracking or spating.

SOUND ABSORPTION

Provuct § iekanss o LTl ue:
3 HATCSHHLD STAROARD | Meilams [ 9 45 88 81 %0 &) W3,
N BAILSNIELDSTANDARD | Sed (31 34 52 48 9 83| 70
W SALINOO TVPLD | OechBerm] 33 &5 30 9 9 87 b‘l
WRNTSIODSINOAN | it [0 2 51 '8 s I
W° BAZESHELD TYPE X 7 '“l
WRANSHLD VPN Meaiun [ 4% & 75 81 8 O ul
NOOAZIINOD VPN | Sed |23 31 6 J¢ % 9] @

Tests conduciog in 20cerdonts ok ASTHCALIMET &y Rwernana Acsusitel ¢
““mmumm‘ vel 4 Coter .

APPLICATION ADVANTAGES :

Harder, densar finith — BLAZE-SHIELD Type M containg a owr-
able dama fiber, resulting in 8 harders, denser finish
loss han 9 fest or where ceiling

" surfaces would be subject to sbrasion, SLAZE-SHIELD Tvpe M

is recommaended as gither an integral application or as 3 tinish
over & SLAZE-SHIELD Standard base tor ceilings or roots. This
provides fer & completely incombustibie. rot proof. and. vermn
proot instalistien,

Adaptabls — BLAZE-SHIELD Type M is adaptadls to virtuvally
any surfece shape. Unliks preformed insulation materials. it may
©e spplied directly 10 curved or iregular surfaces forming @ con-
tinvous Mat, thus eliminating air spaces and pockers of conden.
sation which Could result in corrosion of metaliic tase surfaces.
it is excollent for swimming poesis and high humidity asreas.

@ OTHER CAFCO PRODUCTS

CAFCO MEAT-SMIELD — Provides » direct-sppliad, continuous
" incombusti insula "o thern

tible blanket with & thermal conductivity
(k) value of 0.26 at 75°F. 1das! for thermal insulstion ef pre-
snginesred metsl buildings and ether applications.
CAFCO POWER-SHIELD - A high quality controlisd” Slend of
minersl fibers, with propristary binders, spocihcally tormulated
for thermal insulstion in critical high temperature indusitiat ap-
plications.
CAFCO SOUND-SHIELD ~85" — Answering sn industry need
for s harder. whiter, spray-applied ceiling finish providing predicl-
able sccoustical performance. SOUNO-SHIELD “85" surpasses
the performance characteristics ol mest spray or trowel applied
acoustical cailing materials. & is U.LL fus tested and rared.
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m UNITED STATES MINERAL PRODUO?S COMPANY

. Qarerel Otfica ang Pt Tot. 347-1208 Arss Came 201

- STANNOPC. NEW JERSTY 07874 . Cabis: CAFCOINSUL, Now nn
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lugwt 17, 1967

Josaye Hineawl Mz remifasturers Aesosixtion:

e, Jo T Tertalem, U. 80 Mineral “rodusts 3 \ : -
Ny, Jo K. 5ittkop, Baldviz-Zhret-dill "&gg‘g’ s
A, R, Toth, Sadth & Zansley Cemveany
e He Lo Lavine, Asdastoepray Corpomtism ) 32{03_
Mr., J. Joyer, Cedwalader, Jickersham \ Tafh

Sudisess Sorayed Iiber st Tests

"Sentleman:
 Zoclosed are twe soples of ths lxtest test rTeyiits from
flistiam R, Sradlay and Assesiates on 0w fLfLh seyies 22 spreyed
fiosr dust tests dated Angust 11, 1967,
mmumhmmbrmsmaaish
suggested that imrometion 2ot B0 relscsed umtil i34 is dizenssed
ad e wseting schaduled for Se-tember 7.

The Loveice fOr 3552.00 Ls deing semt te Trecsuser Bert
loviss. The invoice Lreskiown 18 appurenily $200,00 fss for Ny,
Raadlay, $100.00 for su assistant, $240.00 for the 2, 2amplas takem,
et m wecgested 112.00 for luash.

Jirmeraly
/I.
. Trank Sompd
Pal/ee Tiee 7resident - Ressarch 5
2amlseures
08! (less snelosures) r .
Br, N, Liaff, Sxith & Kansley ,z_g-c b0y
Xr, A, \’Un, w B‘m:‘"‘w S S L
MELALYE Dprages

‘ . ) .
WALRAL F1EC A0 FOAMIS AALTIC PROOVCTY FOR WICH and LOW TIVAAIyE CATCH VRat(h 718LN POOOLCTY 104 freLrec
WAL ION, CLRING STITLWS, PACAALinG FLOTATION. DILAAT AnD CONSUNIR ITIwy oF WUNDIRGE Al (Quiswtal. A alvi



