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Distributilon:
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F. P. Miller - Houston Transportation:
Richard Fitzgerald - Houston
CPL:
Dave Koenig - Houston
FEd Keough - Houston
Legal:
Don Linker - Houston
Jim Doyle - Houston
NGP:
Don Derby - Houston
Laura Daniel - Houston
PED:
Ron Gantz - Ponca Cilty
Lew Gresswell - Ponca City
Bob Schlessman - Ponca City
Anne Daubney -~ Ponca City
Tom Heller - Ponca City
Production:

R. M. Robinson - Houston
John Queen - Houston
Rex Alford - Houston
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ENVIRONMENTAL PROTECTION
AGQENCY

40 CFR Part 261

{SWH-FRL 1664~7]

Hazardous Waste Management
System; identification and Listing of
Hazardous Waste

AGENCY: U.S, Environmental Protection
Agency.
Acti N: Final rule and interim final rule.

SUMMARY: Pursuant to Section 3001 of
the Resource Cunservation and
Recovery Act of 1976, as amended
{RCRA), the Environmental Protection
Agency {EPA) today is finalizing the
listings of eighty hazardous wastes from
nonspecific sources (§ 261.31) and
specific sources (§ 261.32). These listings
were proposed and promulgated in
interim final form in the Federal Registar
on May 19, 1960 (46 FR 3312333127,
33136-33137). In addition, EPA is
deleting four wastes from its interim
final hazardous waste list,* and
deferring final action on two wastes-
listed in interim final form on May 19,
1880, and on three wastes proposed for
listing on May 19.

EPA also is finalizing Appendices V1
and VIII to this Part. These appendices
list, respectively, the toxic constituents
of concern in each listed waste, and the
toxic constityents whose presence in a
waste is sufficlent cause to list a waste
as hazardous unless mitigated by other
factors enumerated in § 261.11(a){3).

Finally, EPA is clarifying § 261.30(d) of
the regulations to indicate more clearly
that the Agency may in the future
establish lower small quantity generator
exclusion limits for certain hazardous
wastes listed in §§ 261.31 and 261.32.
DATES: Effective Dates: Waste listings
promulgated in interim final form on
May 19, 1980 which are finelized today
hecome effective on November 18, 1980,

Waate listings which were proposed
on May 19 for inclusion inn the hazardous
waste lists, become effective on May 12,
1981.

See Supplementary Information for
further details.

ADDRESSES: The public dockei for this
regulation ia located in Room 2711, U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, I).C. 20460, and
is available for viewing from 8:00 a.m. to
4:00 p.m., Monday through Friday,

*Seven additional wastes promulgsted in interim
fingl form on May 19, 1980 were removed from the
list of hazardous wastes on October 30, 1680 (45 FR
72037).

excluding holidays. See Supplementary
Information for further details.

FOR FURTHER INFORMATION CONTACT:
Matthew A. Straus, Office of Solid
Waste (WH-508), U.S. Environmental
Protection Agency, 401 M Street, 8W.,
Washington, D.C. 20480, (202) 756-8187.
SUPPLEMENTARY INFORMATION;

Dates

Waste listings promulgated in interim
final form on May 19, 1980 which are
finalized today become effective on
Novembar 18, 1980. Wastes in this
category are § 261.31 Hazardous Waste
Nos, F001-012, F014-015, F019 and
§ 261,32 Hazardous Waste Nos, K002-
011, K013-034, K026-052, K060-062, and
K084-039.

Waste listings which were proposed
on May 19 for inclusion in the hazardous
waste lists (§ 261.32), become effective
on May 12, 1981. Wastes in this category
are distillation light ends from the
production of phthalic anhydride from
ortho-xylene (Haxardous Waste No.
K093), distillation bottoms from the
production of phthalic anhydride frem
ortho-xylene (Hazardous Waste No.
K0p4), distillation bottoms from the
production of 1,1,1-trichlorsethana
{Hazardous Waste No, K095), heavy
ends from the heavy ends column from
the production of 1,1,1-trichloroethane
(Hazardous Waste No. K096), vacuum
stripper discharge from the chlordene
chlortnator in the production of
chiordane (Hazardous Waate No. K087),
untreated process wastewater from the
production of toxaphene (Hazardous
Waste No. K098), untreated wastewater
from the production of 2,4-D (Hazardous
Wasie No. K099), and waste leaching
solution from acid leaching of emission
control dust/sludge from secondary lead
smelting (Hazardous Waste No. K100).

For thoss wagte listings promuigated
in interim ﬂnal; orm on May 19 which

are not being finalized, the effagtive ...
date is still November 19, 1980. ¥hese’ / -

waste listings take effect as interim fitval
regulations. Wastes in this category are
bottom sediment sludge from the
treatment of wastewaters from wood
preserving processas that use creosote
and/or pentachlorophanol (§ 261.32
Hazardous Waste No. K001}, aad
wastewater treatment sludges generated
in the production of creosote (§ 30‘1,32
Hazardous Waste No, K035).

Compliance Dates:
a. Notification

1. Finalized Waste Listings Promulgated
in Interim Final Form on May 18, 1580

Persons who generate, transport, treat,
store, or dispose of any hazardous

Y

waste listed in interim final form on
May 19. 1980, which waste listing is now
being finalized in substantively
unaltered form are not ragquired to notify
as a result of today's action. We do not
consider such action to be a “revision”
of the Section 3001 regulations within
the meaning of Section 3010{(b). All such
persons of course, should have already
notified by or before August 18, 1980.

There is one possible exception. We
have altered the listing description of
§ 261.32 hazardous waste No. K027
{(“centrifuge and distillation residues
from toluene difisocyanate production™)
to indicate clearly that wastes from both
the centrifuge and distillation columns
are included within the scope of the
listing. Although we believe that the
listing background document clearly
reflected our intent to include both types
of residues, we recognize that some
persons generating only distillation
column residues from this process may
not have notified based on the May 19,
1960 listing description. We do not
intend to penalize any such individual
for failure to notify. Therefore, any
person generating, transporting, treating,
gtoring, or disposing of distillation
tolumn residues from toluene
diisocyanate production who has not
already notified EPA should now do so.
(As explained below, we also do not
intend to bar such persons from
eligibility for interim status.)

One further clarification. The Agency
has added one new listing description in
its final list of hazardous wastes from
nonspecific sources (§ 261.31), namely
“wastewater treatment aludges from the
chemical conversion coating of
aluminum™ (Hazardous Waste No.
F019). This waste previously was
included within the scope of § 261.31
Hazardous Waste No. F008, which
listing was promulgated in interim final
form on May 19, 1880. Persons who

nerate, transport, treat, store, or
se of waste FU19 are not required
to notify as a result of today's action.
Such persons shouid already have
notified the Agency that they bandle
waste F006.

2. Finalized Waste Listings Which Were

_ Proposed on May 19, 1980

Persons who generate, transport, treat,
store, or dispose of wastes which were
proposed for listing on May 18, 1880,
which are today being finalized
(§ 261.32, wastes K093-100), are not
required to notify so long as they
previously notified the Agency that they
handle a hazardous waste and received -
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an 1.D. pumber.* Pergons who have not
previously notified EPA and who now
generate or handle these wastes must
now notify EPA of their activities under
Section 3010 no later than February 10,
1981. Notification instructions are set
forth in 45 FR 12746 (February 26, 1880).

3. Waste Listings Tohing Effeci as
Interim Final Regulations

Persuns who gepersle, transport, treat,
store, or dispose of wastes which were
promulgated in the May interim final list
and are taking effect as interim final
regulations (namely § 281,32 Hazardous
Waste Nos. K001 and K035) are not
required to notify again since all such
persons should have already notified by
or before August 18, 1980,

b. Other Compliance Dates

Beginning on November 18, 1980,
persons hundling wastes listed in final
or interim final form in §§ 261.31 and
261.32 which listings were promulgated
in interim final form on May 19, 1900,
must comply wiih all applicable
standards for hazardous waste
generalors, transporters, and owners or
operators of hazardous waste
management facilities set forth in 40
CFR Parts 262 through 285 and 122
through 124,

Beginning on May 12, 1981, persons
handling wastes listed in final form in
$4§ 261.31 and 261.32 which were
praposed for inclusion on May 19, 1980
must comply with all applicable
standards for hazardous waste
generators, ransporters, and owners or
operatars of hazardous waste
management facilities set forth in 40
CFR Parls 262 through 285 and 122
through 124.

The owners or operators of all
existing hazardous waste management
facilitics which treat. store or dispose of
wastes listed in theae regulations which
were proposed for inclusion on May 19,
1960, and who wish to qualify for
interim status under Section 3005(e) of
RCRA, must file a notification by
February 10, 1981, unless they have
notified previously {as described ina. 2,
above), and must file a permit
application by May 12, 1981 (see 40 CFR
§ 122.23(a) {1) and (2)).

QOwners or operators of facilities who
have qualified for interim atatus and
wigh to manage wastes listed in the final
regulations which wastes were proposed
for listing on May 19, 1960 must submit

*Qur authority fur Lhis uchon s the recent
umaadment to Section 3010{a) of RCRA containad
in the Soltd W aste Disposal Act Amendments of
1080 (P.L. 90~452, {Octaber 21, 19801), which
amendment feaves the requirement for notification
following revision of the Section 301 regulations to
the digcretion of the Administrator.

an amended permit application by May
12, 1881 (s2e 40 CFR § 122.23(c)(1)}.
Owners or opetators of facilities with
interim status who do not comply with
these requirements are prectuded from
managing these wastes after May 12,
1981.

Persons handling distillation residues
from toluene diisocyanate production
(% 261.32 Hazardous Waste No. K027)
who have not notified the Agency of
their activities, and (in the case of
existing facilities) have pot filed a
permit application, and who failed to
take these actions due to reliance on the
listing description of this waste which
was promulgated on May 19, 1980, myst
comply with all applicable standards for
hazardous waste generators,
transporters, and ownera or operators of
hazardous waste management facilities
set forth in 40 CFR Parta 262 through 265
and 122 through 124 by May 12, 1981.

The owners or operators of existing
facilities which treat, store, or dispose of
this waste which have not already
qualified for interim status and who
wiah to qualify for interim s.:us, must
file a notification by February 10, 1881,
provided that the failure to notify and
file a permit application was due to
reliance on the listing description of this
waste which was promulgated on May
19, 1980.

Address Information Continued

Among other things, the docket will
contain background documents which
explain, in more detail than the
preamble to this regulation, the baais for
many of its provisions. These
background documents are not avaflable
immediately but are expected to become
avaitable within the next two weeks.
Tha Agency believes ft important to
provide notice on the final waste listings
to the regulated community as soon as
possible before November 18, 1880 and
30 ig publishing this regulafion slightly
in advance of the ‘availabflity of revised

background documents,

L Finalization of §§ 261.11 and 261.32
Hazardous Waste Lists

On May 19, 1980, as part of its final
and interim final regulations
implementing Section 3001 of RCRA,
EPA published a list of huzardous
wastes (Subpart D of Part 261) which
included 85 wastes from manufacturing
processes (3§ 261.31 and 261.32, 45 FR
33123-33124). These lists were pubished
in interim finel form to allow the public
an opportunity to comment on
additional data the Agency had
collected on these wastes since the
close of the initial public comment
period on the proposed Subtitle C

regulations {43 FR 58957-58950,
December 18, 1878).

At the same time, the Agency also
proposed for comment eleven additional
hazardous waste listings (45 FR 33136—
33137, May 19, 1980). All of these wastes
were identified by the Agency in the
course of developing the necessary
technical data to support the May 18,
1980, interim final hazardous waste list.

The Agency received a large number
of comments on both the interim final
and proposed hazardous waste listings.
We have evaluated these comments
carefully and responded in detail in the
respective listing background
documents. We are setting forth in this
preamble our disposition of the listings
published in interim final and proposed
form on May 19, 1980 and also
summarizing the basis for our actions as
to each of these listings.

A. Wastes for Which No Comments
Were Received and No Changes Were
Made to the Hazardous Waste Listings
or Respective Background Docwmnents

No comments were received on thirty-
five of the hazardous waste listings
published on May 19, 1980. L. addition,
the Agency is not making any
substantive chanﬁ;as to either the
hazardous waste lstings or to the
respective background documents as a
result of its evaluation of these listings.
Included in this category are wastes
from the production of organic
chemicals, pesticides, explosives,
ferrous and nenferrous metals, and
wastes from the petroleum refining
industry. We therefore are promulgating
all of these listings as final regalations.*

B. Wastes for Which Medifications
Were Made. g the Rospective Listing
Background Documents as a Reault of
Independant Agency Re-Evaluation
For sixteen othar hazardous waste

listings, thesAgency decided to revise

*No comments were roceived challenging the
hazardousness of certain wastes geserated during
primary copper, lead, and xinc production
{Hazardous Waste Nox. K064-00d). Howaver,

challenges have bean ralsed ae to the Agmicy’s
authority to regulate thess wastes a8 .S certsin
wustes from motal recovery aparations (Hazardous

Waste Nos. F013-013), based upon & recant
amendment to RCRA contained fn the Sotd Waate
Disposal Act Amendsents of 1080 (Pub. L. 98452
{October 21, 1080)) which prohibit EPA from
regulating, under Subtitle C of RCRA, solid wastes
from the extraction, beneficlation and processing of
ores and minerals onti] certain studies and -

tule; are complmed. The Agency is uncertain
about whether the scope of the statul

amendmant covers the aformmentioned listed
wastes. Thorefors, it {s going shead with the
finulization of these listed wames in this action, but
with the anderstanding that, i a separate
rulemaking action, it might void these Bnal listinga,

in whale or in part, by ulgation of an exclusion
under § 261.4(b) o the statutory
amendment. .
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the respective listing background
documents largely as a result of our own
re-evaluation of these documents, rather
than because of public comment. The
subsluntive points addressed in the
revised buckground documents are: (1)
retention of chromium as a hazardous
waste constituent, (2) removal of
chemica! tars as a hazardous waste
constituent, and (3) removal of quinones
as a hazardous waste constituent. No
wastes were deleted from the hazardous
waste list due to these revisions, but
chemical tars and quinones have been
deleted as constituents of concern from
a number of these waste streams.

(1) Retention of Chromium as a
Hazardous Waste Constituent—In a
previous rulemaking action, the Agency
has indicated that its principal
regulatory concern in regulating
chromium-bearing wastes under the
hazardous waste management program
is hexavalent chromium rather than
total chromium (see 45 FR 72029,
(October 30, 1980)). In that action, we
proposed to amend the characteristic of
EP toxicity to apply to hexavalent
chromium rather than total chromium,
temporarily excluded certain trivalent
chromium-containing wastes from
Subtitle C regulation, and deleted (from
§ 261.32) wastes from the leather
tanning and finishing industry and from
the production of titanium dioxide by
the chloride process.

In taking these actions, we also
reviewed all of the other interim final
and proposed waste listings which listed
chromium as a waste constituent of
concern, and re-evaluated these wastes
to determine if they should continue to
be listed due to the presence of
chromium. These chromium-containing
wastes are generated in electroplating
operations (§ 261,31 Hazardous Waste
No. F006), in the manufacture of
inorganic pigments (§ 261.32 Hazardous
Waste Nos, K002-K008}, in petroleum
refining operations (§ 261.32 Hazardous
Waste Nos. K048-K051), in the iron and
steel industry (§ 261.32 Hazardous
Waste Nos. K061-K063), and in
secondary lead smelting (§ 261.32
Hazardous Waste No. K089 and a
proposed listing). The Agency has
concluded that all of these chromium-
bearing wastes should continue to be
listed as hazardous due to their
chromium content because all derive
from processes which use or produce a
waste which contains hexavalent
chromium, and all are expected to
contain significant concentrations of
hexavalent chromium, The basis for this
conclusion is explained in the preambles
to our respective interim final and final
actions dealing with chromium (see 45

FR at 72035~72039) (Octo_ber 30, 1980).
We also have revised the respective
listing background documents to
indicate why we believe these wastes
contain hexavalent chromium in
significant concentrations.”

(2) Removal of Chemical Tars as a
Toxic Constituent—The Agency listed
chemical tars as hazardous constituents
of conicern in three waste streams:
distillation light ends and distillation
bottoms from the production of phthalic
anhydride from naphthalene (Hazardous
Waste Nos. K023 and K024}, and
centrifuge and distillation residues from
toluene diisocyanate production
{Hezardous Waste No. K027). In re-
evaluating the toxicity of chemical tars,
the Agency believes that insufficient
data is currently available to consider
chemical tars as suspect carcinogens or
otherwise toxic. Therefore, the Agency
has removed chemical tars as a
constituent of concern for these waste
streams. We also have deleted chemical
tars as constituents from Appendix VIL
to Part 261, and from the list of toxic
chemical constituents in Appendix VIl
to Part 261.

(3) Removal of Quinoneg as a
Hazardous Wuste Constituent—The
Agency listed quinones as a hazardous
constituent of concern in waste stream
No. K094 (distillation bottoms from the
production of phthalic anhydride from
ortho-xylene). In re-evaluating the
toxieity of these compounds, the Agency
believes that insufficient data is
currently available regarding the acute
and chronic effects of the higher
molecular weight quinones and their
derivatives to support designating them
as toxic constituents of a waste, The
Agency would only expect to find the
highar molecular weight quinones in
Waaste K094, based on the process
chemistry. Therefore, the Agency has
removed quinones as & constituent of
concern for this waste stream. We also
have deleted quinones as a constituent
from Appendices VII to Part 261, and
from the list of toxic chemical
constituents in Appendix VIII to Part
261.

Existing toxicological data do,
however, support the listing of
benzoquinone and isomers, and these
compounds will therefore be added to
Appendix VIII of Part 261, Since the
Agency's health effects document on
quinones (Appendix A to the hazardous
waste listing background documents)
described the toxic effects of these

*As explained later in this preamble. however.
some of these wastes are being deleted from the
hazardous waste list for reasons other than whether
they contain trivalent or hexavalent chromium.

.

compounds, we are not reproposing
their inclusion.

C. Wastes for Which Comments Were
Received But No Changes Were Made
to the Hazardoug Wasta Listings

The Agency received commenta
disputing the hazardousness of or
challenging aspects of the Agency's
rationale for listing certain wastes from
iron and steel manufacture (§ 261.32 °
Hazardous Waste No. K062), and from
the production of acrylonitrile
(Hazardous Waste Nos. K011, K013,
K014), carbon tetrachloride (Hazardous
Waste No. K016}, epichlorohydrin
(Hazardous Waste No. K017), ethyl
chloride (Hazardous Waste No. K018),
ethylene dichloride and vinyl chloride
(Hazardous Waste Nos. K019-K020),
fluoromethanes (Hazardous Waste No.
K021), phenol/acetone from cumene
(Hazardous Waste No. K022), 1,1,1-
trichloroethane (Hazardous Waste Nos.
K028-K029), 2,.4.5-T (Hazardous Waste
No. K042), 2,4-D {Hazardous Waste No.
K043), explosives (Hazardous Waste
Nos, K044-K045 and K047), and certain
spent halogenated and non-halogenated
solvents and the still bottoms from the
recovery of these solvents (Hazardous
Waste Nos. F001-F004), In evaluating
these comments, the Agency did not
agree with the substantive criticisms,
and did not modify the listing
description or the constituents which
form the basis for listing the waste.” The
applicable background documents now
have been revised to respond to each
comment.**

D. Wastes for Which Comments Were
Received Which Resulted in
Modifications to the Hazardous Waste
Listings and to the Applicable
Background Documents

Comments also were submitted on
§ 261.31 hazardous wastes F005, F008,
F007-F012 and § 261.32 hazardous
wastes K027 and K061. EPA has
carefully reviewed these comments and
concluded that the listing description or
basis for listing (or both) should be
changed. These amended hazardous
waste listings are discussed below,
More detailed discussion of the reasons
for amending the listings or the basis for
listing is contained in the applicable
background documents.

(1) Spent Non-Halogenated Solvents
{Hazardous Waste No. FO05}—In our
listing of spent non-halogenated /

*The various listing descriptions of spent solvents
(Hazardous Wastes Nos. FOO1-004) have, however,
been amended to correct grammatical errors. The
listing description of waste F00S (s being amended
similarly.

**A summary of our responses are not possible
here due to the number and diversity of comments.
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solvents and still bottorns from the
recovery of those solvenis, we listed the
solvents methanol and methyl iscbutyl
ketone as both toxic and igmtable. After
reviewing the comments, we now
believe that these solvents were
erroneously listed as toxic. Methanol
has a very low oral toxicity (Sax, N.
Irving, Dangerous Properties uf
Industrial Materials, Fifth edition, Van
Nostrand Reinhold Co., 1979) and in fact
is a government-approved food additive.
The principal chronic effects of methyl
isobutyl ketone are eye and throat
irritation and gastrointestinal upset. The
Agengcy, therefore, will no longer list
either solvent as a toxic waste.
However, spent methanol and spent
methyl isobutyl ketone will continue to
be listed as ignitable wastes under
Hazardous Waste No. F003 {rather than
F005), since both are highly flammable.

(2) Wastewater Treatment Sludges
from Electroplating Operations
(Hazardous Wuste No. FOO8}—A
number of commenters argued that the
listing “wastewater treatment sludges
from electroplating operations" was
averbroad, including a number of
processes which would not generate a
hazardous waste because the hazardous
waste constituents of concern—
chromium, cadmium, nickel and
cyanides—-are not used in these
processes and thus would not be
expected to be present in the sludges.

The Agency agrees with these
commenters and has therefore modified
this listing to exclude wastes generated
by the following electroplating
processes: (1) tin plating on carbon steet,
{2) zinc plating (segregated basis) on
carbon steel, (3) aluminum or zinc-
alumdnum plating on carbon steel, {4) all
cleaning/stripping associated with tin,
zinc and aluminum plating on carbon
steel, (5) sulfuric acid anodizing of
aluminum, and (8) chemical etching and
milling of aluminum.

The Agency also made one further
change to the listing of alectroplating
wastewater treatment sludges. Certain
comments challenged the listing of
wastewater treatment sludges from the
chemicul conversion coating of
aluminum. We disagree, largely because
this plating process is both cyanide and
hexavalent chromium-based. However,
we believe that these sludges will not
contain cadmium and nickel, two of the
constituents of concern in other listed
electroplating wastewaler treatment
sludges. We therefore are adopting in
final form a separate listing designation
for wastewater freatment sludges from
the chemical conversion coating of
aluminum (Hazardous Waste No. F019)
and indicating in Appendix VII that the

waste constituents of concern are
complexed cyanides and hexuvalent
chromium,

(3) Spent Waste Cyanide Solutions
and Sludges (Hazardous Waste Nos.
F007-F012)—A number of commenters
have indicated that the Agency. in
listing wastes F007 to F012,
inadvertantly included wastes generated
by processes that do not use cyanide
salts or complexes, the sole constituent
of concern for these wastes.”

In determining to list these wastes, the
Agency intended only to include wastes
that may contain cyanide salts or
complexes because cyanide compounds
are uged in the process generating these
wastes. Therefore, the hazardous waste
listing description has been modified to
make it clear that only those processes
which use cyanide salts or complexes
are covered by the listing.

We also received comments that
solutions and sludges from precious
metals electroplating and metal heat
treating operations presently included
within the scope of Hazardous Waste
Nos. FO07-F012 are not solid wastes
because they are not "sometimes
discarded” within the meaning of § 261.2
of the regulations. These solutions and
sludges are instead always sent to metal
recovery operations due to the value of
the contained precious metals,

We agree with the commenter that
these materials are not “solid wastes™
under the current definition. We
therefore are revising our listing
description of wastes F007 to F012 to
exclude solutions and sludges
specifically generated by precious
metals electroplating and metal heat
treating operations,*

(4) Wastes from the Production of
Toluene Diisocyanate (Hazardous
Waste No. K027}—a. Clarification of
Listing—Qne commenter indicated that
the listing of "Centrifuge residue from
toluene diisocyanate production”
needed clarification since the listing
background document described both
centrifuge and distillation residues as
hazardous wastes, while the waste

“This same comment was aleo made for
Hazardous Waate No. F013, “Flotation tailings from
selective flotation from mineral metuls recovery
operations,” In response to other comments,
however, this particular listing has been delated
from the hazardous waste list. See Section E for a
more detailed discussion.

*We note, however, that we may in the future
revise the definition of solid waste (§ 261.2), and
that these materials may be included as solid
wastes under a revised defluition. Should the
definition be ded so as to include this type of
material, we do not intend to repropose a hazardous
wastq listing, since this listing has already been
proposwd and promulgated in interim final formy, and
the opportunity for public comment has been
utilized fully.

listing description in § 261.32 specified
only centrifuge residues.

The Agency agrees that a clarification
is needed, and has amended the final
listing description to clarify that wastes
generated from both centrifuge and
distillation units in the production of
toluene diisocyanate are included. We
believe that the original listing
background document clearly reflected
our intent to include residues from both
centrifuge and distillation columns
(since the wastes appear to be virtually
identical in composition as explained in
the initial listing background document),
and therefore are not reproposing any
asgect of this listing.

. Deletion of Certain Bases for
Listing—We are deleting chemical tars
{benzidimidazapone) as a waste
constituent of concern because of
insufficient data as to their toxicity.

(6) Emission Control Dust/Sludge
from Electric Furnace Steel Production
(Hazardous Waste No. K061}—COne
commenter indicated that it is unclear if
the listing of “Emission control dust/
sludge from the electric furnace
production of steel” applied only to
primary steel production or to both
primary steel producers and to foundries
using steel scrap in their electric furnace
production.

In listing this waste stream, we
intended only to include wastes from
primary steel production. This intent is
reflected in the listing background
document, which refers throughout to
primary steel production. We are
uncertain whether foundry electric
furnace emission control dusts and
sludges are sufficiently similar in
composition to warrant inclusion in the
same listing, so we are evaluating the
protential hazardousness of foundry
industry wastes in separate actions.
(See 44 FR at 49404 (August 22, 1079),
and 46 FR 47836 (July 18, 1979)
(propoeing various waste streams from
the foundry industry).)

E. Wastes for Which Comments Were
Received Which Resulted in Deletion of
the Wastes From the Hazardous Waste
List

Certain of the wastes listed in interim
final form were deleted from the list as a
result of industry comment. Qur basis
for removing these wastes are discussed
below and in the respective listing
background documents. It must be
emphasized, however, that it is still the
responsibility of the generator of these
wastes to evaluate the wastes to see if
they exhibit any of the characteristics of
hazardous waste.

(1) Flotation Tailings From Selective
Flotation From Mineral Metals
Recovery Operations (§ 261.31
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Hazardous Waste No. F013)—In
response to comments, the Agency has
removed waste F013 from the hazardous
waste list. It appears that the Agency
overestimated the amount of complexed
cyanides present in the waste.
Specifically, reliable analytical data
indicate that concentrations of
complexed cyanides in this waste
Btream are very low and are present in a
stable form, so that migration of free
cyanides from this waste is unlikely to
occur, and in any case would be quite
unlikely to occur in significant
concentrations. We thus do not believe
that this wasta would pose a substantial
hazard to human health and the
environment if improperly managed.

(2) Dewatered Air Pollution Control
Scrubber Sludges from Coke Ovens and
Blast Furnaces (§ 281.31 Hazardous
Waste No. F016}—In response to
comments, the Agency also has removed
waste F018 from the hazardous waste
list. As with flotation tailings, the
Agency overestimated the amount of
complexed cyanides contained in these
wastes. Data also indicate that the
cyanide present in this waste stream has
low migratory potential. Therefore, the
Agency does not believe that this waste,
if improperly managed, would be
capable of presenting a substantial .
hazard to human health and the
environment.

(3) Still Bottoms from the Final
Purification of Acrylonitrile In the
Production of Acrylonitrile (§ 281.32
Hazardous Waste No. K012)—In re-
assessing the ultimate disposition of this
particular waste, the Agency has
learned. after contacting all the
praducers of acrylonitrile, that this by-
product is always used as an
intermediate product in the
manufacturing process. It therefore is
not a solid waste, as that term currently
is defined (see § 261.2(c)(3)). Therefore,
waste K012 has been removed from the
hazardous waste list.*

(4) Sludge from Lime Treatment of
Spent Pickle Liquor from Steel Finishing
Operations (§ 261.32 Hazardous Waste
No. K063)—We have decided to revise
our regulatory approach to this waste
stream. Several comments indicate that
this waste may not be hazardous,
particularly if the lime treatment process
is conducted effectively. At the same
time, however, insufficient data was
submitted to warrant a conclusion that
these wastes will typically and
frequently not be hazardous. Our
concern is that these wastes derive from

*As we indicated earlier in this preamble, the
Agency is contemplating revising the definition of
“solid waste" contained in § 261.2, which muy have
the effect of making these materials subject to
Subutle C regulation.

a hazardous waste (spent pickle liquor
from steel finishing (K062)) which may
contain high concentrations of lead and
chromium, These heavy metals not only
will be present in the treated sludge, but
will be found there in even more
concentrated form. Since the waste is
generated in large volumes, the potential
for hazard appears substantial if
uncontrolled leaching occurs. A number
of damage incidents caused by
improperly neutralized spent pickle
liquor treatment sludges bear out our
concern.

Under these circumstances, we have
decided that these waste sludges still
should be regulated as hazardous, but to
delete these wastes from the hazardous
waste list, and instead to rely on the
provisions of § 201.3 to bring these
wastes within the hazardous waste
management system. Since these lime
treatment sludges are generated from
the treatment of a listed hazardous
waste (K062), they are considered to be
hazardous wastes (§ 261.3(c)(2)).
Further, they remain hazardous wastes
until they no longer meet any of the
characteristics of hazardous waste anu
are delisted (§ 261.3(d)(2)).

The delisting provision (§ 260.22)
requires petitioners to consider a range
of factors in showing why a waste does
not meat the criteria for listing
contained in § 261.11(a)(3). Since our
chief concern with these lime treatment
sludges is whather they will leach
significant concentrations of lead and
chromium, we will consider delisting
petitions for these wastes to be
adequate if petitioners show that
concentrations of lead and chromium in
EP waste extracts are significantly less
than the maximum concentration levels
for lead and chromium contained in
§ 201.24, without requiring consideration
of the other delisting factors. We also
will consider an industry-wide
rulemaking petition to exclude these
wastes from RCRA Subtitle C
jurisdiction if industry presents
representative data showing the wastes
are not hazardous.*

F. Wastes for Which No Final Action
Will Be Taken By November 19, 1980

Five of the wastes listed in interim
final and proposed form will not be
finalized before the effective date of the
regulations (November 19, 1980),
Included are wastes generated from the
wood preserving industry, wastes from
the production of creosote, and wastes
from the production of methomyl, Qur

*Persous who genetate, transport, treat, store or
dispose of these lime treatment sludges are not
required to notify the Agency of this activity,
provided an appropriate notice already was filed
with respect to wasts No. K063,

reasons for delaying final action on
these waste listings are discussed
below:

(1) Wastes From the Wood Preserving
Industry (§ 261.32 Hazardous Waste No.
K001 and a proposed listing}—The
American Wood Preservers Institute
argued that the listing of wastes
generated from the wood preserving
industry (bottom sediment sludge from
the treatment of wastewaters from wood
preserving processes that use creosote
and/or pentachlorophenol (Hazardous
Waste No. K001) and wastewater from
wood preserving processes that use
creosote and/or pentachlorophenol (a
proposed listing)), was not adequately
supported by the available data and
argued further that regulation of these
wastes should be deferred pending
completion of the Agency's Rebuttable
Presumption Against Registration
(RPAR) evaluation of creosote and
pentachlorophenol.

With respect to the proposed listing of
process wastewater, we have decided
not to finalize this listing in order to take
more time to evaluate data contained in
industry comments. With respect to the
interim final listing of wastewater
treatment bottom sediment sludges, the
Agency believes this listing is supported
by our present data, EPA also does not
believe it should defer regulation of
these wastes under RCRA until
completion of the RPAR process, since
that process is conducted pursuant to a
statutory standard different from
RCRA's, and moreover does not
consider the composition of wood
preserving manufacturing process
waastes or their potential to cause
substantial hazard if mismanaged.

We have decided, however, to allow
additional opportunity for comment on
the interim final listing of bottom .
sediment sludges (as well as on the
proposed listing of process wastewater).
Since the close of the comment period,
the Agency has identified additional
data which we believe further supports
and strengthens our position. We have
revised the listing background document
to incorporate this informaton as well as
additional information on process
wastewater. In order to get the benefit
of industry comment, we are re-ap
the comment period on this additional
data and on the revised listing
background document,

The listing of bottom sediment
wastewater treatment sludges will still
take effect on November 19, 1080 as an
interim final regulation. We ses no
prejudice in this action since the
industry has had (and utilized) several
opportunities for comment, and we
believe that the additional data further
supports the listing of waste stream
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K1, As stalnd above, the proposed
listing of process waslowater will not be
finnlized ot this time. and so will not
become effective until finalized.

(2) Wustes from the Production of
Creosote (§ 261.32 Hazardous Waste No.
K035 and a proposed listing}—QOne
commentor argued that many of the
statements made in the listing
background document on creosote
production applied to unlisted waste
streams or reflected incorrect
information regarding the production
process. In evaluating these comments,
we now believe it more appropriate to
speak of an integrated coke oven
production process, of which the listed
waste stream, wastewater treatment
sludge from creosote production, is one
of the integrated process wastes. We
intend to propose in the near future an
expanded listing to include wastes from
by-product coke making production. At
the same time, however, we believe that
the listing background document, as
revised to respond to comments,
adequately supports the listing of
creosote production wastewatsr
treatment sludges, and we therefore are
allowing this listing to take effect on
November 19, 1980 as an interim final
regulation.

We are evaluating more data
concerning the proposed listing of
creosote production process
wastewater, and believe tentatively that
this waste stream is more accurately
viewed as part of an integrated
production process. We therefore will
not finalize our proposal at this time.

(3) Wastewater From the Production
of Methomyl (proposed listing)—The
two manufacturers of methomyl
objected to the inclusion of this waste
stream in the hazardous waste list.
Among other things, they argued that
methomyl, a principal constitugnt in the
waste and the primary basis for listing,
is not persistent in water, and so {s
unlikely to remain in process
wastewater in significant
cancentrations.” Since the Agency has
not had ant apportunity to fully evuluate
all of the available data on methomyl's
persistence, we have decided to delay
final action on this particular listing. The
Agency expects to make a final decision
on wastes from methomy] production
within the next several months.

*Pyridenc and methylene chlonde ure also
included as a basis for listing this wuste. However,
as a result of comments, the Agency learned that
pyridine is not expected to be present in the waste
while mathylene chioride is only expected to be
present in the wastewater from one of the two
plants.

11. Finalization of Appendices VIl and
VIII ty Part 361

A, Appendix VIl

Appendix VI to Part 261 sets forth the
hazardous constituents for which each
of the wastes in §§ 261.31 and 261.32 are
listed. This appendix has been revised
to reflect changes made in the
underlying listings, and is being
finalized in this revised form,

B. Appendix VIlI

Appendix VIII to Part 261 contains a
list of chemical constituents which have
been shown in scientific studies to have
toxic. carcinogenic, mutagenic or
teratogenic effects on humans or other
life forms. A solid waste will be Hsted as
a toxic hazardous waste if it contains
any of these designated constituents,
unless, after consideration of a number
of factors, the Administrator concludes
that the waste {8 not capable of posing a
substantial present or potential hazard
to human health or the environment
when improperly managed
{8 261.11(a)(3)).

The Agency has received a number of
comments on this Appendix which
resulted in modifications to the list of
toxic constituents, and also has made a
number of changes to the listed
constituents as a result of independent
reevaluation. These changes are
summarized below.*

A. Constituents Which Were
Inadvertently Omitted From the List of
Toxic Constituents

The Agency identified a number of
toxic chemicals which were indicated as
being toxic either in the respective
listing background documents, or in
§§ 261.24, 261.33, or Appendix VII to
Part 261, but were omitted inadvertantly
from Appendix VII, We are correcting
these omissions by adding these toxic
constituents to Appendix VIIL

B. Coanstituents for Which Comments
Were Received Which Resulled in the
Deletion of the Constitutent From the
List of Toxic Constituents

As indicated earlier in this preamble,
the Agency has re-evaluated the toxicity
of the solvent methanol and methyl
isobuty] ketone, and has determined
that they should not be listed as toxic
wastes. We therefore are deleting
methanol and methyl isobutyl ketone
from Appendix VIIL

*When the Agoncy finalizes § 261,33 of the
regulations, additional compounds alse may be
removed from Appendix VIIL However, none of the
chemicals which may be deleted from § 26158 are
constituents of wasies lsted in §§ 201.81 and 261.92,
50 we beliave it appropriate to wait until we act on
§ 261.33 to make the corresponding changes to
Appendix VIIL

C. Constituants for Which No
Commonts Weare Recejvad But
Modiflcations Were Made To The List
of Toxic Constituenis

Finally, in reviewing the list of toxic
constituents, the Agency has made
several minor changes to this list to
correct typographical errors, to remove
duplications, and to clarify the identity
of listed chemicals,

Iil. Technical Amendment to § 261.30(d)

§ 261.30(d) indicates that certain
wastes listed in §§ 261.31 and 261.32 are
subject to small quantity limitations less
than the 1000 kg per month level
established in § 261.5(a). The Agency
has not, as yet, designated any such
wastes,

A number of commenters found this
provision confusing. For purposes of
clarification, the Agency is therefore
modifying the language of § 261.30{d} to
indicate that no wastes presently are
subject to this provision, but that wastes
listed as acutely hazardous in §§ 261.31
and 261.32 in the future may be subject
to lower limitation levels.

IV. The Status of Other Listeu Wastes
and Wastes Which the Agency Intends
to List

To better inform the regulated
community, the Agency adds a brief
summary to its other listing activity
(current and prospective) under the
Subpart D regulations. Regulations at
issue are the list of 361 commercial
chemical products and manufacturing
chemcial intermediates in § 261.23
(promulgated in interim final form on
May 18, 1980 (45 FR 33124-33128)), the
interim final and proposed list of wastes
from nonspecific and specific sources
published on July 186, 1880 (45 FR 47832-
47838}, and the wastes mentioned in
Appendix B of the May 18, 1980
preamble to the bazardous wasle
regulations (45 FR 33118-33119) which
the Agency indicated would be
promulgated in final form by Fall, 1980.

The Agency expects to promulgate
final or interim final listings according to
the following time table:

A. List of Commercial Chemical
Products (§ 261.33)

The Agency expects to finalize the list
of commercial chemical products and
manufacturing chemical intermediates
before the November 19, 1980 effective
date of these regulations. We anticipate
removing ethylenediamine (1azurdous
Waste No. P053), N-
nitrosodiphenylamine (Hazardous
Waste No. P083), oleyl alcohol
condensed with 2 moles ethylene oxide
(Hazardous Waste No. P088), and 1,2-
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propanediol (Hazardous Waste No.
P100) from the § 261.33(e) and (f) lists.
Most questions of interpretation of

§ 261.33 will be deferred, however, until
issunnce of a regulatory interpratation
memourandum which is expected by the
¢nd of the year.

B. List of Additional Hazardous Wastes
{July 16, 1980} *

The Agency contemplates finalizing
these listings in December, 1980. The
effective date of these listings i8 Junuary
16, 1981.

C. Appendix B Listings

Due to other priorities, the Agency
will not promulgate these listings by the
fall of this year, but does expeat to take

has prepared an Economic Impact
Analysis and a Regulatory Analysis of
the hazardous waste program
promulgated on May 19, 1880, The effeci
of loday's action reducos the overall
cost economic impact and reporting and
recording impact of EPA’s hazardous
waste management regulations, since
the scupe of Subtitle C jurisdiction is
being reduced. Since this action will
decrease the regulatory impact of the
Subtitle C regulatory program, we have
nat prepared a new Economic Impact
Analysis or Regulatory Analysis. The
Agency has also voluntarily prepared an
Environmental Impact Statement on the
program under the National
Environmental Policy Act, 42 U.8.C. 4321
et. seq.

final action by the Spring of 1981.

V. Economic Environmental and
Regulatory Impacts:

In accordance with Executive Order
11821, as amended by Executive Order
11949 and Executive Order 12044, EPA

Dated: November 4, 1880.
Douglas M. Costie,
Adminstrator.

Title 40, Part 261 of the Code of
Federal Regulations is finalized as
follows:

1. § 261.31 {Hazardous waste from nonspecific sources) is revised to read as
follows:

§261.31 Hazardous waste from nonspecific sources.

indugtry ang EPA hazardous walle Hazardous waste Hazard code
No
Genanc: '
FOOY | o+ ceervemrecessninons anrans The following spent usedin or L+ ‘ m
A richi mathylene L 1,1, 1-trichl th
carbon tatrachioride, and chiorinatad lluoroembom. and sludges from
the recovery of ihese aol in deg g op 8,

Fooz .. .. The ¢ spent halogenated solvents: il hwiena, thwh M
chioride, ir hytena, 1,1.1 thane, 11,2
mehioro-1.2,2-trfulorosthana, ortho-dicholorobenzene, and
nchiorofiuoromethane; and the stit bottoms from the recovery of these
sotvems.

FOOD . The t 9 spent d solvenia. xylens. acetone, sthyl ace- (1)
tata, WM banzana, athyl DM methyl isobutyl ketone, n-butyl alcohol,
cyciohexamone, and methanal; and the stll bottoms from the recovery
of thase soivents,

Fond .. Tha tollowing spert non-halogenated solverts: cresols and cresylic acid, (T)
and nitrobenzens; and the sbll bottoms from the recovery of these sol-
venta,

Foos. ... e Tha g sp000 non-halogenated solvents: toluena, methyl ethyl ketones, (1, T)
carbon disuifide, isobutanol, and pyridine; and the still botioms from the
vecovery of these solvents. )

Fooe .. . e huch from th oxcept from (1)
the folowing processes: (1) sulfunc ncld anndnznnq of alumnunt; (2) tn
plaing on corbon steet; (3) zing plating (segrogated basis) on carbon
steal; (4) aluminum or zinc-aluminum plating on carbon steel; (5) claan-
ing/shipping aesocsated with tin, zinc and aluminum piating on carbon
steel, and (5} chamical atching and milhng ol Alsminum.

FMY L e e W ludges from the ch jon coating of ek (T
mnum.

FOO7 ... Spent cyanide plating bath solutions from ® N
for precious matald electroplating spemt cymlde puunq bath solutions),

FOOB . ....... Plabng bath sludges om the bottom of plating baths from electroplating (R, T)
operations where cyarwdes are used in the process (except for precious
meatals slactroplating plating bath a7

FOOR  corerererrens sesssassgsiians Spamt stripping and cleamng bath solutions from k R,
whirg cyancdoa are used in the process (excopt !or pme‘w' matals

g and g bath

o Quenching ‘bath sludge from of haths from metal heat ttsuﬂnq RN
whare cyanddes are used i the procass (except for precious metals
hel( lmaﬁng quencrung bath sludgas)

Foiy ., ., k from salt bath pot cleaning from metal hest reating (R, T)
opcnanms (axcept for precous metals hoat reating spent Cyamnide 8o0-
lutions from sait bath pot cleaning).

Foip . . . Quenching wastawater freatment sludges from metal haat treating oper- m
ations whare cyarudes are used in the p (uxupt tor p
muh heat g quenching )

FQia Cy talling pond sedwnent from mineral m
metals fecovery operations

FOIS s s Spent cy bath soluth from mineral matais recovery operations .......... RN

foll 2. §262.32 (Hazardous wastes from specific sources) is revised to read as
ollows:
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§ 262.32 Hazardous wastes from specific sources.

Industry and EPA hazardous waste Hazardous wasto Harard code
No.

Woaod Preservahaon
KOO1 v ve - - .. ... Bottom sedimont shudge from the treatment of wastewaters trom wood gre-  (T) **

59rving prooasses that use creosote and/or pemachiorophencl.

Inorgars: Pigments

K002 rreenr - o e WASIOWELY restment siudge Fom the production of chrome yellow and  (T)
OF8/08 Drgmanta.

K003.... .. L t sludge from the production of molybdate oranga pg-  (T)
ments.

KODa . .. \ shudge from the production of 2mc yeliow pigments .. (]

KDOS shudge from the producuon of Ctvome grean g (T)
menis

\ ‘mucgehommwudtmwoimmmcym M
and

.ludgefrom the production of won uue pogmem- m

Oven residue from the production of oxide green p (U}

Diatittation from tha production ol dhohryck Wmel“ . .M

.. Distitation side culs from the prod, ok from m
.. Bottom strearm from the wastewater stnppor n tha pmd\mm of anrvbf# (2R )]

trile
K013 ..., e . Boltom stream 17om the scatonitrie column in the production of acryionisiia, (R, T}
KOt4 ... .. o e .. Botoma hom ihe aceiontriie punfication column n the production of nery- (T}
fonttrile.
K015 .. BHH bottoms from tha datdiation of benzyl chioride ... .. .. 4]
KO8 .. Fioavy onda or Y from the g vachio- (T)
ride
KOTT ivr mmre cmin wmen MHEEy anids (stlt bottoms) om the purilication colutn in the production ot (T}
apechinrohydnn,
K018 I .. Heavy ends hmwnum:mm-»mmmmm m
KOID . .. e coosiernnn .. Heavy ends irom the distitlation of ettylene dich i athy m
proouction,
KOZ20 . conrcccnarnnirre wrnvme o+ o Hidiavy @nids from the diatitaton of viny! chiorde in vinyl chionide monomet  (T)
production,
.. AQuaous spent antimony catalyst waste from fluoromethanes producton. _....  (T)
Disultation bottom ws from the prod of phenol/ from cumene ()
_mmmmmmmwmmmnmvhmmtnmwmmm m
thalene.
HO24 s e Ok from the producton of phihalic anhydride from naphthae ()
e,
KOO s o et e Dissitation ¥ght ende from (he production of phithallc anhydndae from ortho: (1) *
xytene,
KOoo4 ... ... O b from the prod of phihalic anhy from ortho- (T)*
whm.
Ko25 D“mmb‘on trom the prod of by the nitvation of  (T)
.mﬂmmmwuﬁwﬂmo’mﬁmaﬂwlmmmnm.u [y
ge ang d trom toluene disocyanate production..—.  (FLTH
..Spem talyst from the hy mrnmpvmuonmnl- m
tnenlorosihane.
Wasie from the product steam siupper in the production of 1,1,1-trichlor- ()
octhane
. D botioms from the prod aof 1,1.1-trichioroeth me
Heavy ends from the heavy ends caiumn from the producﬁon of 1.1,1 trich-  (T)*
foroethane
KO30 [RT— s T LT R endn from the combined production of tichior-  (T)
y and p Y
Poshcrhs
K31 e e e Byvpvml aaite generaled n the proguctan ol MsMA md cacodylic acid .. m
K012 - 1t studge from ihe prod of chiordane......_... P 4]
[{exx) . Wasiewater and scrub water from the of cycop Slane n the (T
proguction of chiordane
KOB4 nnnnrmmrns o = e o e ity g0l from the filtration of hexachlorocyclopentaciane n the produg- ()
fion of Ghikrdana, .
Kos7 woew e e VBcuum stripper ge from the fene in the product m*
of ehicrdane,
hidgos generated i the production of creosote......... "
Sl boitoms from (munne reclamaton dmtitation m the proguction of disd- ()
toton
Wastowater treaiment sludges from the production of disuth m
W tiorn the and nﬂpp!ng uf phorata production .M
. Fitex cake from the odithiolc &ckt In the produc- (1)
von of phomte
Wt siudge from the produchon of phorate.... m
Wi 1t t siudge from the production of toxaphens . M
! Ur d procesy from tha production of lomphene e
. Heavy onds of iduas from the m
ena m the production of 24.5-T
. z &-Dichloropherol wasis from the production of 2.4-0 me m
tewater irom tha production of 24-0 . m-
Explogives:
KO4d i e aw W 1t dges fiom thd mamudactuing and processng of ()
explosnox
Koas, | Spont carbon from tha ot ik A Ry
K046, e Wastewater freatment sludges wom the monu'ncnmng formulabon and m
loading of lead-based initiating oompounds
KOA7 ..o v oo coose anes seemnvssmenennee INR/TEG w301 from TNT operatons.... [P RRE L |
! Patroloumn Refi mng
K48, Driszoivad gr totaton (DAF) float from the petroleum refinng industry . m
K049 . ... Slop cil amuluion sokds from the polroteum refiming ndustry . )
Haat evehanges bundle cleanng sludge from the patroleum reﬂning mdusw m
AP geparator shudga from the patroleum refimng industry . m
. Tank potioms (leaded) from the patroleum rafining industry... m
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Industry and EPA hazardous waste
No.

Hazardous waste

Hazard code

M
Crrunmion control dust/wiudge from the primary prnaucnon ol uul n mum (44}

c.n

Acid plant blowdown shury/shudge resutting from the thickening of blow- (T)

fren and Stoel
£OHD . e e Ammonia still bme wudge from coking uperations. |
ROt L
furnacas
K062 | .. Spent pickie Nquor trom steel finishing op
KOB4
down sty from pamary copper production.
Prmary Load:
KOBS ..

.. Surtsce impoundment solids contained in and gradged from surface im- (1)

poundments at primary lesa smeiting faciites.

Sludge trom tremtment of procons wastowater And/or acki plant blowdown  (T)
from primary zinG production

Elactrolytc anode slimes/shudges from primary Zinc production... ]
Cadmi pmmume(moxm)hmmmmwmm ..... m
.. Emission contro! dust/shudge from secondary ead smelting . . m

"7 Waste laacting solution from ackd leaching of smwasion contiol dusUskidge (1)

from secondary Mad smeting,

*Thasa waste listvigs take atiect on (six months after publicanon)
“~Thesa waste listngs take effect on November 19, 1980 as mtenm finel reguiations.

3. Appendix VIl (Basis of Listing
Hazardous Wastes) of Part 261, {3
revised to read as follows:

EFA
hazarg
ous Hazardous constituants lor which Wsted
waste
No
FO horich hh
cAtOon  tetra-
Fooz Ti hyh chioride, inch-
lom-emyksne 1. | 1 vbhtoroﬂhant chiorobon-
zang, 1,1.2-tnchiore-1,2,2-trifluorosthare, ortho-
FOO3. .. NA
FoO4 Crosols and cresylic acid, nitrobanzens.
FOC5.. ... Toluene, methyl ethyl ketone, carbon daulfde,
lsotutancl, pynding.
Cadi lont . nickel, cyamde
{complaxed).
.. Haxavalant chromium, cyanda (complaxed)
Cyanide (salts).
Cyanide (salts).
Cyarnde {salts).
Cyarude (saita).
Cyamde (salts). .
Cyanida (comphaxed).
Cyarvwde {complaxid).
Cyaude (nnu)

phonol,
chiorp-m-cresol, 2, 4 dlmemytphanvi 2 4-du'nlro

24~dh|rophono| ueosou. dmono nuph'hl-
hene,

berco(a)pyrens, indano(1.2,3-c)pyrens,
berr(a)anth , dib 8, BCRN-
aphthatene,

KOOZ. .. . Hexavalent ctwomium, laad.

K003 ....... Hexavalent chromium, lead.

K004 .. ... Hexavalent chromwum.

KOOS Hexavalont chromium, kead,

K006 Hoxavalant chromium,

KDO7 ... Cyanige (i lom !

K008 . . . Hoxavalam chrorium.

K009 ... . Chioroform, lovmuldahyde mathylene chioride,
methy! chioride, paraidehyde, forme acd.

K010 . .. Chioroform lonmldohydo mathylens  chioride,
mothyl chionde, peraldetiyde, fomic  acd,

KO ... Acryh o acd

K013 | Hydrocwic acd, lnryiomm loamwe

K014 ., Acitonitrile, acrylamide,

K018 Bertyl chioride, chiorobenzene, toluene, banzo-

K06 . M r
carbon ja, b hane, per-
chloroathylene.

K017 ... E i th [bis{chioromethy)
m md bes (z-ohioroomyl) athara), trichloro-
ropane,

EPA
hazard-
aus Hazardous constituonts for which listed
waste
No.
KO1B ... 1,2-d th y hexach
K019 Ethylene dic 11 112
h U (1.1.2.240
trachiorosthane end 1,1,1,2:tetn Yt ra),

e v
@  0ene chioride.

KUZ0 ......... Ettrylone 141 th 112

’ hanes (1.1,2.24e-

ang 1,1,1.2 )

richi ylane, yiene, carbon

2-picoline.
Toiuono dhaocylmu womz.mmm
, vinyl o
1,1.‘-Wm vyl
KOBS ... 1,12-ichioroethane,  1,1,1,2-tatrachk
1,1,2.2-tetrachioroathane.
KOO6 ....... 13Mno. 1,1, 1-trichiorosthane, 1,12
trichiorathane. R e

11,12 b

dib
.. Toluenw, phosphorodithios

EPA

NA=Wastv ia hazardous becauss i fails the test for the
characioristc of ignitabuity, , of roactivly.

4. In Appendix VIII of Part 261, add
the following constituents
alphabetically:

—Benzoquinone and isomers
—Coal Tars

—Cresol

—Cresylic acid
—Chlorinated fluorocarbons
—Hydrofluoric acid

—Iron Dextran
—Methoxychlor

—2-Picoline

—Resorcinol

5. In Appendix VIII of Part 261, delete
the following compound:

—Methanol
—Methyl Isobutyl Ketone

8. In Appendix VIII of Part 261, the
following errors are corrected as
follows:

a. delete (Acetato)phenylmercury

b. Change trans-2,3,-Dichloroethane to
trans-2,3-dichloroethene

¢. Change Urethane to Ethyl
carbamate {urethan)

d. Change 2,6-Dinitrotoluene Di-n-
octyl phthalate to read as two
compounds: 2,8-Dinitrotoluene, Di-n-
octyl phthalate,

§261.30 (Amended]

7. Revised § 261.30(d) to read as
follows:

(d) The following hazardous wastes
Msted in § 261.31 or § 261.32 are subject
to the exclusion limits for acutely
hazardous wastes established in § 261.5:
{Reserved]

[FR Doc. 80-35243 Filed 11-7-80; 11:19 am}
BILLING CODE 8560-30-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
(SWH-FRL 1664-8)

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste

AGENCY; Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: Pursuant lo Sections 3001 and
7004 of the Resource Conservation and
Recovery Act {RCRA), as amended, and
in response to a petition for rulemaking
filed by Envirex, Inc., the Environmental
Protection Agency today is proposing to
amend the listings of two of the
hazardous wastes generated by the
petroleum refining industry which the
Agency promulgated in “final-final”
form in another section of today's
Federal Register, The amendment would
list as hazardous wastes all sludges
from primary and secondary oil/solids/
water separation in the petroleum
refining industry. If this action becomes
effective, the scope of the hazardous
wasle listing for wasles from petroleum
refining operations will be broadened,
making additional petroleum refining
wastes subject to the management
standards issued by EPA under Sections
3002 through 3006 and 3010 of RCRA (40
CFR Parts 262 through 265 and 122
through 124 and 45 FR 12748 (February
26, 1980}).

0ATES: EPA will accept public comment
on this proposal until January 12, 1981.
Any person may request a hearing on
this proposal by filing a request by
December 3, 1980,

ADDRESSES: Comments should be
addressed to the Docket Clerk, Office of
Solid Waste (WH-562), U.S.
Environmental Protection Agency,
Washington, D.C. 20460. )
Communications should identify the
regulatory docket number which is
“Petruleum Refining-Section 3001.” The
public docket for this proposed
rulemaking is located in Room 2711, U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460 and
is available for viewing from 9:00 a.m. {0
4:00 p.m.. Monday through Friday,
excluding holidays.

Hearings requests should be addressed
to John P. Lehman. Director, Hazardous
und Industriul Waste Division, Office of
Solid Waste (W11-565), U.S.
Environmental Protection Agency,
Washington, D.C. 20460. The request
must contain the information prescribed
in 40 CFR § 280,20(d).

FOR FURTHER INFORMATION CONTACT:
Mr. Matthew A. Straus, Office of Solid
Waste (WH-585), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, (202) 755-91867.

SUPPLEMENTARY INFORMATION: On May
19, 1980, as part of its initial regulations
implementing Section 3001 of RCRA,
EPA published in interim final form a
list of hazardous wastes (Subpart D of
this Part), which included five wastes
generated by the petroleum refining
industry (§ 261.32, 45 FR 33123). Among
the listed petroleum refining industry
wastes were "Dissolved air flolation
{DAF) float from the petroleum refining
industry (K048)" and "“API separator
sludge from the petroleum refining
industry (K061)". These wastes are
generated as a result of treatment of
wastewater from petroleum refineries.
These particular listings were
promulgated in “final-final” form in
another section of today's Federal
Register.

On September 5, 1980, the Agency
received a rulemaking petition from
Envirex, Inc.” requesting thar ti.e
Agency amend these two listings (i.e. of
wastes K048 and K051) to read
“Secondary (emulsified) oil/solids/
waler separator sludge in the petroleum
refining industry” and "Primary oil/
solids/water separation sludge in the
petroleum refining industry”,
respectively.

The petitioner does not dispute the
listings of DAF and API separator
sludges. Quite the opposite. The
petitioner argues that the May 19 listing
descriptions are in fact under-inclusive.
The fault, according to the petitioner, is
that the listings are specific to particular
types of equipment, namely the DAF
and API separator. In fact (again
according to the petitioner), any
petroleum refinery sludge resulting from
primary and secondary oil/solids/water
separation will be comparably
composed regardless of the type of
equipment used in the separation step.
For example, the petitioner pointed out
that other processes, such as induced air
flotation, parallel plate flotation
separators, and dual media filters,
perform the same function as the DAF
and form a similar solids residue.
Likewise, the API separator is only one
of the many equipment types which
function as a primary oil/solids/water
separator (other processes producing
similar sludges include corrugated plate
separators, inclined plate separators,
storm equalization lagoons and ballast

* Envirex, Inc. is a manufacturer of sewage,
water, waste treatment and water conditioning
»quipment for many uses, including applications in
the petroleum refining industry.

waterholding tanks.)* The petitioner
therefore requests that these two listings
be modified to prevent unfair
discrimination and possible adverse
competitive consequences.

In reviewing and evaluating the
petition, the Agency agrees that the
listings must be modified to reflect the
hazardous character of the wastes
themselves, rather than the type of
equipment or process generating the
waste. More specifically, the Agency is
tentatively persuaded that the present
listing is too narrow since it specifies
API separator sludge and DAF float,
thereby omitting other petroleum wastes
with similar compositions generated
from processes and equipment other
than API separators and DAF
equipment. To adjust the scope of these
listings, therefore, the Agency is
proposing to amend the listing to the
description recommended by the
petitioner. The hazardous constituents
of concern in these wastes are
chromium and lead.

Economic, Enviropmental and
Regulatory Impacts:

In accordance with Executive Order
11821, as amended by Executive Order
11949 and Executive Order 12044, EPA
has prepared an Economic Impact
Analysis and a Regulatory Analysis of
the hazardous waste program. EPA does
not believe that this proposed rule is a
major action for the purposes of
Executive Order 12044, so that
preparation of a revised Economic
Impact Analysis is not required.
Furthermore, most of the costs to
generators for management of these
wastes are already covered in the
Economic Impact Analysis and
Regulatory Analysis cited above and
made available for public review. EPA
requests, however, that any data

. commenters have on the generation

rates of the wastes listed in the
proposal, current management costs and
practices for these wastes, and the costs
or ecunomic impact of the proposed
regulations be sent to the Docket Clerk
at the address indicated above. The
Agency has also voluntarily prepared an
Environmental Impact Statement on the
program under the National
Environmental Policy Act, 42 U.S.C. 4321
et seq.

Dated: November 4. 1980.
Douglag M. Costle,
Adminigtrator.

“The petitioner cited “Development Dacument for
Effluent Limitations, Guidelines and Standards for
the Petroleum Refining Point Source Category” (EPA
No. 440/7-79/014-8) in support of the above
comments on process waste identification.

CCR 000040713
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PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTES

£261.32 [Amended]

It is proposed 1o amend Title 40 CFR,
Part 281, by amending 261.32 as
follows:

1. Change the hazardous waste listing
(K048), “'Dissolved air flotation (DAF)
{rom the petroleum refining industry” to
read “Secondary (emulsified) oil/solids/
water separator sludge from the
petroleum refining industry.”

2. Change the hazardous waste listing
(K051), “AP! separator sludge from the
petroleum refining industry” to read
“Primary oil/solids/water separation
sludge from the petroleum refining
industry.”
|FR Doc. #-35244 Filed 11-7-80; 11:18 amj
SILLING CODE 6560-30-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 122, 260, 264 and 265
[WH-FRL 1670-3]

Hazardous Waste Management
System; General and Standards
Applicable to Owners and Operators
of Hazardous Waste Treatment,
Storage, and Disposal Facliities and
EPA Administerad Permit Programs:
The Hazardous Waste Permit Program

AGENCY: Environmental Protection
Agency.
AcTION: Final amendments to rule,

sSuMMARY: EPA is today promulgating
amendments that suspend the
applicability of the requirements of the
hazardous waste regulations in 40 CFR
Parts 122, 264 and 265 to owners and
operators of (1) wastewater treatment
tanks that receive, store, and treat
wastewaters that are hgzardous waste
or that generate, store or treat a
wastewater treatment sludge which is a
hazardous waste where such
wastewaters are subject to regulation
under Sections 402 or 307(b} of the Clean
Water Act (33 U.5.C. 1251 ef seq.) and
{2) neutralization tanks, transport
vehicles, vessels, or containers which
neutralize wastes which are hazardous
only because they exhibit the corrosivity
characteristic under 40 CFR ¥ 261.22 or
are listi:d as hazardous wastes in
Subpart D of 40 CFR Part 261 only for
thiz reason, Concurrently, under
separate action, EPA is proposing
amendments to Parts 122, 260, 264, 265
and 2686, to establish special standards
and permits requirements for these
owners and operators. The Agency
intends to continue the suspension
created by this action uniil special
standards and permit requirements for
these owners and operators are
promulgated in finai form.

This suspension is being enacted in
order to relieve owners and operators of
waustewater treatment and elementary
neutralization units from having ta
comply with requirements which the
proposed amendments are designed to
modify.

EFFECTIVE DATE: November 19, 1980,
FOR FUATHER INFORMATION CONTACT:
Alfred W, Lindsey, Office of Solid
Waste. (WH-565], U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, (202} 755-9185.
SUPPLEMENTARY INFORMATION;

1. Reason and Basis for Suspension

On May 19, 1980, EPA promulgated
Hazardous Waste Management and

Consolidated Permit Regulations (45 FR
33066) under the Resource Conservation
and Recovery Act. These regulations,
among other things, require owners and
operators of facilities who treat or store
hazardous wastes to apply for and
obtain an RCRA permit (see § 122.22)
and require existing facilities which
have qualified for interim status (see

§ 122.23), to comply with the interim
status standards of Part 265. Under
these regulations, owners and operators
of wastewater treatment facilities that
are subject to regulation under the Clean
Water Act ara required to comply with
these RCRA treatment and storage
requirements where they treat an
influent wastewater that is a hazardous
waste or generate and store or treat a
wastewater treatment sludge which is a
hazardous waste. In addition, owners
and operators of facilities that neutralize
waste that is hazardous solely by virtue
of its corrosivity are subject to these
treatment and storage requirements.

Many persons have questioned the
necessity of regulating these wastawater
treatment and neutralization facilities
under RCRA. In response to these
comments, EPA is today proposing, in a
separate action, special standards and
permit requirements for wastewater
treatment and elementary neutralization
units. As is more fully detailed in the
preamble to this proposal, the proposed
amendments will award owners and
operators of these wastewater treatment
and neutralization units & permit-by-rule
if they comply with certain specified
special standards, unless the Regional
Administrator terminates eligibility for a
permit-by-rule. Accordingly, under this
proposal, owners and operators of these
wastewater treatment and
neutralization units will not have to
apply for and obtain individual RCRA
permits urncder Part 122 for these units or
comply with the interim status
standards of Part 265 applicable to these
units.

Unfortunately, the amendments being
proposed today cannot be finalized and
take effect before November 19, 1880, -
the date on which the interim status
standards and permit requirements of
the current regulations take effect.
Therefore, unless they are granted a
temporary exclusion from regulation,
owners und operators of the wastewater

treatment and elementary neutralization -

units covered by the proposed
amendments will have to comply,
beginning on Navember 19, 1980, with
requirements that the proposed
amendments are designed to modify.
Among other things, they will have to
develop and submit Part A, of the RCRA
permit applications and comply with the

-»

interim status standards if they have
achieved interim status. In addition,
owners and operators of new facilities
will have to develop and submit Part A
and B, of the RCRA permit application
and obtain a RCRA perniit before
constructing such facilities, The Agency
believes that little practical value, and
certain unnecessary disruption, will be
achieved by causing owners and
operators of these facilities to comply
with the current requirements, pending
final action on the proposed
amendments. Indeed, requiring
compliunce with the current
requirements could. do some extent,
frustrate the purpose of awarding these
owners and operators a permit-by-rule.

- Consequently, the Agency is today

suspending the current regulations
insofar as they apply to the wastewater
treatment and elementary neutralization
facilities covered by today's proposed
amendments. The Agency does not
believe this suspension will significantly
reduce protection of human health and
the environment. The duration of the
suspension is expected to be short and
most of the wastewater treatment and
elementary neutralization units affected
by the action currently are believed to
be complying with the special standard
proposed for these units.

1. Amendments

To achieve the above desctibed

suspension of current regulations the
ency is today promulgating the
following final amendments:

(1) Section 122.21(d)(2) is being
amended to add owners and operators
of wastewater treatment and elementary
neutralization units to the list of persons
not required to obtain a RCRA permit.

(2} Sections 264.1(g) and 285.1(c} are
being amended to add owners or
operators of these units to the list of
owners or operators to which the
requirements of Parts 264 and 285 do not

pply.

. (8] The definitions of §§ 260.10 and
1228 are being amended by adding
definitions for "wastewater treatment
unit” and “elementary neutralization
unit,” These are the same definitions
vsed in the associated amendments
being proposed today.

These amendments are being

promulgated with an effective date of

"~ November 19, 1980, Section 3010(b) of

RCRA provides that EPA's hazardous
waste regulations and revisions thereto
take effect six months after their
promulgation. The purpose of this
statutory requirement is to allow
persons affected by the regulations
sufficient lead time to prepare to comply
with major new regulatory requirements.
Por the amendments being promulgated

CCR 000040716




1

Federal Register / Vol. 45, No. 223 / Monday, November 17, 1880 / Rules and Regulations
L

76075

in this action, the Agency believes that
an effective date six months after
promuigation would defeat the purposes
of these amendments. Consequently, the
Agency is making these amendments
effective on November 16, 1850,

Dated: November 10, 196G,
Douglas M. Costle,
Administrator.

Title 40 of the Code of Federal
Regulations is amended as follows:

PART 260—-HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

1. Add the following definitions to
& 260.10(a}.

§ 260.10 Definitions.
a 4 w N

%léa) “Elementary neutralization unit”
meuns a device which:

(i} I8 used for neutralizing wastes
which are hazardous wastes only
because they exhibit the corrosivity
characteristic defined in § 261.22 of this
Chapter, or are listed in Subpart D of
Part 261 of this Chapter only for this
teason; and,

(ii) Meets the definition of tank,
container, transport vehicle, or vessel in
§ 260.10 of this Chapter.

- - L * *

(76a} “*Wastewater treatmen! unit”
means a device which:

(i) Is part of a wastewater treatment
facility which is subject to regulation
under either Section 402 or Section
307(b) of the Clean Water Act; and

(ii) Receives and treats or stores an
mfluent wastewater which is a
hazardous waste as defined in § 2681.3 of
this chapter, or generates and
accumulates & wastewater treatment
sludge which is a hazardous waste as
defined in § 261.3 of this chapter, or
treats or stores a wastewater treatment
sludge which is a hazardous waste as
defined in § 261.3 of this chapter; and

(iii) Meets the definition of tank in
§ 260.10 of this chaplef‘.

- - -

PART 264-~-STANDARDS FOR
OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

2. Add the following paragraph to
§ 264.1(g):

§ 264.1 Purpose, scope and applicability.
L] * ®

- -

(g) - w ¥
(8) The owner or operator of an

elementary neutralization unit or a
wastewater treatment unit as defined in
§ 260.10 of this chapter. '

PART 265—INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDQUS WASTE
TREATMENT, STORAGE, AND
DISPOSAL FACILITIES

3. Add the following paragraph to
§ 265.1(c):

§265.1 Purposs, scopa and applicabliity.

(C) * % -

(10) The owner or operator of an
elemeniary neutralization unit or a
wastewaler treatment unit as defined in
§ 2060.10 of this chapter.

PART 122—EPA ADMINISTERED
PERMIT PROGRAMS: THE NATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM; THE
HAZARDOUS WASTE PERMIT
PROGRAM; AND THE UNDERGROUND
CONTROL PROGRAM

4, Add the following definitions to
§122.3.

§1223 Definitions.
* * L) * * .
“Elementary neutralization unit”
means a device which:

(a) Is used for neutsalizing wastes
which are hazardous wastes only
because they exhibit the corrosivity
characteristic defined in § 261.22 of this
chapter, or are listed in Subpart D of
Part 261 of this Chapter only for this
reason; and,

{b) Meets the definition of tank,
container, transport vehicle, or vessel in
§ 260,10 of this Chapter.

“Waste water treatment pnit” means a
device which: .

(2) Is part of a wastewater treatment
facility which is subject to regulation
under either Section 402 or Section
307(b) of the Clean Water Act; and

(b) Receives and treats or stores an
influent wastewater which is.a .
hazardous waste as defined in § 261.3 of
this chapter, or generates and
accumulates a waetewater treatment
sludge which is a hazardous waste a8
defined in § 261.3 of this chapter, or
treats or stores a wastewater treatment
sludge which is a hazardous waste as
defined in § 261.3 of this chapter: and

{c} Meets the definition of tank in
§ 280.10 of this chapter.

* * w *

5. Add the following paragraph to
§ 122.21(d)2):

§122.21 Putpose and scope of Subpart B,
(d] « % %
(2) LI
(vi) Owners and operators of
elementary neutralization units or

wastewater treatment units as defined
in 40 CFR 260.10.

{Secs. 1006, 2002(a), 3004, 3005, Solid Wasta
Disposal Act, as amended by the Resource

Conservation and Recovery Act of 1078, as
amended (42 U.S.C. 6905, 6912(a)}, 0924 and

8925))

{FR Doc, 80~35915 Filed 11-14-00; 844 am)

BILLING CODE $500-29-4

CCR 000040717
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 122, 260, 264, 265 and
266

[WH-FRL 1670-4]

Hazardous Waste Management
System; General and Standards
Applicable to Owners and Operators
of Hazardous Waste Treatment,
Storage, and Disposal Facilities and
Standards for the Managoment of
Specific Wastes and Specific Types of
Facilities and EPA Administered Pormit
Programs: The Hazardous Waste
Permit Program

AGENCY: Environmental Protection
Agency.

ACTION: Proposed amendments to rule
and request for comments.

SUMMARY: EPA is today proposing,
special standards applicable to owners
and operators of (1) wastewater
treatment tanks that receive, store, or
treat wastewaters that are hazardous
waste or that generate, store, or treat
wastewater treatment sludges that are
hazardous wastes where such
wastewaters are subject to regulation
under Sections 402 or 307(b} of the Clean
Water Act (33 U.S.C. 1251 ¢f seq.) and
(2) neutralization tanks, containers,
transport vehicles and vessels which
neutralize wastes which are hazardous
only because they exhibit the corrosivity
characteristic under 40 CFR 261.22 or are
listed as hazardous wastes in Subpart D
of 40 CFR Part 261 only for this reason.
EPA also is proposing amendments to
enable owners and operators of the
above described units to have a permit-
by-rule if they comply with the proposed
requirements, unless the Regional
Administrator terminates eligibility for
such permit-by-rule and requires an
individual permit. Finally, the Agency is
proposing amendments to add new
definitions for “elementary .
neutralization unit” and "wastewater
treatment unit.” .

EPA is proposing these amendments
because it believes that wastewater
treatment and elementary neutralization
units can be effectively regulated under
a permit-by-rule approach and because
it believes that such an approach offers
benefits for both EPA and the regulated
community.

DATES: EPA will accept public
comments on the proposed amendments
until January 16, 1981. Any person may
request a hearing on the proposed
amendments by filing a request with
John P. Lehman, whose address appears
below. by December 8, 1080. The request

must conlain the information prescribed
in 40 CFR 260.20(d).

ADDRE2SES: Comments on the proposed
amendments should be sent to the
Docket Clerk, Office of Solid Waste
(WH-565). U.S. Environmental
Protection Agency, 401 M Street, SW,,
Washington, D.C. 20460. Requests for
hearing should be addressed to John P.
Lehman, Director, Hazardous and
Industrial Waste Division, Office of
Salid Waste, [WH-565}, U.S.
Environmental Protection Agency,
Washington, D.C. 20460.
Communications should reference
Docket No. 3004.

The public docket for this rulemaking
is available at: Room 2711B,
Environmental Protection Agency, 401 M
Street, SW., Washington, I).C. 20460, -
and is available for viewing from 9:00
a.m. to 4:00 p.m. Monday through Friday,
excluding holidays.

FOR FURTHER INFORMATION CONTACT;
Alfred W. Lindsey, Office of Solid
Waste, {WH-565}, U.S. Environmental
Protection Agency, 401 M Street, W,
Washington, D.C. 20460, {202) 755-9185.
SUPPLEMENTARY INFORMATION:

L. Reason and Basis for Proposed
Amendments

On May 19, 1980, EPA promulgated
Hazardous Waste Management and
Consolidated Permit Regulations (45 FR
33066) under the Resource Congervation
and Recovery Act of 1978, as amended
(RCRA). These regulations, among other

- things, require owners and operators of

facilities who treat or store hazardous
wastes 1o apply for and obtain a RCRA
permit {see § 122.22). They also require
existing facilities which have qualified
for interim status (see § 122.23) to
comply with the interim status
standards of Part 285. Owners and
operators of wastewater treatment units
subject to regulation under the National
Pollution Discharge Elimination System
(NPDES] or the pretreatment provisions
of the Clean Water Act (Sections 402
and 307(b), respectively) are required to
comply with these RCRA requirements
where they treat an influent wastewater
which is a hazardous waste or generate,
store or treat a hazardous wastewater
treatment sludge. Owners and operators
of facilities that neutralize corrogive
hazardous wastes are also required to
comply with these RCRA requirements.
Many persons have questioned the
necessity of regulating these facilities
under RCRA, With respect to facilities
that treat a hazardous wastewater
influent or gencrate, treat or store a
hazardous wastewater treatment sludge,
these commenters claim that regulation
under the Clean Water Act s sufficient

and need not be duplicated or
augmented by regulation under RCRA.
They also contend that these facilities
are typically designed and operated to
prevent unregulated releases of
hazardous wastes into the environment
and therefore do not warrant RCRA
regulation. Finally, they point out that
application of RCRA regulation to
wastewater pretreatment units will
significantly deluy implementation of
EPA’s pretreatment program, They note
that most pretreatment facilities will be
required to begin operation in the next
geveral years and that many of these
facilities will treat a hazardous waste
influent or generate, treat or store
hazardous waste sludges and therefore
will require new RCRA permits. These
commenters claim that EPA and the
States do not have sufficient resources
to issue the 23,000 to 50,000 permits
required by owners and operators of
these facilities in a timely manner and
that this will result in substantial delays
in the construction of these facilities.

In the case of neutralization units that
treat only corrosive hazardous wastes,
other commenters have contended that
the applicable RCRA regulatory
requirements are more extensive and
stringent than necessary to deal with the
potential hazards posed by these
facilities and the wastes they treat.

EPA has carefully considered these
comments and has reexamined its
regulations in light of these comments, It
has concluded that these facilities pose
distinct hazards which require
regulation under RCRA. At the same
time, it believes that the May 19
regulations can be simplified with
respect to these facilities without
reducing the human health and
environmental protection provided by
these regulations.

The Agency believes that wastewater
treatment facilities that treat hazardous
waste influents or generate, treat or
store hazardous waste sludges do pose a
potential hazard to human health or the
environment. Hazardous wastes or
constituents thereof may leak or spill
from these facilities unless they are
properly designed and constracted and
are periodically inspected to prevent
such occurrences. Persans or livestock
may injure themselves if entry into these
facilities is ot controlled. These facilities

may generate toxic mists, fumes, gases,

extreme heat or pressure, or cause a fire,
explosion or violent reaction if
improperly operated. Additionally,
hazardous wastes left in these facilities
may cause harm if not removed when
the facilities are closed.

The Agency believes that these
potential hazards should be regulated
under RCRA because they are not and
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cannot be fully regulated under the
Clean Water Act. The regulatory
controls imposed on wastawater
trestment facilities under the NPDES
and pretreatment programs of the Clean
Water Act focus on control of effluent
discharges into surface waters or
Publically Owned Treatment Works
(POTW)—not on potential
environmental releases of hazardous
waste to the land, groundwater, or
atmosphere. Although regulation of
spilla and non-point source releases of
wastes or pollutants from these facilities
into the environment is available and, to
some extent, applied under Section
304(e) and 311 of the Clean Water Act,
these controls are egsentially limitad to
prevention of pollutant discharges into
surface water and cannot be used to
control pollutant diacharges into other
parts of the environment.

For thesa reasons, the Agency has
concluded that RCRA regulation of
wastewater treatment facilities that
treat a hazardous waste influent or
generate, treat or store a hazardous
wastewater treatment sludge is
necessary aud justified, At the same
time, the Agency is persuaded that
RCRA regulation of the potential
hazards posed by wastewater treatment
units can be accomplished through
application of a limited set of special
requirements applied through a permit-
by-rule. These requirements, which are
described below. can be adequately
defined in a national regulation and
sufficiently understood and
implemented by the regulated
community so as to avoid the necessity
of individually-issued RCRA permits.
The Agency is convinced that, without
sacrificing environmental protection,
this permit-by-rule approach will save
the regulated community significant
costs in applying for individual RCRA
permits and will save EPA (and the
States, if they adopt this approach)
significant resources in issuing
individual RCRA permita. The Agency
recognizes that it (and the Staies) will
have limited resources to implement and
enforce its RCRA regulations.
Consequently, it is snxious to avoid
unnecessary resource demands ao that
its resources can be applied to the
highest priority implementation and
enforcement activities,

Under the above-described approach,
eligible wastewater treatment units
would be decmed to have a RCRA
permit if they comply with the special
requirements established in the
regulations. To implement this approach,
the Agency is today proposing
umendments to the regulations that (1}
establish special requirements for

. protection

wastewater trcatment units in Subpart B
of Part 288, a8 new part under this
Chapter, and (2) amend § § 122.20,
264.1(g) and 265.1(c) to grant owners and
operators of these units a permit-byirule,
The Agency believes that this
approach is appropriate for hazardous
wastes that are managed or generdted in
wasgtewater treatment unita {(e.g.,
clarifiers, aeration tanks, and grit
chambers). By definition see § 280.10),
these units are stationary devices
designed to contain waste and
constructed primarity of non-earthen
materials such as concrete or steel,
Because the permit-by-rule approach is
confined to such units, the Agency
concludes that the special requirements
which it proposes to delineata in Part
266 are sufficient to serve the purposes
of RCRA regulation. The Agency does
not believe that this permit-by-rule
approach should be extended to surface
impoundments that also may be part of
wastewater treatment facifities that
treat or store harardous wastes. The

requivements that need to be applied to

surface impoundments depend on site-
specific and waste-specific factars
which cannot be adequately delineajed
in a national regulation; such
requirements are better determined on a
case-by-case baais in the development
and Issuance of individua] permits. For
example, in determining whether a
surface impoundment needs a liner to
prevent releases (leaching) of hazardous
wastes into groundwater, the Agency
must take into account such site-specific
factors as the type and character of the
geologic materials underlying the aite,
the character of the groundwater
underlying the site and the
compatabllity of ths linar material with
the hazardous waste being treated or
stored in the impoundment. Because
these requirements cannot easily be
incorporated into a permit-by-ruls, the
Agency is not including surface
impoundments within the scope of the
proposed amendments.

The Agency recognizes that the -
special requirements it is propoeing to
apply to wastewster treatment units
may not always be sufficient to serve
the regulatory purposes of RCRA. For
example, the permit-by-rule
requirements being proposed today may
not provide adequate envirommental
protection where treatment of the
hazardous wastewater tends to result in
the escape of hazardmis waste
constituents into the atmosphere (o.g.,
the treatment of highly toxdc volatile
wastes in open tanks). In addition, the
permit-by-rule requirements may not
provide adequate environment '
tha haxardous

wastewater is highly toxic. To address
such situations, the Agency is including
in the proposed amendments to §122.26
a provision which will enable the
Agency to terminate eligibility for a
permit-by-rule and require an individual
RCRA permit where the requirements of
Subpart B of Part 200 are-not sufficient
to protect human health or the
environment, This provision also will
enable the Agency to terminate
eligibility for a permit-by-rule where the
owner or operator fails to comply with
the special requirements of Part 268 or is
conducting other activities which
requive him to obtain an individual
RCRA permit,

With respact to neutralization tanks,
containers, transport vehicles and
vessels that treat wastes that are
hazardous wastes only because they are
corrosive, the Agency is taking the same
basic approach. It baligves that these
units pose the same type of hazards to
human health or the environment as
discusgad ahove and belteves that thase
potential hazards warrant regulation
under RCRA. However, for the reasons
cited above, it beliewas that sufficient
RCRA regulation, in most cases, can be
achieved through a limited set of
requirements applied thsough a permit-
by-rule, as long as the noutralization is
carried out in tanks, contminers,
transport vehicles and vesvels as
defined in § 260.10 and as long as the
containers, transport vehicles and
vessals are stationary when
neutralization occurs, Consequently, the
A%ency is including so-called
“slementary neutralization units” in the
coverage of the amendments being
proposed today.

1L Proposed New Dofinitions

Aas noted above, the Agency is
proposing to add tha new definitions foc
“wastewater treatment unit” and
“elementary nsutralization unit” to
§ 260,10 and § 122.3. The proposed
definition for wastewater treatment
units includes facilities that: Accamulate
wastewater treatment sludges that are
hazardous wastea; or treat {e.g.,
dewater, thicken, digest) or store
hazardous wastewater treatment
aludges; -

{2} Are tanks (e.g. clarifiers, grit
chambers, digestors) as defined in
$ 260.10; and

(3) Are part of a wastewater treatment
system, the effluent of which is subject
to regulation under either Section 402 or
Section 307(b} of the Cloan Water Act.

This definition is intended to include
all industrial and municipal wastewster
and wastawuter sludge treatment and
storage tanks that are subject to
regulation under the NPDES or
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pretreatment programs of the Clean
Water Act. It cavers the clarifiers,
aeration tanks, grit chambers and other
wastewater treatment tanks of publicly
owned treatment works {POTWs} in
which hazardous wastewater treatment
sludges are generated and stored; the
sludge digesters, thickeners, dryers and
other sludge processing tanks of PO'TWs
in which hazardous wastewater
treatment sludge is treated; and any
POTW tanks used for the storage of
such sludge. It also covers similar
devices in industrial wastewater
treatment systems which (1) produce a
treated wastewater effluent which is
discharged into surface waters or into a
POTW sewer system and therefore is
subject to the NPDES or pretreatment
requirements of the Clean Water Act or
(2) produce no treated wastewater
effluent as a direct result of such
requirements. This definition is not
intended to include surface
impoundments. Nor is it intended to
include wastewater treatment units
which are not subject to regulation
under the Clean Water Act, including
systems that are not required to obtain
an NPDES permit because they do not
discharge a treated effluent, The Agency
solicits comments on whether the
proposed definition adequately
accomplish these intentions and, if not,
how it can be modified to better achieve
same.

The proposed definition of an
elementary neutralization unit includes
facilities that:

(1) Treat or store wastes that are
hazardous wastes only because they
exhibit the characteristic of corrosivity
defined in § 261.22 or are listed as
hazardous wastes in Subpart D of Part
261 solely for this reason; and

(2) Are tanks, containers, transport
vehicles or vessels as defined in
§ 260.10.

In contrast with the definition for
wastewater treatment units, this
definition includes transport vehicles,
vessels and containers in which
corrosive hazardous waste are
neutralized in addition to neutralization
tanks. Transport vehicles, vessels and
containers are being included because
comments received by the Agency
indicate that corrosive hazardous waste
are occasionally neutralized in the
vehicle or containers in which they are
to be shipped. The Agency recognizes
that these devicep are efficient ways of
managing wastes and believes that the
special requirements of Subpart B of
Part 266 can adequately guard against
the hazards posed by neutralization in
such devices. There is one caveat,
however. The special requirements of
Part 266 are designed for and, in a

practical sense, can only meaningfully
be applied to stationary devices.
Consequently, rather than expand the
Part 266 requirements to accommodate
neutralization in non-stationary devices,
the Agency is limiting the applicability
of the Part 266 requirements (and
correapondingly, the entitlement to a
permit by rule) to neutralization which
occurs in stationary transport vehicles
and containers. This is accomplished by
% 266.10(a), which grants a permit by
rule to transport vehicles, vessels or
containers used as neutralization
devices only to the extent the
neutralization occurs in these devices
while they remain stationary and before
transport of the waste begins.

The proposed definition of elementary
neutralization unit is intended to include
devices that are either on or off the site
at which the corrosive wastes are
generated. It is intended to include
devices that are commonly considered
to be tanks as well as devices such as
flumes, gutters, throughs and pipes
which are not commonly considered to
be tanks, but which nevertheless meey
the expansive definition of tank in
§ 260.10. It includes both units that are
principally designed to neutralize
corrosive wastes and units which
achieve this and other waste treatment
objectives such as precipitation of waste
constituents. It is not, however, intended
to include surface impoundments which
neutralize corrosive hazardous wastes
ot facilities that treat or store wastes
that are hazardous wastes for reasons
other than corrosivity. The Agency
solicits comments on the scope of this
definition.

I11. Proposed Special Requirements for
Eligible Wastewater Treatment Units
and Elementary Neutralization Units

As discussed above, the amendments
being proposed today include special
requirements for eligible wastewater
treatment and elementary neutralization
units. These are to be included in
Subpart B of a new part of this chapter,
Part 286, which will be used in the future
to house other special regulatory
requirements. These proposed special
requirements for wastewater treatment
and elementary neutralization units are
as follows:

(1) The owner or operator of eligible
facilities must obtain an EPA
identification number by applying to the
Administrator using EPA Form 8700-12.
This requirement is intended to provide
the Agency with a registration of the
hazardous waste treatment and storage
facilities that are covered by the
provisions of these proposed

amendments, For owners or operators of

existing facilities that notified the

Agency during the notification periods
that ended on August 18 and October 14,
1880 (notification periods for hazardous
wastes identified or listed on May 19
and July 16, 1980, respectively), the
Agency has issued or will be isshing
EPA identification numbers. OQwners or .
operators of existing facilities that, for
one reason or another, did not notify
during these notification periods and
owners or operators of new facilities
must apply for an EPA identification
number by completing and submitting
EPA Form 8700-12 before they treat,
store or generate any hazardous wastes
in eligible facilities after November 19,
1980.

(2) The owner or operator of an
eligible facility must complete the
manifests for hazardous wastes he
receives from off-site sources and
investigate and report manifest
discrepancies and unmanifested
shipments. He must also maintain an
operating record and submit an annual
report with respect to hazardous wastes
received from offsite sources. These
provisions ensure that the manifest and
reporting system remains intact for
hazardous wastes transported to off-site
treatment and storage facilities.

(3) The owner or operator of an
eligible facility must prevent the
unknowing entry and minimize the
possibility of unauthorized entry of
persons or livestock onto the eligible
facility. This requirement is intended to
prevent or minimize the harm to people
or livestock that could result from direct
contact with the hazardous wastes
handled in these units. It is also
intended to reduce the possibility of
unauthorized persons tampering with
the treatment processes and thereby
causing spills, process upsets, or
damage to the treatment equipment.
Where the eligible facility is located
outside a building, the Agency expects
that this requirement c¢an be met by
providing appropriate fencing and
warning signs around the facility.
Alternatively, it can be met by fencing
off and controlling access to the entire
facility at which the unit {s located.
Where the unit is located in a building,
appropriate guard rails and warning
signs around the tank will satisfy this
requirement, The Agency has
purposefully refrained in this provision
from mandating any specific security
requirements in order to provide
flexibility and avoid imposing
requirements which might be
inappropriate for the many varied
settings in which eligible units are
found. The proposed provision, .
therefore, is expressed as a performance
standard, compliance with which is left
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to the reasonable judgment of the owner
or operator of an eligible facility.

(4] The owner or operator of an
eligible facility must ensure that the unit
is constructed of sturdy leakproof
materials (e.g., steel, concrete} and is
designed and operated so a3 to contain
the hazardous wastes being treated or
stored in the facility and to prevent
spills or leaks of such hazardous wastes
into or on any land or water during the
operating life of the facility. Again, the
Agency has avoided setting specific
requirements as to types of materials,
designs and controls for such units and
has opted for a performance standard
which leaves the means of compliance
to the reasonable judgment of the owner
or operator. In monitoring and enforcing
compliance with this provision, the
Agency will expect the owner or
operator of an eligible facility to provide
such features as may be necessary to
comply with the provision, including
freeboard on open tanks and waste
inflow shut off devices.

(5) The owner or operator of an
eligible unit must periodically inspect
the unit for malfunctions, deterioration,
or any other conditions that are causing
or could cause leaks or apills of the
hazardous wastes in the unit. He must
also develop and maintain a written
inspection plan and record those
inspections in an inspection log. Finally,
he must immediately remedy any
equipment malfunctions, equipment and
material deterioration or other
conditions that are causing or could
cause leaks or spills. The intent of this
inspection requirement and the
previously discussed proposed
provision, is obviously to prevent or
minimize leaks and spills of hazardous
wastes from eligible units. To avoid
inflexible requirements, the Agency is
again leaving the design of an inspection
program to the reasonable judgment of
the owner or operator. The Agency
expects an inspection plan that is
tailored to the type of tank, waste, and
situations that can cause leaks or spills.

{6) The owner or operator of an
eligible unit must ensure that the
treatment or storage of hazardous
wastes in the unit is conducted so that it
does not cause conditions such as the
generation of extreme heat or pressure;
fire; explosions; violent reactions; toxic
fumes, mists or gases; conditions that
damage the structural integrity ov
equipment of the unit; or conditions that
otherwise threaten human health or the
environment. The intent of this proposed
requiroment ig to prevent hazardg that
can result in the management of
ignitable, reactive, corrosive and
incompatible wastes.

{7) The owner or operator of an
eligible facility must remove all
hazardous wastes and hazardous waste
residuals from the unit at closure. This
proposed requirement is meant to
ensure that hazardous wastes are not
left in units that are no longer being
operated and which are, therefore,
probably not being safely managed.

(8) The owner or operator of an
eligible unit must notify the Agency in
writing of any spills or releases of

" hazardous wastes from the unit within

15 days after such occwrence. The
purpose of this requirement is to provide
the Agency with knowledge of situations
which may cause substantial hazard to
human health or the environment so that
EPA can take appropriate action, The
Agency would like to make this
requirement subject to a rule of reason
whereby truly de minimis spills would
not be included. Comments are solicited
on how this can be accomplished.

All of the foregoing requirements are
requirements similar to those that would
apply to eligible units if they were
subject to the interim status standards
of Part 265 of this Chapter. As such, the
underlying support for these
requirements is provided in the several
background documents that support Part
265. These background documents are
identified in the preamble to the Part 284
and 265 regulations promulgated on May
19, 1980 (see 45 FR 33220) and are
available for review at both the EPA
headquarters library, Room 2404,
Waterside Mall, 401 “M" Street, SW.,
Washington, 1).C. 20460 and the public
dacket at the address previously given.

The Agency believes that the
foregoing requirements are sufficient to
protect human health and the
environment. Certain requirements that
otherwise would apply under the interim
status standards of Part 285 or the
proposed standards of Part 264 are not
included because the Agency has
concluded that they are, in most cases,
not necessary. The major interim status
standards not included in the proposed
amendments are those requiring
personnel training, development and
maintenance of a contingency plan,
prepartion of an annual report,
maintenance of an operating record,
development of a closure plan, provision
of a closure fund or other guarantee
{proposed) and maintenance of liability
insurance (proposed). The Agency
solicits comments on the adequacy of
the proposed special requirements and
on the desirability of adding
requirements it has omitted from its
proposal.

IV. Effect of the Proposed Amendmemts
if Finalized in Their Preseat Form

If the amendments proposed today
were finalized in their present form,
owners and operators of eligible units
would be deemed to have a RCRA
permit, unleas their eligibility for a
permit-by-rule were terminated by the
Agency. Accordingly, these owners and
operatotrs would not have to obtain an
individual RCRA permit for such
facilities or comply with the interim
status standards in Part 265 of this
chapter.

This relief from the current regulation,
however, will not be available until the
proposed amendments are finalized—an
event which will probably not occur for
at least 90 days following today's
publication. In the interim, beginning
November 19, 1880, owrers and
operators of eligible units will be
technically required to comply with the
current regulations, including the

. requirements that they submit RCRA

permit applications and comply with all
of the interim status standards. The
Agency recognizes that requiring owners
and operators of eligible faciiiiies to
comply with the current regulations will
cause them to incur unnecessary costs
and burdens and will to some extent
defeat the purpose of granting them a
permit by rule. The Agency, therefore,
concurrent with this proposal, is
suspending the current regulations
insofar as they apply to eligible
facilities. The Agency intends to
continue this suspension until final
action is taken on the amendment
proposed today.

V. Effect of the Proposed Amendments
On State Hazardous Waste Programa

The provisions of the proposed
amendments, even if finalized in their
present form, may not apply to eligible
facilities in States which receive interim
or full authorization Part 123 of this
Chapter, Similiarly, today’s suspension
of the current regulations with respect to
eligible facilities may not apply in such
States. To obtain interim authorization
to conduct itsa own hazardous waste
program in lieu of the Federal program,
a State must show that its program is
substantially equivalent to the Fedaral
program. To obtain final authorization, it
must show that its program is fully
equivalent to and consistent with the
Federal program and consistent with the
programs in other States. In both cases,
a State ig free to impose more stringent
requirements than those imposed by the
Federal program. Consequently, unless
States with interim or full authorization
independently adopt today's suspension
and the reduced set of requirements
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proposed today. eligibhle facilities in
those States may have to apply for and
obtain individual Siete issued permits
and comply with a more stringent set of
requirements.

Furthermore, eligible facilities in
States which do nol seek or obtain
interim or final authorization may have
to comply with more stringent
requirements if such requirements are
imposed by the State. This is because a
State is free to implement a hazardous
waste program patalleling the Federal
program and to impose more stringent
requirements than the Federal program.
Such requirementis are not preempted by
the Federal requirements.

V1. Environmental, Economic and
Regulatory Impacts

The proposed amendments will
reduce the economiic, reporting and
recordkeeping impacts on owners and
operators of eligible units by virtue of
eliminating, in most cases, the
requirements for applying for an
individual RCRA permit and by relaxing
the interim status standards that
otherwise would apply to owners or
operators who have obtained interim
status. The proposed amendments will
also reduce the resource demands un
the Agency by reducing the number of
individual RCRA permits that otherwise
would have to be issued. The Agency
believes that these savings can be
achieved without significantly reducing -
the protection of human health and
environment.

VII. Conforming Amendment Respecting
Owners and Operators of POTW's

In developing these proposed
amendments, the Agency discovered an
error in § 265.1(c)(3). That provision
provides that the requirements of Part
265 do not apply to ownera or operators
of POTW's which treat, store or dispose
of hazardous waste. This exemption is
broader than intended. As written, it
exempts from Part 265 requirements all
hazardous wastes managed by POTW's,
The intent of this provision was to
exempt from Part 265 requirements only
those hazardous wastes delivered to a
POTW by truck or rail or through a pipe
carrying only industrial wastes (see
discussion in the preamble to Parts 264
and 265 at 45 FR 33171-72 and 33178)
and'to thereby complement the
provisions of § 122.26(c), which award
owners and operators of POTW's
accepting such hazardous waste a
permit-by-rule. it was not intended to
exempt from Part 265 requirements
hazardous waste sludges generated in
the treatment or storage of such
incoming hazardous waste or in the
treatment or storage of any incoming

domastic sewage mixture {which is not
connldered a solid wuste by virtue of

% 261.4 and therefore cannot be a
hozardous weaste).

To correct this error, the Agency is
today proposing to amend § 265.1(c}(3)
so that it exempts only hazardous waste
delivered to a POTW by a
transportation vehicle or vessel or
through a pipe. Although the Agency
believes this amendment is a technical
correction which could be promulgated
as a final rule, it is choosing instead, to
propose this change. This will allow
owners and operators of POTW's, who
have read the current regulations
literally without referring to the
associated preamble language, sufficient
time to prepare to implement the Part
265 requirments if and to the extent
those requirements apply.

As a consequence of this proposed
correction, the other amendments being
proposed today, and the provisions of
the current regulations, owners and
operators of existing POTW's who have
obtained interim status will be subject
to Part 285 requirements only with
respect to hazardous waste sludges
which they generate, store, or treat in
surface impoundments; treat in drying
beds; dispose of in landfills; or
otherwise manage in treatment, storage
or disposal facilities that are not tanks.
Hazardous waste sludges accumulated,
treated or stored in wastewater
treatment units will be subject to the
special permit-by-rule requirements
being proposed today. Hazardous waste
sludges that are beneficially used or
legitimately recycled or reclaimed {e.g.,
through land farming, composting, or
burning for energy recovery) are subject
to regulations governing storage and
transportation (see § 261.6). Hazardous
wastes which are mixed with domestic
sewage influent are excluded from
regulation by § 261.4{a}{1)(iii). Finally,
hazardous wastes delivered to a POTW
by truck, rail or vessel or through a pipe
conveying only industrial wastes are
subject to the gpecial requirements of
3 122.26(c) in lieu of part 285
requirements,

The Agency has discovered a similar
error in § 264.1{e). That provision states
that the requirements of Part 264 apply
to an owner or operator of a POTW
which treats, stores or disposes of
hazardous waste only to the extent they
are incladed in 8 RCRA permit by rule
granted under Part 122, This provision
was intended to exempt from Part 264
requirements only those hazardous
wasfes delivered to a PO'TW by trnck or
rail or through an industrial waste pipe
except to the extent that such Part 264
requirements were referenced in

§ 122.26(c). As written, however. this
provision goes beyond ite intended
purpose by exempting from Part 264
requirements all hasardous wastes that
might be generated, trested, stored or
disposed of by POTW's. To rectify this
error, the Agency is today propoesing to
delete § 264.1{e} and 10 add & new
paragraph (7) to § 2684.1(g) to achieve the
limited purposes originally intended.
Under this proposed correction, the
applicable requirements of Part 264 and
Part 122 will apply to the hazardous
waste sludges that are generated by
POTW's to the extent that these sludges
are treated, stored or disposed of in
surface impoundments, sludge dry beds.
landfills and land treatment facilities.
For the same reasons stated above, the
Agency is proposing these amendments
rather than promulgating them as final
technical amendments.

Dsted: November 10. 1980.
Douglas M. Cosile,
Administrator.

It is proposed to amend Title 40 of the
Code of Federal Regulations as follows:

PART 260—HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

1. Add the following definitions to
§ 260.10(a)

§260.10 Definitions.

(a) LR I ]

(15a) “Elementary neutrakization unit”
means a device which:

(i) Is used for neutralizing wastes
which are hazardous wastes only
because they exhibit the corrosivity
characteristic defined in § 261.22 of this
chapter, or are listed in Subpart D of
Part 261 of this chapter only for this
reason; and

{ii) Meets the definition of tank,
container, transpoxt vehicle or vessel in
§ 260.10 of this Chapter.

{76a} ""Wastewaier treatment unit”
means a device which:

(i) Is part of a wastewater treatment
facility which is subject to regulations
under either Section 462 or Section
307{b) of the Clean Water Act: and

(ii) Receives and trests or stoves an
influent wastewater which is a
hazardous waste as defined in § 260.3 of
this chapter, or generates and
accumulates a wastewater treatrment
sludge which is a hazardous waste as
defined § 281.3 of this chepter, or treats
or stores a wastewater treatment sludge
which is a hazardous wasts as defined
in § 261.3 of this chapter; and

(iii} Meets the definition of tank in
§ 260.10 of this chapter.
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PART 264—STANDARDS FOR
OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE AND DISPOSAL FACILITIES

4§ 264.1 {Amended]

2. Delete paragruph {e) of § 264.1 and
re-number paragraphs (f) and (g) as {e)
and (f).

§264.1 [Amended]
3. Add the following subparagraphs to
§ 264.1(g):

(6) The owner or operator of an
elementary neutralization unit or a
wastewater treatment unit who is
granted a permit-by-rule under
§ 122.26(d) except to the extent that
requirements of this Part are referred to
in § 266.15.

{7) The owner or operator of a POTW
with respect to the treatment or storage
of hazardous waste which is delivered
to the POTW by a transport vehicle or
vessel or through a pipe, except to the
exient that requirements of this part are
inciuded in RCRA permit by rule
grunted under § 122.26(c).

PART 265—INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE AND
DISPOSAL FACILITIES
§ 265.1 [Amended]

4. Revise § 265.1(c)(3) to read as
follows:

(c) " w4

(3) The owner or operator of a POTW
with respect to the treatment or storage
of hazardous wastes which are
delivered to the POTW by a transport
vehicle or vessel or through a pipe.

- " * * "

§265.1 [Amended]

5. Add the following paragraphs to
§ 265.1(c):

(C) o

(10) The owner or operator of an
elementary neutralization unit or a
wastewater treatment unit.

PART 122—EPA ADMINISTERED
PERMIT PROGRAMS: THE NATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM; THE
HAZARDOUS WASTE PERMIT
PROGRAM; AND THE UNDERGROUND
CONTROL PROGRAM

6. Add the following definitions to
§122.3:
§122.3 Definitions.

“Elementary neutralization unit”
means a device which:

(a) Is used for neutralizing wastes
which are hazardous wastes only
because they exhibit the corrosivity
characteristic defined in § 261.22 of this
chapler. or are listed in Subpart D of
Part 261 of this chapter only for this
reason; and

(b) Meets the definition of tank,
container, transport vehicle or vessel in
& 260.10 of this chapter.

“Wastewater treatment unit” means a
device which:

(a) Is part of a wastewater treatment
fucility which is subject to regulation
under either Section 402 or Section
307(b) of the Clean Water Act; and

(b} Receives and treats or stores an
influent wastewater which is a
hazardous waste as defined in § 261.3 of
this chapter, or generates and
accumulates a wastewater treatment
sludge which is a hazardous waste as
defined in § 261.3 of this Chapter, or
treats or stores a wastewater treatment
sludge which is a hazardous waste as
defined in § 261.3 of this chapter; and

{¢) Meets the definition of tunk in
% 260.10 of this chapter.

L] * - L L]

7. Establish the following Part 266.

PART 266--STANDARDS FOR THE
MANAGEMENT OF SPECIFIC
HAZARDOUS WASTES AND SPECIFIC
TYPES OF HAZARDOUS WASTE
MANAGEMENT FACILITIES

Subpart A~General

Scc.
266.1 Purpose, scope, and applicability.
206.2-266.9 [Reserved}

Subpart B—Elementary Neutralization and
Wastewater Treatement Units

266.10 Applicability.
266.11 Identification number.
266.12 Security.
286.13 Inspections.
266.14 General operating requirements.
266.15 Manifest system, recordkeeping and
reporting.
266.16 Closure,
288.17 Reporting.
266.18 266.19 [Reserved|
Authority: Secs. 1008, 2002(a). 3004 and 305
of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery

. Act of 1978, as amended (42 U.5.C. 6905,

6912({a), 6924 and 6925).
Subpart A—General

§266.1 Purposes, scope, and applicability.
(a) The purpose of this part is to
establish minimum national standards
which define the acceptable
management of certain hazardous
wastes and the acceptable practices for

certain kinds of hazardous waste
management facilities.

(b) The standards in this part apply. in
lieu of the requirements of Parts 264 and
265 ol this chapter, to owners and
oporators of eligible hazardous wuste
management facilities.

§52668.2-266.9 ([Reserved)

Subpart B—Elementary Neutralization
Units and Wastewater Treatm nt Units

§266.10 Applicabllity.

(a) The regulations of this Subpart
apply to owners and operators of
elementary neutralization units and
wastewater treatment units as defined
in § 260.10 of this chapter: Provided,
That in the case of elementary
neutralization units which are transport
vehicles, vessels or containers used to
transport the waste after neutralization,
neutralization must occur in these units
while they remain stationary and before
transport of the neutralized waste
begins.
|Comment: The requirements of this part are

designed for stationary tanks. The Agency

wishes, however, to accommodate tank
trucks, movable bins and other devices in
whicH corrusive wastes are occasionally
neutralized and subsequently transported
to treatment, storage, disposal, reuse or
recycle facilities. Accordingly, the
regulations of this subpart are made
applicable to such transport vehicles,
vessels or containers, but only to the extent
that neutralization occurs in the transport
vehicle or container while it remains
stationary and before tranaportation
begins. If the neutralization renders the
waste non-hazardous, the subsequent
transportation and management of the
waste is not subject to regulation under

Parts 262 through 264 and Parts 122 through

124 of this chapter. If the neutralization

doea not render the waste non-hazardous,

the subsequent transportation and
management of the waste is subject to such
regulation.)

(b) The requirements of this part do
not apply to:

(1) The owner or operator of an
elementary neutralization or wastewater
treatment unit located in a State with a
RCRA hazardous waste program
authorized under Subparts A and B, or
Subpart F, of Part 123 of this chapter.

(2) The owner or operator of an
elementary neutralization or wastewater
treatment unit permitted, licensed, or
registered by a State to manage
municipal or industrial solid waste, if
the only hazardous waste the unit treats
or stores is subject to the special
requirements of § 261.5 of this chapter.

(3) The owner or operator of an
elementary neutralization or wastewater
treatment unit which treats hazardous
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waste, which treatment meets the
criteria of § 261.6(a)(2) of this chapter.
(4) The owner or operatar of an
elementary neutralizaiton or wastewater
treatment unit for which the Regional
Administrator has terminated eligibility
for a permit-by-rule under 40 CFR
122 26(d)(2).

§266.11 EPA ldentification Number.

{a) The owner or operntor myst not
treat or store a huzardous waste in an
elementary neutralization unit or a
wastewater treatment unit without
having received an EPA identification
number.

(b} An owner or operator who has not
received an EPA identification number
may obtain one by applying to the
Administrator using EPA form 8700-12,

§266.12 Security.

(a) The owner or operator must
prevent the unknowing entry, and
minimize the possibility for the
unauthorized entry, of persons or
livestock into or onto the elementary
neutralization or wastewaler treatment
unit, unless:

(1) Physical contact with the waste
contained in the unit will not injure
unknowing or unauthorized persons or
livestock which may enter the unit, and

(2} Disturbance of the waste or
equiprnent by the unknowing or
unauthorized entry of persons or
livestock into or onto the unit will not
cause a violation of the requirements of
this Subpart.

(b) [Reserved)

§266.13 Inepections.

(n) The owner or operalor must
nspect the elementary neutralization or
wastewater treatment unit for
malfunctions and deterioration, operator
errorsg, and discharges which may be
causing-or may lead to-—(1)
unauthonzed release of hazardous
waste to the environment or (2) a threat
to human health, The owner or operator
must conduct these inspections often
enough to ilentify problems in time to
cotrect them before they harm human
health or the environment.

{b)(1) The owner or operator must
develop and folow & written schedule
for inspecting all monitoring equipment,
salety and emergency equipment,
security devices, and operating and
structural equipment {such as tank walls
and pumps) that are important to
preventing environmental or human
health hazards.

(2) He must keep this schedule at the
facility.

(3) The schedule must identify the
types of problems (e.g.. malfunctions or
deterioration) which are te be looked for

during the inspection {e.g., inoperative
pump, leaking fitting, heavy corrosion).

{4) The frequency of inspection may
vary for the items on the schedule. it
should be based on the rate of possible
deterioration of the equipment and the
probability of an environmental or
human health incident if any
deterioration or maifunction or operator
error goes undefected between
inspections.

{5) The owner or operator must
remedy any deterioration or malfunction
of equipment or structures detected in
an inspection. This must be done on a
schedule which ensures that the
problem does not lead to an )
envirionmental or human health hazard.
Where a hazard is emminent or has
already occurred, remedial action must
be taken immediately.

(6) The owner or operator must record
inspections in an inspection log. He
must keep these records for at least
three years from the date of inspection.
At the minumum, these records must
include the date and time of each
inspection, the name of the inspector, &
recording of the observations made, and
the date and nature of any repairs or
other remedial actions taken as a result
of inspection observations.

§266.14 Genwral oparating requirements.

{a} The owner of operator of an
elementery neutralization or wastewater
trealment unit must ensure that the
treatment process conducted in the unit
does not:

(1) Generate extreme heat or pressure,
fire or explosion, or violent reaction;

(2) Produce uncontrolled toxic mists,
fumes. or gases in sufficient quantities to
threaten human health;

(3) Produce uncontrolled flammable
funes or gases in sufficient quantities to
pose a risk of fire or explosion;

(4] Namage the structural intogrity of
the tank or equipment containing the
waste; or

(5) Through like means threaten
human health or the environment.

(b) Hazardous wastes or treatment
reagents must not be placed in an
elementary neutralization or wastewater
treatment unit if they could cause the
unit or any of its equipment to rupture,
leak, abnormally corrode, or otherwise
fail before the end of its intended life.

{c) An elementary neutralization or
wastewaler treatment unit must be
constructed of sturdy, leakproof
material and must be designed,
constructed and operated so as to
prevent hazardous wastes from being
spilled or leaked into or on any land or
water during the operating life of the
unit.

§266.15 Manifest system, recordheeping
and reporting.

The owner or operator must comply
with the following requirements with
respect to hazardous wastes he receives
from off-site sources:

(a} Section 264.71, Use of manifest
system;

{b} Section 264.72, Munifest
discrepancies:

{c) Section 204.73(a) and (b)(1),
Operating record;

(d) Section 264.75, Annual report; and,

(e) Section 264.76, Unmanifested
waste report.

§266.18 Closure.

At closure, the owner or operator of
an elementary neutralization or
wastewater treatment unit must remove
all hazardous waste and hazardous
waste residues from the unit.

§ 268.17 PReparting.

Within 15 days after any spill or
leakage or hazardous waste from an
elementary neutralization or wastewater
treatment unit, the owner or operator of
the unit must submit a written report ‘o
the Regional Administrator which
contains the following information;

(a) Name, address, and telephone
number of the awner or operator;

{b) Name, address. and telephone
number of the fucility;

(c) Date, time, and nature of the
incident;

(d) Name and quantity of material(s}
involved;

(e) The extent of injuries, if any;

(f) An assessment of actual or
potential hazards to human health or the
environment, where this is applicable;
and

(8) Estimated quantity and disposition
of recavered matenal that resulted from
the incident,

§ 266.18-266.19 |Resarved)

PART 122—EPA ADMINISTERED
PERMIT PROGRAMS: THE RATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM; THE
HAZARDOUS WASTE PERMIT
PROGRAMS; AND THE > UNDER
GROUND CONTROL PROGRAM

§122.26 [Amended]

5. Add the following paragraphs to
§ 122.26;

* L] * L] *

{d} Elemenary Neutralization or
Wastewater Treatment Units.

(1) The owner and operator of an
elementary neutralization unit ora
wastewater unit, if he complies with the
requirements of 40 CFR Part 266,
Subpart B, unless he is required to have
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an individual‘permit under paragraph
(d)(2} of this section.

(2} The Regional Administrator, after
providing opportunity for a public
hearing, may terminate eleigibility for a
permit-by-rule under this section and
require an owner and operator of an
elementary neutralization unit or a
wastewater treatment unit to apply for
and obtain an individual RCRA permit
under this part, if:

(i) The owner or operator violates any
condition of 40 CFR Part 268, Subpart B,

(ii) The owner or operator is
conducting other activities which
require him to obtain an individual
RCRA permit; or

(iii) The Regional Administrator
determines that the requirements of 40
CFR Part 266, Subpart B are not
sufficient to protect human health or the
environment and that additional
requirements under 40 CFR Part 264 are
required to provide such protection.
|FR Do 80-35918 Filed 11-14-80 6:45 am)
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