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UNITED STATES OF A'ERICA
BEPORE FEDERAT TRADE COMMISSION

In the Matter of

ACME ASBESTOS CCVERING AND FLOORING
COMPANY,
a corporation;
ASBE3STOS, ASPHALT AND INSULATION
MANUFACTI'RING CONPANY,
a corporation;
ATTANTIC ASBESTOS CORPORATTION,
a corporation;
A. ¥, BENNETT CONPANY,
a corporation;
TEE PEILIP CAREY MANUFACTURI¥G COIMPANY,
a corporation;
TEE CLARK ASBESTOS COMPANY,
a corporation;
EMPIRE ASBESTOS PRODUCTS, INC.,
a corporation;
GILLEN-COLE COLPANY,
a corporation;
JOHNS-MANVILLE CORPORATION,
a corporation;
KEASBEY & MATTISON COHMPANY,
a corporation;
L. A, RUBBER & ASBESTOS WORKS
INCORPORATED,
& corporation;
G. A. MACARTHUR CO!NPANY,
a corporation; -
NORRISTOWN MAGNESIA AND ASBESTOS COMPANY,
a corporation;
a corporation;
PACIFIC ASBESTOS & SUPPLY GOMPANY,
a corporation;
PLANT RUBBER & ASBESTOS WORKS,
a corporation;
THE RUBEROID CO.,
a corporation;
SALI MOUNTAIN COMPANY,
a corporation;
STANDARD ASBESTOS MANUFACTURING COMPANY,
a corporation; -
DONALD TULLOCH, JR.,
an individual.

Cﬁ."co a0 S0 50 00 5P 64 065 PO S0 S 40 GO G0 OF S0 06 O 64 GO 00 90 ©0 TS 00 L8 00 ©F S 00 B0 °F GO G GO 0P G0 G0 2e G S0 @0 @6 S0 S0 s 0@

DOCKET NO, 4613

208

LR A RS NN



AN CNDED COMPLAINT

Pursuant to the provisions of the Federal Trade
Commission Act, and by virtue of the authority vested
in it by sald Act, the Federal Trade Commission, having
reason to bellieve that the partles named in the caption
hereof, and more particularly described and referred to
hereinafter as respondents, have violated the provisions
of Section S5 of said Act, and it appearing to the
commission that a proceeding by it in respect thereof
would be in the public lnterest, hereby issues its
amended complaint, stating its charges 1n that respect

as follows:

PARAGRAPH ONE: The words and terms set out in
tnis parazraph shall have the following meanings,
wherever used in this amended complaint:

"Ticensed materials" means the following materials
which the respondents classified in the sub-license
agreements which the respondent Donald Tulloch, Jr., hed
with the other respondents, as forming part of United
States Patent No. 1,972,500:

(1) Low pressure (coarse corrugated) Aircell
type asbestos pipe covering, sheets and/or blocks.

(2) Low pressure (fine corruzated) Aircell
type asbestos pipe covering, sheets and/or blocks,

(3) Low pressure Lamlinated type asbestos
plpe covering, sheets and/or blocks.

(4) Woolfelt types plpe covering.
(5) Anti-sweat type plpe covering,
(6) Frost proof type pipe coverings.

(7) BHigh pressure Laminated type asbestos
pipe covering, sheets, and/or blocks.

(8) Corrugated asbestos paper.

(9) Asbestos paper and rollboard. (Materlals
so designsted include all paper whose chief con-
stituent is asbestos flber.)
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(10) Wool felt paper. (Materials so
designated include all paper wnose chlef
constituent is wool or rag fiver.)

(11) Sponge felt paper. (Materials so
designated include all paper whose chlef
constituent is asbestos and sponge fibers.)

"Non-licensed materials" includes such items as:
solid brass, zinc, and lacquered bands, flexible range
boiler jackets, and canvas covering.

"Toohey Patent" means United States Patent No.
1,972,500, 1ssued on September 4, 1934, to respondent
Johns-iianville Corporation as assignee of Edward A,
Toohey and Eerl X, wWilllams.,

"Respondent corporations® means all of the respond-
ents namned in the caption hereof, excert respondent
Donald Tulloch, Jr. The rhilip Carey Company, the wholly
owned subsidisry of respondent The Phillp Carey Nanu-
facturing Company, 1s likewlse referred to in this
complaint as a "respondent corporation", for the reascn
that the respondent, The Philip Carey Manufacturing
Company 1s legally responsible and 1llable for the acts
and practices performed by the said The Philip Carey
Company prior to its dissolution as hereinafter set
forth.

PARAGKAPH TWO: Respondent, Acme Asbestos Covering
and Flooring Company, is a corporation organized and
existing under the laws of the State of Illinois, witn
its office and principal place of business being located
at Fulton amd Elizabeth Streets, Chicago, Illinois,

Respondent, Asbestos Asphalt and Insulation Manufactur-
ing Company, is & corporation organized and existing under
the laws of the State of Illinoils, with i1ts office and
principal place of business belng located at 2100 West
Fullerton Avenue, Chicago, Illinois, (It is the successor
to the Illinois Philip Carey Company.)

Respondent, Atlantic Asbestos Corporation, is a
corporation organized and existing under the laws of the
State of New York, with its office and principal place
of business being located at 2128 Westchester Avenue,
Bronx, New York. It was organlzed on January 1, 1939, when



it succeeded to the business, assets, good will, etc,
of J. Ozurovitch, Inc., On such successlion it adopted,
accepted, a.proved, and became a party to any and all
of the agreements hereinafter set out which may have
been entered into by i1ts predecessor, J. Ozurovitch,
Inc,

Respondent, A. H. Bennett Company, is a corporation
organized and existing under the laws of the State of
¥Minnesota, with its office and principal place of
pusiness belng located at 115 First Street, North,
Minneapolis, Mlnnesota.

Respondent, The Philip Carey Manufacturing Company,
1s a corporation organized on or about February 14,
1888, under tre laws of the State of Ohlio, and which has
existed under the laws of sald state since trat date,
with its office and principal place of business being
located at Lockland, Ohio. One of its wnolly owned sub-
sidiaries was The Phillp Carey Company, a corporation
organized on or about June 10, 1907, under tne laws of
the State of New Jersey, and exlisting under said laws
until apbout June, 1941, when 1t was dissolved for tax
purposes. G. D. Crabbs, R. S. King, C. A. Blinn, W. L.
Steffens, and W. C., Ignatius, were Chalrman of the Board,
President, Vice President, vice President, and Secretary-
Treasurer, respectively of both the respondent, The
rhilip Carey Manufacturing Company and The Philip Carey
Company, at the time of the latter's dissolution. Also
the office and principal place of business of both
corporations always was durinz the existence of The Phllip
Carey Company, at the same location, Lockland, Ohio,
When The Philip Carey Company was dissolved in about June,
1941, all of its assets were transferred to respondent,
The Philip Carey ianufacturing Company, which respondent
likewise assumed all of what it considered to be the
lawful and valid contracts of its wholly owned subsidiary,
The Philip Carey Company, including the sub-licensing
agreement, hereinafter described, which then existed
between the said The Philip Carey Company and respordent,
Donald Tulloch, Jr., and said respondent, The Philip
Carey Manufacturing Company, has c ntinued, and 1s still
continuing the operation under sald sub-llicensing agree-
ment and the merchandising plan, herelnafter described,
which is a part thereof or an adjunct thereto,
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Respondent, The Clark Asbestos Company, 1s a
corporation organized and exd sting under the laws of
the State of Ohio, with its office and principal rlace
of business being located at 1893 East 55th Street,
Cleveland, Ohilo.

Respondent, Empire Asvestos Products, Inc., is a
corporation organlzed and existing under the laws of the
State of New York, wita its office and principal place
of business being located at the Atlas Terminsal, Glen-
dale, Lon:; Island, New York,

Respondent, Cillen-Cole Company, 1s a corporation
organized and existing under the laws of the State of
Oregon, with its office and principal place of business
beinz located at 714 S, W. Front Avenue, Portland,
Oregon.

Respondent, Johns-ilanville Corporation, 1s a
corporation organized and existing under the laws of
the State of New York, with its office and principal
place of business belng located at 22 East 40th Street,
New York, New York.

Respondent, Keasbey & Mattison Company, is a cor-
poration organlized and existing under the laws of the
State of rennsylvanla, with its office and principal
place of business beinyg located at Ampler, Pennsyl-
vania. '

Respondent, I.. A. Rubber & Asbestos Works, Incor-
porated, 1s a corporation organized and exlsting under
the laws of the State of California, wlth its office
and principal place of business being located at 124
FEast Third Street, Los Angeles, California,

Respondent, G. A. MacArthur Company, is a cor-
poration organized and existing under the laws of the
State of Minnesota, with its office and principal place
of business being located at 2387 Hampden Avenue, St.
faul, Minnesota, This corporation was organized in
Pebruary, 1913, under the name of Twin City Pipe
Covering Company, which corporation was changed to its
present form in May, 1931,

. 210

5=

AR IVl e

nreRAnCEN AT THFE NATIONAI



- Respondent, Norristown llagnesia and Asbestos
Company, 1s a corporation organized and existing under
the laws of the State of Pennsylvania, with its office
and principal place of buslness being located at
Norristown, Pennsylvania,

Respondent, W. S. Nott Company, is a corporation
organizecd and existing under the laws of the State of
Minnesota, with its office and princlipal plece of
business belng located at Second Avenue, North, and
Third Street, Minneapolis, Ninnesota,

Respondent, Pacific Asbestos & Supply Company, is
a corporation organized end existing under the laws of
the State of Oregon, with its office and principal place
of business being located at S. W. Front and Clay Streets,
Portland, Oregon,

Respondent, Plant Rubber & Asbestos Vorks, ls a
corporation organized and existing under the laws of the
Stete of California, with its office and principsal place
of business being located at 537 Brannan Street, San
francisco, California,

Respondent, T™e Ruberold Co., 1s & corporation
organized and existing under the laws of the State of
New Jersey, with its office and principal place of
business being located at 500 Fifth Avenue, New tork,
Mew York,

Respondent, Sall Mountain Company, is & corporation
organized and existing under the laws of the State of
Delaware, with its office and principal place of business
being located at 70 Pine Street, New York, New York,

Respondent, Standard Asbestos lanufacturing Company,
is a corporation organized and existing under the laws
of the State of Illinois, with its office and rrincipal
place of business being located at 820 22 Vest Lake
Street, Chicago, Illinois,

Respondent, Donald Tulloch, Jr., is an individual,
having his principal office and place of business on the
16th floor of the Inquirer Bullding, Philadelphla,
Pennsylvanilsa,
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PARAGRAPH THREE: Respondent corporations manufact-
ure and sell aposroximately from 80 per cent to 90 per
cent of the low pressure asbestos pipe covering manufact-
ured and sold in the United States, with respondents
Johns-Manville Corporation and The Philip Carey Nanufact-
uring Company and its wholly owned subsidiary, The Philip
Carey Company up to the time of the dissolution of the
said The Philip Carey Company, about June, 1941, manufact-
uring and selling approximately 50 per cent of seame,

Both licensed and non-licensed materials are embodled,
involved, and employed in the manufacture, use, and sale
of such covering,

Some of respondent corporations manufacture some or
all of thelir licensed and non-licensed materials end
convert same into low-pressure asbestos pipe covering,
while the other respondent corporations, which are known
in the trade as "wincders," purchase some or all of said
materials from those respondent corporations whick manu=-
facture same, and then convert them into such covering,

To the extent that the respondent corporations act
collusively and collectively in the pricing and sale of
such covering and materials, they are in a position to
dominate and control the prices at which same rmst be
purchased by the purchasers and users thereof throughout
the United States,

PARARAPE FOUR: In the course and conduct of their
respective businesses, each of respondent corporations
sells and distributes licensed and non-licensed materials
and the asbestos covering, which are manufectured or
converted by it, to the purchasers thereof located 1n the
various States of the United States and in the District
of Columbia, and in connection with such sales, transports
or causes to be transported said products to such
purchasers located in the varlious States of the United
States other than the state of origin of sald shipments
and in the District of Columbia, Tne salid respondent
corporations have maintalned, and still do maintalin, a
regular current of trade in such products in commerce
between and among the various States of the United States
and in the District of Columbia,

© 212

-

~

[ NaXa NN

[oXaRale NataNEEal alial AT Tur MAT ENARAY



»

PARAGRAPH FIVE: Respondent, Donald M™ulloch, Jr,,
(referred to hereln as "respondent Tulloch") aided, abetted,
furthered, cooperated with, anc¢ was an instrumentality of,
and a party to, the understanding, agreement, combination,
and conspiracy hereinafter set out, and actively partici-
pated in the performance of some, if not all, of the acts
and things hereinafter set out, which were done for the
purpose of making said agreement, understanding, combina=~
tion, and conspiracy, effective, and of requiring compliance
therewith by respondent corporations,

PARAGRAFH SIX: Each of respondent corporations has
been, during the verious times hereln set forth, and some
of them still are, in competition wlth one or more of
the other respondent corporations 1n making and seekling to
make ssales in commerce between and among the various states
of the United States and in the District of Columbia, of
some or all of the licensed and non-licensed materials,
and also of the low-pressure pipe covering embodying some
or all of such materlials except in so far as such competi~
tion has been hindered, lessened, restricted, or forestalled
by the understanding, agreement, combination, and conspiracy
and the methods, policles, and practices done in pursuance
thereto and in furtherance thereof, as hereinafter set
forthe

PARAGRAPH SEVEN: During the year 1931, application
was made for respondent Johns-iianville Corporation for the
Toohey patent which contalned claims embodying the licensed
materials and for an air-cell asbestos which, by the
insertion of a wax “sizer," would make the asbestos cover-
ing both water repellent and moisture proof., Such asbestos
is used primarily for low pressure pipe covering., This
patent was granted on September 4, 1934, and as part of,
and an incident to, the agreement, understanding, combinatien,
and conspiracy hereinafter set forth, responcdent Johns-
Manville Corporation did, on September 11, 1935, grant to
respondent Tulloch an exclusive license to make, use, and
sell, and exclusive right to issue non-exclusive licenses
to others to use and sell the materials and products covered
by the Toohey patent,

PARACRAPH EIGET: Prior to and during the year 1934,
respondents Tulloch, Johne-lilanville Corporation, The Philip
Carey Company, a wholly owned subsidiary of the respondent,
The Philip Carey Manufacturing Company, Norristown Magnesia
and Asbestos Company, together with some of the other
respondent corporations, entered into an unlawful agreement,
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understanding, comblnation, and conspiracy for the
purpose, intent, and with the effect of substantislly
restricting, suppressing and eliminating actual and
potential competition in price an¢ otherwise in the sale
and distrioution in conmerce between and among the various
states of the United States ancd in the District of
Columbia, of both licensed and non-licensed materials and
also of the low-pressure ashestos covering enbodying some
or all of such materials. Thereafter, during the years
1935 and 1936, those respondent corporations which
originally did not enter into sald agreement, understand-
ing, combination, and conspiracy, did, from time to time,
adopt, join in, and become parties to same, and all of

the respondents named in the caption hereof did, after
they entered into, jolned in or became parties to said
agreement, understanding, combination, and consplracy,

by concerted action and in cooperation with one another,
carry ovt, enforce, and maintein same and Adid perform
some, or 8ll of the acts and practices done in furtherance
of said agreement, understanaing, combination, and
conspiracy, and in pursuance thereto, as herein alleged;
although respondent The Philip Carey lManufacturing Company,
for the reasons hereinbefore set forth, 1s legally liable
anc¢ responsible for the acts and practices of 1ts wholly
gwned subsidiary, The Philip Carey Company, for the acts
and practices of said subsidiary which were performed as

g part of and in pursuance to, seid agreement, understand-
ing, combination and conspirsacy, the said resrondent, The
Philip Carey lkianufacturing Company, also acting individue-
ally, did in about June, 1941 adopt, join in, and become

& party to same; and respondents Tulloch, Johns-Manville:
Corporation, and The Philip Carey i‘anufacturing Company
are still carrylng on, enforcing,,and maintaining ssaid
agreement, understanding, combination, and consplracy, and
are performinz many, if not all, of the methods, policles,
and practices done iIn furtherance thereof and in pursuvance
thereto, &s herein alleged.

PARAGRAPE NINE: Pursuant to, in furtherance of, and
to effectuate, the sald agreement, understanding, comvina-
tion and conspiracy, respondent corporations ané respond-
ent Tulloch, cooperatively and concertedly, formulated,
adopted, performed, and put into effect, among others, the
following colluslve methods of competition, policles, and
trade practices:
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(1) Fixinz an. maintaining the prices at
which, and the conditions under which, both
licensed and non-~licensed materials are offered
for sale, 8né sold, by respondent corporations
to the various purchasers and users thereof;

{2) EKequiring and adopting & uniform
method of computing and fixing the prices at
which said licensed and non-licensed materials
are offered for sale, and sold, by respondent
corporations to the various purchasers and
users thereof, through the use by respondent
corporations of & so-called "i‘anual of Unit
Prices for Pipe Covering and Tnsulating Blocks,"
and by other means and methods;

(3) Adopting and using uniform definitions
of various classes of purchasers of saic materials,
so that respcondent corporations all classify their
respectlive customers in the same manner for
pricing purnoses;

(4) PFixing, establishing, and maintaining
fixed differentials in prices between different
classes of custoners;

(5) Adopting end maintaining, by respondent
corporations, uniform contracts for the sale of
sald materials by respondent corporations;

(6) Adopting and maintaining by respondent
corporations a system of selling said materials
at delivered prices only, which system 1s
designed to prevent, and does prevent, the
differences in the cost of freight delivery from
the respective places of business of respondent
corporations to those of purchasers of such
materials, from creating any advantage or dis-
advantage in price to said purchasers without re-
gard from which of respondent corporations such
purchasers may desire to purchase said materisls,
Such system of identical delivered prices is
predicated vpon the use by responcent corporations
of so=-called basing points, whereby the delivered
prices on said materials shipped from the widely
separated places of business of respondent corpora-
tions are calculated as though shipments were made
from a single point or points having a common freight
rate or common delivery cost to any given destination;



(7) Adopting and maintaining a plan
whereby the United States 1s divided into
certaln price zenes, so that the purchasers
from all the respondent corporations wilthin
a designated price zone or ares, regardless
of the varying costs of delivery from the
places of business of respondent corporations
to the places of business of such purchasers, are
quoted and chargecd the same delivered prices on
salid materials sold by respondent corporations;

(8) Simultaneously shifting particular
localitles or States fro:i one delivered price
zone in the Unlted States to another such »one;

(9) Establishing standards for the size
and thickness of sald materiasls and also of
low-pressure asbestos covering embodyling some
or all of sald materials, and fixing differentials
in price between sald materials or coverings of
different sizes or thickness;

(10) Discussing and adopting, before the
granting of the Toohey patent on September 4,
1934, at meetings attended by respondent corpor-
ations, includin; the wholly owned subsidiary
of respondent, The Philip Carey Manufacturing
Company, The Phillp Carey Company, and respond-
ent Tulloch, & merchandising plan to be used,
and which was used, by respondent corporations
for the sale by them of both llcensed and non=-
licensed materials and also of low-pressure pipe
covering embodying some or all of such materials,
under which merchandising plan said respondents
specifically agreed, among other things, upon

(a) The classification of buyers
from respondent corporations of said materi-
als and covering, in order to determine the
discounts and prices which customers of
sald corporations, so classified, were to
receive;

(b) The zoning of the various States
of the United States for pricing purposes,
in order to nullify and neutralize differ-
ences In freight rates on said materials
and coverings;
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(¢) The temms and conditions of sale
which respondent corporations should, and
did follow in the sale of said materials
and of salc covering;

(d) The imposition of rizid control
of the prices respomdent corporsastions charge
thel » purchasers for sald materials and ssid
coverin:zs under tnreat of the imposition of
penalties azalnst respondent corporations for
any digressions therefrom;

(e) The arrangement for the appoint-
ment oy each respondent corporation of a
1limited number of distrioutional accounts
wnich were to be glven, and were given,
certain stated special discounts;

(f) The filinz of price lists of said
materials ana covering, by respondent
corporations, with respondent Tulloch, which
price lists contained the delivered prices
for and within the various price zones,

This merchandising plan was adopted during the period
the Natlonal Industrial Recovery Act was in effect by
respondent corporations, including The Philip Carey Com-
pany, the wholly owned subsidiary of respondent, The
Philip Carey Manufacturing Company, out it never was
approved by the Administrator of the National Recovery
Administration,

(11) Discussing and agreeing upon, in meet-
ings, by eporrespondence and by other means and
methods, a proposed form of licensing agreement
between respondent Johns-Manville Corporation and
respondent Tulloch regarding the use and sale of
the licensed materials and proaucts covered by
the Toohey patent, a form of sub-license sagreement
between respondent Tulloch and respondent corpora=-
tions regarding tne same subjects and a schedule
of prices, terms, and conditions of sale of
licensed materials by respondent corporations under
such sub-license agreement;

(12) Enteringz into and carrying out said
licensing agreement between respondent Johns-Manville
Corporation and respondent Tulloch, and also enter--
ing into and carrying out such non-exclusive sub-
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license agreements between respondent Tulloch and
respondent corporations, including both respondent
The Phlllp Carey Manufacturing Company and its
wholly owned subsidiary, The Philip Carey Company,
under the terms of which sub-license agreements
respondent corporations are required to sell the
licensed materiesls according to the scheduvle of
prices, terms, and conditions of sale which are
fixed by agreement among said respondents;

(13) Adopting by respondent corporations, as
an integral part of said sub-license agreements
which sal:. respondent corporations had with respond-
ent Tulloch, & merchandising plan substantially
identical with the plen hereinbefore set out in
subparagraph (10) of this paragraph, with respondent
T™ulloch managing and supervising the operatlon end
enforcement of same and also imposing penalties upon
respondent corporations for falilure to sell elther
the licensed ormonlicensed materlals at the delivered
prices provided for in said plan;

(14) Discussing and agreeing in advance, as
to the changes and amendments to be made to sub-
license agreements which respondent Tulloch had
with respondent corporations for the sale by =aid
corporations of both licensed and non-licensed
materials, before respondent Tulloch actually
announced such changes and amendments;

(15) Agreeing upon the inclusion of non-
licensed materials to be covered by said merchand-
ising plan and thereby fixing the prices, terms,
and conditions of sale of sald materials,

PARANRAPH TN: As an incident to, and a necessary

result of, respondent corporations' agreement to use, and
their use of, the basing point system of delivered prices,
delivered prices were made identical within certain zones
or sreas defined by respondent corporations throuth agree-
ments and understandinzs among sald respondent corporaticns,
nothwithstanding differences in the actual freight from
thelr respective places of business to various destinatlions
within the same zone or area. As a further lncident and
necessary result, respondent corporatlions have habltually
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and systematically demanaed, charged, accepted and re-
ceived within the same delivered price zones and in
other such zones, larger sums per unit of product from
their customers located near their respective places
of pusiness than from their other customers located

at greater distances within tne same zones and in
other such zones, and have thereby forced their nearby
customers to pay more to respondent corporations for
the licensed and non-llcensed materials and the low-
pressure plipe covering embodyling such materials, in
order that the more distant custamers within the same
area might pay less, thus depriving the nearby customers
of any price advantage, which otherwise tney would
have by reason of their proximity to the places of
production.

PARAGRA-rH ELnVEN: Each of respondent corporations
nas acted, anc some s8till act, in concert and cooperation
with one or more of the other respondent corporations, by
means of, and through, respondent Tulloch, or by, and
through, other means and methods, Iin doing and performing
the methods, policies, practices, and agreements, herein-
before set forth.

PARAGRAPH TWELVE: The methods, policies, practices,
and agreements of respondents, as herein alleged, are all
to the prejudice of actual and potential competitors of
respondent corporations and of the puolic; have a dancerous
tendency to, and have actually, hindered and prevented
competition in commerce, between and among the various
states of the United States and in the District of Columpbia
in the sale of vpotin licensed and non-licensed material and
of low-pressure plpe covering emoodying some or all of such
materials; have unreasonably restrained such commerce in
saic¢ products; have a dangerous tendency to create in
respondent corporations a monopoly in the sale and dis-
tribution of such products, and constitute unfair methods
of competition in commerce within the intent and meaning
of Section 5 of the Federal Trade Commission Act.

WHEREFORE, THhL rREMISES CONSIDERED, the Federal Trade
Commission, on this 27th day of December, A.D., 1941,
issues its amended complaint against all of the respondents
naned in the caption hereof, reciting its charges in
that respect as hereinabove set out.
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NOTICE

Wotlce 1s hereby given you, Acme Asbestos Covering
end Flooring Company, a corporation; Asbestos, Asphalt
and Insulatlion !‘anufacturing Compeny, a corporation,
Atlantic Asbestos Corporation, a corporation; A. H.
Eennett Company, a corporation; The Philip Carey Ianufactur-
ing Company, a corporation; The flerk Asbestos Company,
& corporation; EZmpire Asbestos Froducts, Inc., a corpora=-
tion; Gillen-Cole Cormpany, & corporation; Johns=-Nsnville
Corpeoration, a corporation; Keasbey & Mattison Compeny, a
corporation; T, A, Rubber & Asbestos Works Incorporated,,
& corporation; G. A. MNacArthur Compsny, & corporatior;
rorristown lagnesia and Asbestos Company, & corporation;
W. S. Nott Comnpany, & corporation; Facific Asbestos &
Supply Company, & corporsastion; Plant Rubrer # Asbestos Viorks,
& cornoration; The Ruberoid Co., & corporation; Ssall
Mountain Company, a corporation; Standard Asbestos Vanue
facturing Company, a corporation; Donald Tulloch, Jr., an
indivicual,respondents herein, that the 30thday of January,
A. D.y 1942, at 2 o'clock in trhe afternoon, 1s hereby fixed
as the time, and the offices of the Federal Trade Commission
in the city of Washington, D. C., &8 the place, when and
where a hearing will be had on the charges set forth in this
amended complaint, at which time and place you will have the
right, under said Act, to arpear and show cause why an order
should not be entered by sald Commission reauiring you to
cease and desist from the violations of the law charzed in
the amended couplaint,

You eare notified and recuirec, on or before the
twentieth day after service upon you of this anended com-
pleint, to file with the Cormission an answer to the amended
complaint, If answer 1s filed and if your arpesarance at the
place and on the date above stated be not recuired, due
notice to that effect will be given you. The Rules of
Practice adopted by the Commission with respect to answers
or fallure to appear or answer (Ruvle IX) provide as follows:

In case of desire to contest the proceeding, the
respondent shall, within twenty (20) days from the
service of the complaint, file with the Commission
an answer to the complaint, Such answer shall con-
tain a conclse statement of the facts which constitute
the ground of defense, Respondent shall specifically
admit or deny or explain each of the facts alleged

in the complaint, unless respondent is without knowledge,

in which case respondent shall so state, .
w. 220
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Failvre of the respondent to flle answer
withlin the tine atove provided and failluvre to
arnegr at the time and place fixed for hear-
ing shall be deemed to authorize the Cormission,
without further notice to respondent, to pro-
ceed in reglhlar course on the charges set forth
in the complaint,

If respondent desires to walve hearing on
the allegations of fact set forth in the com-
rlaint and not to contest the facts, the answer
may consist of a staterent that respondent adnits
all the material allegations of fact charged in
the complaint to be true. Respcndent by such
answer shall be deemed to have waived a hsaring
on the allegations of fact sst forth in said
corplaint and to have authcrized the Commission,
without further evidence, or other intervening
preccedure, to find such facts to be true, and
if in the Jvdyment of the Cormission such facts
admitted constitute a violation of law or laws
as charged in the complaint, to make and serve
f:ndings as to the facts and an order to cease
and desist from such violations. Upon applicaticn
in writing made contemvoranecously with the filing
of such answer, the respondent, in the discretion
of the Ccmmission, may be heard on brief, in
oral argument, or both, solsly on the question as
to whether the facts so aimitted constitute the
violaticn or vidlatlons of law charged in the
complaint.

IN WITNZSS WESZRDCF, the Federal Trade Coru:lssicn has
caused this, its amended complaint, to be signed by its

Secretary, and 1ts officlal seal to be hereto affixed,
at Washington, D, C., this 27th day of December, A. 2. 1¢41,

By the Cormmission.

78 L U,

coe L. Lvins,
Acting Secretary.
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