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SURJEST ASBESTOS

— The anelyses prepared by Cherlie Piano and Bill Dumbauld 2ve good
appraisels of the esbestos probles, Therw are & few things ¢tat I

" thirk should be cophasized, and I will teke the Libersy of expending
the perspective scmewhat bayond asbestos:

1, Asbestos 43 getting moss of the atiention, but 48, fiva ny

. Viepaint, jush the leading edge of the health phencmens they

we are starting 40 364 n the product lihility snd workers!
compensation sreas,

The erd of natiomdde expasure %0 multiple ¢lains bas errived,
Tris, the cancer-¢ausing flane retardant 4n ¢h¢ldren's eloth~
ing, 39 <be Jatest exexple, We are o150 confronted with lung
¢ases ardsing from coke overs, vaginal cancer fron DES, in-
Juries ringing fxom sbortion 0 deformed éhildren from the
IV, leng cases related 10 leed pigrents, ellegations thad
{iberglay causes ganger, liver ¢incer cesed releted to vinyl
cbloride, ete,y ete, The common denourivetor on all ¢f these
dnhury cases 49 thats (1) they bave arisen fn the past fouvs,
years, and (2) no one, including medical science, previsusly
made or publicized the cormmeetion between the exjosures and
the snjuries, 0 § prospective basis, it 18 imposaible to
predict what the nexty problem will be, This pleces us in an
extresely diffienld position, since we are writing contracts

today which will respond 10 exposures that are discovered
AEOTITON.

T thirk that BA1) Dumbauldts observation that the "potential
i3 enormoud and urprecictable” applies cov only to the knowm
probles (fsbests), but %0 anyont engaged in menfacturing,
eiginibuting or woridng with virtually ey product o chenie
¢al 4hat ¢an be breashad, ingested, injected, or worn.

Meanwhils, a¢ polyuvethant angd keopone have demonstrated,
property damnge ¢xXposures have likewise escalated an recent
Yeara, and the san¢ precdiction predblea 4s involved,
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2, S0 far, payoents oa 83bestos ¢ases have teea very lirdted,
Yet, the potentiil for punstive dazages 49 vexy real, sgince
there i1 evideuca that thd pibestcs tndustry knew of the
Razards fpny years agoy yet failed 40 wam, or

’
Put their firat Tather dmmocuous warndng on their preducts in
‘,X ' 1§7€, and thexe 13 & similay patiers i1 the rest of the i{ndus-
iz 2

Evidence was iatroduced 14 the Karjela case in Mimesote
(£iled 1a 1971) that Johns-Mansville "knev by at least the
19730's that persont vwhd worked s¢ planty vhers asbestos
Products were Ranufactured were exposed t0 & substantisl
Sealth hazard,® 1% was admitted, in triel, that J-M "knew 23
carly a8 1952 that asbestos would Causq gsbestosis wher {g-

haled by fedtory workers,® There was ) warning, The pladin-
1L was swarded $200,000,

Coriqusly, pladntiffs c¢adt develop evidence %o sttecpt 0 maks
8 ¢ise for fraud and deception against the psbestos inductry,
I4 this leads ¢0 punitive demage gwards, our licited payments
10 date offext 'hd reassurance, Gince “olcurrence® wording does

, Dot elindaate coversge, and oot statied allow recovery from
ineuranee policies,

Beyond asbestos, tidg "testing, warning® question is present
t%®0 temg degted in virtually 18 o) of the bealth-t7pe clazns,

Se last but not least, I weet to émphasize e coverzge dilemma,
Bealth-type injurded pormally odcouy at Some indeterminable
point 4n time, The question 13 when an exposure to conditions
"resulis, during the policy peried, ia bedily injury." £ma
Bas stuck to the manisfestation argucent, .,¢, thero was soze
ok or ascertainable bodily impairment, Onder ouwr arguszent,
vhich 48 shared by only soze of the insurance {mdusiry, we exe
7038 only one poliey, I beldeve that it s entirely possible,

indeed prodbable, thad this argument will not stand the test of
«time,

¥hat happens in 1980 vhea some 4wenty-yerr distributor realizes
4oa% claim paymenty have exhausted his 1974 policy limitrs, and
ne ds without Insurance? Ian's De likely 10 2llege thas o
series of exposures extending from 1954 40 1974 edded o the
Podily tajury each year? lav's Tace L%, our present occurrence
werding does not contmplite this situation, and the "resulis,
during the policy period, in bodily injury" wording L3 incert-
nite ¢rough to he constived as asbigucus, exposing the linis of
tTary POlidy wiitTen Qver a twenty-year span.
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(ovicualy, we caunod revrite expired policies ¢0 eliminate the
potential. But, if our exposure is wlticately spread across
clder policies, severe limitations of coverage on the mosv
receny policaes will not cffer much solace to the {nsurance
dndustrys The rise of bezlth-type ¢lisns gould wWiticately
prove to be & pandera's box fop the izsurance Ladustry, 4.e.
po pmatter vhat we do curvently £0 obviate exposure, it will
prove €0 have little or no impact on our overall exposure,

The sbove ¢oncerns are well known 44 Netlonmal A¢counts, They bave
reacted quite well in recent yeaurs, and Bave wriften increasingly re-
strietive coveragas, They have eliainated ¢overages, and huve davised
proteciive plans that werd urheard of {ivg years ago, I'm quite con-
$dent thst £tos leads the icdustry in this pregard,

My nmrospactive concerns susgest thaty (1) we need 0 be extrecely
cautious sbout underwriting any risk, regardiess ¢f pass history,

which has the potential for claimy cver substances that can be
bresthed, ingested, injected, op wornj (2) whatover position e irdustry
witizately takes on punitive damages, Etna st seriously considep
aliniaating pmitive demage coverage; and (3) & re-draft of the “occuvrs
rence” definition 0 ¢ope with the heslts ¢s should be g priority

dtan, Al of tha foregoing would, seemingly, make ouy ultimate expo~
sure under furreat ¢ontrecty more predictable, and predigtability 43
our basle problea, . .

T hope that the foregoing unsolicited observaticns fyca svmeone who
18 been on the firding line since thede saells otavted %0 explode axe
rerely an indicetion that our £links have been overrun, dut we ars

s34l winning the vattla, I pass thess observeiions elong for what-'
ever Shey may be worsh, s
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