13

DEPARTMEN JFHEALTH & HUMAN SERVICES . Public Health Service

Canters for Disease Control
National Institute for
Occupational Safety & Heaitk |
Robert A. Taft Laboratories
4678 Columbia Parkway
Cincinnati OM 45226.1998

June 3, 1987

Mr., Peter L. de la Cruz

Law O0ffices of Xaller and Hechman
1150 L7th Street, N.W.

Suite 1000

Washington, D.C. 20036

Dear Mr. de la Cruss

We wrote to IARC in Lyon, as we had indicated, and received a response
from Dr. A. Aitio, Officer in Charge, Unit of Carcinogen Identification
and Evaluation. A copy of his letter is enclosed.

In responss to this letter, ve have changed our listings in the Registry:
of Toxic Effects of Chemical Substances (RTEZCS) to conform with IARC
criteris. In fact, we have reviewed all IARC citations to bring them
into conformity with the IARC ¢riteris @ defined in Supplement 4 and
subsequent monographs. We nowv use the TARC :ern!.nology of “Sufficient
Evidence,” "Limited Evidence,” Itudequatc Bvideunce,” and "No Evidence” of
carcinogenicity. '

In view of ﬂ_:'e IARC letter, snd slso applying tb-l. 'el‘!.tlti.l, the RXTECS * =~ -~
record for polyvinyl chloride now carries the following citariornat

IARC Cancer Review:Animal Inasdequate Bvidence
IARC Cancer Review:Hunan Inadequate Evidence

I regret that this whole process was slow in reaching a resclution, but
iz did rsise an issue of importance for ua. Your inquiries helped us to
focus on our need for reviewing older citations. The criteria that LARC
nov uses simplify our task in reporting the couclusions of the IARC
working groups more accurately.

Sincerely yours,

Doris V. Sweet

Editor, ETECS

Priorities and Research Analysis Branch

Division of Standards Developzent
and Technology Transfer

EBaclozure
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Dear Mrs Sweet,

We thark you for your letter dated 25 March.

Polyvinyl chloride - like a runber of other chemicals - was, for the fir

time, evaluatad using the formal classification 'sufficient®, 'limited’,

madequate' evidence of carcinsgenicity in Supplement 4 to fhe TARC Monogr.ar.;
In wlume 18, where polyvinyl chloride was first evaluated, this schaeme had x
yet been adonted. Thus wolume 19 simply states that only local sarcomas worc
detectad in rats - the cnly species studied - after implantation of PC-sheet
subcutanacusly, ' intraperitcneally;.. the incidence of the tumours varied with
the form of the inmplant. - These data wers considered not to provide ‘sufficier
avidence of. caxcinogmicity', ‘as‘defined in the Preamble to Supplement 4.

in ‘the list of ¢ nsider _have
mffrczéﬁh evim&:pplg:@ S ”ﬁ.h“z‘ experinen eu-n.i.ma.l.cg1 "ﬁi‘w‘ T
e T4 g.r.t.h [ -
Althwgh the

absexweo!achanimlfmhppexﬂix?otmealpplement4 ir
no way 'negates' the assessments done earlier, for several chemicals Supplener

provides the first formal- assessment of the dsgree of evidence on the IARC sca

Therefore; ' assessments dane. in s.zg:lemsnt 4 will represent the IAR’: visus unti
a re—evaluatim is mde;’::‘ o

-»‘—n

Inc!.d-antally, TIARC ha.s quite recently hald a working group mting to
re-evaluate the evidance of carcimgenici.ty of all chemicals and exposures
previcusly evaluated in !-i:nographs volumes 1-42. The result of these svaluati
Supplement 7 of .the Mondgraph:saries, is expected to be published early in 192
Forthecaseofmstanhpolmexs itmmide.redtha.tthereisi_._r%p_u_t_c_
evide.nce of ca:cmogmicity in experi:rental animals

& -
s W ay

) _-:_r. ™

‘ L / . Mﬂ;{ M.D.
Mrs D.V. Sweet Ay SR szimr in c}me,

. e :» e Unit of Carcinogen Identification
Eﬁitot, RTECS ; - - Eval
Centers for Disease Cmtrol and uation
National Institute for
Coocupational Safety & Health
4676 Columbia Parkway BRI
Cincinnati CH 45226-1998
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U.S. Department of Labor Assistant Secretary for
Occupational Safety and Heath
Washingeon, 0.C. 20210

HyY 123

Mr, Peter L. de la Crus
Xeller and Heckman

Law QOffices

Suite 1000

1150 17th Street, N.W,
Washington, D.C. 20036 .

Dear Mr. de la Cruz:

This is in response éo your letter of December 29, 1936,
regarding the regulation of vinyl chloride polymers and
copolymers. Please accept my apology for the delayed response.

Thank you for the copy of the citation you sent to illustrate the
type of Agency enforcement actions that some Vinyl Institute
members have experienced and believe to be inappropriate. As you

may be aware, this citation has been modified by Settlement
Agreement.

I would like to clarify the Occupational Safety and Health
Administration's requirements for labelling vinyl chloride

polymers and copolymers and for providing material safety data
sheets for these substances.

According to the definition at 29 CFR 1910.,1017(b)(9) in the
vinyl chloride standard, vianyl chloride polymers and copolymers
that have never been mass melted, or have only undergone an
intermediate mass melting process such as when processed into
pellets, are polyvinyl chloride. Such substances must bhear
labels containing the information specified in 29 CPR
1810.1017(1)(3) or (l)(4), depending upon whether they are waste

. material or products. Any additional labeling specified in the
hazard communication standard, 29 CFR 1910.1200, does not apply
to these substances. The material safety data sheet provisions _
of the hazard communication standard do apply to them, however.

vinyl chloride moncmers and copolymers that have been formed into
a product by molding, calendering, extrusion or other similar
process, and which do not require further processing at
temperatures and for times sufficient to causa mass melting
resulting in the release of vinyl chloride, are "fabricatesd
products®™ and exempt from the vinyl chloride standard. These
fabricated products would be covered by the labelling and
material safety data sheet requirements of the hazard
communication standard, however, if the hazard determination
required by the standard indicates that further ocperations done
on the products such as sanding, heat sealing, etc., present a
potentlal hazard to employees.
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As regards the Field Information Memorandum dated October 23,
1375, Subject: Enforcement of Vinyl Chloride Standard with

Respect to Low Residual Monomer Resins, which you presented in
our October meeting, the documant is no longer in.effect.

Please dc not hesitate to contact me {f you have further
juestions.
;jzzészy,

Prank A. White
Deputy Assistant Secretary
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US. DEPARTAMENT OF LAROR et
Olovupitemad Sateey wnd Heabde AR e oy
pEC 17 BIS WASHINGTUS, DC 32 Lo
[ ST K ’.:“.'I
Mr. R. _K. Wheeler, Jr. JANO2 W15
Vinyl Chloride Resins Manager S e IR
Union Carbide Corporation R N‘WHEtLE ’

270 Park Avenue
New York, New York 10017.

Dear Mr. Wheeler:

This is in response to your joint letter with Mr. John
Whittlesey dated June 17, 1975, petitioning for modifi-
cations of the Exposure to Vinyl Chloride Standard,

29 CFR 1910.1017 (formerly 1910.93 recodified May 28,
1875). ‘

There are no plans presently to amend the Vinyl Chloride
Standard. A revised program directive is contemplated,
although we are not certain as to the date it will be
available. Please be assured that your comments and
suggestions are greatly appreciated and they will be
considered fully in the revision of the program directive.
In the meantime, the following administrative decisions
have been made:

1. 29 CFR 1910.1017(a) and (b){6) Scope and application
{2}, (3) and (b) Definitions (&)

The standard defines a fabricated product as being one
which is "made wholly or partly from polyvinyl chloride,
and which doas not require further processing at temp-
eratures, and for times, sufficient to cause mass melting
of the polyvinyl chloride resulting in the release of
vinyl chloride.”

*Release of vinyl chloride” means the release of an
amount of vinyl chloride which would likely result in
employee exposure at or above the action level

without regard to the use of engineering controls.
Products which can be classified as fabricated products
are exempt from the provisions of the vinyl chloride
standard, All other products are subject to the re-
quirements of the standard. If the employer uses or
manufactures a product which is not a fabricated
product, he must initiate monitoering procedures.

If the monitoring reveals that the employees are not
exposed to vinyl chloride at or above the action level,
the employer's operations will be exempt from the

¥
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2.

. . —

provisiens of the standard. Hovever, if the monitcrinag
revoals exposure at or above the actioen level, tho
ezployer Rust impleaent the proceduras specified

in the stundaczd.

2. 29 CrR 1910.1017(b) Dafinitions (S).

The petition requests that the definition of “emergency®
be revised to include specific examsles, such zs fire ’
and explosion. We agree that the definition might well

be expanded to include examples. Again, this matter will
be zddressed in & preogras dizective and not 2s an zmend=-
mant to tha standard.

The definition of 2 "masxive releass™ as being “greater
than 100 paczts per million {ppm)Y found in the cuzrent
ProgIza Dizective §200-35, will also be addrussed in a
revised diresetive. We agree that the 100 ppm should

‘be changed. -

3. - 29 CFR 1510.1017(d) koaltering (4) = T

The intent of paragraph (&)(4) is that tNe emplovar ~
shall e 95% confident thzt his msnitoring sesuit is

within 25%, 35% or S03% of the actual value depending

en tha concentration. " Therefore,.zn caployer using

- &' mathod which has proven vinyl chleride detecticn

accuzacy of 25% or less reed take only one mezsure-
ment regzrdless of the sctual vinvl chloride monenar
concentration. In concentratian ranges where z2ccura-
cies of 35% or 50% are reqguired, the enmzleyer

nesd {2ke only one measurelent if the method accuracy
is less than the gpecilied aceuracy. Hith methads

ef wnhknoun accuracy or having errers graater thzun

the specified acecuracy. requiremantis, rezazted moesufew

" ments are necessary. In these czses, one mly use tus

coefficient of variztion (CV) ac a parancier %o judge

vhethzr or not a sampling procedure is adequate Lo.

meet the standard. The CV in percentzge units is

defined as the standard deviztion of the mathod, times

100, divided by permissidble exposure lirmit. The reguired

CV of thy procecdure is obiained by dividiag the

reguized accuracy by 1.86 (Z value for 95% confidence).,

Thus, for accuracies of 25%, 35% and 50%, mctho2 C¥

values should b2 lesz than 12.0%, 17,0%, and 25.40%
respectively. ' o~
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‘ » . v .
To zepeat, there ars no plans presently to amend the

standz2rd but your commants on menitsring will e cone
sidered in the proagram directive revigion and alse
in future rulemsking wheze monitoring ls & requizement,

4. 29 CFR 1810.1017(3j) Training. )

The standard doeg not specify a level of exposure ko
trigger training activitics., Secticn 6({b)(7) of tha
Occupational Safety 2nd Uaalth hAct of 1570 prevides
that cmployees shall be aporised of tha anture af the

hazardousz substances with wvhich they coms in coﬂtact.

The evidence we have campiled en vinyl chleride has
indicated that it is gufficiently hazardous to vwzrrant
training for all personnel vwho hava any possibilicty

of cozing in conkact with vinyl chloride. There is
always the opportunity for z2ccidents to oczur aud es-
ployees should be zware of the possibla cencequences.
Thera has alse becn some indicatidn thai storage con-
tainars pay yield high congoentrakions of vxnyl clhiloridse

' when cpened aftger transporting.

Therefore, it is not likely that the training provisions
will be amended. For those operations covered by the
standzrd, t:azninq igs 2 reguirement.

5. 29 Cr} lSlO.lUl?[l)r Signs and labels (4)

" If thare are situations vhers the Slended rolyvinyl

chleride must ba labeled vet containc less Lhan 0.5
pepm raesidual vinyl chlorids qucme:, the :allcr*.g

_ wording may be ustd'

BLEMDED YOLYVINYL CORLORIDE (PVC)
CONTAIMS TRACS ANOUNTS ( 0. 5 1:&)
or VIW&L CﬂLORIDB.

4 . e

.

VIRYL CNLORIDE IS A CAH»uQ 20T AcERY.
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He hopo that the above clx:zzications will satissy
your petition for modification and amendment of tha
vinyl chloride standard. As previouyly ststed,.

. there are no plans presently te forzally zxend the
- standard. There will be an addendun or modifica~
tion of tha Prograr Directive $200-35. Should

you wish to discuss any =mctter further do not
hesitate to contact =¢ or nambers of my staff,

Sincerely,

L

aar.:z et
L.so te Asstistant Seezetazy
"for Reglonal Prgcczms
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U.S. DEPARTMENT OF LABOR ST,
Occuparionsl Ssiscy and Healeh Admuaiscracion & ey
VASHINGTQN, DC =0 : s o s
OEC 17 97§ ’ 0, B F
ECEWWEQ s
Mr. Raymond E. Schanck
Attorney 0Ecg s
Air Products and Chemicals, Inc. apa - 575
Five Executive Mall P Cme.
Swedesford Road Law L‘.- Se e
Wayne, Pennsylvania 19087 &,

Dear Mr., Schenck:

This is in response to your letter of June 30, 197S
£t Assistant Secrestary John ¥. Stender petitioning
for the modification of 29 CFrR 1910.10L7(5)(6)},
(Eormerly 29 CFR 1510.93G{b)(68) recodified May 28,
187%), Exposure te Vvinyl Chloride, Occupational
Safety and Health Standards.

25 CFR 1910.1017(b)(6) defines a fabricated product

as being one which i{s "made wholly oc partly from

polyvinyl chloride, and which does not require further
processing at temperatures, and for times, sufficlent

to cause mass melting of the polyvinyl chloride

resulting in the release of vinyl chloride.™ -

"Release of vinyl chloride” means the rslease of an
amount of vinyl chloride which would likely result

in employee exposure at or above the actiaon leval
without regard to :the use of engineering controls.
Products which can be classified 2s fabricated
producss are exempt from the provisions of the

vinyl chloride standard., All ¢ther products are
subject to the requirements of the standard.

There are no plans presently to formally modify the
vinyl chloride standard. Therefcore, we hope that the
the above clarificaridén of the regulation will satisty
your petition request. .

Sheuld you have further Questions, please contact me
or members of =y staff.,

Sincersaly,

wnite

Associaze Assistanit Secretary
For Regional ?Programs
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U.S. DEPARTMENT OF LABOR Sk
Cevupational Safvry gmd icsitn aloumstrs. fal S o~
WASHINGTON. D.C ouy - v .. -
EV ..'

pec 17 98 o

SISl
Mr. R. S. Brookman, Manager e .
Research, Development and Technical Services hlmuny
Pirestone Plascics Company .
Portstown, Pennsylvania 19484 C e
Dear MrZ. STOCkman:
In response to vour letter of July 14, 1373, pezitioning
4o0r modification of the Vinyl Chloride Standcrd, the
following deterninations have bean nade:
1. 29 CFR 1310.1C17{5)(3) Cefinitions
In regards to the definiton of "massive release™ in Program
Divreczive $#200-33, we agree that the definition snould Se
modified. ‘his will be addrecesed in a #uture R.ogram dizec-
tive. In all procaoil;:v the stipulation of 130 gom wil
be remavad.

s . . ~
2. 29 CFR 1910.1017({5(6) Definizions
T™he standard defines a fabricated product 2s being one whien
is "made wholly or partly from polyvinyl ~nloride, and whieh
does not reguire further nraocessing at tenmacacuses, and Zor
times, sufficient to cause mass melting of the m=aiyvinyl
nloride rasuleting in the release of vinyl chlerile.”
“Release of vinyl chloride” means the releaze of in anount
of vinyl chloride which wnuld lilkely resugle in ¢cuw-loyee expo-
SUre at or asdbove the action level withoutr ragard to tre use
of engingaring controls. Products which can De :lassz.ied
as Labricated pradusts.are exomndt frem ti,: previsions of sive
viavl chlorice standard. All other proguocts ars suzject =0
the reguiremecnts of the stundacd., IL =iy 2TDisyar usss 9T
manufanturas 3 product which is noe a fz2:- icased a2roduce,
ne must initiate memivaring srocedurss. 1f =ne manitering
reveals thag rhe employess are not AXTOSuI tQ winywl ehlaridas
at or above the action level, the emplavarzs' QZ@racicns will
se exaspgt fronm tihe grovisions :E whe 3%3 <223,
o~
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However, if the monizoring reveals exposure at or abovae Lhe
action level, the employer must implement the proceduraes
specified in the standacrd.

3. 29 CFR 19101.1017(g)(4)(ilii) Respiratory protection

Regarding your suggestion to add a Type C, Supplied Air
Respirator, Pressure Cemand type, with full or half face-
piece to this saction:

I£ an employer can show that a respirator provides egqual
or greater protection than those specified in the standarad, -
he may be granted an interim order or a variance from the

gstandard. Your company recsived such an interim order,
dated May 30, 197S8.

4, 2% CFR 1910.1017(k) Medical surveillance

There is no OSHA regulation requiring an employee tc submis

to & medical examination. IZ the employee refuses any medical
examination reguired to be provided by the emplover, the
emplayer shall inform the emplovee of the possible health
consequences of such refusal and obtain a signed statement
from the smployee indicating that the employee understands

the risk involved by refusal Lo Se examined.

We greatly 2ppreciare your sharing data, experience and
knowledge with us., At the present time there are no plans
to formally amend or modify the vinyl chloride starndard.
We hope that the abave clarification of the regulation will

satisfy the reguest in your petitien. Should you have Zfurther
gquestions please do not hesi:%ce to contacs us.

Sincazely,

-
Azgzseia lfAsals:aat Sazgrzatacy
for Regional Programs

Copy t2 T, C. Walker 12/25/75

Mr. J. J. Cassicdy, ¢

J. Rleinert

*, Yow

W. Arnold
M, Vess
‘Do Llowd
A, Park

Copiss %o0: Mr. W. B. Conneolly, Jz.
-
- -

X
J
1

YR T I

2
+
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U.8. DEPAN LMENT + ¢+ LABOR _ o,

Qccupacional Safery and Heals: ~iministeacion 3 :..5 ¥."
WASHINGTON, D.C. -0 RS
v, N :
. : 2, ¢
. } Nyess”
JAN 27 1575

Mr. Michael F, Saggese
Business Manager
Tenneco Chemicals, Iac.
Fecam and Plastica Division
Nixon, New Jersey (G818 -

Dear Mr. Saggese:

This is to confirm information [ gava you varbally that the Occupationasl
Safety and Health Adiministration'a vinyl chloride standard does not apply
to the handling or use of fabricated products, so long as no mass melt-
ing of the material is involved.

Mass melting is considered to occur when the physical identity of the
particles of PVC and/or the structural form or identity of the material is
Tngt, The follnawing orevntin=e a9 1ot involve mass aclidug: heoo wire
cutiing of {ilm or sheet, thermoforming, blister packaging, heat sealing,
lamination, vacuum forming, haat shrinking, and thermal welding of
structural components, This lists the operaidens we currenily know zbout;
thare may ba others that would be included.

Sincerely,

/L .
+ Grover C. Wronn
Chief

Division of Health Standards
Deavelopment

X/C = G.S.Flint~"
2/3 G. L. Lotz
G. Munyer
A.J.Quast

[T At S I T B P2
R the? k't e a0 3 MIfa
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U.S. DEPARTMENT QF LABOR e
Occupational Safety and Health Adminiscracion F e
WASHINGTON, D.C. 20110 % 54T 2
My 2% w9rs RPN
Fapna®
Mr. R, N, Wheeler, Jr. KLGLvew
Union Carbide Covporation
Chemicals and Plastics MAR 31 1975
P.0, Box 8004 o N WHFFIER, IR,

South Charleston, Weat Virginfa 25303

Dear Mr., Wheeler:

Your letter dated Pebruiry lé4 suggests that certain of Union Carbide
Corparation's vinyl comting resins from its dispersion and salution
vinyl resin processes should be considered "fabricated products,”

In support of that position, you state that the particular resins
described are ''fabricated" for use and application via coating
techrolegy; and further that the digpersion and solution vinyl resins
contain less than one part per millicn by weight of residual vinyl
chloride monomer which sffectively precludes the possibility of
employee exposures in excess of the action level in tha subsequent
transportation, handling or use of these resins,

The Occupational Safety and Health Administration standard for vinyl
chloride defines a fabricated preduct as a "product made wholly oz
partly from polyvinyl chloride, which does not require further
processing at temperatures, and for times sufficient to cause masa
melting of the peolyvinyl chloride resulting in the release of vianyl
chloride." In reviewing the materials which you submitted, it is
agreed that the term '"fabricated products” includes thoase solution and
dispersion polyvinyl chloride reains decribed as having application in
the formulation of paints and coatings which do not undergo further
processing involving masas melting.

It should be noted that the vinyl chloride standard would apply in all
respects during the manufacturing of the solutifon and dispersiom
resing within Union Carbide Corporation facilities. Additionally,
employeras who used these resing in applications which would requiras
further processing at temperatures sufficient to cause mass melting

of the polyvinyl chloride, would be subject to the provisions of the
standard.

Sincerely, :

A D

Grover C. Wreamn
Chief, Division of Health
Standards Development
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UNITED STATES OF AMERICA

OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

SECRETARY OF LAZOR,

.

) Complainant, :
v, H OSHRC Docket No. 7B-4862

HOOKER CHEMICAL CO.,

Y]

Respondent. H

DECISION

Sefore BARNAKO, Acting Chairman; CLEARY and COTTINE, Commissioners.
3Y THE COMMISSION:
A decision of Administrative Law Judge Charles K. Chaplin is

befaore the Commission for review pursuant to section 12(3), 29 U.S.C.

§ 661(1), of cthe Occupational Safety and Health Act of 1970, 29 U.S.C.

§§ 651~678, Judge Chaplin vacated a citacion alleging an other than

serious violation of the standard ac 29 C.F.R. § 1510.1017¢§).%

L/ The standard provides, in pertinent part:

: § 1910.1017 ¥invyl Chloride

* ® . w

(§) Training. Each employee engaged in vinyl
chloride or polyvinyl chloride operations shall
be provided training in a program velating to
the hazards of vinyl chloride and precautions
for its safe use, :

The standard sets out the requiremencs for training programs.
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Commis.ioner Cogtine sua soonte direc. . the“ase for review,—

The Secretary of Labor (''Secretary") filed a lettey scating thac the
judge's decision should be affirmed. The Secrecary stated chat "Training
requirements are not applicable in this case because respondent’s ciced
compounding and calendering operations simply are not processes which
could result in hazardous exposure to vinyl chloride by the ﬁacu;e~o£ the
operations chemselGCI:" Ye chereby indicated that he did noc wish to
pursue the case. Respondent, Hooker Chemical Company, filed a brief urgim
affirmance of the dccision. Therefore, there is no expression of {ncteresc
in Commission review Sy an aggrieved party., Moreover, che judge's
decision raises no issue of compelling public interest. Accordingly,

the case will nor be raviawed, and cthe judge's decision is affirmed.

See ?PC Industries (Caribe), 80 OSAHRC , 8 BNA OSHC 2003, 1930

CCH OSHD ¥ 24,733 (No. 77-2235, 1980); Abbotc-Sommer, Inc.,

76 OSAHRC 21/A2, 3 BNA CSHC 2032, 1975-76 CCH OSHD Y 20,428 (No. 9507,
1976). The decision is accorded the pracedential value of an unreviewad

iudge's dacision., See lLeone Construction Co., 76 OSAHRC 12/E6, 3 BNA.

2SHC 1979, 19735-75 CCH OSHD ¥ 20,387 (No. 4090, 1976), appeal withdrawvm,

No. 76-4070 (2d Cir. May 17, 1376).

SO ORDERED.
FOR THE CCYMISSION

P )G

.. RAY R. DARLING, JR.
Execucive Secretary

patep: AR 31 1831

2/ 1In his direction for review, Commissioner Cottine specified the
following issue:

Whether the Adminigtrative Law Judgre erred in
concluding that 29 C.F.R. § 1910.1017(3) has
no application to places of employment where
the levels of vinyl ¢hloride in the ambient
air are below 0.5 ppm.
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COTTINE, Commissioner, dissenting:

The interpretation of the employee training provision of the vinyl
chloride standard 1is a matter of coﬁpelling public in:erest.i/ The
Commission is obligated to axercise its responsibility to interpret the
standard in this case because the revised enforcement policy of the
Secretary of Labor amounts to a modification of the vinyl chloride
standard without the rulemaking procedings required by the Act, specifically
29 v.5.c. $655(b). %

The Respondent Gas cited for noncompliance with 29 C.F.R. §1910.

1017(j)2/for failing to provide employee training regarding vinyl chloride

1/ For my individual views on the assessment of compelling public
interest as a basis for Commission review in the absence of party
interest, see my separate opinions in PPGC Tndus. (Caribhe}, 1980
QSAHRC » 8 BNA OSHC 2003, 1980 CCH OSHD 424,733 (No. 77-
2235, 1980); Cargill, Inc., 80 OSAHRC 28/D8, 8 BNA OSHC ’
1980 CCH OSHD 124,359 (No. 78-3006, 1980); Keco Indus., Inc., 78
OSAHRC 105/D9, 7 BNA OSHC 2048, 197% CCH OSHD 424,117 (No. 78-6861,
1979); Cargill, Ine., 79 OSAHRC 90/A2, 7 BNA OSHC 2045, 1973 CCH
OSHD ¥23,981 (Nos. 78-2862 & 78-3864, 1979).

2/ Saction 6{b) of the Act, 29 U.S.C. §655(b), sets forth the procedures
by which "{t]he Secretary may by rule promulgate, modify, or revoke
any occupational safety or health standard,"

3/ 29 C.F.R. §1910.1017(3) provides:

(J} Iraining. Each employee engaged in vinyl chloride or polyvinyl
chloride operacions shall be provided training in a program relating °
to the hazards of vinyl chloride and precautions for its safe use.

(1) The program shall include:

(1) The nature of the health hazard from chronic exposure to
vinyl chloride including specifically the carcinogenic hazard;

(11) The specific nature of operations which could result in
exposure to vinyl chloride in excess of the permissible limit and
necessary protective steps;

(111) The purpose for, proper use, and limitations of respiratory
protective devices; B ¢ '

{Continued)
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for employees working in certain areas of its resin faci{lity that are
not "regulated areas" as defined in 51910.1017(:)3/ and vhere vinyl chloride
concentrations do not exceed tha "action level” of 51910.1017ﬁb)(1).2!
The administrative law judge conecluded that the cited standard is not
applicable "to places of employment where VC levels {n the ambient air
are below 0.5 ppa", and the citatien was vacated. For the reasons that

follow, the judge's decision is inconsistent with the specific terms of

the cited provision and should not be affirmed.

3/ (Continued)

(iv) The fire hazard and acute toxicity of vinyl chloride and
the necessary protective steps;

(v) The purpose for and a description of the menitoring program;

{vi) The purpose for, and a descripticn of, the medical surveillance
program;

(vii) Emergency procedures;

{viii) Specific information to aid the employee in recognition

of conditions which may result in the release of vinyl chloride;
and '

(xi). A review of this standard at the employee’s first training
and indoctrination program, and annually thereafter.

(2) All materials relating to the program shall be provided upon
request to the Assistant Secretary and the Director.

4/ 29 C.F.R. §1910.1017(e) provides:

(e) Regulared area. (1) A regularted area shall be established.
vhere: E

(1) Vinyl chldéride or polyvinyl chloride is manufactured, r;acted.
repackaged, stored, handled or used; and

(11) Vinyl chloride concentrations are in excess of the permissibdle
exposure limit. .

(2) Access to regulated areas shall be limited te authorized
persons.

5/ 29 C.F.R. §1910.1017(b) (1) provides:

(3) Definitions, (1) "Action level" means s concentration of
vinyl chloride of 0.5 ppm averaged over an 8-hour work day.
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Arguing to the judge for affirmance of the citation, the Secretary
cited the preamble accompanying publicaticn of the permanent vinyl
chloride standard at 39 Fed. Reg 35830 (1974) and stated, "since any VC
exposure nay be harmfyl, each employee engaged in PVC operations, regardliess
of how minimal the monitoring results, must be trained, and we recognize
no exceptions to the training requirement." (Letter to judge in lieu of
brief (March 19, 1979)). Although the cited conditions clearly invelve
work areas where employees are engaged in polyyihyl chloride operations,
:hc‘SechCer novw claims on.review that training requirements are not
applicable and that this view ""is the enfozcemenf policy now adopred by
the OSHA Nacional Office in fdentical situations.” &Letter to Commission
in lieu of brief (July 6, 1979)). 1In contrast to the lecrer submictted
to the administrative law judge, the representation on review provides
no citation to the standard, the accompanying preamble, or any subsequent
revision i{n support of its new interpretation.

This new interpretation is finconsistent with the provisiens and HN
structure of the vinyl chloride standard as discussed in the preambla I
accompanying publication of the permanent standzrd, The “action level”
of one~half of the permissible exposure limit was included in the permanent
standard ;n "minimize the impact of the standard on the employers who
have attained exposure levels well below the permissible limic,” 39 Fed,
Reg. at 35893, by exempting those low level expcsure areas from “somae '
provisions of the standard." Id. (emphasis supplied), Exampies of

provisions that do not apply when the action level i3 not exceeded are
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entire standard to the many amployers who are or will be below that -

. “ © 6 o

>

medical surveillance (51910.101?(k))é/and periodiec monitoring (§1910.1017(dy)
The Secretary atated, "{i]n our judgment, exposures below the action

level do not present a sufficient hazard to warrant-application of the

level." 1d. (emphasis supplied). However, cthose provisions that exempt
areas not in excess of the action level specifically fnclude the action
level tequirement. Furthermore, the action level requirement for these
provisions was expressly described in the preamble to the promulgating
document. 39 Fed. Reg. at 15893, 35895,

In contrast, the employee training provision at issue in this ;asc
is limited neithet hyjits terms nor by the accompanying explanation in ;
the preamble. 39 Fed, Reg. at 35895. The standard specifically applies
to "[e}ach employee engaged in vinyl chloride or polyvinyl chleride
operations.” ‘51910.1017(5) (emphasis supplied). There {s no reference
to the action level and no exemption from the clearly stated applicaticon
of the training provisions. The proper interpretation of the standard
is that Stlt;d by the Secretary in his letzer to the judge: "[Elach
enployee en;agcd in PVC operations, regirdless of how minimal the manitoring

results, must be trained, and we recognize no excepticns to the training

6/ . Section 1910.1017(d) states, in pertinent part,

(d) Monitoring.
A * °

(2) wWhere a determination . . . shows any employee exposures,

without regard to the use of respirators in excess of the

action level, a program for determining exposures for each

such employee shall be established.

3/ Section 1910.1017(k) states, in pertinent parc,

(k) Medical surveillance. A program of medical surveillance
shall be instituted for each employee exposed, without regard
to the use of tespivators, to viayl chloride in excess of the
action level.
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- requirement.” Any variation from this requirement must be pursuant to

BNA OSHC 1343, 1974-75 CCH OSHD Y19,047 (Nos. 2975 & 4349, 1974)(lead &

‘i:) 7 ‘-§:>

rulemaking consistent with the provisions of section 6(b)(S) of the Act,

29 U.S.C. §655(b)}(5). See Florida Peach Growers Ass'n v. Brennaa, 489

F.2d 120 (S5ch Cir. 1974); United States Steel Corp,, 77 OSAHRC 12/C3, 2

concurring opins.), appeal dismissed, 517 ¥.2d 1400 (3d Cir. 1975).
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UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

SECRETARY OF LABOR, 1
. Complainant, ]
v. 1 OSHRC Docket No. 78~4862
HOOKER CHEMICAL CO., H
Respondent. :
APPEARANCES

Barnett Silverstein, Esq.
for the Secretary

Bruce L. Harrisen, Esq.
for the respondent,

DECISION AND ORDER

Chaplin, Judge

In September 1978, the Secretary of Labor (Secretary) inspected the
worksite of Hooker Chemical Co. (Hooker) and issued a citation for an other
(than serious) viclation containing two separately stated violations. Hooker
contested item 2 which alleged that:

Employee(s) engaged in vinyl chloride or polyvinyl
chloride operations were not provided training in a
program relating to the hazards of vinyl chloride
and precautions for its safe uses
a) Calengar (sie], Compound, and
Warehouse= Areas.

¥ At the hearing the Secretary moved to amend the complaint to drop
the warehouse area from the citation. This amendment was granted
{Tr.12). .
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This was alleged to be a violation of the standard at 29 C.F.R. 1310.1017(j)
which provides;

Each employee engaged in vinyl chlocide or pdly-

vinyl chloride operations shall be provided training

in a program relating to the hazards of vinyl

chloride and precautions for its safe use.
Subparagraphs of this standard delineate the content of such a program. No
penalty was proposed but abatement was directed by November 28, 1978.

In its answer, Hooker admitted the Review Commission had jurisdic-
tion of the parties and this metter. A hearing was held February 9, 1979, at
which time the parties stipulated (Ex. J-1) that Hooker is engaged in the
polymerization of raw vinyl chloride (VC) in its resin facility, takes the
resin, adds stabilizers, Iinhibiters, plasticizers, and c¢olors, mixes and
extrudes the produet into food grade quality polyvinyl chloride (PVC) pellets
in its compound facility; sends the resin through blender, mill, extruder and
calender machines to produce vinyl film and sheets, and ships the finished
product from Its warehouse. The resin facility is a regulated area as defined
in 29 C.F.R. 1910.1017(e)~2-/ and the calender and ‘compound areas are not and
are below the action level {Tr. 170). The Inspection of Hooker's facilities on
September 22, 1978, was based on a complaint of inadequate medical testing
and training of employees operating the resin [acility. The employees
working in the resin area are fully trained under section 1910.1017(j) and
employees In the compound and calender areas are not. The untrained’
employees at Hooker's two plant sites number 275 (Tr. 141, 142),

2 (e Regulated area.
(1) A regulated area shall be established where:
(i) ~ Vinyl chloride or polyvinyl chloride is manufactured,
reacted, repackaged, stored, handled or used; and

(if) Yinyl chloride eoncentrations are in excess of the
permissible exposure limits. .
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THE EVIDENCE

Mr. Martin Dubin, an industrial hygienist (CO) with a Master's degree
in science and occupational health employed by the Secretary, testified that
he conducted the inspection of Hooker's plant end at the opening conference
ascertained that employees in the resin facility routinely received training
:‘md medical examinations; however, employees outside the resin facility
were not trained (Tr.l17). After Inspectgﬁ: the resin [acility he briefly
stopped" in the compound and calender areas whare he locked at the
operations (Tr. 18). The citation involved in this case was issued because the
compound and calender areas were engaged in PVC operations (Tr. 20).
Since compliance with the standard turned on the definition of the words.
L enéaged in vinyl chloride or polyvinyl chloride operations. ..", as used
in the standard, Mr. Harrison asked him how this phrase was defined and he
responded that he locked to the standard at section 1910.1017(a)(2) which
states:

This section applies to the manufacture, reaction,
packaging, repackaging, storage, handling or use of
vinyl chloride or polyvinyl chloride, but does not

apply to the-handling or use ol fabricated produets

made of polyvinyl chloride.
Other than this, there was no definition (Tr. 21). In answer to my question he
stated that ", . . regulated areas..." were all plant areas where the ambient
sir contained high levels of VC and that YC operatlons were au those other
areas where VC may be in the air but not in the high ranges (Tr. 37). On
redireat examination he statéd that Hooker's records showed VC monomer in
the compound area, but below the action level, 0.5 ppm over an 8-hour

period. (Tr. 45, S1). He expressed his opinion that every employee involved

-3 -
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in VC operations must be trained, no matter how minimal their exposure
(Tr. 46). In the calender ares he observed employees calendering, milling
and blending PVC to form sheet and roll which he interpreted as PVC
operations (Tr. $2). In the compound area the employees were extruding or
blending PVC pellets which he considered being engaged in PVC operations _
(Tr. 53), ' )
Mr, Chm:les w. Kiefert,VDivislon Manager of Safety for Hooker,
testified that one of his responsibilities _wals training eméloyees with resp'eqt
to VC (Tr. 61). As an offer of proof, after Mr. Silverstein's objection was
sustained, Mr. Harrison developed, through questioning of Mr. Kiefert, data
respecting industry accident rates compared to Hooker's to reflect where
Hooker was applying Its assets to improve health conditions. (In its Answer,
Hooker had alleged that "Abatement of the alleged violation is economically
infeasible,” Counsel argues that economic feasibility was an affirmative
defense to complying with all standards (Tr. 64-71!), Kiefert also indicated
that he spent two days a week in employee safety meetings. In response to
Mr. Silverstein's questions he stated the divisian of Hooker of which the
cited plant was a part had a gross profit in 1978 of appraximately $750,000.
In reply to my question he estimated his safety budget as being in excess of
$100,000 & year. _V
Kiefert stated further that during a strike period, beginning in August °
. 1978, 37 replacement employees received some training requiring six
instructor hours per week (Tr.82). Each regular employee went to one
training session each ‘month so that u weekly meeting was held to
accommodate four shifts {Tr. 84). These meetings lasted from 45 minutes to

2 hours. A corporate decision was made that {ocr employees In nonregulated
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areas, VC training would reduce time available for training in higher priority
safety areas {Tr. 85) The standard slleged to have been violated requires
that the training program for employees include:

() The nature of the heaith hezard from chronic

exposure to vinyl chloride ineluding specifically the

carcinogenic hazard.

(if) The specific nature of operations which could

result in exposure to vinyl chloride in excess of the

permissible limit and necessary protective steps:

{iil) The purpose for, propar use, and limitations
of respiratory proteative devices;

{iv) The fire hazard and acute toxicity of vinyl
chloride, and the necessary protective steps;

(v} The purpose for and a description of the
monitoring programs;

{vi) The purpose for, and a description of, the
medical surveillance program;

(vii) Emergency procedures;

(viil) Specific information to aid the employee in

recognition of conditions which may result in the

release of vinyl chloride; and

(ix) A review of this standard at the employee's

first training and Indoetrination program, and

annually thereafter.
Mr. Kiefert was asked to estirnate’ the cost of establishing such a program
for the employees in the compound and calendering areas (Tr. 38), He
replied that this could be accomplished in one separate safety meeting.

With respect to Hocker's defense that the Secretary had become

actively involved in a labor-management dispute {Tr. 22), I ruled that such

matter was not germane to the issue before me. However, Mr. Harrison was

-8
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permitted to make an offer of proof (Tr.100). Mr. Kiefert testified that
Hooker’s cited plant was struck at midnight, August 20, {978, and the strike
lasted seven weeks, generating a lot of hostility. The inspection took place
during the strike as a result of an employee complaint.

Mr., Harold F. Dubee, Jr.,, Hooker's Manager of Environméntnl
Compliance, responsible for coordination of all regulatory compliance
efforts in the Division here 'being cited and who had formerly been Division
Manager of Safety and Security, testified that his education included s
degree in Chemical Engineering and previous work experience with
American Cyanamid for {Ive years as plant safety enginesr (Tr. 109). He was
a certified safety‘ professional. When asked to whom the standard at
1910.1017(j) applied he expressed the opinion that it only applied to the
regulated areas, i.e., areas at or sbove the action levei (Tr. 118, 120), With
respect to the m'ne' subjects required to be included in a training program, he
stated that monitoring had shown VC levels below the action level, therefore
the employees in these nonregulated areas had no need for the specified
training (Te. l1). On cross-examination he stated that Hooker was
continuing to moniter {or YC and that in the compounding and calendering
areas YC was present "In hundredths of parts per milli;:n ranges. . ." The
basis for his opinicn regarding the inapplicability of the standard was that
the entire standard only applied to regulated areas (Tr. 121).

In an offer of proof, Hooker's counsel took Mr. Dubee through
additional incidents occurring’ during the strixe and the training given
employees. He said each retraining session tock one man-dey of the
trainer's time and the employees were Lraingd on an overtime basis (Tr. 136).

The cost of each training session was the salary for the trainer, publications

. -5~ I
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issued (Ex. R-1 & 2), clerical support time and participating employee wages,
He estimated 18 additional training sessions would be required to train
employees in nonregulated areas and such additicnal training might require

hiring a consultant to do the training.

On redirect examination, the CO stated that based on office files and -

‘conversations with other employees in his offlce and of other chemical
employers, he believed retraining was gi.ven to all employees. In rebuttal,
Mr. Kiefert took the stand to testify that he had contacted the three
employers me_ntioned by ihe CO as retraining its employees and determined
that Stauffer Chemical and Tennece trained the same as Hooker and B. F.
Goodrich trained new hirgs only (Tr. 183).

Complainant's exhibit C-~l, a pamphlet titled "Vinyl Chloride",
published by the U. 8. Department of Labor, Qccuptional Safety and Health
Administration, June 1975, discusses the hazard of VC and points out that "If

a [abricating plant tests its air and finds that VC levels are less than

0.5 ppm (taction level’), the plant is effectively exempted from much of the

rest of the standard.” (Underscoring supplied).
THE ISSUE
While the Secretary did not file & post heacing brief, he did submit &

letter which rather succinctly states the issue,

. «.since any VC exposure may be harmful, eaoh
employee engaged in PVC operations, regardless of
how minimal the monitoring results, must he |
trained, and we recognize no exceptions to the
training requirement. <. )

Hooker, in its excellent brief, stated the issue (n a different cast, i.e.,
that "...the training requirement applies only to employees working in

regulated areas, as that term is defined at {IS10) .1017(e)."

-7 -

AP00050072



M
’
s

DISCUSSION

The initial standard governing employee exposure to VC was contained
in 1910.93 and established a ceiling value of $00 ppm of air, in April 1974, an
emergency temporary standard was promulgated (39 FR 12341) reducing the
permissible exposxjre level to 50 ppm and other requirements lnclu'ding
monitoring and respiratory protection (19!0.93q). On May 10, 1974, the
Secretary proposed a permanent standard that lilmit.ed employee exposure to
"no detectadle level” and added, for the first time, & provision respecting a

"regulated ares”. In the proposal there was a section (1910.93a(j)(3)) which

came under the hearing of emergency situations:

{(3) Each autherized employee shall be trained in
a program relating to the hazards of vinyl chleride
and the precautions for safe use.

() The program shall include:

(A) The nature of the fire hazard, and the
necessary protective steps;

{B) The nature of the toxic hazard, including
local and systemic effects, acute and chronie
effects including specifically the carcinogenie
hazard;

(C) The specific nature of operations which could
result in exposure to vinyl chloride, and necessary
protective steps;

{D) The purpose for and application of the
medical surveillance program;

{E) The purpose for and application of decontam-
ination practices; .

(F} The npurpose for and significance of
emergency practices and procedures;

(G) The empioyee's specific role under normal
operating or emergency conditions;

(H) Specilic information to aid the employee in
recognition and evaluation of conditions and situa-
tions which may result in the release of vinyl
cloride;

()  The purpose for and application of specific
{irst aid procedures and practices;

(J) A review of this standard at the ernployee's
first training and indoctrination pregram and
annually thereafter.
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(A separate provision for employee training was added to the final standacd
rather than including it within the section on emergency situations as in the
proposal (39 FR 168970.)) An "authorizced employee” was defined
(1910.93q(bX2)) as an employee whose duties require him to be in the
regulated area and who has been specifically assigned by the employer. Thus
we see that initially the Secretary proposed that employees required to work
in the regulated area were to be trained for emergency situations in a
program relating to the hazards of VC. However, in the permanent standard
adopted, and in issue here, these training requirements were imposed on
empioyees engaged in VC or PYC operations. The Secretary now desires to
interpret this to require that virtually everyone employed where VC or PVC
is handled be trained. In response to my query he replied that somewhere
between the person who delivered raw materials and the president of the
employer thers was an area where YC operations occurred ard clearly the
compound and calender areas fit that description (Tr. 56).
In publishing t.he.'bermanent standard the Seccelary 'established the

concept of an "action level” and he said:

Employers who, in fact, are substantially below the

exposure lmit will be subjected to only minimal

burdens by virtue of the ‘action level'...

.« .The purpose of the action level is tc minimize

the impact of the standard on the employers who

have attained exposure levels well below the

permissible limit. Thus, where the results of

monitoring under paragraphs (d)X1) or (d)(2)} demon-

strate that no employee is exposed in excess of

0.5 ppm TWA, employers may, in effect, be

exempted from some provisions of the

standard ... In our judgment, exposures below the

action level do not present a sufficient hazard to

warrant application of the entire standard to the

many employers who are or will be below that
level.

-9-
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From this it may be inferred that even exposure below the action lavel

requires compllance with some part of the standard. The Sccretary cites a

Commission decision, Travenol Alaska Laboratories, Ine. = OSAHRC
{Docket No. 13593, 1975) (Judge's Decision) in support of its position that
employers such ag Hooker may not decide what is required of them.
However, Travenol dealt with a requirement that monitoring records contain
qertain data and Judge Burroughs ruled that this was required of all
employers required to conduct initial monitoring. Such a holding is in accord
with the Secretary's statement by inference that even an employer with
exposure levels below the action level had to comply with a part of the
standard. But such a holding s of no assistance in resolving the issue before
me. Further, the Secretary said:

.. .Employers who, in {act, are substantially below

the exposure limit will be subjected to only

minimal burdens by virtue of the 'action level' to be

~ discussed below,

This accords with the conclusion I have reached.

In further amplification of the standard he explained that certain
programs could be discontinued where exposure was below lhe action level.
When he discussed the"Signs and labels" required he considered it:

. « .imperative that a worker be [fully informed and
that he realize the possible risks involved in his
occupation. Coupled with the training requirement
in the standard, we believe that the signs and labels
required will adequately inform employees of the
hazard.
Who has to be informed and trained? Quite obviously employees in the

regulated areas since ™. .. such signs will warn unauthorized personnel teo

keep out. . ." He also said:

-10 -
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p T ...The pr. o application of most protective’

p C measures requires an amount of training and
) ’ indectrination of employees that cannot easily be
conveyed on a sign or label. . .

& Since the signs and labels were to warn personne] entering the regulated
aread, the training was intended for regulated erea employees.
The scle sxplanation for the new t.rainir{g requirement was

(12) Training. A separate provision for employee -
training has been added to the {inal standard rather
then including it within the section on emergency
situations as in the proposal, The new paragraph
provides for training of employees concerning the
carcinogenie hazard of VC, emergeney procedures,
the need for monitoring and an annugl review of
the standard. [t also provides for training of
employees concerning the purpose for, proper use
of, and limitations connected with respu-atory

protection. ‘e
]

Quite obviously the training requirement continues to be an answer to -
i emergency situations as {t was in the proposal. When we lgok to the nature
\ of the training the Secretary requires, {t {s apparent that 'Lhey are directed
1. amployees who will be responding to an emergenéy. Who will respond to
an emergency? Fire fighters, first aiders and employees working where the
emerganey exists logically need to be trained. Is it the Secretary’s position
that the amount of VC in the air may increase because of the inadvertent
release of trapped VC in foad grade quality products of the resin facility? If
so, monitoring will show this, and as si:on as the "action level"” {s reached a |

set of requirements is activated. ' ‘ \

It Is my decision that if the Secretary intended the standard to‘ require
what is contended in this case, the standard is inartfuny drawn and can only
be considered vague, insofar as that intent is seen. It behooves the
Secretary to define the term "VC operations” since he has been so careful to

‘ deline other trigger terms.
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FINDINGS OF FACT

1. Hooker is an employer who processes raw YC into finished
products. .

2. ' Some of its manufaeturing facility is "regulated™ with réspect to
YC exposure.

3. The raw VC proce&ses through a resin facility (regulated), where
it is chemically chunged, to a cornpound area where substances are added to
give it permanence and create "food grade” quality PVC {unregulated) to @
calander ares where finished products are created (unregulated).

4. The amount of VC in the ambient air in the compound and
calender areas approaches the nondectable levels, as low as hundreths of
parts per milliu;l.

5. Employees in regulated areas sre trained but those in
nonregulated areas are not.

CONCLUSIONS OF LAW

1. The Review Commission has jurisdiction over the parties and the
issue in this case,

2. The standard at 29 C.F.R. 1910.1017(j) has no application to places
of employment where VC levels in the ambient air are below 0.5 ppm.

3. Hooker did not violate Sec. 5(a)(2) of the Act (29 U.S.C.
854(a)(2).

ORDER
It is hereby ORDERED that {tem number 2 of the citation for an

alleged other than serious violation is vacated. é

CHARLESK CHAPLIN
Judge, OSHRC

Dated: May 7,1879
Hyattsvine, Maryland

*

-2~
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QCLDELTAL PYC RESINS ADDIS P.82

*

0. 8. MEPARTMENT OF LABDR .
OCCUPATIONAL SAFETY AND KEALTH ADMINISTRATION
2136 Wooddale Bsulevard Sulte 200
Baton Rouge, Lousisina 70806-1486
Febraury 19, 1988

Occidental Chemical Corporation
Hwy 1 & Richardson Rd.
Addis, LA. 70710

Re: VWorksite = Hwy 1 & Richardson Rd., Addi{s, LA 70710
OSHA Imspection 101620532 - H9117-

Dear Sir:

Enclosed you wiil find citations for violations of the Gecupational Safety
and Health Act of 1970 (the Act) which may have accompanying proposed
penalties, Almo enclosed is a booklet which explains your rights and
responsibllities under the Act. If you have any questions about the en=-
closed citations and penalties, 1 would welcome further discussion in
parscn or by telephone.

You will note on page 5 of the bocklet that, for violations which you do
not conuest, you must (1) netify this office promptly by letter that you
have taken sppropriate correctiva action within tha time set forth on the
citatian; and (2) pay any penslties sssensed. Please (nform me of the
abatemant steps you have takesan and of their detes together with adequate
supporting documentation; e.g., drawings or photographs of corrected con-
ditionm, purchase/vork orders related to abatement actions, air sampling
results, This information will allow us to clome the case.

Ag indicated on page 10 of the booklet, you may request an informal confer-
ence with me during the 15-working=day notice of contest pericd. During
such an informal conference you may present sny evidence or views which you
believe would support an adjustment to the citation or the penalty.

I you are considering a request for an {nformal conference to dismcuss any
issues related to thls Citation and Notificaticn of Pemnalty, please keep in
mind that a written lettar of {ntent to contest muat be submitted to the
Area Dirsctor within 15 working days of your receipt of the citation. The
running of this contest pericd is not interrupted by an informal con-
farence. Therefore, you muat take care %0 schedule the {nformal conference
early enough in the 15-day period to allow time to contest subsequent to
the Informal conference, should vou dacide o do =mo.
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If you deci{de to requeat wsn informal conference, please complete the
attached notice at tha bottom of this letter and post it next to the

citations as soon am tha time, date, and place of the {nformal conference
hava been determined.

Ba sure to bring to the conference with vou any and #ll supporting
documentation of existing condit{ons s8s well as of any abatement steps
taken thus far. If conditions warrant, we can enter intc an {nformal
settlement agreemant which amicably resclves this matter without litigation
or contest.

Sincerely,
Fau(;l). j:sen y I

Ares Director

Enclosures

MOTICE TO EMPLOYEES

An informal conference haz bean scheduled with O0SHA to discuss the
citations issued on 2/19/88, The confarence will he held at the OSHA
office located at 2156 Wocddale Boulevard, Hoover Annex, Suita 200, Baton
Rouge, Louisjiana 70206 on at .

AP00050079




. IR ER ] VY REoiia ML - — E
L.S. Deparfment of Lapor UL . P.
Occupnuanfx Satety and Hedith Agministration ?

Gitglion ahd Nolification of Renaity T avas

24

4. In 100 Number
Rpest!

08 Lapdrinko? of Later 101620532 !
ver nex oyjlte 1 & Poponing D 8 CSHO ID
2156 Wooddale Boulevard The vielat desor 0625700 9117 Peratias
Baton Reuge, LA 70806 CH:MVE l‘!’:ﬂ(:?lu::nr;gtdh‘\lr. ’:é', i?. Optlonsl Report No. ‘8. Page No, Are DU
Surred om or 4bout the day the - R Vichin 18
e e PTRTTY Ingpaction wias mads unisss . Drys of
iy iluean g 2.4 i otherwise indlaeted within the 10. Inspection Dates): R

descrigtion given below. of

Notfisgties
| 2/79/88 - 2/10/88 Unises
¢ 11 inepection Si: Conteated
Hwy 1 & Richardsen Rd. (See
8. To: Addls, LA 70710 oo
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THE LAW ARSUIRER that a eopy of this Citation be patted immediaiely in & prominent plice &l or nzar tha lacation of viclation(s) cited below. The
CHation must remain posted untll the vidlationa cited balow have bean abated, o for 3 working days (excivding weexends and Fecaral hail@ays), whichavar
is lonoer.
n‘ﬁ"&w« destrideu violatione of the Oacupationa! Sulety und Hedith Ast.of 1872, The pentinylas) listed below ere bassd an theas vishations. Yoy munt
abate the viclations reterred 10 in this Ciiation by the dutes lisled Ealow and pry e paasliiss proposed, unioss within 15 warking days (excluding weskends
and Fuceral holidays) fram your receipt of this Cilullon and perally you meil a notice of santest 1o the U.3. Cecartmant of Labor Area OMice 4t (Pa eddrass
shawn above. (S#e (he enclosad bockisl which outiines your rights and resgongidllities and should be read in conjunction with thiy form.) Yau are {unhar
notitipd Mat unledd you [nferm the Ares Director in weiting tha? you intend lo"¢ontest the Shation or propossd penalties within 156 working days after receipt,
thia Citglien and tha propssed penaltios will Decoma 1 final order of the Oecupstional Bafaty end Hewltth Review Commission angd may nét be reviewsd by any
sourt or agensy. lasunnce of this Citation Soas net tonatitute & finding thet @ violatlon of the Act hes socurred uniwss thats is a failure 18 contest a3 provided
3¢ in the Ast o1, It contewied, unises the Cltation I wifirmeg by the Raview Commission.
14, kem Number 1§, 8':1]. Iby lﬁmeh 19, Penalty
ointlon Must
13, Bandard, Regulstio 14. Descrigtion
chh:’cl !h? '12: v'?olg:t-d ° B Aoatea
03,23/788 0.00
9 CFR 1910.1017(1)(4): Containers of polyvinyl chloride were nat
egibly labeled: "Polyvinyl Chloride (Or Trade Name) Contains Vinyl
hloride- Vinyl Chloride (3 A Cancer-Suspect Agent':
(a) Warehouse, bags of rpolyvinyl chloride resin intended
for shipment,
*7""“0"@“ ,Paul J. Hansen, Jr. (% fg, C ,M ¢ 0.00
NOTICEITO EMPLOYEES — The law gives an amplayes ar /EMPLOYER DISCRIMINATION UNLAWFUL — The law pro- Tatal
his reprasentative the opporunity 10 objest (& any abate- hibite digcrimination by an employer &gaingt an émployee for ’Mﬂ
ment cate est lor a violation If he believes lhe date lo be fling a complaint or ior exerclsing any rights under this Act, 'c‘,'w_
unreasonable, The contest must be malied 18 the U.S A employes who believes that he has been disariminaled o e =
Departmient ¢f Labor Arsa Office at the address shown sgains! may file a complaint no later than 30 days afier the g™
abcve within 16 waorking days (excluding weakends ard  discrimination with the U.8, Department of Labor Arsa Of- m«
Federal holidays) of the recelpt by the smployer of this Cita- fica at the address shown above. ——
tion and penalty. - oy
EMPLOYER WIOHTS AND RESPONSIBILITIES — The enclosed bookist outlines smployer rights and responsibilities and Aawiranes

should be read In conjunction with this notification,
CITATION AND NOTIFICATION OF PENALTY

ORIGINAL
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