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g ‘ SUIMARY OF SURVLY RESULTS
. PROTECTION OF THE UNBORY CHILD

1(a) Dues_your company have a poliecv regarding the female cmployee working
around chemical substances which affect culv the unborn child?

0f the 32 companies surveyed, 23 responded. Nine of the respondents
litve either a formal policy (7) or an established practice (2). Among
the fourteen respondents with no formal po]icy or prgctice, four firms

provided some useful information reprcsenL nary views on
certain aspects of the surveyh\ &:; "ci

a synopsis of
this information.) E&?l»
1(b) Dess this policy proldfbit females of child bearing capability from
trposure to these substances?

Six respondents with a policy or practice answered "yes" to this
guestion. Five of these respondents listed substances considered
hayzardous to the fetus above certain exposure limits. Those substances
lizted were as follows:

Lead (threec respondents)

Vinyl Chloride (three respondents)

Hexachlorobenzene

Mercury

EOTA

Chloroform

Bromoform

Herachlordibenz-para-Dioxin

Acrylontirile

Dimethylacetamide

Dimethylformamide

Formamide

Ethylenethiourea

Heraflouroaletone

1(c) % :3 this policy prohibit pregnant employces from exposure to substances
t-oz other females of child bearing capabilitv mav be exposed to?

Three responduents with a policy or practice ansvered "yes" to this
“w:izion. One of these respondents listed the substances to which this
roon2y applied -

Lead Polychlorinated Biphenyls
Senzene Hickel Compounds
Nercury Chromium Componnds
1(d) Y3 shis policv apply equallv to maintenance and operating emplovees?

All nine companies answered "yes"

X

divz evidence do vou require for a female to prove her "non-capabilitv
Ltuoe 2hild bearing?
Two of the respondents require nothing more than the applicant or
€ zvee's verbal assurance of non-capability. Other companies require
vootence of non-capabilivy in the form of documented medical history or
» oy lenl scar, .-
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What evidence do vou requive for a female to pIOVO that she is not
pregnant?

All three respondents require nothing more than notification of the
Company by the employce as scon as she suspects that she is pregnant,

Which of the following applies to cmplovees removed from jobs under
L(L) and 1(c) above?

Of the seven companies that have removed women from jobs, two
guarantee a non-hazardous job with maintenance of seniority and benefits.
One of these companies docs not necessarily madntein pay but the other
company maintains pay unless prevcnted oY) YpdoTpontract.

The other five cowpanli§§§ vn l0)adnon=hazardous job if available

with all maintaining 151- and benefits, All five companies
grant a leave of ob is not available. Three of these
~ companies prov1de

to 6 weeks) for part of the leave of absence
(same as regular maternity absence),

Does your policv give emplovees the choice of working in jobs that
could expose their unborn children to hazardous substances?

One of the respondents has such a policy.

If an employee chooses to discontinue working in a jeob under (5) above,
which of the following applies: (a) Guarantee non-hazardous job

(b) Reassign to non-hazardous job if available (c) Leave of absence

(d) Termination?

Respondent will assign to non-hazardous job with maintenance of
seniority and benefits but with pay depending upon the job., If job
not available then lecave of abscnce is granted with maintenance of

seniority and benefits but without pay except for the four weeks of
disability pay normally provided for maternity absences.

Does your Compnany's noliev on disabilitvy absences include absecnces
for maternitv reasons? 8 If the answer Lo "7 is no low arc these
absences nandlcd?

Of the nine respondents with a formal policy or practice on
protecting the unborn child, six provide some disability benefits
{sick pay). The other three respontents provide a lcave of absence
without pay.

How are absences for protection of unborn children handled versus
naternity absences for normal child bearing?

All respondents reported that absences for protection of unborn
children are handled the same as nornmal maternity absences.

Lxplain vour handling of the following situation,

A pregnant emvlovee's personal phvsician, out of concern for the unborn
child, recomaends that the conlovee be renoved fron a job that vou
consider to be safe Yor ermnlovee and unborn ehild,
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Five of the respondents indiecated that the Company physician or
corporate moedical department must agree with the employce's personal
physician before the cuployce is removed from the job, Three of the
respondents indicated that the personal physician's recommendation

would be followed even if the Company physi n or medical department
does nat agrec. - ﬁ

llaving made the decision &g “Femo e employee {rom the job, all
eight respondents wqgl%:ﬁa le %h&osi‘uation the same as those situations
where the Conpa ﬁiﬁﬁf&fy he action to remove the employee from the
job.  (sece Mo, e preceding page.)

11 Lxplain vour haudling of the folleuing situation.

A pregnant emplovee's personal phvsician, out of concern for emplovee,
recommends that the employee be removed {rom a job_becausc of the
physical requirements aund/or other chemical agents connected with job,
After consideration, the Companv agprees with the physician. How would
you handle pay, seniorityv, etec.?

All respondents handle this situation the same as the situation
described in "10" above.

12 Who counsecls emplovees about your Companv's policy or practices?
Y P P P

Responses to this question varied considerably with no prevailing
pattern. Genarlly the couunseling is handled by local employee relations
professionals, local company medical personnel, the employee's supervisor
or some combination thercof.

13 Are employees required to sign an acknowledgement of having becen counseled?

Of the nine respondents with a policy or practice, three answered
in the affirmative and six answered in the negative.

14 t¥plain how vou handle temporarv assignments?
i i

All nine respondents stated that their policies/practices for i;gp:quD
pernmanent job assignments also apply to temporary assignments, Hime

GoT 311978

15 Has an involved union responded to vour nolicy?
16 Has the union arieved or protested application of your policy? R V. VELIE
17 If the answer te 16 is ves, hov wvas the matter resolved?

Of the uninec respondents with a policy or practice ounly two reported
any union involvement. One respondent reported that at two of its unionlzed
plants, there are contractual provisions covering the transfer of ewployces
to Jdifferent jobs for medical reasous, And this same company reported a
wel) escablishied practice for such transfers at a third unionized plunt
where there is no special contractual language covering the subject. The
jobs to which persons would be reassigned at these plants could be lower
rated than the former job.

The other respondent reported a grievance and subsequent arbitration case
in which the Companv's posnition was upheld, The Union alleped that the
Company violated the labor agreement's anti-discrimination clause vhen it
proaibited o fercile female emnlovee from taliing a jeobh that would enpase

. the fetus to a hazardous substance. The arbitrator ruled that the entorce-
: nent of reaseonable safety rules was management's right and did not vielate
. - . .
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the anti-discrimination provision of the labor aprecement. The arbitrator
pointed out that it was outside his jurisdiction to detcrmine whether
the Company's action violated anti-discrimination laws.

Have any of vour emplovees filed digscrimination charges?
Please explain the outcome of the charge.

Of the nine respondents with a policy or practice, two reported
activity in this area. One of these cowpanies repopyed the filing of
a charge by one of several fertile femalg e %&égggyo were reassigned
to other jobs from an operatin . it ﬁg@%- ?&?gt_s uld be exposed to a
hazardous substance., Akt .&i%F ratiNgethe charge the local EEOC
office advised the coﬁgggg:jDﬁB—L in one vear apgo that the charge had
been referred to the Wrshington, D. C., office for further handling. The
company has heard nothing further from the LLOC,

The secoud company reporting a charge declined to provide detailed
information about the charge whieh is still pending.

Does vour Company have a policv regarding mutagenic substances?

0f the nine respondents with a policy or practice only one responded
in the affirmative to this question.
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Atcaclhment 1

FQUR RESPONDENTS' PRELTIINARY VIEWS

PROTECTION OF GNBORD CHILD

As stated in the "Summary of Survey Besults" four of the fourteen
respondents with no formal policy or practice provided some preliminary
views on certain aspects of the survey.

Three of these companies would prohibit fe §§§}§§§ild bearing
capability from jobs that would expose the fet o ?gg%) jenic or fetotoxic
substances. Oue of these companies wuu o pRehdbit pregnant fenmales

from working around certain subg e§ ther fertile women would be
allowed to work around, They:ﬁ&?éi e§ would be ones about which existing
medical research is inconclusive®™as to the teratogenic and/or fetotoxic effect.,
The fourth company would remove pregnant females from certain but not prohibit
fertile females from working certain jobs.

Concerning the handling of situations where emplovees are removed
from jobs, three of the companies would reassign to non-hazardous jaobs if
available. I{ such jobs were not available, tuo of the companies would
place employees on a leave of absence with sonn full pay while the third
company would grant a leave of absence entirely without pay.
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Angust 4, 1978

Mr. W, Bukar, lanzger
Policy and 3gneflts
Porgonnel Dapaniiant
Sholl 011 Conpany

Ona Shell Plaza

P. 0. Jox 2463
H-uston, Taxras 77CO01

Dear Mr. Blzer:

Your letter »f July 17ta h
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DATE AUGUST 2, 1978

REFERENCE

SUBJECT  SURVEY -~ PROTECTION OF FEMALE EMPLOYEE'S UNBORN CHILDREN

The answers shown on the attacl ?%SZ' T&%;§?16 and 17
applied only to the Pot d-téchnician union.
The answers to these que ons as they apply to Local URW

Union #%%6 (Production and Maintenance) would be "No."

It should, however, be kept in mind that the same union
officers represent both unions.
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ATTACHHENT

Protection of the Unborn Chilid

Survey Qucstions

1. (a) Does your Company have a policy regarding the female working around
chemical substances (teratogenic and fetatoxic) which are SUSpCLth of
affecting only the unborn child?

yes X o
. If so, please attach a copy of that g%brnefly explain your
policy or practice. Yeg - also affect the non-
pregnant, but we fee‘ ? in the 1st trimester is most

ik rmlt the employment of women of
Widl"in areas where VCM (Vlnyl Chloride
d the Action Level.

(b) Does this policy prohibit females of child bearing capability from
exposure to teratogenic and/or fetotaxic substances?

yes X no

1f so, please list the substances.

Vinyl Chloride monomer above the "Action Level™

(c) Does this policy prohibit pregnant employees from exposure to substances
that other female employees of child bearing capability may be exposed to?

yes no X . .

If so, please list the substances.

It_doesn't pernit a distinction between females cavable of
being pregnant and those who are pregnant.

(d) Does this policy apply equally to maintenance and operating employees?

yes X no

If it does not, please indicate differences.

RECEIVED
AUG 4 1978
R. V. VELIE
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I1f your answer to (!b) above is yes, what evidence do you require for a fumale
to prove her “non-capability for child bearing,

_ She must be in menopause, either spontaneous or due to surgical interventicn
or she must show satisfactory medical evidenqig? terilization,

If your answer to (lc) above ’sﬁgssfshza;wggﬁbence do you require for a fenale
to prove that she |W% A
X

Which of the following applies to cmployées removed from jobslunder (1b) and
(1c) above? .

a. Guarantee non-hazardous job

maintain pay, seniority, and benefits
do not maintain pay, seniority, and benefits
other - please explain

X b. Reassign to non-hazardous job if available

maintain pay, seniority, and benefits

do not maintain pay, seniority, and benefits

other = please explain

OQur plant heving PVC has maintained the policy since 1974 that women are

not assigned to jobs if they are of childbearing age; therefore, we will
have no more occasion to reassign an employee who becomes pregnant.

¢c. Leave of absence
maintain pay, seniority, and benefits

do not maintain pay, seniority, and benefits
other - please explain

d. Termination

BFS o583 7
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7.

Does your policy give emEjoyees the choice of working in jbbs that could expose
their unborn children to hazardous substances?

yes . no X

If so, please list substances.

[f an employee chooses to discontinue working in a job under (5) above, which

of the following apglies: §§§

1 a. Guarantee non-hazardous job
maintain pay, it and benefits

do not _majnt gg%p , seniority, and benefits
other%” age explain

X b, Reassign to non-hazardous job if available
maintain pay, seniority, and benefits

do not maintain pay, seniority, and benefits
other - please explain

Ditto question #4

c. Leave of absence
maintain pay, seniority, and benefits

do not maintain pay, seniority, and benefits
other - please explain

d. Termination

Does your Company's policy on disability absences include absences for
maternity reasons?

yes X no

BFS 885848
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14,

10,

1.

12.

. Women of childbearing age are not assigned - even temporarily == to jobs ;

If answer to (7) above is no, explain how absences for maternity reasons arv
bandled.

How are absences for protection of unborn children handled versus maternity
absences for normal child birth?

No distincticn is made.

Explain your handling of the following situation,

A pregnant employee's personal physician, out of concernfor the unborn child,
recommends that the employee be removed from a | f§g§‘§§} consider to be

safe for employee and unborn child.

We place the responsibility for a p t ale's leave of absence for
maternity on the physiciang e} y e physician is requested to make out g
a form stating the date thr h\‘ j he recommends we permit a pregnant ;

employee to start her leav absence.,

Explain your handling of the following situation.

A pregnant employee's personal physician, out of concern for ermployee, rezomrends
that the employee be removed from a job because of the physical requirements
and/or other chemical agents connected with job. After consideration, the
Company agrees with the physician. How would you handle pay, seniority, etc?

At the time an employee starts a leave of absence for maternity, she is

eligible for six weeks of vacation disability pay. Her seniority is continued
through the cessation of her pregnancy plus six weeks. If she returns at the
end of that period, she receives full credit for her previous service plus the !

leave of absence time period. . .
Who counsels employuves about your Company's policy or practices?

S et g s

The Personnel Manager and/or Company physician.

et g v ———

Are employees required to sign an acknowledgement of having been counseled as
to the potential consequences involved as to working around these hazardous
substances?

Employees receive an annual trainine progrem in how to work with hazardous
substances, and we make ¥AXXXCOCCCCOMXXX a health maintenance program

available to these employees. If they elect not to take the annual or semi-annual®
Explain how you handie temporary assignments (such as engineers on start

ups) to jobs involving exposure to substances hazardous to the unborn child.

e . memm—

i e g o an

involving exposure.

AR s,

* physical, they must sign a statement indicating their unwillingness to
receive the benefits of the health maintenance program.

BFS easS843




17.

20.

Has an involved Union responded to your policy?

yes X no

If so, please explain its response.

Has the involved Union grieved or protested appligqtion of your policy to:

P

or
b) the policy in general - *£§1<»yes X no

N

If answer to (16) abov g$)37)asc explain how the matter was resolved.
The cose was taken toﬂgggitration, and our position was upheld.

a) a particular case

Have any of your employees filed discrimination charges with the Equal
Employment Opportunity Commission or any other agency because of your policy?

vyes X no

If answer to (18) above is yes, please explain outcome of the charge.

It is still pending.

Docs your Company have a policy regarding employees working around suspected
mutagenic substances which might affect both males and females?

yes no x

If so, please attach a copy of that policy or briefly explain your policy
or practice.
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