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H. Randolph Brown ~
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J. I, Marsh -
C. G. Morgan -
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Kurt Schwarz -
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S. D. Veaver’ -
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E. M. Fenner -
Ike Weaver -
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Ralph Lanz- -
John Myers -
Wes Sauerland -
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GAF Corporation

Congoleum Industries, Inc.
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A. E. Alpine - Certain-teed Products Corporation
G. M. Armstrong - American Asbestos Textile Corporation
James Armstrong - Bendix Corporation
A. A. Cross - Cape Asbestos Company., Ltd.
-Hugh Dawson-Walker - Hill & Xnowlton (UK) Limited
J. Hall - GAF Corporation
S. Holmes - Turner Brothers Asbestos
Wilfred Howard - Asbestos Information Committee (England)
Michael F. How - Turner & Newell
H. M, Jackson - Johns-Manville Corporation
Art Neilson - Fireman's Fund Insurance Company
S. Monoky _ . - Certain-teed Products
P. V. Pelnar, M. D. - = Institute of Occupational & Environmental Health
F. L. Pundsack - Johns-Manville Corporation
Ivan Sabourin - Johns-Manville Legal Counsel
Hans Weill, M. D. - Tulane University
G. W. Wright, M. D. - St. Luke's Hospital
I. C. Campbell - Q.A.M.A.
" J. A. Gossip - Q.A.M.A.
Martin Sandecki - Congoleum Industries Inc.

George P. Vogel - Ertel Engineering




Asbestos Information Associatien/North America /@ 5,

22 East 40th Street
New York, N. Y. 10016
212-658-3378

December 6, 1972

- Gentlemen:

On November 13, a memo was distributed by the Association
concerning a proposed rule making by the Bureau of Mines
that would establish a two fiber asbestos dust standard
in coal mines throughout the United States. :

Since that memo was distributed, the Association has
ééthered a considerable body of information with regard

not only to the proposed rule making but also with regard
to an upcoming proposal from the Bureau for a new asbestos
dust standard in asbestos mines and mills. The basic facts
are as follows:

"Responsibility for the promulgation of health and safety
standards within the Department of the Interior is centered

in the Bureau of Mines Health and Safety Division, headed

by Donald Schlick. Under -Schlick are two main branches:

the Metal and Non-Metal Safety and Health Branch, (which

has authority for asbestos mines and mills), headed by

Arthur Nelson; and the Coal l!ine Safety and Health Branch,
headed by John W. Crawford. Each branch has two main
departments, one dealing with safety and the other with health.
The health division of the Coal Mines Safety and Health Branch
is headed by Murray Jacobsen. The health division of the
Metal and Non-Metal Safety and Health Branch is headed by

Dr. Aurel Goodwin.

To compound this division of responsibility, each Branch
operates under different statutory authority. The basic
law governing the activities of the Coal Mine Branch is the
Federal Ccal Mine Health and Safety Act of 1969, and for
the lMetal and Non-Metal Branch the basic law is the Federal
Metal and Nonmetallic Mine Safety act of 1966. A simple
chart outlining the organization of the Bureau in these two
health areas is attached.

The most basic difference between the authority granted to
the Bureau under the two Congressional acts listed above is
that the Coal Mine Safety and Health Branch has absolutely .



-

no authority to develop and revise health standards for coal
mines. This authority is vested solely in the Department of
Health, Education and Welfare, specifically in the National
Institute of Occupational Safety and Health (NIOSH). The
law states that: "The Secretary of Health, Education and
Welfare shall ... develop and revise, as may be appropriate,
imporved mandatory health standards for the protection of
life and the prevention of occupational diseases of (coal)
miners.... Mandatory health standards which the Secretary

of Health, Education and Welfare develops or revises shall
be transmitted to the Secretary (of the Interxior), and shall
thereupon be published in the Federal Register by the Secretary
(of the Interior) as proposed mandatory health standards."

The law further states that any comments received by the
Department of the Interior with regard to a proposed coal
mine health standard will not be reviewed by Interior, but
shall be transmitted to HEW for consideration, and that HEW
has sole authority for deciding whether a proposed health
standard needs modification. In addition, if a public hearing
is called for on a proposed coal mine health standard, HEW
runs the hearing, not Interior, and once again, the final
decision on the standard rests with HEW.

Thus, while the proposed two fiber asbestos standard in ceal
mines was published by the Department of the Interior and
will be enforced by the Bureau of Mines, the standard itcself
was prepared by HEW/NIOSH.. Interior had no say.in the matter
at all!

Fortunately, this is not the case with regard to asbestos
mines and mills. The Metal and Nonmetallic Mine Safety Act
places sole responsibility for developing health standards
.in mines of this type on the Department of the Interior.
HEW is not mentioned in the act at all, not even as a
¢onsulting or recommendatory body. The law does allow the
formation of Advisory Committees to assist in the develcpment
of standards, and a nine member (three management, three
labor and three state representatives) permanent advisory
committee is in existance for the review of proposed metal
and non-metal mine health standards.

With regard to the uses of asbestos in coal mines, attached
are copies of three articles (the first dating back more
than a year ago), from "Occupational Safety and Health
Reporter." The usé in question is that of "asbestos cloth
and roll beoard" for the lining of strip mining shovels while
under repair. NIOSH investigated thée situation and found no
concentration of asbestos higher than 1.41 fibers per cc.



With the above facts in mind, it is easy to see the progression
of events leading to the recommended two fiber standard in
coal mines.

1. HEW (NIOSH) has sole authority to set health
standards for coal mines.

2. The NIOSH position, as set forth in the Criteria
Package, is that two fibers is the only safe
limit for exposure to asbestos.

3, NIOSHE was asked by the United Mine Workers to
investigate the use of asbestos in the repair
of strip mine shovels.

4. The results of their investigation showed that
feasibility was not a problem with regard to a
two fiber standard.

5. .NIOSH, conseguently, proposed a two fiber stan-
dard for coal mine operations.

With NIOSH reviewing whatever comments are submitted to the
Department of the Interior on the proposed standard, it is
highly unlikely that they will reverse their decision and
change the standard to five. Nevertheless; it is important
that the asbestos industry submit gata and comments on this

Wymperiod allowed under
the Iaw (the last date for submission 18 December 22). The
Association will be submitting comments as will others in
the industry. While it would appear that there is little
hope for success, it is vital that the industry place itself

on record as being opposed for medical reasons to any standard
lower than five. If not, our silence can.be used against us.

~While investigating the proposed coal mine standard, we learned
that a new standard was also being prepared for asbestos
mines and mills. Consequently, a meeting was held in Washington
on December 5 with Dr. Aurel Goodwin (see chart). Attending
on behalf of the industry were Mike Donovan of Johns-Manville;
Bill Johnson of Union Carbide; Bill Fassulictis of GAF, and
Matt Swetonic of AIA/NA.

The meeting lasted for approximately an hour-and-a-half and
was quite friendly and informal, as well as being extremely
informative. The single most important piece of information
obtained was the exact wording of the new asbestos standard
which has been proposed by the Bureau and which will be
published in the Federal Register probably within three to
six weeks. The new proposed standard is as follows:



"The Time Weighted Average airborne concentration
of asbestos dust to which employees are exposed
shall not exceed five fibers per milliliter
greater than five microns in length as determined
by the membrane filter method at 400-450 X
magnification (four millimeter objective) phase
contrast illumination. Concentrations above
five fibers per milliliter, but not to exceed
ten fibers per milliliter, may be permitted up
to a total of 15 minutes in an hour for up to
five hours in an eight hour day."

You may recognize the above as being the same exact wording
contained in the OSHA emergency standard of December 7, 1971.
The new proposed standard was developed by Dr. Goodwin some-
time last spring, was approved by his Advisory Committee in
July, and has spent the last five months climbing the Bureau's
ladder of red tape (the asbestos standard is only one part

of a whole package of proposed alterations and modifications
of existing standards, which probably explains the five months
delay). Dr. Goodwin is none-the-less hopeful that the package
will be published before the end of the year, but January is
probably more realistic.

Other information obtained from Dr. Goodwin can be summarized
as follows:

1. He has studied the NIOSH Criteria Package and
other medical data on asbestos (including
Dr. McDonald's study), and is convinced that,
whatever the reason, the mining of chrysotile
asbestos is less hazardous than either manu-
facturing or insulation work. He also indicated
that he would like to meet with Dr. McDonald to
discuss his study further. :

2. Dr. Goodwin has no data on the feasibility of
two vs. five fibers in mining and milling
operations. The technical feasibility of the
proposed standard was not taken into account in
its development,

3. The proposed asbestos standard was rubber stamped
by the Advisory Committee without objection
from the three lakor people on the committee
(two from the Steelworkers and one from the
Electrical Workers). No member of the Advisory
Committee has any first hand knowledge of
asbestos mining operations, or of the asbestos-
health question.




4. The Cement, Lime and Gypsum Workers Union has
been pressuring Dr. Goodwin to develop an entire
set of regulations on asbestos similar to the
OSHA regulations. Strangely enough, they have
not shown interest in the two vs. five fibers
controversy. Dr. Goodwin said that such a set
of standards is completely out of the question.
He considers them unnecessary as well as im-
practical.

5. When the proposed standard is published, all
interested parties will have 45 days to submit
comments. Dr. Goodwin asked that the industry
submit as much data as possible on (1) the
safety of the five fiber level, and (2) the
technical infeasibility of two fibers. He
warned us that if he receives comments only
in opposition to five fibers, he will be forced
to lower the standard, but that if the comments
are divided, he will be able to justify his
original proposal.

6. Even if a public hearing is requested on the
proposed asbestos standard, Bureau of Mines
regulations state that the 'request need not be
honored if the standard in question was approved
by a Bureau Advisory Committee. The asbestos
standard does, of course, have this type of
approval. Dr. Goodwin said that he is completely
opposed to holding a public hearing on asbestos,
and he would not do so, even if requested,
unless political pressure forced him into it.

7. Dr. Goodwin said that he has been considering
a regulation prohibiting on-~the-job smoking _
in asbestos mines and mills. He indicated that
he would probably react favorably to a recom-
mendation from the industry, in its written
comments cn the standard, for such a prohibition.

Finding out weeks in advance the contents of the proposed

new asbestos mining and milling standard gives us a tremendous
advantage that we have never enjoyed in the past, and one that
we should take advantage of.

All companies in the industry that have mining operations in
the United States or in Canada should begin immediately to
gather data on the infeasibility of two fibers in their
operations. While Canadian mining operations are obviously




not directly affected by United States regulations, things
of this nature have an unpleasent habit of creeping across
national borders (as example, witness the effect of the
British two fiber standard on United States governmental
thinking).

Those in a position to submit medical data on the proposed
standard should begin now to compile their information and
plan their mode of attack. Consideration should also be
given to the possibility of the smoking ban and whether it
is advisable to include such a recommendation in our
submissions. The ceiling concentration section of the
proposed standard should also be looked at to determine
whether it is more or less acceptable to the industry than
the more simple ceiling standard adopted by OSHA.

While Dr. Goodwin is opposed to a public hearing on the
standard, we should nevertheless not exclude the possibility
that Dr. Selikoff and the unions can apply enough pressure
to force him to hold one.

The only way that we can assure the continued well-being of
the asbestos mining and milling industry in this: country,
and perhaps in Canada as well, is to apply to this standard
the same organized effort that worked so' successfully for
the industry with regard to the OSHA standards. While we
have a distinct advantage in this situation in that we can
support the standard as proposed (with perhaps some slight
modifications or additions), to let down our guard in the
face of the known strong opposition would be a serious
mistake.

Sincerely,

Matthew M. Swetonic

Enclosures
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! Coal Mines o raf21/71

ASBESTO3 DUST_.H_A_ZAY‘\DS ARE SUBJECT
OF JOINT NIOSH-MINE WORKERS RESEARCH

The climination of dust hazards in strip mining is the
goal of work being conducied jointly by the United Mine
Workers of America and the Nytionat Institute for Occupa-
tiona! Safety and Health,

“Two UMWA districts have investigated the use of.
asbestos to protect workers repairing shovels and other strip
mining cqmpnunt UMWA president WA, Bovle, said.
“I.ocal union ofticers and union staff members have looked
into the problein and based upon their findings we have

called for Lelp from the Institute which has responded

affirmatively.”

Investigation has_shown that a huge amount of asbestos
cloth_aud rall_bongd. are nsed to lmc the buckets of lh_c_b_lb
strip_shovels under repair \\huh arc heated to ‘lUO,Lc~:uc
Fahrenheit before the repairs are started, Boyle said. Heavy
concentrations of hazardous_ dust _and_fiber from the

- asbestos cloth are suspcndt.d in the air.

“Asbuslos dust _is s0. d‘\n«crous lhc union said in a

determine as quickly as possnblc tlu. C\l:lulc(‘ if any, of
such cxposure in your district. All such information should
be forwarded inunediately to Dr. Lorin E. Kerr, UMW
occupational health director.”

Asbestos dust causes asbestosis as well as lung cancer, the
directive said. .o

Ashoestos //6/72_

MINE WORKERS HEALTH OFFICER INDICATES
CONCERN FOR EMERGENCY ASBESTOS STANDARD

The recently promilgated emergency standard for ex-
posure Lo asbestos dust *is appreciably higher than the
non-hazardous level™ specified in recent medical publica-
tions an the subject, according to Lorin H. Kerr, M.D.,

chicf of the Depurtinent of Qceupational lla..\llh fur the
United Mine-Workers of . America.

Keir, in a letter 1o Assistant Labor Secret .lry George
Guenther, said the UMW is “cqually concerned that this
cmergeney standard is restricted in its applicability to
construction workers.”™ The standard was published in the
Federal Register December 7, 1971 (Current Report,
December 9, p. 623).

Noting that the standard does not affect coal miners
because they are covered by the Coxd Mine IHealth and
Safety Act, Kerr said the union is “deeply disturbied abaut
this staind; ml in view of recent information concerning the
possible exposure of some stnp miners to wbestos.™

Keir wiged that the standard be lowered to a “muhv...llly
acc-.,pt.nblc non-hazardous level at the earliest possible date
and thit it apply to all workers exposcd to asbestos dust.”

Coal Mines 3/23/72
UMA SEEKS MORE INFORMATION
FOLLOWING NIOSH ASBESTOS SURVEY

A evaluation of asbestos hazards at the Hanna Coal
Company, Cadiz. Ohio, made by the National Institute
for Occupational Safety and lHealth at the request of the

- United Mine Workers, has been accepted with reservations

by Dr. Lorin E. Kerr, UMWA Director of chupnuonal
Health,

At Kerr's request NIOSH made an mvcsuvauon of
potential exposures to asbestos among workmen who use
asbestos cloth for insulation in welding operations in strip

~ mining equipment repair. The NIOSH Division of Tech-

nical Scivices conducted the survey of the Hanna installa-
tion November 22-23.

Investigation Results

Peisonal' and arca samples were taken to determine .
exposure to asbestos dust evolved from asbestas cloth and
as insulation in the welding process. Atmospheric samples
also were collected and analyzed for welding fumes. The
results of the study showed the levels of asbestos ex-
posure to be well below the emergency Kygienic standard
of five fibers gicuter than five microns in length per cubic
centimeter, Dr. Bobby. Craft, acting direcctor of the .
Division of Technical Services, wrote Kerr. “Samples
collccted for various mewllic fume also were below
recommended limits,” he said. “Therefore, on the basis of
the conditions obscrved at the time of this investigation it
is concluded that this operation offers little serious
potential for health risk.”

Beeause the situation did not exceed the emerpency
limits, NIOStI did not recommend a change in operations,
but did state “if & substitute material such as fiberglas or
mincral wool is used the problem of asbestos could be
alleviated. This stutement is made with the knowledge
that the problem of welding such large masses of steel as
is done at the workplace is a cmnplx.x one, and with the
understanding  that the personal safety of welders, who

. must have a heat insulation material to protect them from

contact with the hot metal, must be considered as weil,”

(cenrinseizp)
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A type of ventilation recommended by the American

“Conference of Governmental Indusirial [lygicusts should

be used for each welder when possible, NIOSH said. “The
exhausted air from such a sct up should be released
outside of the enclosure and in such a manner as to
prevent the fumes from re-entering the workplace. In
cases where the recommended set-up is extremely difficult
or impaossible some effort should be made to remove the
fumes from the breathing zone of the worker and to
prevent a buildup of a cloud of fumes iuside the cn-
closure.”

Kerr's Response

“l am dismayed to. see the hazard being cvaluated on

the basis of the cmergency standard of five fibers per
milliliter,” Kerr wrote Craft. The five fiber limit is an
emergency standard but “in the face of recommendations
by NIOSH. the standard should be two fibers,” he said.
+ “It was heartening to note that the highest asbestos
exposure was 1.41 fibers per cubic centimeter” but in
view of the extreme danger of asbestos the UMWA urges
*that any future studics be conducted on the hasis of the
two fiber level with a pervading recognition of ihe
probable danger of any contmmd cxposurc to a level
higher than one fiber.”

The standards promulgated by the O"cupallonal Safety -

and llealth Administration are not applicable-‘to hazards
covered by the Federal Coal Mine Health and Safety Act,
Kerr said. “There is nothing in the report to indicate any

exposures the men -may have to asbestos other than -

welding. The UMW has evidence of workers having close
exposure to stacked batts of asbestos, he said, which
should be included in the report.

“Will you please forward this additional information to
us along with there visions and strengthening of your
recommendations for materials which can be substituted
for asbestos,” Kerr said.
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