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MO. 96-3062

CORPORATION, et al,
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BRUCE D. DAV1S and JAMES K. DAVIS, § IN THE COUNTY COURT
Individually and as Personal Representatives  §
of the Heirs and Estate of F'RANKIE GENE &
DAVIS, Deceased, el al. &
§
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&
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&
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EL PASO COUNTY, TEXAS

DEFENDANTS' SOUTHWESTERN BELL TELEPHONE COMPANY AND
SBC COMMUNICATIONS INC.'S OBJECTIONS TO PLAINTIFFS'
FIRST AMENDED DEPOSITION NOTICE FOR DR. SAM CADE, JR.

TO THE HONORABLE JUDGE OF SAID COURT;

NOW COME, Defendants Southwestern Bell Telephone Compuny and SBC
Communications Inc. (hereinafter “Defendants™), and file these Objections to Plaintffs’ First
Amended Deposition Notice for Dr. Sam Cade, Jr. and Subpoena Duces Tecum:

A, Defendants Prodeced the Materials that Dr. Cade has Relied Upon In Accordance
with the Schedullng Order.,

Plaintiffs issued the attached deposition notice for Dr. Sam Cade, Jr. and Subpoena Duces
Tecum ont March 19, 200]. Sce Exhibit “A.™ This deposition was scheduled by agreament of
the parties. This Court entered an Order in January 2001, mandating that all parties produce 48
hours in advance of any expert deposition, all materials that any expert witness has relied upon in
forming the opinions he/she will express. See Exhibit “B.” On March 14, 2001, Defendants
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produced all pertinent materials to Plaintiffs in compliance with the Scheduling Order,
B. Plainiiffs’ Deposition Notice Exceeds the Scope of Perinissible Discovery

Plaintiffs” deposition notice and subpoena duces tecum violates Rule 195 of the Texas
Rules of Civil Procedure which limits expert discovery to the disclostre requirements of Rule 194
and to Rule 195 depositions. Rule 195.1, Tex. R, Civ. Pro. By producing the documents that
Dr. Cade has relied upon in forming his opinions in this case, Defendants are in compliance with
Rule 194 and Ruie 195.

C. It Rule 199 Does Apply, Plalniifis’ Deposition Notice Does Mot Provide 30 Days’
Matice for the Production of Decuments.

Plaintiffs* deposition notice is issued pursuant to Rule 199.3. Accepting that an expert
deposition may be noticed pursuant to Rule 199.3 for the sake of argument, the notice is
nevertheless deficient because it fails to provide the notice required by Rule 205.3(a). Rule 205
govemns discovery from non-parties and requires that any document request served in connection
with a deposition notice be served no later than 30 days before the deposition. Exhibit “A" was
faxed to Defendants on March 19, 2001 and is not deemed served until March 23, 2001, two days
after the scheduled deposition. Therefore, Defendants are not obligated to produce any
documents responsive to the subpoena duces tecurm on March 21, 2001, the date of Dr. Cade’s
deposition.

D, Defendants’ Objections to the Subpeena Duces Tecun

Defendants object to request numbers 2, 4, 5, 6, 8, 9 and 11 bocause they are overy
broad, unduly burdensome, not reasonably calculated to lead lo the discovery of admissible
evidence, unlimited and time and scope, and seek materials irrelevant to this case. Accordingly,
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these requests arc not reasonably calculated to fead to the discovery of admissible evidence.
WHEREFORE, PREMISES CONSIDERED, Defendants request that its Objections to
the Deposition Notice for Dr. Sam Cade, Jr. and Subpoena Duces Tecum be sustained and for any

additional relief to which Defendants are entiticd.

Respectfully submiited,

Robert E Thackston
State Bar No. 00785487

JENKENS & GILCHRIST
@ Prafessional Corporation
1445 Ross Avenue, Suite 3200
Dallas, Texas 75202

(214) 835-4500

(214) 855-4300 (fax)

ATTORNEYS FOR DEFENDANTS

1 hereby certify that a true and correct copy of the foregoing Objection to the Deposition
Notice and Subpoena Duces Tecumn for Dr. Sam Cade, Jr., has been sent via facsimile to counsel
for Plaintififs, Holly Huari and Stephanic A. Finch, Baron & Budd, The Centrum, 3102 Qak Lawn
Avenue, Swte 1100, Dallas, Texas 75219 on this the 19th day of March, 2001,

R. Robert Garcia
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BARON & BUDD
A FROPESSIONAL CORPORATION

STTORNEY'S AND COUNSELORS
THE CENTRUM
302 OAK LAWN AVENLE
SUITE 1100
DALLAS, TEXAS 782189125}
(214) 521-3605

TELECOPIER (314) §20.1181
To Crag § Woleott Date :03/198/014
Cormpany Total number of pages .11
Fax number 2149697174 From Laurie Harris
SubjectFW franki¢ gene davis case Company ‘Baron & Budd, P.C.

Lir dated 3/18/01 from Stephanis Finch fransmitting Plintiffs' Notice of Taking Deposition and SDT for Dr.
Morion Corn on 3/28/01 £ 10:00 in Baltimore, Maryland, First Amanded Notices of Taking Deposition and
&% for Or Gail Stockman and Dr. Sam Cade on March 201h and 214t respectively.

- --riginal Message----

Framv {h [maiito ih}

Sant: Monday, March 1B, 2001 10.51 AM
Ta: hamris@baronbudd. com

Subjeci. frankie gene davis tase

Piease cpen tha attached document
This document was sent Lo you using an HF Digital Sercier

Sent by: <lh>
Number of pages. 10
Docurnent type: BMW Document

Aflachmert File Formnat MTIFF
For more information on the HP Digital Sender please wisit,

hitp iAvww digtalsender hp com

Trug message is private ang conlidsential.
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profubited 31 you have received this fscmmule i smor. plesse notify Baron & Budd by telephone w 214.821.3608
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K. Robert Garcia

Jenkens & Gilehrist, P.C.
1448 Ross Avenue, Suite 3200
Dafles, Texas 75202

Re:  Cause No. 96-3082; Bruce Devis, of al vz, Southwestern Bell Telephons Compeny
in the County Court At Law No. 3, El Paso County, Texaes

Dasr Mr. Garcin:

Enclosed pleast find Plaintiffs’ Notice of Taking Deposition and Subpcena Duces Tecumn
for Dr. Monon Com on March 28, 2001, at 10:00 2.1n., and First Amended Notices of Taking
Deposition and Subpoens Duces Tecum for Dr. Geil Stockman and Dr, Sam Cade on March 20% and
2)® respectively with regand to the above.referenced case, If you have any questions, piease do not
hesitate fo contact me.

Sincerely,

SAF:lsh
enclosures

ce:  Scheduling
Henjum Goucher Reporting Service

HACLADAVIS FOEL-OORRE \paccind) | Sexpndepomos wyd



CAUSENO. 96-3062

BRUCE D DAVIS and JAMES R DAVIS, § IN THE COUNTY COURT
Individusllyand as Personaf Represcntativesofthe  §
Heirs and Estate of FRANKIE GENE DAVIS, §
Deceased; §
Plaimiffs, §
5 '
WS. § EL PASO COUNTY, TEXAS
§
OWENS-CORNING FIBERGLAS §
CORPORATION; et al, §
§
Defendants. § COUNTY COURT ATLAW#3

MENDE ICEDET
TO:  ALL COUNSEL OF RECORD in the above-siyled and numbered cause of action.
PLEASE TAKE NOTICE that pursuant to Texas Rules of Civil Procadure 199.3, the
deposition of DR. SAM CADE will be taken stenographically on Maveh 21 2601, cbmmeming nt
6:30 p.m., and continuing until concluded, at the offfces of Jenkeny & Gilchrist, 1445 Ross
Avenue, Suite 3200, Sabine Coanference Room (37° Floor), Dallss, Texas 75202 (214-§55-4508),
beforc a certified court reporter from Henjum Goucher Reporting Service, 2501 Oak Lawn Avenue,
Suite 435, Dallas, Texas 73219, telephone 214-521-1188; fax 214-521-1034; and ii will be
videotaped by Austin Greenberg (972-772-8538). Deponent will testify on bebalf of Defendants.,

The Deponent is required to produce for inspection, review and copying the items listed in the

amached Subpoena Duces Tecum. All counsel of recozd are invited to attend and cross-examine.

FIRST AMENDED NOTICE. OF TALING DEPOSITION AND SUBFOFNA DUCES TECUM
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Respectfully submitted,

BARON & BUDD, P.C.

3102 Ok Lawn Ave., Suits 1100
Dallas, Texas 75219-4281
214/521-3608 telephone
214/520.1181 facsimiic

Texas Stste Bar No. 10131430
STEPHANIE A. FINCH
Texas State Bar No, 24007180

ATTORNEYS FOR PLAINTIFFS

The above and foregoing has been served upon all counsel of record via facsimile on the 19%
day of March, 2001,

HOLLY), W,
STEPHANIE A. FINCH

FIRST AMENDLD NOTICEOFTLKD\G rosmon XD SUBPO 4]
WAEDDAVIS FOWFL-PLEADN | staruen Sodca *hwpgw ENA DUCES TECUM
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SUBPOENA DUCES TECUM

The items to be produced by the deponent at this deposition are as follows:

t
2.

0.

i

i2.

Current resume and curriculum vilae,

All publications refied upon by deponent in forrulating any opinions to be offered in this
litigstion.

A copy of all publicstions, books, articles, etc., authored by deponent, alone or in
collboration. Only if copies are not availsble deponent than shall produce s bibliographic
listing of all such publications, books and articles.

All roports summarics, forecasts, narratives, charts, tables, video or audio records, photos,
etc., prepared by deponent as a result of any tests, investigations, or analyses conducted
concerning the subject matter of this Jawsuit.

All books, guidelines, ohecklists, articies, publicstions or other materials consulted by
deponent during sny such tests, juvestigations, or anslyses ¢¢ in the preparation of any
reports, summarics, forecasts, narrative, chars, tables, video or audio records, etc.

Deponent’s complete file and sll documents that you have been provided, reviewed,
received, written or prepared rejating 10 any aspect of this lawsuit, to include pleadings,
depositions, corespondencs, time records or time sheets, billing statements, handwritien
notes, and telephone call slips.

A report by deponant stating the subject matter on which he will testify, all facts known by
hir, his mental impressions, and all opinions held by depenent in this case.

All documenits, tangible things used, prepared, referred to, tangible teports, physical models,
compilations of data and other material prepared by the deponent or for the deponent in
anticipation of such expert’s snticipated trial and/or deposition testimony.

Any photographs or video fecordings, relating 10 the subject matrer of this lawsuit that
deponent has taken, been provided or reviewed.

A copy of sll documents relied upon or cansulted in forrmulating any opinions to be offered
af the trial of thik cause.

All comespondence, bills, memoranda, of other documents xent by deponcnt to any
Defendant in this case or recejved by deponent from any Defendant in this cause,

All copies of any reports creared by the deponent concerning this case,

FIRST AMENDED NQTICE OF TAKING DE.POS(TION AND SUBPOENA DUCES TECTM
+AELDAVYIS FQEL-PLEATRE amendedoad e dmaottencd(0 19 wad FAGE 3






NO. 96-3062

BRUCE D. DAVIS sud JAMES R.DAVIS, § COUNTY COURY ATLAWNO.3

&
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| §
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§
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. §
OWENS-LORNING FIBERGLAS B
CORPORATION, et &l §
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Defeadants. §

The Court enters the following Order in connection m&mm 804 pre-riafin the
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f. By January 30, 2001, Defendast Scuthwestern Bedl Te!qéhme Con
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deposo this individual by said date. In addition, SBC or SWBT must dedignate s

through K of Phintifs’ depost

€OTporaty reprenEntative 1o disvuss the covporaie structure us it relates to'the
relationships emoog I;l!omrn’n States Bell Corapany, SW, EBC and AT&T, by
Jamuary 30, 2001, ‘

z Qo February 6, 2001, $BC, Ine, will produes a corporate representati

the corparate siucnure &2 it relatcs v e relationships axiong Mountsin Stetes
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NO. 96-3062

BRUCE D. DAVIS and JAMES R. DAVTS, § IN THE COUNTY COURT
Individually and az Persoial Representatives
of the Heirs and Estate of FRANKIE GENE
DAVIS, Deceased, ef al.

Plainiiits,
VS. AT LAWNUMBER 3

OWENS-CORNING FIBERGLASS
CORPORATION, of al,,

REpWR G iR n iU

Deferndants. EL PASO COUNTY, TEXAS

SOU'I'HWB,STERN BELL T LLEPHONE COMPAN Y'S$

COMES NOW, Defendant Southwestern Bell Telephone Company ("SWBT™) and
pursuant to TEX. R. CIV. PRO. 193, 194, and 195, files these Fourth Amended Responses to
Plaintiffs' Requests for Disclosure as follows:

(a) the correct names of the parties to the lawsulit;

ANSWER: Southwestern Bell Telephone Company

(b)  the name, address, and telephone number of any potential partics;

Based on developing evidence in this case, Plaintiffs perhaps should have
sued Mountain States Bell or AT&T.

(c) the legal theories and, in general, the factual basis of the responding
party's claims or defense,

ANSWER:

Based on discovery conducted to date, SWBT slales that it may
assert the following lcgal theories or defenscs:

HOUTHWI‘.STERN BELL TLLFPIIONE COLIPAN Y's FOURTH AMENDED RESPONSE TO
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1) Lack of medical causation. SWBT states that until it has
had sufficient opportunity to examine and/or evaluate
through additional physician(s) Plaintiff's Decedent’s alleged
asbestos-related disease, SWRBT contends that Decedent's
injuries were either not caused by asbestos or caused by
asbestos to which he was exposed while not working for
the Defendant.

2) Lack of exposure to asbestos while employed by SWRT-.
Decedent was not exposed to asbestos in sufficient
quantities, if he was exposed at all, during his employment
with SWBT. Decedent’s position as a repair technician
cansed him to work on customer premises that SWBT had
no right or opportunity to control and where he had little or
no exposure to asbestos. SWBT's safety practices
established for its employees complied with applicable
OSHA regulations and any other applicable laws, SWBT
acted in accordance with applicable laws, regulations, and
safety practices with regard to Mr. Davis and his work for
SWBT. SWBT was not grossly negligent and is not
otherwise liable to the Plaintiffs.

3 This Defendant is not responsible for the conduct alleged
against Mr. Davis' employer batween 1956 and 1978,

(d)  theamount and any method of calculating economic damages;

Not applicable to SWBT,

(¢)  the name, address, and telephone number of persons having
knowledge of relevant facts, and a brief statement of each identified
person's connection with the case;

L. William J. Edens
Southwestemn Ball Telephone
2308 Jim Dent Rd.
El Paso, Texas 79936
915-591-4630

Mr. Edens, a retired Manager Installation & Repair, worked for SWBT and before that,

SOUTH\VESTERN BE[.L TEIEPHONE COMPANY‘S FOURTH AMENDED EFSPONSE TQ
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Mountain States Bell, for 35 years. He will testify regarding the nature of work performed by
Frankie Davis during his career and working conditions at various residential, cotntnercial and
industrial job siies. Additionally, he will testify to work and safety practices employed by the
telephone company and premises owners of various commercial and industrial job sites between
1965 and 1990. Also, he will testify regarding the layout of various commercial and industrial job
sites and identify where a telephone company employec might provide telephone service.
Additionally, he will testify regarding Frankie Davis® alleged exposure to and use of asbestos-
containing products as a telephone coripany employee. Further, he may testify regarding the
corpotate relationship and dealings among SWBT, Mountain States Bell, AT&T and any other
former Bell System entity. See his deposition taken in this case.

2. Jose A. Marquez
Southwestern Bell Telephone
221 Southwestern
El Paso, Texas 79912
915-585-5822

Mr. Marquez, Manager Installation & Repair, has worked for SWBT and before that,
Mountain States Bell for 29 years. He will testify regarding the nature of work performed by
Frankie Davis during his career and working conditions at various residential, corucrcial and
industrial job sites, Additionally, he will testify to work and safefy practices employed by the
telephone company and premises owners of various commercial and industrial job siles between
1971 and 1990. Also, he will testify regarding the layout of various commercial and mdustrial job
sites and identify where a telephone company employee might provide telephone service.
Additionally, he will testify regarding Frankie Davis’ alleged exposure to and use ot asbestos-
containing producis as a telephone company employee. Further, he may testify regarding the
corporate relationship and dealings among SWBT, Mountain States Bell, AT&T and any other
former Bell System entity. He may testify regarding the carporate conduct of SWBT and any
other provider of telephone services. See his deposition taken in this case.

3, David Garcia
Southwestern Bell Telephone
500 Texas Rm. 330
El Paso, Texas 79901
915-521-6640

Mr. Garcia, Area Manager Insiallation & Repair, has worked for SWBT and before that,
Mountain States Bell for 24 years. He will testify regarding the nature of work performed by
Frankie Davis during his career and working conditions at various residential, commercial and
industrial job sites, Additionally, he will testify to work and safety practices employed by the
telephone company and premises owners of various comruercial and industrial job siles between
1976 und 1990. Also, he will testify regarding the layout of various commercial and industrial job
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sites and identify where a telephone company ernployee might provide telephune ssrvioe.
Additionally, he will testify regarding Frankie Davis' alleged exposure to and use of asbestos-
containing products as a telephone company employee. Further, he may testify regarding the
corporate relationship and dealings among SWBT, Mountain States Bell, AT&T and any other
former Bell System entity. See his deposition taken in this case,

4, Marcus Bond, M.D,
1711 Arbutus Street
Golden, Colorado 80401
303.232.7832

The witness is expected to offer opinions regarding the merits of Plaintiffs' claims and the
defenses offered by SWBT, including opinions on liability, damages, and causation issues. The
wiiness is expected to testify that any asbestos exposure of Davis allegedly octurring as an
employee of SWBT was not the cause, nor did it contribute to cause Davis' alleged injuries. The
witness may testify that some other exposures to asbestos, was the cause of the mesothelioma,
injunies, damages and death slleged herein. The witness may testity as to the “state of the art,"
and medical & scientific literature availability and content. Dr, Bond has worked for both AT&T,
formner parent of SWBT, and Mountain States Bell, and will offer opinions on their policies,
procedures and conduct. He may also offer opinions on the Davis’ jobs, his alleged exposure to
asbestos, phone company work, the spectrum of hazards and ocoupational concerns relevant fo
the telephone company. He may compare the developing knowledge regarding asbestos hazards,
such as taxtile miil studies in the 1930s and shipyard studies in the mid {960s and how the
products, doses, diseases and jobs studied compare or contrast with Plaintiffs claims in this case.
He may further testify about occupational medicine, medical & scientific literature, "state of the
art,” disease and causation, Further, he may testify regarding the cosporate relationship and
dealings among SWBT, Mountain States Bell, AT&T and any other former Bell System entity.
He may teslify as 10 any other matter raised by experts called by Plaintiffs or any other matter
which he may be so qualified to testify. See his deposition taken in this case,

5, Morton Com, M.D.
The Johsns Hopkins University
3208 Bennett Point Road
Queenstown, Maryland 21658-1126

The witness may testify concerning regulatory requirements for the health and safety of
workers exposed to asbestos, including OSHA, EPA and other state and federal requirements
pertaining to asbestos. He may be asked to testify conceming the actions of SWBT, or any other
entity at issue in this case or any others similarly situated under the same or similar circumstances
existing at all times material to this case. He may testify about his knowledge of the processes
involved in construction and federal and state standards applicable to employers, contractors and
preniises owners. The witness may lestify conceming the potential hazards of different types of

SOUTHWESTERN BELL TELEPHONE COMPAMNY'S FOURTH AMENDED REEPONSE, TO
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asbestos, when such hazards were known or knowable by different segments of trade and
industry, He may testify about industrial hygtene publications and literature from the 1940s to the
present. He may also testify generally about the concept of dose-response, the evolution and use
of threshold limit values and the knowledge that the telephone industry, conirectors and premises
owners had available to them during certain time periods. He may also tostify regarding reiative
risk and OSHA risk models. He may testify about the nature of the working environments and
the control and use of substances in such locations. He may testify about his knowledge of the
composition and asbestos content, if any, of the products alleged to have been used by or around
telephone cornpany employees while performing telephone repair and installation, the ability of
such products (o emit asbestos fibers under certain conditions and the likelihood that Davis
inhaled these fibers. The witness may also testify regarding the reasonableness of the ¢corporate
response of SWBT and others similarly situated conceming the potential hazards of asbestos
usage and safety of workers under the same or similar ciroumstances. He may testify about the
size, construction, layout and working enviroranent of facilities where Davis worked. The witness
may testify about the appropriateness of any telephone company's policies, procedures or actions
with respect to health and satety and the significance of asbestos to those health and safety
concerns. He may testify that telephone compary actions with respect to any asbestos hazards
posed to their workers were appropriate, not negligent or grossly negligent. He may also testify
about epidemniology of asbestos-related discase, and the general scientific and medical literature
on the topic. He will testify about the cohoris structured and that, between the late 1950s and the
late 1970s, there were no epidemiological studies of any cohort similar to telephone company
workers that showed any increased risk of asbestos-related disease. The witness may do research,
gather facts, inspect the premises in question, and review relevant scienfific and medical literature.
He will testify regarding toxicology, engineering and industrial hygiene generally and particularly
as they relate to alleged asbestos fiber exposure under different conditions, including the facts of
this case. He may respond to testimony given by Plaintiffs' experts regarding any industrial
hygiene issue including product testing and levels of asbestos that may be present is1 any given
industrial, conmercial or residential environment. He may testify as to any rmatter raised by
experts called by Plaintiffs or any other matter which he may be qualified to testify.

6. Carlton "Bud" Dailey
10035 South Mariene
Affton, Missoun 63123

Mr. Dailay, a retired General Plant Training Supervisor, worked for SWBT and before
that, Mountain States Bell for over 30 years. He is knowledgeable of SWBT's practices and
procedures and safety rules and regulations. He may testify as to the many safcty and health
concerns that confronted lelephone company employees and interaction between AT&T and
regional operating telephone companies. Further, he may testify regarding the corporate
relationship and dealings among SWBT, Mountain States Bell, AT&T and eny other former Bell
System entity. He may testify regarding any other matier relevant to phone company work that
arises in this case. See his deposition taken in this case.
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7. Herman Dezn Goolsby
5329 Temple
El paso, Texas
215-779-5068

He may testify about work practices and procedures and the customary practices among
contractors and construction trades in the E] Paso area in the 1960s and 1970s. See his

deposition taken in this case.
8. Patrick Anderson
1000 Worsham
El Paso, Texas 79927

915-851-3244

He may testify about work practices and procedures and safaty rules and regulations
among telephone company employees in the 1960s and 1970s. Further, he may testify regarding
the corporate relationship and dealings among SWBT, Mountain States Bell, AT& end any
other former Bell System entity, See his deposition taken in this case,

9. James Stuckey
8612 Grover Drive
El Paso, Texas 79925
015-778-9022

He may testify about work practices and procedures and safety rules and regulations
among telephone company employees in the 1960s and 19705, Further, he may testify regarding
the corporate relationship and dealings emong SWBT, Mountain States Bell, AT&T and any
other former Bell System entity. See lus deposition taken in this case.

10.  Walter Schade
9800 Album
El Paso, Texas 79925
915-598-0072

He may testify about work practices and procedures and safety rules and regulations
among telephone company employees in the 1950s, 1960s and 1970s. Further, he may testify
regarding the corporate refationship and dealings among SWBT, Mountain States Bell, AT&T
and any other former Bell System entity. See his deposition taken in this case.
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11, Albert Lopez
£008 Magoffin
El Paso, Texas 79945
915-328-5651

12.  Antonio Zubia
10929 Rye Lane
El Paso, Texas 79927
915-859-1676

13.  Felix Benevides
2124 Deciember
El Paso, Texas 79935
915-592-7075

Mr. Lopez, Mr. Zubia and Mr, Benevides may lestify regarding the layout of vatious
commercial and industrial job sites, use of products at those sites, location of telephone company
equipment and any other matter discussed in their deposition taken in this case.

14.  Debra Schmulbach
Southwestern Bell Telephone
Dallas, Texas 75201

Mrs. Schmulbach may testify about SWBT practices, procedures including installation and
repair, work practices, health and safety rules, union contracts, medical and heaith care and any
issues raised by plaintifis regarding the defendant in this case.

15,  Roger Wolhert

10 Remington
San Antonio, Texas

M. Wolhert may testify regarding the corporate relationship anc Jealings among SWBT,
Mountain States Bell, AT& and any other former Bell System entity and any other matter raised
in his deposition taken in this case.

16. Gladys Haecker
8205 Traner Hale
Converse, Texas 78109

Ms. Haecker may testify regarding the corporate relationship and dsalings among SWBT,

Mountain States Bell, AT&T and any other former Bell System entity and any other matter raised
in her deposition takeri in this case,
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All witnesses identified by Plaintiffs, live or by deposition, that have knowiedge of refevant
facts.

All witnesses deposed in this lawsuit.

We will supplement this answer according to the Texas Rules of Civil Procedure and this
Court's Scheduling Order.

(f) for any testifying expert:

(1)  the expert's name, address, and telephone number,

(2)  the subject inatier on which the axpert will testify,

(3)  the general substance of the expert’'s mental impressions and opinions and a
brief sumnmary of the basis for them, or if the expert is not retained by,
employed by, or otherwise subject to the control of the responding party,
documents reflecting such information;

(4)  ifthe expert is retainad by, employed by, or otherwise subject to the
control of the responding party:

(A)  all documents, tangible things, reports, models, or data
compilations that have been provided to, reviewed by, or prepared
by or for the expert in anticipation of the expert's testimony; and

(B)  the expert's current resume and bibliography.

L. Marcus Bond, M.D.
1711 Arbutus Street
Golden, Colorado 80401
303-232-7832

The witness is expected to offer opinions regarding the merils of Plaintiffs’ claims and the
defenses »ffered by SWRT, including opinions on liability, damages, and causation issues. Ths
witness is expected to testify that any asbestos exposure of Davis ellegedly ocourring as an
employee of SWBT was not the cause, nor did it contribute to cause Davis' elleged injurics. The
witness may testify that some other exposures to asbestos, was the causs of the mesothelioma,
injuries, damages and death alleged herein. The witness may testify as to the “slate of the art"
and medical & scientific literature availability and content. Dr. Bond has worked for both AT&T,
former parent of SWBT, and Mountain States Bell, and will offer opirtions on their policies,
procedures and conduct. He may also offer opinions on the Davis’ jobs, his alleged exposure to
asbestos, phone comparny work, the spectrum of hazards and occupational concerns relevant to
the telephone company, IHe¢ may compare the developing knowledge regarding asbestos hazards,
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such as textile mill studies in the 1930s and shipyard studies m the mid 1960s and how the
products, doses, diseases and jobs studied compare or contrast with Plaintiffs claims in this case,
He may further testify about occupational medicine, medical & scientific Literature, “state of the
ant,” disease, fiber type, causation and epidemiology. He may testify as to any other matter raised
by experts called by Plaintifts or any othet matter which he may be so qualified to testify, Further,
he may testify regarding the corporate relationshup and dealings among SWBT, Mountain States
Bell, AT&T and any other former Bell System enlity. See his deposition teken in this case.

2. Morton Cotn, M.D.
The Johns Hopkins University
3208 Bennett Point Road
Queenstown, Maryland 21658-1126

The witness may testify concerning regulatory requirements for the health and safety of
workers exposed to asbestos, including OSHA, EPA and other state and federa] requirements
pertaining 1o asbestos. He may be asked to testify concerning the actions of SWBT, or any other
entity at issue in this case or any others similarly situated under the same or similar circumstarices
existing at all times material to this case. He may testify about his knowledge of the prooesses
involved in construction and federal and state standards applicable to employers, contractors and
premises owriers. The witness may testify concerning the potential hazards of different types of
asbestos, when such hazards were known or knowable by different segments of trade and
industry. He may testify about industrial hygiene publications and literature from the 1940s to the
present, He may afso testify generally about the concept of dose-response, the evolution and use
of threshold limit values and the knowledge that the telephone industry, contractors and premiscs
owners had available to them during certain time periods. He may also testify regarding relative
risk and OSHA risk models. He may testify about the nature of the working environments and
the control and use of substances in such locations, e may testify about his knowledge of the
composition and asbestos content, if any, of the products alleged to have been used by or around
telephone company employees while performing telephone repair and instaliation, the ability of
such products to emit asbestos fibers under cestain conditions and the likelihood that Davis
inhaled these fibers. He may further testify about fiber type and causation. The witness may also
testify regarding the reasonableness of the corporate response of SWBT and others similarly
situated concerning the potential hazards of asbestos usage and safety of workers under the same
or similar circumstances. He may testify about the size, construction, layout and working
environment of facilities where Davis worked. The witness may testify about the appropriatencss
of any telephone company's policies, procedures or actions with respect to heaith and safety and
the significance of asbestos to those health and safety concerns. Ha may testify that telephone
compary actions with respect to any asbestos hazards posed to their workers were appropriate,
not negligent or grossly negligent. He may also testify about epiderniology of asbestos-related
discase, and the general scientific and medical literature on the topic. He will testify about the
cohorts structured and that, between the late 1950s and the late 1970s, there were no
epidemiological studies of any cohort similar to telephone company workers that showed any
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increased risk of asbestos-related disease, The witness may do research, gather facts, inspect the
premises in question, and review relevant scientific and medical literature. He will testify
regarding toxicology, engineering and industrial hygiene generally and particularly as they relate
to alleged asbestos fiber exposure under different conditions, including the facts of this case. He
may respond to testimony given by Flaintiffs' experts regarding any industrial hygiene issue
including product testing and levels of asbestos that may be present in any given industrial,
commercial or residential environment. He may testify as fo any matter raised by experts called
by Plaintiffs or any other matter which he may be qualified to testily.

3, Dr. Mark Robert Wick
301 Peacock Drive
Charlottesville, VA 22903-9716
804-245-9613
804-245-9643

Dr. Wick is a pathologist. He may testify, live or by deposition, concerning his review of
the medical records, pathology and/or work history of Plaintiff and Plaintiff’s medical condition,
and the cause of Plaintiff’s medical condition. His testimony may also mclude discussion of
asbestos and its effect on human health generally and Plaintiff's specifically, and the effect (hat
other substances have on human health generally and Plaintiff's condition specifically. Dr. Wick
may also testify regarding the medical conditions of Plaintiff based on review of medical records,
x-rays, Plaintiff’s experts’ reports and supplemental reports and his training, expericnce and other
special expertise. Dr. Wick may also testify concerning the increased risk, if any, of cancer faced
by asbestos exposed workers and the prognosis of such individuals. He may fiurther testify (hat
Plaintiff suffered from a variety of critical medical problems that may have caused his death,

In addition, if called to testify, either live or by deposition, Dr. Wick is expected to
provide testimony regarding the areas stated below:

(1)  the anatomy and function of the respiratory and circulatory systerns, including the
protective systems of the body with regards to the inhalation and retention of dust,
and the diagnosis and weatment of diseasc aifecting such systems;

(2)  the nature of asbestos and asbestos-related diseases;

(3)  thesymptomatology, disease process and diagnosis of asbestosis and cancer
associated with the respiratory system, peritoneum and peritoneal cavity,

(4 the nature and extent of medical and scientific knowledge regarding any
association of obstructive pulmonary disease with asbestos fiber exposure;
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{S)  the effect of exposure to subslances other than asbestos on the development and
manifestation of obstructive and resirictive ¢conditions and diseases of the
respiratosy system and other causes of obstructive and restrictive disease or
defects of the respiratory system,

(6)  methods of diagnosis of various diseases, especially the means of establishing the

differential diagnosis of alleged asbestos-related diseases with other non-asbestos-
related diseases;

(7 incidence of lung cancer among individuals with asbestosis or asbestos exposure as
compared to non-asbestofic asbestos workers, non-asbestos exposed workers and
to the general population;,

(8)  cigarette smoking and its effects on the lungs and other organs;

(9) the relationship of cigarette smoking to cancer of (he fang and cancers of other
body parts with reference to epidemiology studies and physiologic effet;

(10)  the difference between impainnent and disability;

(11) the effect of asbestosis or other asbestos-retated disease, or asbestos exposwre
without asbestosis or other asbestos-related disease, on disability and life
expeclancy,

{12) thelack of relationship between the presence of pleural plaques and a later
development of any form of cancer;,

(13) the history of evolution and knowledge of asbestos relaled diseases,

(14) the import of any exhibit introduced as evidence, or any items prepared for use or
used for demonstrative purposed by any witness;

(15) cancer incidence in the general population and among asbestos workers and its
potential causes;

(16) the incidence of mesothelioma among various kinds of workers exposed to
asbestos, and the relative importance of various fiber types and the cause of
mesothelioma; and

{I7) to the extent not covered above, asbestos medicine in general.
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4, Gail Diane Stockman, M.D., Ph.D.
701 E. Marshall, Suite 4002
Longview, Texas 75601
903-753-0787

Dr. Stockman may testify concerning her review and analysis of Davis' medical records
and her assessment of Davis’ physical condition and the relationship of that condition, if any, to
Plaintiffs’ alleged expostire to asbestos. She may also testify regarding the matters set forth in her
report dated Decernber 4, 2000, including but not limited to the other eritical medical problems
Davis suffered from that may have caused his death. Dr. Stockman is a pulmonologist. She may
testify about general medical issues relating to that specialty. She may also testify about fiber
fype, causation and epidemiology. Dr. Stockinan may further testify concerning the anatomy and
function of the respiratory and circulatory system; the nature of asbesios; the disease process of
asbestos-related conditions; and the diagnosis of asbestosis, lung cancer und mesothelioma. She
may also testify regarding the nature, extent and development of medical and scientific knowledge
regarding the association of pulmonary disease with asbestos fiber exposure. She 1nay testify
about the effect of exposure to substances other than asbestos on the development or
manifestation of obstructive and restrictive conditions and diseases. Dr. Stockman may testify
concerning the effects of sroking on lung function and the incidence of smoking-related hung
diseases, including lung cancer. She may testify concerning the incidence of lung cancer and
mesothelioma among individuals with asbestosis compared with non-asbestos exposed individuals,
She may also testify s to any other matter raised by experis called by the Plaintiff

3. Sam H. Cade, Jr., M.D.
Radiology Depariment
Baylor University Medical Center
3500 Gaston Avenue
Dallas, Texas 75242
214-820-3219

Dr. Cade is a B-reader and may testify regarding the radiographs of Plaintiffs,

6, David Garcia
Southwestern Bell Telephone
500 Texas Rm. 330
El Paso, Texas 79901
918-321-6640

M. Garcia, Area Manager Installation & Repair, has worked for SWBT and before that,
Mountain States Bell for 24 years. He will testify regarding telephone company work, operations
of phone systems, locations of phone systems, installation and repair of phone systems at places
where plaintiff worked and SWBT procedures. He is both a fact witness and an expert on phone
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company procedures, worksite layout and the location, installation, usage snd repair of phone

company equipment. Further, he may testify regarding the corporate relationship and dealings
among SWBT, Mountain States Bell, AT&T and any other former Bell System entity. See his

deposition taken in this case.

7, William J. Edens
Southwostern Bell Telephone
2308 Jimn Dent Rd.
El Paso, Texas 79936
915-591-4630

Mr. Edens, a retired Manager Installation & Repair, worked for SWBT and before that,
Mountain States Bell for 35 years. He will testify regarding telephone company work, operations
of phone systems, locations of phone systems, installation and repair of phong syslems at places
where plaintiff worked and telephone company procedures. Heis an experl on these matlers and
may also testify as a fact witness. Further, he may testify regarding the corporate refationship and
dealings among SWBT, Mountain States Bell, AT&T and any other former Bell System entity.
See his deposition taken in this case.

B, Jose A. Marguez
Southwestern Bell Telephone
821 Southwestern
El Paso, Texas 79912
915.585-5822

Mr. Marquez, Manager Installation & Repair, has worked for SWBT and before that,
Mountain States Bell for 29 years. He will testify regarding telephone company work, operations
of phone systeras, locations of phone systems, insiallation and repeir of phone systems at places
where plaintiff worked and telephone company procedures. He is both a fact witness and an
expert on phone corupany procedures, worksite layout and the location, installation, usage and
repair of phone corpany equipment. Further, he may testify regarding the corporate relationship
and dealings among SWBT, Mountain States Bell, AT&T and any other former Bell System
entity. See his deposition taken in this case.

We will supplement this answer according to the Texas Rules of Civil Provedure and this
Court's Scheduling Order,

{g)  any discoverable indemnity and insuring agreements;
ANSWER:
SWBT states that it is self-insured and has sufficient excess
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insurance to respond to a judgment in this action if found lable,
{(h)  any discoverable settlernent agreements;

None.

None.

()  ina suit alleging physical or mental injury and damages from the
oocurrence that is the subject of the case, sll medical records and
bills that are reasonably related to the injuries or damages asserted
or, in lieu thereof, an authorization permitting the disclosure of such
medical records and bills;

ANSWER:
Not applicable fo SWBT.

(k)  inasuitalleging physical or mental injury and damages from the
occurrence that is the subject of the case, all medical records and

bills obtained by the responding party by virtue of an authorization
furnished by the requesting party.

These materials will be made available to Plaintiffs npon reasonable
notice at the offices of Jenkens & Gilchrist, {445 Ross Avenue,
Suite 3200, Dallas, Texas 75202. Plainiiff has identified physicians
and hospitals that treated Decedent and SWBT is curently
obtaining same. SWBT will make these records available to
Plaintiffs to the extent that Plaintiffs do not already have such

records.
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Respectfully subrnitted,

JENKENS & GILCHRIST,

a Professional Corporation
1445 Ross Avenue, Suite 3200
Dailas, Texas 75202
Telephone: (214)855-4500
Facsirnile: (214)855-4300

ROBERT D THACKS’I‘ON
State Bar No. 0078587

R. ROBERT GARCIA
State Bar No. 00796602

ATTORNEYS FOR SOUTHWESTERN BELL
TELEPHONE COMPANY

1 hereby certify that a true and correct copy of the above and foregoing instrument has
been forwarded to Plaintiffs’ attorneys, Holly Huart and Stephanie Finch, Baron & Budd, 3102
Oak Lawn Ave., Suite 1100, Dallas, Texas 75219 via facsimile on this the #¥aay of March,
2001,

o

R. RDBERT GARCIA
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FROM ‘YR DESK OF:
R. Robert Garcia
{(214) 855-4767

RECIPIENT

Stephanje Finch

Time: 4:32 PM

i

Date; March 19, 2001

Jenkens & Gilchrist
A PROFESSIONAL CORPORATION AUSTIN, TEXAS
1445 RoSS AVENUE Los HOURY W;:L”::m ,
SuTre 3200 AMORLEY, A
Darras, Texaz 75202 SAN ARTONIO, TEXAS
(214) 8534300 WASHINGTON. D ¢
TELECCPTEN (214) 8354300 APHLIATE DFFICY.
www_jenkens.com CHICAOO, LLINOIY
COMPANY Fax No, PHoNE No.
Baron & Budd 214/520-1181
& MESSAGE e

PLEASE DELIVERY IMMEDIATELY TO MS. FINCH. THIANK YOU.

The informution contained in and tranamitied with this facsimile is

1. SUBJECT TO THE ATTORNEY-CLIENT PRIVILEGE;

2. ATTORNEY WORK PRODUCT; OR
3. CONFIDENTIAL.

Billing #:  41335-6

1t is intended only for the individuul or entity designuled above. You we hereby notificd thet any disscmination, distribution, copying,
or use of or relfimce upon the information conteined in and transmitted with this facsimiie by or to wryone other thun the recipient
designuted sbove by the sender is unauthorized and strictly prohibited. o you have received this facsimile in error, please notify
Jerkenw & Oilchrid, 1 professional corporation by telephone at (214) 8554777 immediutely, Any facsimile erroneously aansmilted
to you should be immediately returncd to the sender by U.S, Mail, o if suthonzation is granted by the sender, destroyed
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