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CONTRACT FOR

FETUMN TO PURGIASING DEPARTHENT

ERECTION OF 540,000 ACFM
SUCTION BAGHOUSE

the “Owmer"),

(Insert name of job)

at
ASARCO.IAcoréoraﬁé&'s El Paso Plant
at El Paso, Texas
‘ THIS AGREEMENT, made the 15th day of September = 14 76

C. F. Opel, Inc. s whose address is

by and between

1149 Ellsworth, Suite 210, Pasadena, Texas 77506

(hereinafter called

ASARCO Incorporated

the “Contractor'") and a corporation of the

‘_-§tate 6ﬁ New Jeqéeﬁ, whogé address is 120 Broadway, New York, N.Y, 10005 and

79999
(Insert address of plant or unit)

El Paso Plant; P.O. Box 1111; El Paso, Texas (hereinafter called

WITNESSETH:

The Contractor and the Owner, for the consideration hereinafter named, -
agree as follows:

Article 1. Scope of the Work

The Contractor shall furnish all plans, shop drawings, field engineering,
labor, materials, transportation, tools, equipment and other facilities, except
such items as are hereinafter listed as being furnished or furnished and installed
by the Owner, required for Erection of 540,000 ACFM Suction Baghouse at the

Insert name of_ job)
plant of tﬁe Owner at Ei Paso, Texas s
(Insert town and State)
all in accordance with the requirements and provisions of the attached “General
Provisions of the Contrac*" and the drawings and specifications listed below and
those drawings and specifications which may be supplied by the Owner or prepared
by the Contractor at the Owner's direction subsequent to the execution hereof and
approved by the Owner, all of which are incorporated herein by reference, made a

El Paso
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part hereof and, together with this Agreement, hereinafter referred to collective~
ly as the Contract:
(List Specifications and Drawings)

Wheelabrator-Frye Drawingg

2333-9-100,Rev. 3 2333-9-320,Rev. 2
2333-9-101,Rev. 1 2333-9-~340
2333~9-102,Rev. 3 2333-9-500,Rev. 2
2333-~9-200 2333~9~910,Rev. 2
2333-9-201 2333-9-911,Rev. 2
2333-9-202 2333-9-922
2333-9-220 2333-9-926
2333-9-221 2333~9-930
2333-9-260 ) 2333-7-400, Rev. 1 _
2333-9-270,Rev. 1 2333-7-401, Rev. 2
2333~9-271,Rev. 1 2333-7-410
2333-9-28Q,Rev.. 1 2333-7-420, Rev. 3
2333~9-281,Rev. 1 2333-7-470, Rev. 2
2333-9-310 o 2333-7-501

C.F. Op.el, Inc. -

- Proposak—dated August 12, 1976, Pages 1 and 2 included in this

Article 2.

" imately November 1,1976 and shall be completed by

.with an extension.of time for completion equal to any time lost due to causes
- which were beyond the control of the Contractor and whith were not the result
-. of his fault or negligence.

.allowed for any delaysin the progress of the work caused by strikes and other

"labor disputes, act or neglect of the Owner or of his employees or by other Con-

Contract as Pages 2A and 2B of 4
Time of Completion ’

')l (a) The work ‘to’ be performed under this Contract shall be commenced approx-
March 31, 1976 s

Like extension of time for completion shall alsa be

tractors employed by the Owner, act of Govermment, delay in the furnishing of
plans and necessary information by the Quner, or by any other cause which in the
opinion’ of the Owner entitles the Contractor to an extension of time, The Con~
tractor “shall notify the Owner in writing within five days of any occurrence

which in the Contractor s opinion entitles him to an extension of time for com=

pletion,

Failure to complete the work within the time stated in this g,

including an

from the moneys due €

r to deduct
n amount equal to

nsion allowed pursuant hereto, shall entitle ¢
Contractor as liquidated d

$ for each calen ay of dela completion of the work. OX:
(c) If the Contracto Pletes the end work covered by tbis Contract ’j{(\

earlier than the da eérmined in accordance with Para (2), the Ownmer

shall pay fitractor an additional amount equal to § for

ea endar day by which the time of completion so determined has been reduced.
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C. F. OPEL, INC.

INDUSTRIAL . .
ENGINEERING « CONSTRUCTION «  MAINTENANCE

. : ) August 12, 1976
CONFIDENTTAL

Mr. F. 0. Wittwer

Purchasing Agent

ASARCO Incorporated

120 Broadway

New York, New York 10005

Subj: Your Request for Quotation
on 540,000 ACFM Suction
Baghouse
EA-21-EP, N.Y. 363, PLT 610
Copper Converter Building
Evacuation System
_ o . File 8.19.2

Dear Mr. Wittwer: T T

In reéponse to-your suﬁject request dated July l4, 1976, we hereby submit
our firm 1ump sum price of .

THREE HUVDRED AND 'SIX THOUSAND TWO HUNDRED AND SIXTY DOLLARS

L . © ($306,260)

to furnlsh all structural erection, mechanical installation and electrical
installatioq necessary to. complete the job within one hundred (100) working
days.- This completion period assumes a starting date of November 1, 1976,
and we will be able"to begin work in the field at your direction.

This bid is based oﬁ all ASARCO furnished materials being available to OPEL
as required. .

In the event work is requested beyond that described in the current scope

of your specifications, we would propose to perform the extra work based ti//
upon the following rates: ed\

(1) Materials ~- The direct invoice cost of the materialgs '
to be incorporated into the work plus a purchasing and )
expediting fee o0f...veivinennrerrencanncanen aens 10%

(2) Subcontracts —- The net cost of subcontracts plus a

fee of...... cecessssannanaas cevesas svesesssscerssonss 52
(3) Construction Equipment -~ Net construction equipment
cost, whether hourly, weekly, monthly, plus......... . 8%

(a) 1If OPEL owned equipment, billing rate will be

determined by OPEL's in-house published rate
sheet.

HOUSTON: Suite 210 / Diamond Shamrock Buildian / Pacartans Tawes Ineas ¢omaor ==
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ASARCO Incorporated Page 2B of 4
August 12, 1976
Page 2

(b) If third party rental, rate will be the vendor in-
voiced amount, and will be compatible with local
area rates.

(4) Payroll Taxes and Compensation Insurance ~- Reimbursible
at OPEL's net cost computed at direct straight time
13bor PluS..ceeceuseveacnsececssvencoesonssoncncnnnncas 17.56%

(5) Fringe Benefits ~~ Fringe benefits are reimbursible at
. net cost and in accordance with prevailing craft rates
published for the plant location.

(6)- -Overtime -~ Should ASARCO request OPEL to work crews
overtime, ASARCO will reimburse, at cost, overtime
premiums and any supportable related costs.

NG)) 'D1rect Labor — Straight time direct labor at cost,.plus
the followiug' Pl

,(a) Small tools” at. ..... tecqvasannen reenesroan rececnan 3%
‘{b) Consumable supplies at....cicevvuceannnnsn cereenss 5%
o (e) Supervision, field accounting, office supplies, ’
© ., . temporary construction, BLC., BLicesarscrvoenas ces %
C (d)- - Contractor's home office overhead at.....ceec... .a 122 QT/
o (e) Contractor S profit at..eeceannnnn. cesenn cecoeccans 10%
"All of your draw1ngs are. enclosed with this bid and, as instructed we have/‘\({\\

retained no copies for -our- files.

Thank you for the opportunity of permitting us to furnish you with this

quotation.: : S '

— ;_-,,-, - . ﬂ‘{}j Very t 1 jZ///
Richard P. Todar
Executive Vice President

RPTp

cc: Mr. E. H. Haug, Director of Engineering
Mr. W. R. Kelly, Manager
Mr. Lindsey Green{ Field Construction Engineer

Bill Dalton
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Article 3, The Contract Price

The Owner shall pay the Contractor for the performance of this Contract,
_subject to any additions and deductions berein provided for the sum of Three

"hundred six thousand, two hundred sixty dollars ( $ 306,260.00 ),
lawful money of the United States of America, at the time and in the manner here-
inafter provided. .

Article 4, Progress Payments -

As soon as practicable after the first day of each calendar month the Con-
tractor shall present to the Owner an invoice equal to the percentage of the total
amount of the Contract which has been completed from the start of the job up to
the end of the preceding month plus the cost of materials suitably stored at the
site thereof, together with such supporting evidence as may be required by the
Owner. Subject to verification of such iavoice by the Owner, the Owner as soon as
practicable after receipt thereof shall pay the Contractor _ Ninety percent
( 90 %) of the amount thereof, less the aggregate of previous payments; and
upon completion of the entire work, a sum sufficient to increase the total payments
to one hundred percent ( 100 ») of the contract price. In the event at any
time prior payments by the Owner squal such percentage of the contract price, no
further payments éhall be made until final payment is due,

Article 5. Acceptance and Final Payment

(a) Upon receipt of written notice from the Contractor that the work is
ready for final inspection ‘and acceptance, the Owner shall promptly make such in-
spection, "and if and when it finds the work acceptable under the Contract and the
_Contract fully performed it shall promptly issue a final certificate stating that
the work provided for in this Contract has been completed. The entire balance shall

be paid to the Contractor by the Owner within 30 days after the date of said final
certificate. N . .

(b)- Before 1ssuance of the final certificate, the Contractor shall sub-
wmit evidence satisfactory to the Owner that all payrolls, material bills, and
other indebtedness connected with the work has been paid, and that the work is
free of all liens‘and encumbrances. In the case of disputed indebtedness or liens
the Contractor may submit, in lieu of evidence of payment, a surety bond satis~

factory to the Owner, guaranteeing payment of all such disputed accounts when ad~
Jjudicated.

Article 6. Insurance Certificate

Prior to commencement of this work the Contractor shall file with the
Owner completed certificates of insurance in form of "Insurance Certificate"

attached and shall provide insurance coverage in amounts not less than those
stated therein,

Article 7. Compliance with Laws and Ordinances

The Contractor shall give all notices and comply with all laws, ordinances,
rules, and regulations, bearing on the conduct of the work as drawn and specified.
If the Contractor performs any work contrary to any such law, ordinance, rule or
regulation, he shall bear all costs arising therefrom. In particular, but without
limiting the scope of the foregoing, the Contractor shall, and shall cause any Sub-
contractor to, comply with the terms and provisions of the Occupational Safety and

Health Act of 1970 and all applicable rules, regulations, orders and occupational
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safety and health standards promulgated under and issued pursuant to such Act in
the discharge of its duties and obligations hereunder.

" Article 8. Applicable Law.

The Contract shall be construed and enforced in accordance with the laws
of the gtate where the work hereunder is to be performed.

Article 9. Entirety Clause

This Contract constitutes the entire agreement between the parties, and
except as may be specifically set forth herein no changes can be made herein ex-

cept by an agreement in writing duly executed by the parties or their duly auth~
orized agents.

IN WITNESS WHEREQF, the parties have executed this Contract the day and
year first above written.

- ) ) ) C. F. Opel, Inc.
‘ ' - . - Contractor

S N e

: S Ticla Oﬂibﬂﬂjé ch”/& d
o ASARCO Incorporated
A Owner

YineRxeside K
Director of Purchases
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General Provisions of the Contract

INDEX

Notice .

Intent of Contract Documents

Drawings and Specifications

Order of Completion, Schedules

Contractor's. Understanding

Materials, Appliances and Temporary Facilities
Employees- of Contractor

Patents . .

Surveys,.Permits and Regulations

- Protection of the Public and of Work and Property
Inspection .0f 'Work

Supervision and Superintendence

- Qualification and Performance of Contractor 8 Employees
Changes in the Work

Deductions for Uncorrected Work
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Payments. Withheld

. Contractor's Liability Insurance
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Article 1. Notice

Written notice shall be deemed to have been duly served if delivered by
hand or sent by registered mail, in each case to the address or addresses of - )
each party set forth on th; first p;ge of thig Contract or at such other address
subsequently designated by either party.

Article 2. Intent of Contract Documents

In cagse of conflict between plans and specifications, the specifications
shall govern., The intention of this Contract i{s to include all labor and mater-
ials, equipment and transportation necessary for the proper execution of the work.
Work not specifically shown- on the drawings or enumerated herein but that is
reasonably nécessary for the proper completion of the project shall be provided
by th; Qont;gctor thq;§ang”§s if shgwgngn the drawings or enumerated herein.
Materials or work deéér@bed-in yords which so apylied have a well~-known tech-
nical-br traag meéﬁinéjéﬁa;l be held. to refer to such recognized standards.

Article 3. Drawiﬁgé'and §pebifications

. The Owner agrees to furnish without charge to the Contractor, five sets
of specifications and prints of all drawings listed in the specifications. Where
revised ox additional-drawings and specificacions are prepared as hereinafter
provided the~6§ner‘w111 furnish three sets of same to the Contractor,

The Owner aére;s to furnish supplemental drawings as may be required'to
clarify the contract drawings. Supplemental drawings shall not enlarge nor de-
crease the scope of the work., Where alterations in the contract drawings and
specifications affect the extent of the work, the changes éhall be governed as
provided in Article 14 of these General Provisions.

The Contractor agrees to furnish to the Owner for approval three sets
of prints of the following drawings before proceeding with the work covered
therein:

A, All of the Contractor's drawings which are made
for this job.
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B. Any shop drawings, detail sheets or erection diagrams
required for any phase of the work.

C. Certified dimension sheets, wiring diagrams and per-

formance curves covering any equipment purchased by the
Contractor for the job.

The Contractor shall make any corrections required by the Owner in draw=
ings submitted for his approval, The Owner's approval as to design of sueh draw-
ings shall not relieve the Contractor of responsibility for errors or discrepan=-
cles oﬁ any sort, -

ﬁ The Contractor also agrees to furnish to the Qumer five sets of operation
and 1nstallation instruccions and parts lists for all equipment furnished by the
Contractor, not later tban ‘the date the equipment is shipped, including two cer=-
'-cified eopies of dimension sheets, wiring diagrams and performance curves of ,sama,
o As soon as the drawings referred to in subparagraphs A and B above are

completed checkee and approved, the Contractor shall furnish three complete final

sets of prints to the Owner.

-Article 4 Order of Comgletioni Schedules

The Contractor shall complete any portion or portions of the work in
such order of precedence as the Owner shall require, and the times of completion
of the various portions or divisions of the work will be determined by the schedules
mutally agreed upon by the Owner and the Contractor

Article 5. Contractor's Understanding :

The Contractor shall satisfy itself as to the nature and location of the
work, the eharacter of.eqpipment and facilities needed preliminary_to and during
the prosecueion of the work, the general and local conditions, and all other
matters which can in any way affect the work under this Contract. The Contractor
may examine such logs of test borings and/or records of such other underground

or submarine exploration as may be available. :
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Article 6, Materials, Appliances and Temporary Facilities

The Ovmer will not supply electricity, water, light, power, steam, com= h
§ressed air or other utilities required for construction purposes unless speci=
fically so provided in the Contract, Where such items are not supplied by the
Owner they shall be furnished by the Contractor, and the Contractor shali, in
either case, be required to make the necessary coonections, provide approved
shut-off and safety devices and furnish and install all temporar§ lines re-
quired to bring them to the polat of use. - '

Unless otherxwise specified, all matgrials incorporated in the perm=
anent work shall be ﬁew and both workmanship and materials shall be of the best
quality. The Contractor shall, if required, furnish satisfactory evidence as

to the kind and quality of macerials.

The Contractor shall construct and maintain all necessary temporary
facilities for the- completion of the work. Upon completion of the work all
:such facilities shall unless the Owner shall otherwise direct, be removed
frcm tbe premises and the site cleared,

Article 7 - Employees of Contracto:

If for any reason the Contractor's or any Subcontractor's employees
or agents—acquire:a statua imposing 1iability on the Owner for employer's
constributions oi taxes under the Federal Ingurance Contributions Act, the
Federal Unemployment tax Act, any State Unemployment Tax Act, or any other
Act, the Contractor shall be exclusively liable for, and shall indemnify the
Owner against, the same and agrees to comply with all such laws and regula-
tions so as to relieve the Owner from amy and all liability therefor and from
the responsibility of making reports or keeping records with respect thereto.

The Contractor shall at all times enforce strict discipline and good
order among his employees, and shall seek to avoid employing on the work any

unfit person or anyone not skilled in the work assigned to him,

ASARCO ELP 0007015
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Adequate sanitary facilities shall be provided and maintained by tha
Contractor.

Article 8; Patents

The Contractor shall indemmify and save harmless the Owner against and
from any and all claimsg, losses, costs, daggges, expenses, actions or other pro-.
ceedings, growing out of or resulting from the infringement of any patent by the
Continptor or any Subcontractor in the performance of this Contract, except that
this p;;vision shall not apply to .patented articles or processes speciffed in
drawiﬁés ar apécificgc;ons furnished by éhe Owner. v
Article 9, ngvexs,‘éérmits and Regulations '

_ If involved in the subject matter of thls Contract, the base lines and
mean dacum vill be established by the Owner; the control lines and levels and
'a11 general 1ayout work will be the responsibility of tbe Contractor. All con=
trols established by the Contractor shall be preserved and maintained through-~
"out "the 1ife of “the Conttacc.

- Uhlesa otherwisa specified, the Owvmer shall furnish all land surveys
required Permits and licenses of a temporary nature necessary for the pro-
secution of the wotg ahall be’ aecuted lnd pald for by the Contractor; Permits,
licenéeg and ensemqnta.for any permanent structures or any permanent:changes in
existing-facilities shnil be secured and paid for by the Oumer, unless other,
wise specified.

The-Ccntra;t;r shall give all notices and comply with all laws, ordin-
ances, rulas and teguiations bearing on the conduct of the work as drasm and
specified, 1f the Contractor observes that the drawings and specifications are
at variance therewith, Contractor shall promptly notify the Owner fn(writing,
and any necegsary cbanges shall be adjusted as provided in the Contract for
changes in the work, If the Contractor performs any work knowing it to be con=
trary to any such law, ozdinancg, rule or regulation, and without such notice

to the Owner, Contractor shall bear all costs arising therefrom,
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Article 10. Protectién of the Public and of Work and Property

_The Contractor shall provide and maintain all necessary watchmen, bare—
ricades, red lights and warning signs and take all necessary precautions for the
protection and safety of employees on the work, of'all other persons and of ad-
jacent private and public property. The Coptractor at all times shall maintain
adequate protection of the work from damage and shall protect the Owner's
property and'ail persons‘thereon from injury, damage or loss by reason of any
act or omission of Contractor or any Subcontractor. -

In an emergency aféecting the safety of life or of the work or of ad=~ '
joining propefcy, the Contractor is, without special instructions or authoriza=~
tiou‘ffom.the Owner, hereby author@zed to act at Contractor's discretion to pre=-
vent suéh.thgeatenei:zoggmér injué;jn Contractor shall also so act if so in-
sgrﬁcted Sy Egg Oﬁner:. ‘

- iAﬁ;'comﬁ;n;;;ion éiaimed by the Contractor on account of emergency work
- ‘of ;his.natﬁreiéhéli be détermined by mutual agreement and.failing which, by

argﬁtratibg.f

A;éicie 11.; Inéﬁécéiéé of Work

‘.'$ﬁé b&ﬂ;r Ah@ its representatives shall at all times have access to the
work an@ the Coﬁéracﬁor shall provide safe and proper facilities for such access
" and for inspec?ion.

If the apecif;cations,.the Owner's instructions, laws, ordinances, or

any public authority rgquire any item of material, equipment or work to be .
specially tested or approved, the Contractor shall give the Owner timely notice
in writ;ng'of its réadiness'for inspection, and if the inspection is by another
authority than the Owner, of the date fixed for such inspection. Inspections
by the Owner shall be promptly made, and where practicable at the source of

supply.
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-~

1f any work should be covered up before examination by Owner without
approval or consent of the Owner, it must, 1f required by the Owner, be un~
covered for examination and properly covered anin at the Contractor's expenae;
Even though the Owner has ;xamined a particular item of work, the Owmer may
order re-examination of such work, and if go ordered, the work must be uncovered
by the Contractor. If such work is found to be in accordance with tha Contract,
the Owner shall pay the cost of re-examination and replacement. If such work is

not in accordance with the Contract, the Contractor shall pay such cost.

Article 12, Supervision and Superintendence

The Congractor ;hall maintain a competent staff at all times to super=
vise. the work .

The Contractor sball keep on the work, during its progress, a competent
nsuperinteudent and any necesaary assistants, all satisfactory to the Owner.
Directions by the Owner may be given to the superintendent and ghall be binding
on the Contractor.) Directions shall be confixmed in writing upon the written
request of the Contractor.

The Contrac;g; shall use its besc judgement and skill in dealing with
labor‘mattera, and taka all Teasonable steps to avoid labor digsputes. In the
event of any strike or threat of strike, slowdowms, featherbedding, or other
like practices, the Contractor shall apprise the Ouner of all relevant facts and
implicntions of Qhe particular labor problem involved, and shall consult in good
faith with ch; Quwoer in-an endeavor to reach a mutally satisfactory solution to
such labor problem and, so far as reasonsbly possible, to protect the Owner
against delays affecting the work or damage or losses to its other operations,

Article 13, Qualification and Performance of Contractor's Emplovees

The Contractor shall at all times supply a sufficient number of skilled
workmen to diligently pursue the work, All workmanship and materials shall be the

best in its class and shall conform to all codes, rules, regulations and ordin-
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ances applying thereto. Where required by such cocdes, rules, tegulat:iona and
ordinances, all workmen engaged in such work shall present evidence by cert:ifiu:a
or otherwise that: they are qualified to do the work in conformity with such codas,
rules, regulations and ordinnnces. If any conflict occurs between the above
mentioned éodp.a, rules, etc., and the specifications or the drawings, the ;ode

requirements shall govern.

Article 14, Chal-gges in the Work
The Owner, without invalidating this Contract, may at any time order

extra work or make changes by alteping, adding to or deducting from the work.
If such extra work or changes involve a change in cost or in the time required
for completion,:thg contract price shall be increased or decreased by the fair
value t:her:eof and the time for c&mpletion shall be increased or decreased by
the reasonable time a]:locable ‘thereto. - The Owner will itemize the changes to

be made and upon receipt of writt:en notice of same the Contractor agrees to

: .submit: promptly to. the Owner, in triplicate, an itemized statement of the ex-

tension or redu.ct:ion in tha time for completion of this Contract which the Con~
tractor deems such reasonable time, and his calculation of the adjustment in
t:he contract price, resulting from the chnnges or extra work, This must be
done before work on. the changes is begun unless the Owner gives written ordex;_
to prOce.ed imé:ii.ately. .
In case the parties shall be unable to agree upon the increase or
decreasgse, in ti:a time for completion or in the contract price, resulting from -
such extra work or chat;ges, the Contractor shall nevartheless proceaed with the
work, including such extra work or changes, and the dispute shall be settled
bsr arbitration. )
Ro extra work or change shall be made except by written order of the
Owner, and no claim for an addition to the contract price or increase in the

time for completion shall be valid unless the additfonal work was so ordered.
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If the Contractor, in the course of the work, finds any discrepancy
between the plana and the physical conditions encountered or any errors or
omisa:l.ons. in plans or in the 1¢you£ as given by survey points and Instructions,
the dontract:or shall immediately inform the Ownet; in writing, After guch
discovery, no work 3&11 be done by the Contractor involving sucﬁ discrepancy,
error or omission until authorized by the Owner; otherwise it will be done at
the Contractor's risk, If the correction of such discrepancies, errors or omig=
aion;-involves an_increase or decrease {n costs or time of completion, the con= °
tract price or time of f:ompletion shall be adjusted ncco;:dingly in the maoner

ptcvided above as in the case of-a change in the work,

Article 15, Deduction for Uncorrected Work

T 1f tb.e Owner deems it inexpedient to correct work that has been damaged

"th'réugt the fault or neglect of the Contractor, or that was not done in accorde
ance with the Contract, an amount to compensate ths Owner fully for such damage
-:.or non-compliance shall be. deducted from the contract price., If the parties can~-
iy 'not agree on the mount of such deduction, it shall be determined by arbitration

Article 16 Cor‘rection of Work before Final Payment

At: any and a11 times before final payment, Contractor ghall promptly ra=~
mc;ve from the premises a11 materials, whether incorporated in the work or not,
and t:ake dmm all portions of the work, condemmed by the Owner ag failing to
meet contract requirementa., The Contractor shall promptly replace and re-
execute the Contractor's own work in accordance with this Contract and without
expense to:the Ouner and shall bear the expense of making good all work of other
Contractors destroyed or damaged by such temoval or replacement.

If the Contractor does not rémve such condemned work and materials
within 10 days after written notice, the Owner mey remove them and may stora

the material at the expense of the Contractor. If the Contractor does not pay

the expense of such removal within ten days time thereafter, the Owner may,
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upon ten days' written notice, sell such materials at aucticn or at private sale

and shall pay to the Contractor the net proceeds thereof, after deducting all
the cost a;d expense that should have been bérue by tbe Contractor. The Con-
tractor walves all rights to claim damages for sale of materials st suction or
private ssle. Any dispute under ?his Article shall be determined by arbitra=-
tion.

Article 17, Correction of Work After Final Payment
’ Neither the final certificate nor £inal pa&mant nor any provision in

this Contract shall relieve ths Contractor of liability for faulty materials or<

workmnnsﬁip and the Contractor shall replace such materials and remedy such
workmanship and- any defects due thereto and pay for any damage to other work
resulting therefrom,.;hich shall app;;r within one year from the date of com-
pletion; The Owne;_syall glve notice of observed defects with reasonable
prbmptnaa;; Any'ﬂtspuéevunaér this Article shall be determined.by,arbitrﬁtion.
) ‘Article 18, Owner F] Right to Tbtminate Contract

-iy . If tha Concractor should be adjudged a bankrupt, or make an assignment
for-tha benefit uf creditors, or 1f a receiver of the Contractor's property
should be appointed or 1f the Contractor files a petition or 1f a truatee of
the Cantractqr'g property should be appointed under the reorganization or re-
adjustment provisions of the Banktuptc& Act, or if the Contractor at any time
should refuse or neglect. to supply enough properly skilled workmen or proper
materials, or if he should fail to make prompt payments to Subcontractors 6r
for material or labot, or disregard laws, ordinances or the instructions of
the Ovner, or otherwise be gullty of & substantial violation of any provision
of the contract which he shall have falled to correct promptly after service
of written notice thereof by the Owner, then the Owner may, without prejudice
to any other right or remedy, terminate.the employment_of the Contractor for

the Contractor's default and take possession of the premises and of all
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material, tools and appliances thereon and finish the work by whatever method
the Owner may deem expedient. In such case, the Contractor shall not be

entitled to receive any further payment until the work is finished. If the
unpaid balance of the contract price shall exceed all the general damages of

the Owner caosed by the Contractor's default, including the expense of finishe
ing the oork and compensation to the Owner for the Qwner's managerial and
admlnistrative services,'auch excess shall be paid to the Contractor. If such
damages shall exceed such unpaid balance, the Contractor- shall pay the difference
to the Owmer. In the event the Contractor and the Quner are unabla to agree upon

the.amount to be paid or reimbursed the dispute shall be settled by arbitration.

. rtgcle 19 Removal of Eguigment

T : In the case of termination of this Contract before completion from any
”cause whatever, the Contractor shall promptly remove any part or all of Con-
1 tractot ‘s eqoipment and suppliea from the property of the Owner, failing which
_the Owner shall have the right to remove such eqpipment and supplies at the ex~

"pense and at the tisk of ‘the Contractor, without liability of the Owner for any

damage to, or loaa of the aame.
Atticle 20. Use of nggleted Portions.

. The dﬁoo; stalf tave the right to take possession of and usa any com~
pleted or pnttlally.completed portions of the work, notwithstanding the time for
completing tﬁe eptiro work or such portiona“may not have expired; but such take~
ing possession and use shall not be deemed an acceptance of any work not completed
in accordance with this Contract. If such prior use increases the coat of or delays
the work, .the Contractor shall be entitled to extra compensation in reimbursement
thereof, or extension of time equol to the delay or both, as the parties may agree

upon, and failing agreement the dispute shall be datermined by arbitration.
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Article 21. Payments Withheld

The Owner may withhold all or part of any progress or final pnyniex'a_t to
the extent necessary to protect the Ovmer from loss or damage on account of:
(a) Damaged or defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing
of claims by other parties against the Contractor or Owner.

(c) PFailure of the Contractor to make payments properly to
Subcontractors or for material or labor.

(d) A reasonable doubt that this Contract can be coxixpleted for
the balance then unpaid or within the time- specified.

(e) Damage to the Owner's property or the work of another Contractor

Article Zé, ‘Contractor's Liability Insurance

Unles_s otherwise specifically provided, the Contractor shall maintain
auc;h :Lnsur,anc.e as will protect Contractor from claims under Workmen's Compensa=
tion Acts and %rop claims for damages for persommnal injury, including death, which{
may aripé _fi'om gpétéaéioqsi‘pnder this Contra‘ct,'_whethar such operations be by the
: C;mtrac.t‘:;ai-:-or :any Sut_gcontrz;.ctor or anyone directly or indirectly employed by

) e_ilt;her:of thgm. S

. Ai:"r:icle:'éé ,"A Indenmity bj _Contractor
‘ ‘I.'.i:.é:Coﬁt'_r.a:ct‘:o;: ‘shall save barmless and indemnify the Owner from and

aga'im';t‘any :uépe-'nae, uloss or damage on account of any claim, demand or suit
made bj‘r any ’pé:son whomsoever, including any employee of the Owner, which ig in
‘any way caused by or comnected with, or grows out of the execution and performe
ance of this bont:ract: by the Contractor or any Subcontractor; provided, however,
that the Contractor shall not be required to indemnify the Owner against any
loss caused solely by the negligence or willful fault of the Owner or its
employees. The Contractor accepts all risk of injury or damage and all responsi~
bility for any claims for d;mnges whatsoever resulting from the use, misuse, or
failure of any hoist, rigging, blocking, scaffolding, or other like or unlike
equipment used by the Contractor or any Subcontractor, even though such equip-
ment be furnighed or loane?d to the Contractor or any such Subcontractor by the

Owner, and shall indemnify the Qwner against all such claims,
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Article 24. Owner's Responsibility for Certain Casualtles

The Owner shall be respongible for all damage to the work and to materisl,
temporary structures, and equipment (excluding construction equipment not owmed °
by the Owner) at the site of the job, which is cauged by fire, windstorm, smoke,
hail, aircraft, explosion, vehicles, riot or civil commotion.

Article 25. Damages to Owner’s Property  *

The Contractor.shnll be responsible, and reimburse the Owner, for any
loss.or-éxpense to the Ouner arising from damage to the work or other property
of the Oﬁqer caused by thexwrongful act or neglect of the‘&ontractor, any Sub=

contractdr or bf the émﬁloyees of the Contractor or any Subcontractor. Where

such damnge 1nc1udes damage to the work it shall be repaired at the expense of

. the Contractor.

“Article 26 Sute;y Bonds

.

-f}_ If the Owner has so requested prior to the signing of this Contract,

the Contractor shall furnish bond covering the faithful performance of this

"’_Contracc and the payment~of a11 obligations arising thereunder, in such form

as the Owner may prescribe and with such sureties as it may approve. If such

bond was required by instructions glven previous to the receipt of bids, the
premium shall be paid.by the Contractor' 1f subsequent thereto, it shzll be
paid by the Ouner. .

Article 27, Liens

Neither the final payment nor any progress payment shall become
due until the Contractor, if reqﬁired, shall deliver to the Osmer a completa
release of all liens arising on account of labor, materials, machinery or
equipment in respect of which such payment is t6 be made, or receipts inm full
in lieu thereof and, if required in either case, an affidavit that go far as
Contractor has knowledge or information the releases or receipés include all
the labor and materials for which a lien could be filed; but the Contractor

may, if any Subcontractor refuses to furnish a release or veceipt in full,
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-furnish a bond aatisfactory to the Owner, to indemnify the Owner against any

lien. If any lien remains unsatisfied after all payments are made, the Con-
tractor shall refund to the Owner all monies that the latter may be compelled
to pay in discharging such a lien, inciuding allicosts and a reasonable
attorney's fee, '

Article 28, Assigmment .

The Contractor shall not assign nor sublet this Contract in whole or in
part, nor shall tte Contracter assign any monies due or to become due it here=
‘under without the prior written congent of the Owner.

Article 29, Coordination of Work

The Contractor shall conduct the work so as to cause a minimm of interw=

ference with the Owner '8 operations. Where interference with the Owner's oper~

ations becomes &bsolutely necessary, permission shall be requested by the Con~-
tractor not less‘than seventy-two (72) bhours in advance.
When other Contractors or the Owner's forces are working on the job on
the immediate premises, the-Contractor agrees to so schedule the Contractor's

" work as not to make 1t necessary for the Contractor to cut into or otharwise -

alter any work that haa been completed by such other persons. If the Contractor
fails to dq S0, then-tbe Contractor shall replace or repair the damaged work at
COntractar's‘own'exsegae and in a manpner satigfactory to the Owner.

If any pntt of the Contractor's work depends for proper execution or
results upon the work of any other person, the Contractor sh&iltinapect and
promptly report to the Owner any defects in such work that tender it unsuitable
for such proper execution and results., Contractor's failure so to inspect and
report shall constitute an acceptance of such other work as fit and proper for

the reception of Contractor's work, except as to defects which may develop in

such other work after the execution of Contractor's work.
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Article 30. Subcontracts
The Contractor shall, as soon as practicable after the execution of
this Contract, notify the Ouner in writing of the names of any Subcontractorn
proposed to beAemployed in any part of the work and. shall not employ any such
Subcontractor without the prior approval ofltbe Owner in writing nnd shall
terminate the employment of any which the Owner may at any time object to as
incompetent or unfit, ‘
~ The Contractor agrees to require each Subcontractor to execute & con~
tract in writing binding such Subcontrnctor to the terms of this Contract inso=-
far as appliclble to his work, and requiring such Subcontractor, to the extent
apnlicnble, to assume toward the Contractor all the obligations and responsibili-
n-tiea that thc Conttactot assumes toward the Owner, unless specifically noted to
the contrary in a written subcontract approved in writing by the Owner,

- f Z‘ - uThe Contractot shall be fully responsible to the Owner for the acts and
‘omissions of all Subcontractors and of persons ditectly or indirectly employed by
them Nothing in this Contract shall create any contractual relationship between
any Subcantractor and the Owner. i

-_ . The word "Subcantractor", as employed herein, shall mean one having a

direct ccntract with tha Contractor, including one who furnished material workad

to a special dcsign according to the plans or specifications of this work, but
excluding one who merely furnished material not so worked.

Article 31, Arbitration

All disputes which are herein stated to be subject to arbitration shall
be submitted to and determined by arbitration. Demand for arbitration shnli be
filed in writing by either party with the other within a reasonable time after
cause thereof has arisen and in no case later than the time for final payment..

No one shall act as an arbitrator who is in any way financially interested in

this Contract or is or has been commected or interested in the business affairs

of either the Owner or the Contractor, The award of the arbitrator shall be in
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wz;:lting and shall be binding on both parties, Except as and to the extent other=-
. wise provided by the controlling state law: no party may have recourse to legal
proceedings (other than to enforce this arbitration Article) unless and until an .
a.rbitration.award has been made; the award of ci:e arbitrator sball not be open to
objection on account of the form of the proceeding or the award; and there shall
be one arbitrator who sh#ll be chosen by the American Arbit:ration.'AsaocQtion,
whose arbitration rules shall be followed. .

Article 32, Title to the Work

Title to all work completed or in the course of conatruction shall be
in the Owner; and tit:le to all machinery, equipment and mat:erials to be in-
corporated in the work shall be in the Owner as soon ag they are delivered omn
the sife of t{he job.- ‘

Article 53. '.Techni;cal{-]?nfc;;;ltion

'.I'.'he Term "technical information" as used in this agreement includes but
i3 ‘not limit:ed t:o teclmical data, reports, models, drawings, specificatlons,
_.operat:ing manuals, designs, computations, formulas, apparatus, processes, pat=-
.entable or unpatentable invent:ions and other engineeri,ng data. You agree to
accep_t: ASARCQ_'S _decisirgx_zs_ap to whether any particular information is technical
informa.tion--o;: is t::ech;ical information which has been made or conceived undexr
this agreement, ' “' -

It is understood that in the course of your performance hereunder you may
learn or have access to technical information of ASARCO. You agree that you and
your personnel will keep in confidence all such technical f.nformtion of ASARCO .
and that you and your persomnel will not use or disclose the same without ASARCO's
written 'conaex'n:, eithe;: during the term of this agreemeht or at any timea thereafter,

You agree to disclose to ASARCO all techmical information made or conceived
by you or. your persomnel in performance, or resulting from performance, under
this agreement. You agree that all ;mch technical information made or conceived

by you or your personnel shall become and remain the free and unrestricted property

of ASARCO and that you shall assign or cause the same to be assigned to ASARCO.
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You agree that you and your personnel will keep in confidence all such technica:

information made or conceived by you or your personnel and that you and your
personnel will not use or disclose the same without ASARCO's written consent,
either during the term of éhia agreement or at any_time thereafter.
You agree, upon the request and at the expense of ASARCO, to make or cause
'your personnel to make applications for Letfers Patent in such countries as
ASARCO may designate on_qhoaé of the Qfaresaid assigned inventions which ASARCO
belie;;a to be patentabie; and to assign all such appligﬁtions to ASARCO or its‘
,order}:and to give ASARCO, its attorneys and solicitors all reasonable asaistanqe.
in preéariné.duch aégiications, and in prosecuting such applications in the patent
office or offices involved and in defending and enforcing any patent that may be
~—-;—issued upon any auch application' and to execute all papers that may be reasonably
irequired in the prosecution of such applications or to vest in ASARCO or 'its assigns
isaid inventions, applications and Letters Patent.
'TArticle 34. Cleaning Ug P
. . The Contractor shall at all times keep the premises free from accumu~
lations-of waste material or rubbish caused by Contractor's employeea or the
work and at the ccmpletion of the work Contractor shall remove all .Contractor's
.rubbigh from and about the site and all Contractor's tools, scaffolding and
surplush materiala and shall leave the work "broome-clean'” or its equivalent,
unless more exactly specified.
Article 35, Adagtbbiligz of Plans and Specifications

Except in the case of patented products for which there is no ade~

quate substitute, the Contractor will not, without the prior written approval
of the Owner, prepare any drawings or specifications or do any engineering or
planning for the prospective use or installatibn of any tooi, piece of equipment,
or material in the work which is of such a character that such drawings, specifi-~

cations, engineering or plamning could not be used with equal facility in connec~
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tion with the product of all or most manufacturers of such tools, equipuc;m or
materials, or any substitute therefor, '

The Cont;ractor agrees to order no material or equipment and to do no
actual construgtion, and to permit no work'to be done by any Subcontractor or .
supp]:iet of materials or equipment until the drawings relating thareto, the
1ists and specifi'.cat:lcns. of materials, the equipment to be used and the a;sppli'er
bave been appraved by the Ownexr. During construction, the Contractor shall make

no substitutions of material without the prior written approval of tha Owner.
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. AMERICAN SMELTING AND REFINING COMPANY

FORM # INSURANCE-1 Revise /13 ‘NSURANCE°CERTIFICATE

AMER(CAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS ANl:.! SUBCDNTRACTO;?S.'

THIS S TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN [SSUED TO _...
C. Fo Opel, Inc
THESE POLICIES ARE NOW IN FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING

IF THESE POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERT!FICATE. TEN DAYS'
PRIOR WRITTEN NOTICE WIiLL BE GIVEN B8Y THIS COMPANY TO AMERICAN SMELTING AND REFINING COMPANY,

ATIN..Mr, W, B, Kelly PLANT MANAGER. . .
) DESCRIPTION OF POLICY A
KIND OF §NSURANCE - R eD
NUMBER EXPIRES LIMITS OF LIABILITY
CONTRACTOR'S PUBLIC
LIABILITY {COMPREHENS|VE
INCLUD ING CONTRACTUAL)*®
CLNE
BODILY- INJURY D71 68 3€r 10/30/76 | eacu occummence s . $300, 000
PROPERTY -DAMAGE gaca occumrexce s 300,000 $ 25.000
CONTRACTOR'S 50,000
PROTECTIVE LUABILITY
BOD!LY- INJURY CINE .
D71 68 34 EACH OCCURRENCE § $300.000
300,000
PROPERTY <DAMAGE EACH OCCURRENCE § 00 $ 25,000
20,000
AUTOMOBILE
BOD 1LY~ INJURY CINE : EACH PERSON $ $100,000
D71 68 36 EACH OCCURRENCE S 100, 000 $300,000
PROPERTY -DAMAGE EACH OCCURRENCE 5700, 000 $ 25,000
~ 208 DN
N SO o000
WORKMEN'S COMPENSATION . COMPLY W ITH
i APPLICABLE
AND mws STATE LAW
1067 SO 10/30/76
EMPLOYER'S LIABILITY EACH OCCURRENCE § $ 25.000
160,060
DATE .
8/24/76 Northern AssusancarGompany of America

—COMMERCIAL UNION ASSURANCE COMPANIES

-DESERT AMERICAN INSURANCE HGENCY
G PUE0, TSRA® statc AUTHOHAZ, ENTA .

R RSO e e e A s TSN

connected with, or grows out of the exscution and performance of this contract by the Contractor or eay Subcontrsctor; pro-
vided, howarver, that the Contractor shall not be required to indemnify the Owner egainst say loasa ceused zolely by negli-
gence or willful fault of the Owner or its employesec. Tha Costractor accepts all riak of injury or damage aad all resposs
sibilicty for any cleime for dawsges vhatacever resulting from the use, misuse, or failure of eny hoist, rigging, blocking,
acaffolding, or other like or unliks equipweat ussd by tha Contractor or any Subcontrector, evea though such equipment be
furnished or loansd to the Contractor or sny such Subcontractor by the Owner, and ahell indamnify the Owmar againat all
such clainma,
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