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TELECOPY AND REGULAR U.S. MAIL

Armando Benincasa. Esq Dee Ann Staats
West Virginia Division of Environmental West Virginia Department of Environmental

Protection Protection
Office OfLegal Services 1356 Hansford Street
1356 Hansford Street Charleston, WV 25301

Charleston, WV 25301

Janet E. Sharkey, Esq. Sam Rottenburg (3WC11)
U.S. Environmental Protection Agency U.S. Environmental Protection Agency
Region III 1650 Arch Street
Office Of Enforcement, Compliance and Philadelphia, PA 19103-2029 “
Environment Justice (Mail Code 3EC00) £

1650 Arch Street Se on
Philadelphia, PA 19103-2029 = 33

F 3
Dr. John Wheeler (E-29) Eon
ATSDR Tz O°
1600 Clifton Road, N.E. =
Atlanta, GA 30333 «

Re: Leach, et al. v. EL duPont de Nemours and Company et al.
(Circuit Court of Kanawha Cty, WV, Civil Action No. 01-C-2518)
Public Health Concern Involving Drinking Waterin Wood County, West Virginia

Ladies and Gentlemen:

Our law firm is currently working with two other law firms in West Virginia in the
representation of numerous individuals who have brought a class action lawsuit against E.I.
duPont de Nemours and Company ("DuPont") and the Lubeck Public Service District of Wood

SONTEIN Nes sar

000004



November 1, 2001
Page 2

‘County, West Virginia ("LPSD") in connection with the contamination of human drinking watersupplies with hazardous materials, including ammonium perfluorooctanoate (a/k/a APFO/FC-143), originating from DuPont's Washington Works in Wood County, West Virginia. (An extracopyofthe complaint is attached.) As indicated in the Complaint, our clients are concerned thatthere is 2 current, imminent and substantial threat to their health based upon the past and currentpresence of excessive levels of, among other materials, APFO in local drinking water supplies.‘We have asked the Circuit Court in Kanawha County, West Virginia to order, among otherthings, appropriate medical monitoring to thoroughly assess, evaluate and quantify this threat tohuman health

It has recently come to our attention that your agencies may be working withrepresentatives of DuPont and/or the LPSD to evaluate the nature and extentofthe current threat10 human health arising from the APFO contamination, and that your agencies may be in theprocessoftrying to agree with DuPont and/or the LPSD on the selection ofa "safe" level forAPFO in human drinking water supplies.

As indicated in the attached summary chart, exhaustive, detailed analysisofthe healthstudies conducted to date with respecttoAPFO using standard USEPA risk assessmentmethodology and DuPont's own data confirm that no “acceptable” level ofAPFO in humandrinking water can be scientifically or realistically justified at any level any higher than 0.2 partsper billion (ppb) of APFO. As indicated in the attached chart, the factors used in deriving this0.2 ppb level are baseduponthe exact same data and analysis that has been used by DuPont andthe 3M Company in previous, similar attempts to determine a “safe” level for APFO and PFOS indrinking water

As you most-likely are already aware, APFO levels have consistently and continuouslyexceeded 0.2 ppb in the LPSD drinking water supply since at least 1984, with DuPont's own labconfirming APFO levels as high as 3.9 ppb in the early 1990s. Given the continuing presence ofAPFO in human drinking water supplies in Wood County, West Virginia at levels exceeding0-2 ppb, we request that your agencies confirm as soon as possible what steps are being taken toaddress this imminent health threat. In that regard please let us know ifanyof your agencies areconsidering the selectionofany APFO drinking water standard or goal any higher than 0.2 ppbSo that we can discuss the basis upon which you believe any such alternative numbercan beJustified under existing data and risk guidance, and the extent to which you can assure our clientsthat there is no threat to human health at any such higher level. Please also let us know if youhave any questions on any aspectofanyofthe information set forth in the attached chart.
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‘We look forward to receiving any information any of your agencies can share with usregarding your agencies” position in this matter. Thank you.

“Voy 4
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Attachments
C= R. Edison Hill, Esq.

Larry A. Winter, Esq.
Gerald J. Rapien, Esq.
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Drinking Water Health Advisory detrmintion for Ammonia Pefluoroocinost (APF)
The calculations blow are based on a 26-week capsule tonicity study with APFO in CynomolgusMonkeys (Unaudited Draft Report by Covance Labs, 10/7/99) conducted for DuPont and 3M.There were 22 organisms in 4 dose groups (includinga contol group receiving gelatin capes).The list below details the numberofstudy animals in each group. Note that | monkey from the low doseand 1 from the high dose groups were sacrificed premanrely due 10 hts marvons oma,reofhe high-dose monkey wee removed fo he Sydosg frexperienced by the monkey that was sacrificed from this. group (so only 2 high-dose monkeys werecamied rough1 the endofthe suds). Seventeen (17) monkeys foalwere mig mes soduration ofhe dy
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RIDCalculation

RD = NOAEL/UF

ostogigiy)[|wr | woesLsTo 1 wwTon]
LOAELcomment: At both 3 and 10 mg/kg/day, test materialrelated organ weight changes wereobserved. Als, st animal was nea dekh (vt ching, parsyss hdmao ny doselevel and was sacrificed prematurely. In lightofthis observation, the 3 mg/kg/day is considered theLOAEL.

UENote: UF determined as 10 (interhuman) x 10 (primate to human) x 10. (chronicity) x 10 (incompletedatabase) x MF. MF is 10 (because of limited dataissues).

DWELCaleulations
DWEL = RD * 70kg/2L/day

Moowigsy [| swan |momwam|owes |

LifetimeDWHACalculation

DWHA = DWEL * RSC (i.e., Relative Source Contribution/EPA default = 0.2)
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