FRANK P. SIMONEAUX DEPARTMENT OF NATURAL RESQURCES GUSTAVE YON BODUNGEN
SECRETA OFFICE OF ENVIRONMENTAL AFFAIRS A RATOR
B. J0M PORTER [ AIR QUALITY DIVISION

ASSISTANT SECRETARY '

May 26, 1983

Mr. G. R. Munger, President

Society of the Plastics Industry, Inc.
355 Lexington Avenue

New York, New York 10017

Dear Mr. Munger:

Thank you for your letters of April 6 and May 17, 1983 in which
you offered comments on the proposed Louisiana Emission Standards
for Hazardous Air Pollutants (LESHAP). We have reviewed the comments
and found them very useful in helping us make revisions to the pro-
posals. .

As yoﬁr are érobably aware, we have incorporated several of the
ideas you presented into the revised version which was sent to you
on April 29, 1983,

We have prepared a written response to your commnents and enclosed
it with this letter. The purpose of the response is to inform you
of the reasoning behind our assessment of your comments as reflected
in the revised proposals. I hope it will be helpful in explaining our
views to you.

Again, thank you for the time and effort you and your staff have
spent in reviewing the proposed regulations and preparing the comments.
It is clear that your work has helped us to improve the proposals in
many key areas. ;

Sincerely,

iilori lh Bedlnn e

Gustave Von Bodungen
Program Administrator
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Response to SPI Comments

1 3 .
The responses given below’ are organized according to the section in the
proposed regulation to which the comments are directed. Because virtually all
comments contained in the May 17, 1983 letter are contained in the April 6, 1983
letter the responses below address the April comments.

Section 76.2 S ‘
SPT suggests the inclusifon of the term "regulation" in the definition of

"emergency emission.” This Is because emissions from EDC, VM, and PVC facilities
are limited directly by regulation.

We agree with the idea and have incorporated the term into the revised text.

SPI suggests deletion of the phrase "outside the scope of his employment" from
the example of circumstances which define an emergency emission. SPI states that
"an unauthorized act or omission By an employee" should be considered outside the

scope of his employment.

We disagree with SPI's Interpretation of the term "outside the scope of h -«
employment." We feel the "scope" of an émployee's function inclides all activitiles
he might undertake at the operating unit te which he is assigned., In effect, de-
leting the phrase would give a bBlanket determination that all discharges caused by
operator error are "emergency emissions' and are not preventable.

-

SPI suggests inclusicn of! the term !"malfunction" into the list.of events
presuzed .ta constitute an "emergency emission."

The term malfunction, as defined in proposed Section 4.125 includes the
phrase "unavoidable." Inclusion of malfunction into the list of events presumed
to constitute an "emergency emission' would still require a determination of whether
the failure was "unavoidable" and would not significantly improve the clarity of
the definition. Therefore we have not incorporated the suggested change into the
revisions. ‘ - . -

SPT suggests that wording should be added to the definition of "emergency
emission" which allows the Assistant Secretary to determine that a discharge
was an "emergency enission" based on "other factors.'

It is our opinion that addition of such wording would not be comsistent with
the legislative mandate to define "objective criteria" for identifying an
"emergency emission." The legislative requirement is contained in La. R.S. 30:1089(B)

SPI suggcsts specific wording should be added to the definition of "emergency
emission" to make the preswmptions contained therein applicable to manual vent

valve discharges and relief valve discharges.

We feel the presumptions contained in.the definition of "emergency emission"
do apply to manual vent valve and relief valve discharges as currently written.
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e Section 76.7
SPI suggests moving‘the sentence which addresses permitting existing sources

to Section 76.8.

w

We have decided not to alter the Assistant Secretary's authority to require
existing sources to apply for a permit. This is done because we anticipate there
may be some existing commercial or industrial operations which have not complied
with the regulations. We do not intend to require permit applications for sources
which have been operating in compliance with applicable regulations. Since some
existing sources may be required to file a permit application we have decided to
leave the sentence concerning existing sources in Section 76.7.

SPT suggests use of the word "facility" in place of the word "applicant” in
Section 76.7(b).

We have kept the word "applicant" in the text in response to requests from
the Environmental Control Commission that the compliance history of am "applicant"
be included in permit requests. We have, however, modified the wording to make

the requirements less burdensone on applicants for permit.

Section 76.8 ‘ e .

o SPI suggests deletion of the wording which allows the Assistant Secretary to
require an application for permit from am existing sourca, SPI claims it contravenes
La. R.S. 30:1071. SPI suggests Iinclusion of wording to clearly state that sources
operating in compliance with NESHAP standards can continue to operate without

further authorization.

We have incorporated wording to clearly state that sources which have been
operating in compliance with applicable NESHAP standards can continue to operate
without further authorization, We do not believe the wording of Section 76.8
contravenes the Environmental Affairs Act. We interpret the wording in La. R.S.
30:1071 to mean any agency of the State of Louisiana.

By implementing these proposed regulations the State of Louisiana is, in
effect, granting a permit to operate to the existing sources which have been in
compliance. The information required by Sections 76.7(b) (4), 76.7(b)(S) and 76.11
gives the Assistant Secretary enough data to evaluate the compliance history of an
applicant and whether an existing source should apply for a permit. We anticipate
that existing sources who have been operating in compliance with applicable
regulations will not be required to apply for a permit.

Section.76.13
SPI suggests using the phrase "compliance with allowable emissions" instead
of the term "verification of allowable emissions."

We agree and have incorporated the change into the revised proposals.

Section 76.15
SPL suggests the wording Be changed to officially recognize altermative or
equivalent methods which have been previously approved by EPA. SPI also suggests
that tHe Assistant Secretary glve prior notice to the source before withdrawing
approval of an equivalent or alternative method.

We have incorporated wording to require prior notice before approval of an
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equivalen: or alternative methbd ts withdrawn. We do not feel bhlanket
acceptance of equivalent or alternmative metBods (or other equiyalencifes) iz
appropriate Because doing so may constitute regulation by reference which is
prohibited By the Louifsfana Constitution.

b
e

Section 76.18
SPT 1is concermed tfat reporting of emissions under Section 76.18 will be .

Interpreted d4s an acknowledgement of a discﬁarge in vioclation of the vinyl
standard. SPI also suggests Including the word "regulation” in the first
sentence to clarity the standards upon which a judgment of whether a discharge

is In excess of an allowable limft is made., SPIL suggests using the term "working
days" when describing the time limit for recefving reports. SPI suggests re-
structuring the Sectfon fnto sBorter sentences to help clarify its meaning.
Finally SPTL suggests DNP sfhould fssue an Interpretive letter stating that minor
excursions of vinyl regulatfons sBould not Be reported under Section 76.18.

We understand SPI's concern about misinterpretation of discharges which are
reported under Section 76.18. We feel the reporting requirements of Section 76.18
are clear and that adding tHe suggested language would lead to doubts about the
requirements to report line or «vessel ruptures.

We have added the word "regulation' to the Body of the text! We have also

" added the word "working" to tBe text. We have subdivided Sectiom 76.18 to

facilitate interpretatfon. ¥Finally we feel the wording in Sections 76.18(c)

and 77.9(a) make it clear that we expect only control equipment by-passes of
longer than one hour and line or vessel ruptures to be reported in addition to the
current reporting requirements. .

Section 77.2 :
SPI suggests defining the term "measure'" to mean "an adequate combination
of design, procedure, and equipment to limit discharges which is approved by the

Assistant Secretary.”

We feel the suggested definition is not appropriate for two reasons: 1) the
word "adequate" presents the same problems of interpretation that the word
"measures" presents; and, 2) the task of approving the measures by the Assistant
Secretary is burdensome and would lead to continual confrontation between him and
facilities seeking to have certain "measures" approved,.

SPT states that the definition of "emergency emission" in Section 76.2
does not encompass "emergency discharges" under Sections 77.5(3)(3) and
77.6(a). SPT suggests a definition for "emergency discharge."

We disagree that the definition of "emergency emission' does not encompass .
discharges from safety relief valves and manual vent valves which are non-
preventable. The presunptions of the definition of "emergency emission" will
apply when determining whether a safety relief valve or manual vent valve
discharge is an "emergency emission."
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Section 77.6(b)
SPL suggests wording which removes routine leaks detected by leak detection

systems from the reporting requirements of Section 76.18.

We agree that reporting of routine leaks is not appropriate under Section
76.18 and have incorporated wording to accomplish the suggestad change.
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Section 77.8 »
SPI suggests that sources for which ceatinuous emission monitors are in

place be exempt from the requirements for annual emission testing.
.

We agree that contilnuous ‘emission monitors are a good indication of com-
pliance with emission limits. .However, La, R.S. 30:1089(E) requires amnual
emission testing of facilities that emit hazardous air pollutants. We feel that
continuous emission monitors may be used for this purpose if they have been
determined to be an equivalent or alternative method by the Assistant Secratary
under Section 76.15. We are currently preparing quidelines for use by facilities
who wish to apply for such an equivalent or alternitive method determination.

Section 77.9 ‘
SPI suggests wording which removes the requirs=ment for monitored emissions

to be reported under Section 76.18.

We agree and have Incorporated wording that accomplishes the suggested change
wvith one exception. If an emissjion limit is exceeded due to by-passing control
equipment for more than one hour tﬁen the ¢discharge shall be reported according

to Section 76.18.

£ -7

Section 77.10
SPI suggests the requirement for an initial report for existing sources

be deleted.

We agree and have incorporated the appropriate wording.

Section 77.11
SPI suggests adding a sentence indicating that reactor opening losses and

levels of residual vinyl chloride in polyviayl chloride which are in excess of
emission limits need not be .reported under Section 76.18.

We agree that minor excursions of emission limits for reactor opening losses
and residual vinyl chloride in polyvinyl chloride should not be reported under
Section 76.18. We feel that the existing wording is adequate to.allow such
exceedances to be reported only in the quarterly report.

Confidential Irformationm ’ :
SPI suggests extensive changes in the procedures which govern the
acquisition, handling, and use of confidential information.

The procedures outlined under Section 6.1.7 represent minimum standards for
the protection of confidential information for the Office of Environmental Affairs.
The Air Quality Division currently maintains a system for handling such data which
is much more stringent that the Office of Environmental Affairs procedures. It is
our intention to publish a statement which documents the procedures employed by
the Air Quality Division to protect confidential information. This statement is
currently under development and includes many of the concepts suggested by SPI.

We will solieit further input from SPI and industry in Louisiana on the developmenc
of the statement.
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