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Form A.C.E. No. 004-11/91

Policy No. KDB-5096/4

na A.C.E. INSURANCE COMPANY (Bermuda), LTD.

* (“Insurer")

Producer: BOWRING (BERMUDA} LIYMITED
in favor of: HM ANGLO-AMERICAN LID.

Address: 99 Wood Avenue South, Iselin, NJ 08830

Type of Coverage: EXCESS LIABILITY
In the amount as stated in ltern 2 of the Declarations.
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prevailing time at the address of the Named insured and in accordance with the
terms and conditions of the form(s) attached.

PREMIUM $1,175,000

IN WITNESS WHEREOF, this Policy has been
made, entered into and executed by the
undersigned in Hamilton, Bermuda this 14th

day aAprix) , 1993
"ok o

By: Mark Lima

J
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ADDITIONAL/RETURN PREMIUM $ NIL

REVISED POLICY FORM ENDORSEMENT
(Prior Policy Form)

End.66-1/93
Form 003

In consideration of the premium charged, it is agreed and acknowledged that
this Policy is changed as of the effective date set forth below ("Effective
Date®) by cancelling the Policy form (including endorsements) to which this
.Endorsement is ‘attached ("0ld Policy Form") and issuing the revised Policy
form 004-11/91 (including revised endorsement forms) ("New Policy Form").

Coverage under this Policy for all occurrences notice of which shall have
been given by the Named Insured to the Company prior to the Effective Date
shall be governed by the Old Policy Form. Coverage under this Policy for all
oceurrences notice of which shall be given by the Named Insured to the
Company on or after the Effective Date shall be governed by the New Policy
Form.

Except as may be agreed te by the Company In writing or as provided below,
the Inception Date of this Policy (for purposes of the definition of
"occurrence™) shall be 9th_January, 19 86, No action of the Company in
issuing this endorsement and/or the New Policy Form (004-11/91) shall in any
way alter or amend the inception date for coverage afforded under the 0ld
Policy Form. Notwithstanding the foregoing, if:- -

a. before the Effective Date, the manager or esquivalent level
employee of the risk management, insurance or law department or
any executive officer of any Insured had knowledge or notice that
(1) an event or exposure to c¢onditions had commenced, or (ii)
personal injury or property damage caused by use of the Insured’s
goods or products had taken place in whole or in part, whether or
not such person was aware that such occurrence was likely to
involve this Policy, and

b. the 0ld Policy Form would not have covered such occcurrence if
notice thereof would have been given to the Company immediately
prior to the Effective Date,

the Inception Date with respect to such occurrence shall be the Effactive
Date and the New Policy Form shall not afford any coverage with respect
thereto.

Notwithstanding anything herein or in the Old Policy Form or the New Policy
Form to the contrary, no occurrence shall bea covered under both the 0ld
Policy Form and the New Policy Form, , Ty
Nothing herein contained shall be held to vary, alter, waive or extend any of

the terms, conditions, exclusions or limitatfons of the Policy referenced

below, except as expressly stated herein.

The effective date of this endorsement is____ 18t Octobex, 1992

All other terms and conditions remain unchanged. 6
This endorsement is attached to and made a part of Policy No KDE-509

of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.
By. ‘

1ssued 1o: HM_ ANGLO-AMERICAN LTD.
>, 3
End No. 9 g AUTHORISED REPRESENTATIVE e ]

Date of Issue: 14th April, 1993
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Form A.C.E. No. 004-11/91

Item 1

ltem 2

item 3

item 4
itam 5
tlem 6

item 7

THIS IS AN OCCURRENCE (AS
DEFINED HEREIN) FIRST REPORTED
POLICY WITH AN OPEN-END
DISCOVERY PERIOD (IF PURCHASED)
ON THE TERMS AND CONDITIONS SET
EORTH HEREIN

EXCESS LIABILITY INSURANCE
DECLARATIONS

{a) Named insured: HM ANGLO-AMERICAN LTD.

{b) Address of Named Insured: 99 Wood Avenue South, Iselin, NJ¥ 08830
Limit of Liability:

(a) Limk in respect of each occurrence:  $200,000,000

(o) Annual period limit in the aggregate for all covered occurrences:  $200,000,000
{c) Per Occurrence Retantion Amount:  See Attached Schedule

Policy Inception Date: See Revised Policy Form Endorsement
First Annual Period Expiration Date; 18t October, 1993

Currency: United States Dollars
Representative of Named Insured: Bowring {Bermuda) Limited

Notice: ACE insurance Company (Bsrmuda), Lid.
The ACE Building
30 Woodboume Avenue
Hamitton HM 08, Bermuda
(808) 295-5221 telecopy
3643 ACEIL BA telex : =

Appficable initial Endorsements
Revised Policy Form Endorsement Per Occurrence Retention Schedul

Sybgidiary Retroactive Coverage Endorsement
Proration of Related lLosses for Related Insureds
Additional Ingured and Exclusion for Designated Exposures

Said insurance is subject to the provisions, stipulations, exclusions and conditions contained in this
form and the representations and warranties of the Named Insured contained in the Named Insured’s
initial and extension applications for this policy of insurance, which are hereby made a part of said
insurance, together with other provisions, stipulations, exclusions and conditions as may be endorsed
on said policy or added thereto as thersin provided {colisctively hereinafter referred to as the “Policy’).
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Form A.C.E. No. 004-11/81
EXCESS LIABILITY POLICY
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EXCESS LIABILITY POLICY

Named Insured; As stated in item 1 of the Declarations forming a part hereof (hereinafter called the
“Named Insured").

Insurer: As stated in the cover page forming a part heraof (hereinafter called the “Insurer").

INSURING AGREEMENTS

I. COVERAGE

The Insurer hereby agrees, subject to the limitations, terms, exclusions and conditions herainafter
mentioned, to indemnify the insured for all sums which the Insured shall be obligated to pay by
reason of fiability imposed upon the Insured by law or assumed under contract or agreement by
the Insured for damages on account of—

(1) personal injury,
{2) property damage or
(3} advertising liability
" anywhere in the universe, resuiting from:

Coverage (A): an occumrence (as defined hersin), notice of which shail have been given by the
Named Insured to the Insurer prior to the expiration of this Coverage A in
accordance with Saction (d) of Article V {Conditions) hereof (“Coverage A™); or

Coverage (B): an occurrence (as defined herein), notice of which shall have been given by the
Named Insured to the Insurer during the Discovery Period in accordance with
Section (d) of Articie V (Conditions) hereof {“Coverage B"), but only if the Named
Ingured shall have elected to obtain Coverage B pursuant to Section (u) of Article
V (Conditions) hereof (or if 2 former subsidiary, affillate or associated company of
the Named insured shall have Coverage B by virtue of Section (w} of Article V
(Conditions) hereof);

provided, however, that the aggregate limit, the per occurrence limit, the per occurrence retention,
and the terms, conditions and exclysions of coverage shall be determined under the Policy as in
effact at the time notice of the occumrence for which coverage is asserted is first given pursuant to
Section (d) of Article V (Conditions) haraof.

Il. LIMIT OF LIABILITY

(a) Subjectto all the provisions hereof, the insurer shall he liable oniy for that amount of ultimate
net loss for each occurrence covered pursuant to Article | hereof in excess of the greater of

{1) the amount of the stated por occurronce imits without regard to their reduction,
axhaustion or impairment in whole or in part (hersinafter callad the “underiying limits"),

of the underiying insurances and setf-insured retentions lsted or which should have been

listed on the present and/or any prior Schaduie B hersto, a8 to which the ingurer and the

Named Insured expressly agree that the insurance provided by this Policy shall (A) be in

excess in respect of such occurrences covered by said underlying insurances, (it being
understood that this Poticy shall in no way be subject to, or affected by, the terms,
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conditions, or limitations of said underlying insurances), and (B) apply only as if such
underiying insurances were fully available and collactable for all occurences covered
thereunder,

or
{2) the per occurrence retention amount set forth in kem 2(c) of the Declarations,

and then only up to a further sum as stated in itam 2(a) of the Declarations in respect of each
occurrence—subject to the limit as stated in item 2(b) of the Declarations in the aggregate for
each annual period for ali sccurrences covered hareunder of which natice is first given during
such annual period (or during the Discovery Period with respect to the immediately preceding
annual period or portion therecfj—irrespective of the petiod over which the losses, injuries,
damages or liabilities accur or the number of such losses, injuries, damages or liabiities.

(b) The inclusion or addition hereunder of more than one insured shall not operate to increase
the insurer's limits of liability beyond those set forth herein.

{Il. DEFINITIONS
' This Palicy is subject to the following definitions:
{a) Insured
(1) The ungualified word “Insured,” wherever used in this Policy, means:

(A} the Named Insured, and, if the Named Insured is designated in ltem 1 of the
Decilarations ¢s a parinership or joint venture, the partnarship or joint venture so
designated and each partner or member therect but only with respact to his flabiiity
as such;

{B) (} any subsidiary or affiliate of the Named Insured for any annual period whose
accounts as of the date of the financial statements of the Named Insured submitted
to the insurer most recantly prior to the rating of the prermium for such annual period
(x) are consolidated in the financial siatements of the Named insured in accordance
with generally accepted accounting principles in the United States of America (or, in
the case of any foreign Named Insured, any subsidiary or affiiate whose accounts
would be consolidated in the financial statements of such Named insured if such
accounts would have heen consoddated in accordance with generally acceptad
accounting principies in the United States of Amarica), or {y) wers eligible for such
consolidation and whosa financial statements were submitted 10 the insurer with
such financial statements of the Named Insured; and/ar {ii) any subsidiary, afiiliate or
associated company ofthe Named Insurad Usted on Scheduie A hersto;

© anypmsaatafmmwom.dimctor,stodd\owerorempbyeeofanypmnor
entity named in paragraph (A) or (B) above or (F) below, but only with respect to
liablity for acting within the scope of his duties as such an officer, director,
gtockholder or amployes, and any organization or proprietor with respect to any
lhbmyforpmangma!eamnmmuanysmhpmnmmﬂtymedm
paragraph (A) or (B} above or (F) below;

{D) any person, organization, trustee or eatate to whom any person or entity named in
paragraph {A) or (B) above or {F) below is obligatad by virtue of a written contract or
agreement to provide insurance such as is afforded by this Policy, but only to the
extent of such obligation and only in respact of aperations (other.than commercial
insurance operations) by or on behalf of such person or antity named in paragraph
(A)w(B)aboveov(F)belowaoffwﬂiﬂumedorusaﬁbysuehpersonorenuy
named in paragraph (A) or (B) above or (F)-below,; .
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(E) with respect to any automobile owned by any person or entity named in paragraph
{A) or (B} above or (F) below or hirad for use on behalf of any such person or entity,
or to any aircraft owned by or hived for use an behalf of any such person or entty,
any person or organization legally responsible for the use theseof, provided the
actual use of the automobile or aircraft is with the parmission of such parson or entity.
The insurance extended by this paragraph (E), with respect to any person or
organization other than any such person or entity, shali not apply:

() to any manufacturer of aircraft, aircraft engines, or aviation accessories, or any
aviation sales or sefvice or repair organization or airpost or hangar operator or
their respeactive empioyees or agents with respect to any occurrence arising out
of such activities of the insured; ,

(i) with respect to any hired aircraft, to the owner thereof or any empioyee of such
owner; and

(i) with respect to any non-owned aircraRt, to any officer, director, stockhoider,
partner or employee of any person or entity named in paragraph (A} or (8) above
it such alrcraft is owned in full or in past by him or a member of his hausshold;

(F) any joint venture, co-venturs, joint lease, joint operating agreement or partnarship
(hersinafter callad “Joint Venture”) in which any person or entity narned in paragraph
{A) or {B) above has an interest, but anly if and to the extent that (i) such person or
entity is obligated to provide insurance for the Joint Venture such as is afforded by
this Policy; or (ii) the Joint Venture ig tisted on Scheduie A.

(2) It is hereby understood and agreed by each insured and the insurer that, as regards any
liability of an insured which arises in any manner whatsoever out of operations or the existence
of a Joint Venturs in which such Insured has an interest, the liabllity of the insurer under this
Policy shall be limited to the Insured's lability arising out of such Joint Venture and that the
total limit of fiability insurance afforded such Insured by this Policy shall be available with
respect thereto. it is further understood and agreed that the liability of the Insurer under this
Policy shall be excess of (j) the sum specified in item 2(c) of the Deciarations with respect to
the insured’s liabliity arising out of such Joint Venture or {ii) the limits of the underlying
insurance(s) (as reduced by any special provisions relating to Joint Vertures, if applicable),
whichever is the greater.

(3) htis agreed to automatically include as an Insured without listing on Schedule A hereto or
adjustment of premium under this Pokcy for any annual period any entity acquirad or formed
by or merged with an insured (a “Potential Additional Insured™) during such annual period
provided that (a) the fair valus of the sum of all cash, securities, assumed indebtedness and
cther consideration expended by all insureds for any such acguisition, formation or merger or
seﬂesofimedacqums formations or mergers does not exceed 5% of the total
assets of the Named Insured and its consolidated subsidiaries and affiliates as most recently
reportad to the insurer for rating purposes prior 10 such annual period, (b) the incramental
annual ‘gross revenues atiributable to such acquisition, formation' or merger or series of
imerrelated acquigitions, formations or mergers do not exceed 5% of the total annual gross
revenues of the Named insured and its consolidated subsidiaries. and affiliates as most
recantly reported to the insurer for rating purposes prior to such annual pariod, and (¢) neither
the operations of the Potential Additional insured- prior to Such acquisition, formation or
mergor or series of interrelated acquisitions, formations or mergers. nor the resuitant
combined or consolidated operations of such Insured and the Potential Additional Insured
subsequent 0 such acquisition, formation or merger_or series of interrelated acquisitions,
formations or mergers are materially different from those of such insured prior to such
acquisition, formation or merger or series of interrelated acquisitions, formations or mergers.
Unless notica to the Insurer shall have been given and additional premium, i any, shall have
been paid in respectofanyacqulsition fom:aﬂmo:margerorsaﬂesofinterralated
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acquisitions, formations or mergers not mesting the criteria set forth herein, such Potential
Additional insured shall not be an Insured hereunder. With respect to any occurrence giving
rise to fability of any Potential Additional insured that qualifies to be an Insured hereunder,
the Inception Date shall be the date of merger with or acquisition or formation of the Potential
Additional insured by an Insured or such other date as may be agroed between the Named
Insured and the Insurer. If during any annual period an Insured acquires a business, division
or other operations by asset acquisition, such asset acquisition shall be considered an
acquisition of an entity for purposes of this subsection (3).

(b) Personat injury
The term “personal injury”, wharever used in this Policy, means bodily injury (including death
at any time resulting therefrom), mental injury, mentai anguish, shock, sickness, disease,
disability, false arrest, false imprisonment, wrongful sviction, detention, malicious prosecution,
discsimination, humiliation, all libel, slander or defamation of character or Invasion of rights of
privacy, and any other similar type of injury.

(c) Property Damage
The term “property damage'’, wherever used in this Policy, shall maan (1) physical injury to
or destruction of tangible property including the loss of use thereof at any time resuiting
therefrom, (2) loss of use of tangible property which has not been physically injured or
destroyad, or (3) evacuation losses arising from actual or threatened physicat injury to or
desfruction of tangible properly or bodily injury.

(d) Advertising Liabiiity v
The term *‘advertising labllity,” wherever usad In this Policy, shall mean liability for damages
on account of:
(1) libel, siander or defamation;
{2) any infringement of copyright or of title orof slogan;
(3) piracy or misappropriation of ideas under an implisd contract;
(4) any invasion of right of privacy;
committed or alleged to have been committed in any advertisement, publicity articie,
broadeast or telecast and arising out of the insured’s advertising activities.

(e) Occurrence
The term “occurrencs,” wherever used in this Policy, shall mean:

(0] an avent or a continuous, intermittent or repeated exposwre to conditions which

causes, allegediy causes or i8 deemed to cause pergonal injury Or property damage
orgvadsoiomglhbw which event or conditions commence at or
. subsequent to the Inception Date and prior to the expiration of Coverage A, or ,
{} usa ofthe insured’s prodiicts which catses, allegedly causes or is deemad to cause !
- "pargonal injury or proparty damage taking place prior to the expiration of Coverage
Aand, mptasspmaawaomdbymelmedammeimummorsubmm
mmmpﬁonnm
and which personal injury; property damage or ddvertising liabliity is neithet expected nor
intended by the Insured. Where certain actual or alidged parsomlin]my, property damage or
advertising labifity Is expected or intended bymolnsmdorma!nmiédhas historically
alevatorratacfacmatoralhgadpmmny. propodydmageoradverusmg
liability associated with given products or operations and actual or alleged personal injury,
property damage or advertising liability fundamentaily different in nature of vastly graater in
ordar of magnitude occurs, such actual or alleged personal Injuty, property damage or
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advertising liability shall not by virtue of such expectation, intent or historical experience be
deemed expected or intended to the extent and only to the extent it is different or
incrementally greater.

Occurrencs integration

For the purposes of this Palicy, where a series of and/or several actual or alleged losses,
injuries, damagaes or liabilities occur which are attributable directly, indirectly or allegediy to
the same actual or alfeged event, condition, cause, defect or hazard or failure to warn of such,
all such actual or allaged losses, injuries, damages or liabllities shall be added together and
the total amount of such losses, injuries, damages or liabilities shall be treated as one
occurrence irrespective of the period or area over which the actual or alleged losses, injuries,
damages ar liabilities occur or the number of such actual or aileged losses, injuries, damages
or liabilities. So far as losses, injuries, damages or liabilities resuiting or alleged to result from
the design, formuiation, manufacture, distribution, use, operation, maintenance or repair of
an insurad's product or the failure to warn as to the use, operation or maintenancs of an
Insured's product, the term “the same actual or alleged event, condition, cause, defect or
hazard or failure to warn of such” shall mean any such design, formulation, manufacture,
distribution, use, operation, maintenance, repair or failure to wam, as the case may be, as o
which such losses, injuries cr damages are directly, indirectly or allegedly attributable.
Damages

The term “damages”, wherever used in this Policy, shail mean all forms of compensatory
damages, monetary damages, statutory damages and punitive or exemplary damages and
costs of compliance with equitable relief (other than governmentai or criminal fines or
penalties), and legai expense or other costs which the insured shail be obligated to pay by
reason of judgment (or, where applicable, seitiement) for fiabiliies on account of personal
injury, property damage and advertising liability including, but not limited to, haspital, medical
and funeral charges and all sums paid as salaries, wages, compensation, fee charges and
law costs, premiums on attachment or appeal bonds, interest, expenses for doctors, lawyers,
nurses and investigations and other persons, and for litigation (including, but not limited to,
attomeys’ feas and dishursements), setiiement, adjustment, and investigation of claims and
suits which are paid as a consequence of an occurrence coverad hereunder, exciuding only
the salaries, wages and bencfits of the Insured’s employees.

Uitimate Net Loss

The term “uitimate net l0ss™, wherever used in this Policy, shall mean the total sum which the
insured (or an underlying insurei) shall become obligated to pay in respect of any one
occurrence for damages on account of personal injury, properly damage or advertising
liability, either tmough adjudicalon or (subject 1o Section {g) of Arlicle V {Conditions) hereof)
wmromiso ‘

The term “automobile,” wherever used in this Pokicy, shalt mean a land motor vehicle, trailer
or sami-nller.

Watsreraft

The term “watercraft”’; wherever used InthisPoﬂcy shallmaan anyshib orvaesel of whatever
type, including, but niot fimited to, mrguvassels.pmvgawsws. other vesseis used for
transport, towhoats or barges, vesseis used in té constriiction of pipélines; platforms or other
facilities, storage vesseis, tanker vessais, drill ships, drilling rigs and barges (including, without
limitation, submersiblo drill rigs and barges, semi-submersible drill rigs and barges and self-
slavating drill rigs and barges) and all other vessels of whatever nature and description, all
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whather or not self-propelled but shall not include an offshore ol or gas platform secured in
place for driling and/or producing operations.

{k} Alrcraft

The term “aircraft,” wherever used in this Policy, shalt mean any heavier than air or lighter
than air aircraft, missile or spacecratt.

() Amnual Perlod

The term “annual period”, wheraver used in this Policy, shall mean (i) with respect to the first
annual period, the period commencing at the inception Date and expiring on the First Annual
Period Expiration Date set forth in Item 3 of the Declarations, (i) the one (1) year period
commencing at the First Annual Period Expiration Date or each anniversary thereof, or (ill)
with respect to Coverage B, the ona (1) year period commencing at the expiration of Coverage
A or each anniversary date and time of such expiration.

{m) Discovery Perfod

The term “Discovery Period,” wherever used in this Policy, shall mean the period, if
appficable, commencing upon the expiration of Coverage A of this Policy and ending on the
date provided in Section (u) or {w} of Articie V (Conditions) heraof.

{(n) Product Liability

The term “product liability,” wherever used in this Policy, shall mean liabllity for personal injury
or properly damage arising out of the end-use of goods or products manufactured, sold,
tested, handied or distributed by ihe Insured or others trading under its name if such use
occurs after possassion of such goods or products has been relinquished to others by the
Insured or by others trading under its name and if such use occurs away from premises
owned, rented or controlled by the Insured; provided such goods or products shall be
deemaed to include any container thereof cther than a vehicie, watercraft or airceaft.

(o) Insured’s Products

The term "Insured’s products”, wherever used in thig Policy, shall mean goods or products
manufactured, soid, tested, handled or distributed by the Insured or others trading under its
name or materials that wera the subject of compieted or abandoned operations of the insured.

EXCLUSIONS

This Policy shall not apply to, and the insurer shall have no liability hereunder to the Insured in

respect of the following:

{(a) any lability or ajleger! llability for personal injury, property damage or advertising liability
resulting from an occurrence whore some or all of the personal injury, property damage or
advertising liability reguiting from such occurrence is, or but for the issuance of this Policy
wouid be, covered by insurance issued to the Insured other than insurance listed or which
should have been listad on the present and/or any prior Schedule B hersto:

{(b) any obligation for which the insured or any company as its insurer may be held fiable under
any unempioyment compensation or disabiity benefits law or the Longshoremen’s and
Harbor Waorkers’ Compensation Act; provided, howsver, that this exclusion does not apply to
liability of others assumed by the Insured under contract oragmemmt or to. jiability arising
under the Federal Employers' Uabllity Acts, or the Jonas Act.. .

{c) tliabifity or alleged liability for property damage arising or alleged toaﬁsa am ofany act, error
or omission inthe rendering of professional services, cther than architactural and engineering
sorvices (which are nonetheless subject 1 the other exciusions herein, including, without
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limitation, exclusion () below), including, but not limited to, the rendering of legal, accounting,
data processing, consulting, or investment advisory services.

(d) property damage to:
(1} property owned or accupied by or rented to the insured;
(2) property loaned to the insured;
{3) pearsonal property in the care, custody. or control of the Insured; or

(4) that particular part of real property or fixtures on which the Insured or any contractars or
subconiractors working directly or indirectly on behalf of the insured are performing
operations, if such property damage arises out of such opsrations;

provided, however, that subsections (2}, (3} and (4) of this exclusion {d) do not apply to fiability
assumed under a sidetrack agreement.

(a) liabilities or alleged liabilities of the Insured:

(1) resuiting from or alleged to resuit from the failure of the Insured’s products or work
completed by or on behalf of the Insured 1o meet any warranty or representation by the
Insured as to the level of performance, quality, fitness or durability or perform the function
or sarve the purpose intended by the Insured to the extent that such liability or alleged
fiability from such faifure relates to the diminished value or sconomic utility of the
Insurad’s products or work completed by or on behalf of the Insured;

(2) on account of property damage to any portion or section of the insured’s products or of
work performed by or on behalf of the Insured, if such property damage arises out or is
alleged to arise out of that portion of such products or that section of work, or out of
materials, parts or equipment furnished in connection therewith;

. (3) for the withdrawal, inspection, repair, replacement, or, in connection with any of the
foregoing, loss of use of the Insured's prodtcts or work complsted by or for the Insured
or of any property of which such products or work form a part.

(i with respect to advantising activities, ltabilities or allaged fiabilities of the Insured for:

(1} breach of contract, but this shall not relate to claims for unauthorized appropriation of
ideas based upon alleged breach of an implied contract;

(2) infringement of registerad trademarks, service mark or frade name by use thereof as the
registered trademark, service mark or trade name of goods or services sold, offered for
sale or advertised, but this shal not relate to titles or siogans;

(3) mistske In advartiaad price; or
0)] mafaﬂm of goods pmducis or services 1o conform to advertised quality or performancs.

(g) exceptin respact of personal injury or proparty damage teking place in and causad by events
or conditions occuming in the land area of the United States of America, its territories or
possessions or Canada, any personal injuty, proporty damage or.advertising fiabifity directly
or indiractly occasioned by, happening through or in conssquences of war, invasion, hostile
action of foreign enomies, hostiiities (whether war be deciared or not), civil war, rebeltion,
revolution, ‘indurection, military or usurped power or tonfiscation or nationalization or
requisiﬂonordmuc\ionotordmmgowpropaaybyorundermecrderufanygcvemmm
or public or local authority.

(h) perscnal injury, property damage or advertising IiabiIIty ariaing out of, or alleged to arise out
of, the manufacture and/or distribution and/or sale and/or installation and/or utilization and/or
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ingestion or inhalation of, or exposure to, as the case may be, products manufactured,

' distributed, sold or instaled by the insured containing or consisting of asbestos fibers,
tobaceo or tobacco products, 24,5 trichlorophenoxyacetic acid ("2,4,5-T"), asbestiform talc,
diethylstiibestrol (“DES") or any intra-uterine device (“IUD"); provided, however, that this
axclusion shall not apply to personal injury or property damage caused by an occurrence
where such personat injury or property damage is not refated to the ashestos, tobacca or
other consumed portion of a tobacco product, 2,4,5-T, asbestiform talc, DES or {UD content
or nature of the product or completed operations. The listing of products herein shall nat give
rise to an inferance that personai injury, property damage or advertising labiiity attributabie to
other products was neither expected nor intended by the Insured.

(i) any liabiity or alleged liability for damages arising out of, or alleged to arise out of, the design,
manufacture, construction, maintenéince, service, use or operation of any aircraft, or any
companent past or equipment thereof, or any other airplane navigational or aviation related
equipment; provided, however, that this exclusion shali not apply to any liability or alleged
liability in respect of:

(1) alreraft operated or used by the Insured for purposes other than commercial airiine
operations;

{2) the processing, distribution, sale, storage, transportation or handling of aircraft fuel, or
aircraft refueling and related operations;

{3) any part, equipment or item of goods incorporated into an aircraft if such part, equipment
or item of goods is of a type and grade sold by the Insured principally for purposes other
than use in aircraft or aviation;

{4} any part, equipment or item of goads intended by the Inswrad to be a component part of
an aircraft where such part, equipment cr item of goods has not yet haen incorporated
into an aircraft; or

(5) aircraft for which the Insured provides financing (including lease financing), provided
neither the Insured nor any affiliate, agent or representative of the insured maintains,
setvices, operates or uses the alrcraft or is obligated by virtue of a written contract or
agreemant to maintain or gervice the aircraft.

(i any liability or alleged Eability for personal injury, property damage or advertising liability in
any manner arising out of or alleged.to arise out of the design, consiruction, maintenance,
sale, manning, ownership or operation of any watercraft, including, by way of Elustration but
not by limitation, liability arising out of or alleged 1o arige out of any collision, explosion, fire,
sinking or debris involving watercraft, liabitities arising out of or alleged 1o arise out of the
discharge, dispersal, release or eacape of cargo, ballast, fuel, pollutants or any other mattes
from any watercraft, or any liability of the Insured arising under or alieged to arise under the
terms of the Intemational Conventicn on Civil Liability for- Ofl Pollution Damage, including any
amendments or supplemental agreements thereto or extensions thereof, and any future
conventions (as amended, supplemented or extended) of a similar nature or purpose which
are appficable fo watercraft; provided, however, that this Wuamn sheu notappiy'

(1 to mm or risks listad on Schedule C hersto,

@ duﬁnganvannual period to the greater of: (1) memmmmmmnmum
Schedule C acquired in the ordinary course of business during such annual period of a
similar type, size and use as vessais listed on Schedule C, or {li) the first such acquired
watercraft of any similar type, size and use whose aggregate gross registofeﬂ tonnage
wlmmeds%dmeaggmgategmmgimmdmnagecfvmdsofswtype
size and use listed on Schedule C; :

(3) to watercraft less than 75 feet in length, or
8

GLD055633

0049-GLD-000055633



(4) to loading or unloading of any watercraft at premises owned, leased or controlled by the
Insured.

) (1) (A) except as provided in subsection (2) below, any liability or alleged liability of the

®

Insured for personal injury, property damage or advertising liability arising out of or
alleged o arise out of the discharge, dispersal, releass, or estape of pollutants into
or upon iand or other real estate, the atmosphere, any watercourse or body of water
whether above or below ground or otherwise into the environment; or

{B) any liability or afleged fiability, loss, cost or expense of the Insured arising out of any
direction or request, whether governmental or other, that the Insured test far,
monitor, ¢lsan up, remove, contain, treat, detoxify or neutralize pollutants.

(C) It is understood and agreed that this exclusion shall apply whether or not the
discharge, dispersal, release or escape:

{ results from the Insured’s activities or the activities of any other person or entity;

(i) is sudden, gradual, acckiental, foreseeable, expected or fortuitous (except as
providad in subsection (2) below).

(2) (A) The exclusion set forth in subsection (1) above does not apply to any liability of the
insured (i} for product lfability; or (i} for personal injury or property damage caused
by an occurrance constituting discharge, dispersal, release or escape of poliutants
but only if the insured becomes aware of the commencement of the discharge,
dispersal, rolease or ascape within seven (7) days of such commancement and
complies with the special notice provisions of paragraph (B} of this subsection (2).

(B) Notwithstanding anything in this Policy to the contrary, the Insurer shall not be iable
to the Insured by virtue of paragraph (2)(A)(ii) of this Section (k) uniess the Named
insured provides the insurer with notice in writing of the commencement of such
discharge, dispersal, release or escape within forty (40) days of such
commencemont. The insured shall otharwise comply with all the conditions set forth
in this Policy.

As usad in this Policy, the term “poilutant” shall mean any solid, liquid, gaseous or thermal
irritant, contaminant or toxic or fiazardous substance or any substance which may, does, oris
alleged to affect adversely the environment, property, persons or animals, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes, without iimitation,
materiais to be racycled, reconditioned or reclaimed.

liability or afleged Habiiity for:-

{1) personal injury, property damage or advertising liability in the United States, its territories
or possessions, Puerto Rico or the Ganal Zone (A) with respect to which an Insured under
the Policy s also an insured under a nucisar energy {iabilitly policy issued by Nuclear
Energy Liabilty Insurance Association, Mutual Atomic Energy Liability, Underwriters or
Nuclear Insurance Association of Canada, or would be an insured undaranysueh poticy
but for its termination upon exhaustion of its limit of liabilty or (B) resulting from the
hawdcuspropmﬂesofmdésmatodalmdwhhraspocttowmch ()) any person or
organization is required to maintain financial protection pursuant to the Atomic Energy
Act of 1954 or any law amendatory thereot, or (i) the insurad is, ar had this Policy not
been issued, would be entitied to indemnity from United States of America or any agency
wmofmdaranyagmememﬁmmmbymeumedsmmsofmmcaoranyagemy
thereof with any person or organization;

{2) medical or surgical relief or expanses incurred with respact to boduy injury, sickness,
diseass or death resulting from the hazardous properties of nuclaar material and arising
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out of the operation of a nuclear facility by any person or organization in the United States,
its territories or possessions, Puerto Rico or the Canal Zone;

(3) injury. sickness, disease, death or destruction resulting from hazardous properties of
nuclear material, if (A) the nuclear material {f) is at a nuclear faciity owned by or operated
by or on behalf of an insured in the United States, its tarritories or possessions, Puerto
Rico or the Canal Zone or (if) has been discharged or dispersed therefrom, (B) such
nuciear material is containad in spent fuel or waste at any time possessed, handied, used,
procaessed, stored, transported or disposed by or on behalf of an insured in the United
States, its tonritories or possessions, Puerto Rico ar the Canal Zone or (C) the injury arises
out of the fumnishing by an Insured of services, materials, parts or equipment in
connection with the planning, construction, maintenance, opesation ar use of 2 nuclear
facility, but if such facility is locatdd within the United States of America, its territories or
possessions or Canada, this clause {3)(C) applies only to injury to or destruction of
property at such nuclear facility.

{4) As used in this Policy:

{A) “hazardous properiies” include radioactive, toxic or explosive properties; “nuciear
material” means source material, special nuctear material or by-product material;
“source material,” “special nuclear material” and “by-product material” have the
meanings given them by the Atomic Energy Act of 1954 or in law amendatory thereof;
“spent fuel” means any fuel element or fuel component, solid or liquid which has
been used or exposed to radiation in a nuciear reactor; "waste’ means any waste
material () containing by-product materials and (if) resulting from the operation by a
person or organization of nuclear facility included within the definition of nuclear
facility under clauses (B)(i) or (B)(i) (below):

(B) "nuciear facility” means
(i) any nuclear reactor;

{) any equipment or device designed or used for {x) separating isotopes of
uranium or plutonium, {y) processing or utilizing spent fuel, or (z) handling,
processing or packaging wasts.

(i} any equipment or device used for the processing, fabricating or alloying of
special nuclear material if at any time the total amount of such material in the
custody of the insured at such premises where such equipment or device is
located consists of or contains more than 25 grams of plutonium or uranium 233
mwmﬂnwmmmmmwzQOofumniumm'

(iv) any structure, basin, excavation, premasorpMpropmedformesto:agaor
disposal of waste.

{C) “Nuciear faciily” includes the gita on whnhanyofmefomgdngnslomd all
opaaﬁonsoondumdonau&sﬂomdanpmhuuudforsmhopemmns

{D) “Nuciear reactor” mmwapmndwcmdmmdmsm nuciear fission
in a seif-supporting chain reaction or to contain critical mass of fissionable material.

(E) With respect to destruction of property, the word “injury” or “destruction” includes
wmwmmwecmmdmpwymlmdmmm

(m) liability or alleged liability of whatsoever nature directly or indirectly caused by or contributed
to by or arising from ionizing radiations or contamination by radicactivity outside the United
States, its territories or posseasions, Puarto Rico or the Cangl Zone from any nuclear fuet or
from any nuciear waste from the combustion, fission or fusion of nuclear fuel.
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(n) (1) any Hability or alleged liability arising out of or alleged to arise out of any negligent act,
error or omission of the Insured, or any other person for whose acts the insured is legally
liable, In the administration of the insured’s Employee Benefits Programs, as defined in
subsection (2) balow, including, without limitation, liability or alleged llability under the
Employse Retirement income Security Act of 1974, as amended, or any similar statutory
faw or common law.

{2) As used in this Section (n), the term “Employee Benefits Programs” means group iife
insurance, group accident or health insurance, profit sharing plans, pension plans,
employee stock subscription plans, workers’ compensation, unempioyment insurance,
social bendfits, disability benefits, and any other similar employee benefits.

(3) As used in this Section (n), the unqualified word “administration” means any of the
following acts if such acts are authorized by the Insured:

(A) giving counsel io employees with respect to the Employee Benefits Programs;
(B) interpreting the Employee Benefits Programs;
{C) handling of records in connection with the Employes Benefits Programs; and/os

{D) enrolling, terminating or cancelling employees under the Employss Benefits
Frograms.

(o) any personal injury, property damage or advertising liability asserted in any claim, action,
investigation or proceeding, inchuding, without limitation, any private lawsuit (legal, equitable or
otherwise) or proceeding, any derivative or class action commenced by shareholders of an insured
or any action, investigation or proceeding brought by any governmental depariment, agency or
other body, arising or alleged to arise under any law, rule or reguiation, whether established
pursuant to legisiative, administrative, judicial, executive or other authority, of any nation or federal,
state, local or other governmental or political body or subdivision thereof relating to:

(1) the purchase, saie or distribution of securities or offers to purchase or sell securities, or
investment counseliing or management, including, without limitation, liability under the
Securities Act of 1933, the Securities Exchange Act of 1934, the Trust Indentwe Act ot
1839, the Public Utility Holding Company Act of 1935, the Investment Company Act of
1940, the Investment Advisars Act of 1940, and the so-called “blue-sky” laws of the
various states or other jurisdictions;

(2) antitrust or the prohibition of monopolies, activities in restraint of trade, unfair methods of
competition or deceptive acts and practices in trade and commerce including, without
limitation, the Sherman Act, the Clayton Act, the Robinson-Patman Act, the Federal Trade
Commission Act and the Hart-Scott Rodino Antitrust improvements Act;

(3) fraud or breach ofﬁduchry duty;

(4) criminal pm

5) mo failun to pay when due any govnmmemﬂ tax (including, without Hmitatio n, income,

excise, property, value added and sales tax) or tanff; license fee:or other governmental

fao whbh is incidental to the conduct of business or anyassesamom.:ﬂne or penaity
reiatad thereto;

{6) copyright, patont or trademark infingement (olhef than advenising frabl!ity wnth respect
10 titles or slogans); -

{N) any defect in or impalirment to tite to real property, mcludmg !Ixturas, whether or not
owned by an Insured;

{B) disclosure ar other regulation of sales of, and ‘affers to sall, real property; or
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~a

, officer or director of an Insured by such insured.

No inferenca shall be made from the express exciusion of liabilities in this Section (o) that this
Policy wauld othemwise cover such liablitties or covers similar llabilities.

(9) dishonesty of an employee, officer or director of an Insured or any claim against an
employee,

Y. CONDITIONS
This Palicy is subject to the following conditions:
(@} Premium

Unless otherwise provided, the premium for each annual period under this Policy is a flat
premium and is not subject to adjustiment except as otherwise provided herein. The premium
shall be paid to the Insurer.

(b) Inspection

The Insurer shall be permitted but not obligated to inspect the Insured's property and
operations at any time. Neither the Insurer’s right to make inspactions nor the making thereof
nor a repost thereon shall constitute an undertaking an behalf of or for the benefit of the
Insured or others to determine or warrant that such property ar operations are safe or are in
compliance with any law, rule or regulation.

(c) Crosas Liabliity

In the avent of claims being made by reason of personal injury sufferad by an employee of
one Insured hereunder for which ancther Insured hereunder is or may be liable, then this
Policy shall cover such Insured against whom a claim is made or may be made in the same
manner as if separate policies had been issuad o each Insured hereunder.

in the event of claims being made by reason of damage to property belonging to any Insured
hersundor for which another insured hereunder is or may ha liable, this Policy shall cover such
Insured against whom a claim is made or may be made in the same manner as if separate
policies had been issued to each insured hereunder.

Nothing contained herein shall operate to increasa the insurer's limit of liability as set forth in
Item 2 of the Declarations.

{d} Notice

(1) Exceptas otherwise provided in the special notice provision of Section {(x)(2)(B) of Article
IV (Exclusions), # the manager cr equivalent level employee of the risk management,
insurance or law department or any executive officer of any instred shall become aware
of an occurrence likely to Invoive this Policy, .the Named Insured shall as soon as
practicabls, as a condition precedent o the rights of any Insured under this Policy, give
written notice containing particulars sufficient to identify the Instred and the occurrence
and also such reasonably detailed information as the insurer may request regerding the
ocourrence to the Insurer. Failure to provide such written noﬁeeasmqured herein shall
result in a forfoiture of any rights to covorage horeunder. - - -

(2) f any claim is made against any insured likely to involve this Policy. the Named Insured
shall, as a condition procadent to the rights of any insured under the.Policy, give written
notico theraof 10 the insurer as soon as practicable and shall promptty forward to the
Insurer copies of any written claim, demand, notica, summons, complint or other
process received by the insured or its representativas or agems. Fallure to provide such
written notice as required herein shall result in a forfeiture of any rlghts to coverage
hereunder.
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{3) All notices under any provision of this Policy shall be in writing and given by prepaid
© express courier, telex or telecopler properly addressed to the appropriate party. Notice
to any insurad may be given to the Named insured at the address as shown in ltem 1 of

the Declarations or to such other person as it shail designate in itam § of the Declarations.
Notice to the insurer shail be given to the pasty indicated in item 6 of the Daclarations.
Notice given as above shall be desmed to be recsived and effective upon actual recaipt
thereof by the party or one day following the date such notice is sent, whichever is eariier.

() Assistance and Cooperation

The insurer shall not be called upon to assume charge of the settlement or defense of any
claim made or suit brought or proceeding instituted against an Insured, but the thsurar shail
hava the right and shall be given the opportunity o assoclate at its own expense with the
insured or the Insured’s underiying insurers or both in the defense and control of any claim,
suit or proceeding relative to any occurrence where the claim or suit involves, or appears
reasonably iikely to invoive, the Insurer in which event the Insured and the Insurer shali
cooperate in all things in the defense of such claim, suit or procesding.

i Appeais

in the event the inaurad or the insured’s underiying insurers elect not to appeal a judgment in
excess of the underfying {imits, the insurer may slect to make such appeat at its own cost and
expenss and shall be liable for taxable costs and disbursements or interest on judgments
incidental thereto, but in no event shall liabllity of the Insurer for ultimate net loss exceed the
amount set forth in itern 2 of the Daclarations for any one occurrence and in addition the cost
and expense of such appeal and interest on judgments incidental thereto.

(9) Loss Payable

Liabikty under this Policy with respect to any occurrence shall not attach uniess and until the
insured and/or the insured's undertying insurer(s) shall have paid in legal currency the greater
of the amount of the underlying limits or the ratention amount set forth in item 2(c) of the
Declarations as provided in Section (a) of Article i heraaf and, with respect to the Insured's
liability on account of persanal injury, property damage or advertising liabiiity, unless and untit
the insured's fability shall have been fixed and rendered certain either by final judgment
against the Insured after actual triat or by settiement approved in writing by the Insurer. The
Insured shall make a definite demand for payment for any amount of the ultimate net loss for
which the insurer may be liable under this Policy within twelve'(12) months after the insured
shall have paid such amount. It any subsequent payments shali be made by the insured on
account of the same occurrencs or claim, additional damands for payment should be made
similarly from time to time. Such losses shall be due and payable by the Insurer within thirty
(30) days after they are respactively demanded and proven in’ conformity with this Policy. if
judgment is rendered, setiemen i3 denominated or another ¢lement of damages is stated in
a currancy-other than the applicable currency under Section (n) below, payment under this
Policy shall bo made.in such applicable currency at the rate of exchange prevailing on the
date the final judgment is rendered, memuntofthe settlement is agreed upon or the other
element of damages is due, respecﬂvaly .

{n) Representation

The Named insured or such othar person as it shall designate in tem S of the Daclarations
shall represent the Named (nsured and any and all Insureds hersunder in all matters under
this Pclicy, including, without limitation, payment of premium, negotiation of the terms of
renewsl and/or reinstatement and the adjustment, settiement and payment of claims.
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(i) Other insurance
Subject to Article IV, Section (a) above, if other valid and colfectable insurance with any other
insurer (whether issued prior hereto, simuitaneously herewith or subsequent hereto) is
available 1o the insured covering a l0ss covered by this Policy other than insurance which is
iisted on Schedule B as excess of & portion of the limits of this Palicy, the insurance afforded
by this Policy shall be in excess of and shall not contribute with such other inaurance. Nothing
herein shall be construed to make this Policy subject to the terms, conditions and limitations
of other insurance. If this Policy shall be deemed to contribute 1o a loss with other insurance
and such contribution arises in whole or part from the failure of the Named insured to list such
other insurance (whether issusd prior herete, simultanecusly herewith or subsequent hereto)
on Schedute B hereto in accordance with the instructions on such Schedule B, then the
Named Insured shall indemnify the Insurer for the amount of any such contribution and this
Policy shall provide coverage as if such other insurance had been so listed.

(i) Subrogation
Inagmuch as this Palicy is ‘'excess coverage”, the Insured's right of recovery against any
person or other entity cannot be exclusively subrogated to the Insurer. it is therofore,
understood and agreed that in case of any payment horaunder, the Insurer will act in concent
with all other interests {inciuding the insured) concemed in the exercise of such rights of
recovery. The apportioning of amounts which may be so recovered shall follow the principle
that any interests {inciuding the insured’s) that shall have paid an amount over and above
any payment hereunder, shall first be raimbursed up to the amount paid by them; the Insurer
is then 1o be reimbursed out of any balance then remaining up to the amount paid hereunder;
lastly, the interesis (inciuding the Insured’s) of which this coverage is in excess are entitled 1o
claim the residus, if any, Expenses necessary to the recovery of any such amounts shall be
apportioned between the interests (including the Insured’s) concermed, in the ratio of their
respective recoveries as finally settied,

(k) Changes : -
Natice to or knowledge possessed by any person shall not effect waiver or change in any
part of this Policy or estop the Insurer from asserting any right undar the terms of this Policy;
nor shall the terms of this Policy he waived or changed, except by endorsement issued to
fom\aparthefeof gigned by the Insurer or its authorized representativa.

() Assignment
Aszignment of interest under this Policy shall not bind the Insurer unless and untif consent is
endorsed hereon.

{m) Cancellstion
This Policy may be cancelled on a pro rata basis:

(A) at any anniversary date of this Policy by the Named insurad delivering prior written
notice to the Inswrer, or

8) mmmwmemmmmwuymmmmmmmsmﬁng
when, nmmmmny(ao)dayaﬁommodmmonoﬁcelsdaﬂvmd canceilation
shail ba effactive, or

©) emoptaspmﬁdedeecﬁm(u}below maiyﬂmebymslnaurerbydellvemg
written notice to the Named Insured stating when, not less than ninety-(90) days from
the date the notice is deliverad, cancellation shall be effectiva.

Except as may be specifically agreed by the Insurer, this Palicy shalt automaticaily cancel as
of any anniversary date if the Instirer doas not receive within five (5) business days following
such anniversary date payment or proof of payment of the premmmformsmpechve period
commeancing on such anniversary date,
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{n) Currency

The premiums and losses under this Policy are payabie in the currency set forth in item 4 of
the Declarations. Unless otherwise specified in such item 4, the cumency shatl be United
Stales dollars.

{0) Arbitration

Any dispute, contraversy, or claim arising out of or relating to this Policy, or the breach,
tarmination or invatidity thereof, shall be finally settied by arbitration in Bermuda under the
provisions of the Bermuda Arbitration Act of 1986, as amended.

Either party to the dispute, oncs a cialm or demand on its past has been denied or remains
unsatisfied for a period of twenty (20) calendar days by the other parly, may notify the other
party of its desire to arbilrate the madter in dispute and at the time of such notification the
parly desiring arbitration shall notify the other party of the namae of the Arbitrator nominated
by it. The other parly who has been so nutified shalt within fourteen calendar days thereafter
nominate an other Arbitrator and notify the party desiring arbitration of the name of such
second Arbitrator, The two Arbitrators nominated by the parties shali within fourteen calendar
days after the appointment of the second Arbitrator choose a third Arbitrator,

The Arbitrators shall fix, on giving a reasonable notice in writing to the parties invoived, a time
and place for the hearing in Bermuda and may prescribe procedural rules governing the
course and conduct of the arbitration proceading, including without limitation discovery by

the parties.

The Arbitrators shail, within ninety calendar days following the conclusion of the hearing,
render their decigion on the matter or matters In dispute in writing and shall cause a copy
thereof to be served on ak parties thereto. In case the Arbitrators fail to reach a unanimous
decision, the dacigion of the majority of the Arbitrators shall be deemed to be the decision of
the Arbitrators.

Each party shail bear the expense of its own Arbitrator. The remaining joint costs of the
- arbitration shall be bome equally by the parties to such arbiiration.

The decision of the Arbitrators shall be final and binding upon the parties and the parties

hereby agree to exctude any right of appeal under Section 29 of the Arbitration Act of 1986

against any award rengdered by the Arbitrators and further agree to exciude any appiication

under Section 30(1) of the Arbitration Act of 1986 for a determination of any question of law
- by the Supreme Court of Bermuda,

All awards of the Board of Arbitration may be enforced in the same manner as a judgment or
order from the Supreme Court of Bermuda and judgment may be entered pursuant to the
terms of the award by leave from the Supreme Court of Bermuda. - ;

The Insurer and the insureds agree that in the event that claims for indemnity or contribution
are asserted in any action or proceeding against the Insurer by any of the insured’s other
insurers in any jurisdiction or forum other than that set forth in this Section (o), the Insured
will in good faith take all monnblompsrequmd by the insurer to assist the insurer in
obtaining a dismissal of these claima (othor than on the merits) and will, without limitation,
undertake to the court or other tribunal to rediice any judgment or award against such other
insurers to the extent that the court or tribunal determines that the Insurer would have been
fiable to such insurers for indemnity or contribution pursuant to this Policy. Thie insureds shalt
be entited to assert claims against the Insurer for coverage under this Policy, Including,
without limitation, for amounts by which the Insured reduced its judgment against such other
insurers in respect of such claims for indemnity or contribution, in an arbitration batween the
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Insurer and the Insured pursuant 10 this Section (0); provided, however, that the Insurer in
such arbitration in respect of such reduction of any judgment shall be entitied to raise any
defenses under this Policy and any other dofenses (other than jurisdictional defenses) as it
would have been entitled to raise in the action or proceeding with such insurers,

{p) Confticting Statutes

in the event that any prowvision of this Policy is unenforceable by the Insured under the laws of
any State or other jurisdiction wherein it is claimed that the Insured is liable for any injury
covaered hersby, because of non-compilance with any statute therein, then this Policy shail be
enforceable by the insured with the same eifect as if it complied with such statute.

{q) Governing Law and interpretation

This Policy shail be governed by and construad in accordance with the internal laws of the
State of New York (with the exception of Section (0} of this Article V, which shall be governed
by and construed in accordance with the Bermuda Arbitration Act of 1986), except insofar as
such {aws may prohibit payment in respect of punitive damages harsunder and except insofar
as such laws periain to the issuance, defivery, renewal, nonrenewal or cancellation of policias
of insurance or the regulation by the insurance Department of the Siate of New York of
ingurers doing insurance business within the State of New York; provided, however, that the
provisions, stipulations, exclusions and conditions of this Policy are to be construed in an
avenhanded fashion as bstween the Instred and the Insurer; without limitation, where the
language of this Policy is deemed to be ambiguous or otherwise unclear, the issue shall be
resolved in the manner most consistant with the relevant provisions, stipulations, exciusions
and conditions (without regard to authorship of the language, without any presumption or
arbitrary interpretation or construction in favor of either the Insured or the Insurer and without
reference fo parol evidence).

() Llabliity of the Insurer

The Named Insured and the Insured agree that the liability and obligations of the Insurer
hereunder shall be saiisfied from the funds of the Insurer alone and that the individual
shareholders of the Insurer shall have no lability hereunder to the Named Insured or the
Insured.

{s) Policy Extension

Coverage A of this Policy may be extended at the expiration of each annual period for another
annuai periad, subject only to agreement betwasn the insurer and the Named Insured as to
the applicable premium and such other terms and conditions as the Insurer and the Named
Insured may mutually deem appropriate.

() Reinstatement

(1) Atthetime of sach annual period extension, the aggregate limit of §ability set forth in item
2(b) of the Declarations shall, unless otherwise agreaed by the Named Insured and the
Ingurer, automatically be reinstated with respact to covered occurrences of which notice
isﬁrstgmndwingmefolwnnanmalpeﬁod(butmwbemw
reinstatement in respact of the Discovery Pariod which, if applicable, is subject to the
ramaining lintit for the preceding annual period). Thare shall be no separate premium
chmgadforwismmre&nsmmmmwdiﬁonbmatpmedfwm Section {s)
above.

(@) W during the annual period the aggregate limit of liability set forth in tem 2(b) of the
Declarations is or may be impairad by virtue of an occurrenca(s) of which notice has been
proviously given during such annual period, the Named Insured may elect 1o reinstate
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such aggregate limit of liability for the remainder of such annual period by giving the
Instirer written notice of such election and paying to the insurer within five (5) days after
such notice of election an additional premium equal to the total premium paid by the
Named Insured to the Insurer for such annual period {“Reinstatement Premium™).

In the event the Named Insured makes such election, the aggregate limit of liability set
forth in Hem 2(b) of the Declarations shall be reinstated, as of the date written notice of
such olection is given and the additionat premium is paid by the Named insured to the
Insurer {‘Reinstatement Date"), with respect to afl covered occurrences notice of which
is given by the Named Insured to the Insurer during the period commencing on the
Reinstatement Date and ending a3 of the expiration of such annual period
(“Reinstatemant Peried") ; proyided however the aggregate limit of fiability shall not be
reinstated with respact to any svent, exposura to conditions or use of goods or products
if the manager or equivalent level employes of the risk management, insurance or law
department or any executive officer of any Insured had knowledge or notice on or before
the Reinstatement Date that (i) such event or exposure to conditions had commenced, or
(i} porsonal injury or property damage caused by such use of goods or products had
taken place in whole or in part.

Notwithstanding the foregoing, all payments under this Policy of ultimate net loss in
respect of two or more series of and/or several losses, injuries, damages or liabilities
which pursuant to Section (f) of Asticle ill of this Policy are added together and treated as
two or more occurrences notices of which are first given by the Named Insured to the
insurer during the annual period shall be subject to a single aggregate limit of liability
equal to the amount stated in item 2(b) of the Declarations. The foregoing sentence
croates a sublimit which further limits the Insurer's liability and does not increase the
insurer’'s maximum liability under this Pdlicy.

if during the Reinstatement Period (i) the Named insured shall not give notice to the
insurer of any occurrence or {ii} such notice is given but the Insurer makes no payment
during the Reinstatament Period of any uitimate net loss in respect of any occurrence(s)
the subject of such notice, the insurer shall refund (without interest) 75% of the
Reinstatement Premium to the Named insured (“Refunded Premium’). The insurer's
liability under this Policy to make any payment after the Reinstatement Peariod of ultimate
net loss in raspect of any occurrence(s) the subject of such notice shall be reduced by
the amount of the Refunded Premium.

{u) Optional Extension of Reporting Period

in the event of axpiration of Covarage A, other than by reason of canceilation for non-payment
of premium, the Named Insured may elect, prior fo expiration of any of the coverages
hereunder, to sacwre (or In the case of extension, continue) Coverage B for such annual
periods (which total periad shall be the Discovery Period) and for such Insureds as the Named
Insured shaill designate by giving the Insurer written notice of such election and paying to the
insurer the annual premium(s) as set forth in the attached Schedule D no later than the date(s)
of commencement of the annual period(s) to which such coverage wili apply. Where first
notice of an occurrence is given during the Discovery Period, it shall be deemed to have been
given in the immediately preceding annual period or portion thereof.

{) Expiration Date

Excapt as otherwise provided in Section (w) of this Article V, Coverage A shall expire upon
canceliation thereof or at the end of an annual period if not extanded. Coverage B shall expire
upon termination of the Discovery Period.
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(w) Former Subsidiaries, Affillates and Associated Companies

i any subsidiary, affiiate or associated company of the Named Insured which is an Insured
hersunder by virtue of paragraph (1)(8) or subsection (3) of Section (a) of Article lli hereof
shall cease to be such a Subsidiary, affiliate or associated company of the Named Insured,
then at such time Coverage A shall automatically expire as to such former subsidiary, affiliate
or associated company (although Coverage A shall continue with respect to the Named
Insured and any cother entity which remains an insurad as respects its own ligbility, if any,
arising out of its prior ownership of or affiliation or association with the former subsidlary,
affiliate or associated company), and Coverage B shall (unless the Named Insured ctherwise
specifies) automaticaily incept as to such former subsidiary, affiliate or associated company
and continue in force until termination of the annual period {(which portion of such annual
period shall be the Discovery Period) fh which such cessation takes place, without additional
payment or refund of any premium. Prior to the end of such anaual period, such former
subsidiary, affiliate or assaociated company may, upon receipt by the insurer of the written
consent of the Named Insurad, slect to extend Coverage B (and the Discovery Period) beyond
the end of such annual periad on such terms and conditions, for such period, Subject to such
limit and for such additional premium(s) as may be agreed with the Insurer.

(x) Headings

The descriptions in the headings and subhsadings of this Policy are inserted solely for
convenience and do 1ot constitute any part of the terms or conditions herecf.
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Form D-8-2

SCHEDULE D

If the Named insured shail elect to obtain Covarage B pursuant to Article V (Conditions), Section (u) of
this policy, the annual premium charge for Coverage B shall be computed by multiplying the premium for the
last annual period Coverage A was In force by the applicable factor set forth in the following table:

Coverags B

Annual Premium Charge

1stYear.....ooeviieennenes bererenienaca cer 12%
Py [ €| RN 11%
o 2 T 10%
4th and each Additional Year .............eeen.s . 9%
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End.66-1/93 ) C L
Forn 004 ADDITIONAL/RETURN PREMIUM $ NIL
REVISED POLICY FORM ENDORSEMENT
(Replacement Policy Form)

In consideration of the premium charged, it is agreed and acknowledged that
this Policy is changed as of the effective date set forth below ("Effective
Date®) by cancelling the Policy form (including endorsements) in effect as of
the Effective Date ("Old Policy Form") and issuing the revised Policy form
(including revised endorsement forms) to which this Endorsement is attached
{"New Policy Form").

Coverage under this Policy for all occurrences notice of which shall have
been given by the Named Insured to the Insurer prior to the Effective Date
shall be governed by the 0ld Policy Form. Coverage undexr this Policy for all
occurrences notice of which shall.be given by the Named Insured to the
Insurer on or after the Effective Date shall be governed by the New Policy
Form.

Except as may be agreed to by the Insurer in writing or as provided below,
the Inception Date of this Policy (for purposes of the definition of
"occurrence”) shall be 2th Jsmuary, 19 86 unless the 0ld Policy provided
coverage from a later date, in which event the Inception Date of this Policy
shall be that later date as provided in the Old Policy.- Notwithstanding the
foregoing, if:

a. ©before the Effective Date, the manager or eguivalent level employee
of the risk management, insurance or law department or any
executive officer of any Insured had knowledge or notice that (i)
an event or exposure to conditions had commenced, or (ii) personal
injury or property lamage caused by use of the Insured’s goods or
products had taken place in whole or in part, whether ox not such
person was aware that such occurrence was likely to involve this
Policy, and

b. the 0ld Policy Form would not have covered such occurrence if
notice thereof would have been. given to the Insurer immediately
prior to the Effective Date,

the Inception Date with respect to such ocecurrence shall be the Effective
Date and the New Policy Form shall not afford any coverage with respect
thereto.

Notwithstanding anything herein or in the 0ld Policy Form or the New Policy
Form to the contrary, no occurrence shall be covered under both the 0ild
Policy Form and the New Policy Form. i

Nothing herein contained shall be held to vary, alter, waive or extend any of
the terms, conditions, exclusions or limitations of the Policy referenced
below, except as expressly stated herein.

The effective date of this endorsement is___ 1St October, 1992
iti in unchanged. :
All other terms and conditions remai g KDE-5096/4

This endorsement is attached to and made a part of Policy No.
of A.C.E. INSURANCE COMPANY {BERMUDA) LTD.
1esued to: BM ANGLO-AMERICAN LTD.
Date of lssue: 1l4th April, 1993 ‘
%’ﬁ AN
By
End No. 1 AUTHORISED REPRESENTATIVE ‘ﬁﬁ
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End.6(b)-1/92

Forn 004 ADDITIONAL/RETURN PREMIUM $ NIL

PRORATION O ‘ LOSSES FOR TE DS

In consideration of the premium charged, it is agreed and acknowledged that,
notwithstanding any other provision of this policy to the contrary, in the
event both an Insured under this policy and one or more insureds under the
policifes listed below ("Related Polieles™) incur damages due to (i) one
occurrence (including matters treated as one occurrence pursuant to the last
paragraph of Section (£) of Article III (Definitions) of this policy), or
(1i) multiple occurrences arising out of substantially similar events or
conditions which give rise to substantially similar types of less, injury,
damage or 1liability, the maximum amount payable by the Insurer and its
affiliates to the Insured and to .such other insureds, in the aggregate,
under both this policy and the Related Policies, relating to such damages
shall be the 1limit of 1liability amount stated in Item 2(a) of the
Declarations of Policy No. KDE-$096/4 subject to the annual period Ilimit
of liability as stated in Item 2(b) of the Declarations of this policy in
the aggregate for all covered occurrences of which notice is first given
under this policy during such annual period. In any such event, the Insurer
shall be 1liable under this policy, subject to the applicable limit of
liability, only for that amount of such damages in excess of the greater of
the amount described in either Subsection (a) (1) or (2) of Article II
(Limit of Liability) of this policy.

INSURED INSURER POLICY NO,
PEABODY HOLDING COMPANY INC. ACE INSURANCE COMPANY LTD. PBD-447

This Endorsement creates a sublimit which further 1limits the Insurer’s
liability and does mot increase the Insurer’s maximum liability under this
policy.

The actual amount allocated to the Insured and to each other insured
pursuant to this endorsement shall be determined in proportion to the amount
which otherwise would be payable by the Insurer or its affiliate to the
Insured and to each other insured in the absence of this endorsement.

Nothing herein contained shall. be held to vary, alter, waive or extend any
of the terms, conditions, exclusions or limitations of the Poliey referenced
below, except as expressly stated herein,

The effective date of this endorsement is. 1st October, 1992

Al other terms and conditions romain unchanged.
This endorsement is attached to and made a part of Policy No.
of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.

HM ANGLO—-AMERICAN LTD.

KDE-5096/4

issued to:

Date of lssue:__ 14th April, 1993

ok

End No. 2 AUTHORISED REPRESENTATIVE UK
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End.38-9/92 oo —
Form 004 .

ADDITIONAL/RETURN PREMIUM $ KIL
IDIARY RETRI COVERAGE ENDO

In consideration of the payment of the above-referenced premium, it is
agreed and understood as follows:

1. The following named entity or entities shall be additional
Insured(s) under this Poliey ("Additional Insureds"®):

tit
PEABODY HOLDING GOMPANY INC.

2, With respect to any Additional Insured and any subsidiary or
affiliate thereof who becomes an Insured by reason of this
Endorsement, the term "Inception Date", as used in Section (e) of
Article III (Definitioms), shall mean Sth Maxch,1986: provided
that with respect to any such subsidiary or affiliate acquired or
formed by or merged with the Additional Insured or with a
subsidiary or affiliate of the Additional Insured after such date,
the "Inception Date" shall be the date of such acquisition,
formation or merger.

3. Any payment by A.C.E. Insurance Company (Bermuda), Ltd. or A.C.E.
Insurance Company, Ltd. under another excess liability policy
issued to a predecessor or prior parent, affiliated or associated
company of sald Additional Insured ("Other Policy") of ultimate
net loss in respect to an occurrence also covered pursuant to this
Policy by reason of the extension of coverage granted by paragraph
2 of this Endorsement shall reduce by the amount of such payment
the available limits of liability under this Policy in respect to -
such occurrence.

4. Section (a) of Article II (Limit of Liability) is amended by
adding the following subsection (3) immediately following
subsection (2) thereof:

or (3) with respect to ultimate net loss for each occurrence
covered pursuant to this Policy by reason of the
extension of coverage granted by paragraph 2 of the
*Subsidiary Rstroactive Coverage Endorsement" to this
Policy, the wunderlying 1limits of the underlying
insurances listed on the present and/or prior Schedule B
to the Other Policy, as to which the Insurer and the

cont‘’d. ..

The effective date of this endorsement is.
All other terms and conditions remgin unchanged. .
This endorsement is attached te and made a part of Policy No
of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.

Issued to: -
Date of Issue: =
0.4‘4%
By. =
EndNo. 3 cont/a AUTHORISED REPRESENTATIVE IR
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End.38-9/92 .
004
:;: 2 ADDITIONAL/RETURN PREMIUM § -

Named Insured expressly agree that the insurance
provided by this Policy shall {A) be in excess in
respect of such occurrences coverad by said underlying
insurances, (it being understood that this Policy shall
in no way be subject to, or affected by, the terms,
conditions, or limitations of sald underlying
insurances), and (B) apply only as if such underlying
insurances were fully available and collectable for all
occurrences covered theresunder.

5. This Policy shall not apply to and the Insurer shall have no
ligbility under this Polioy in respect of any liability or alleged
liability of the Additional Insured for damages on account of
personal injury, property damage or advertising 1liability
resulting from an occurrence (including a series of and/or several
losses, injuries, damages or liabilities attributable directly or
indirectly to the same event, condition, cause, defect or hazard
or alleged defect or hazard or failure or alleged failure to warn
of such) notice of which occurrence shall have been given by or on
behalf of the Additional Insured to A.C.E: Insurance Company
(Bermuda), Ltd. or A.C.E. Insurance Company, Ltd. prior to the
effective date of this Endorsement.

Nothing herein contained shall be held to vary, alter, waive or extend any
of the terms, conditions, exclusions or limitations of the Policy referenced
below, except as expressly stated hersain.

The effective date of this endorsement is_. 1St _October, 1992

All other terms and conditions remain unchanged. ”
This endorsement is attached to and made a part of Policy No KDE-5096/
of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.

Issued 1o: HM_ANGLO-AMERICAN LTD.

Date of Issue: 14th April, 1993

AUTHORISED REFRESENTATIVE ﬁl

End No. 3
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End.12-8/88 '
Form 004 '

ADDITIONAL/RETURN PREMIUM: NIL

1. In consideration of payment of the additional premium referenced above,
it is agreed and acknowledged that the following named entity or
entities shall be additional Insured(s) under this Policy in accordance
with Section (a) (3) of Article 1II (Definitions) of this Policy:

ENTITY ECT ATE
BEAZER INC. 31st January, 1992

2. Underwriters accept Beazer Inc. as an additional insured upon the
express condition that this policy will afford no coverage to Beazer or
HM Anglo-American or any subsidiary or affiliated company for any
liabilities they may have (whether direct, indirect, contractual, or as
a successor in interest to any firm) arising out of or in any way
related to the following:

a) KMM single ply roofing product:

b) Coal Tar used with PPR roofs;

¢) Any fire retardant plywood, including Dricon and Non Com;
d) RX and Extra Phenolic Foam Insulation.

Underwriters expressly intend by this exclusion to preclude any
coverage arising and or in any way related to 2(a) - (d) above and
shall have no responsibility to pay any expeunses (Including defense
costs) Incurred in the defense of those actions.

2. Nothing herein contained shall be held to vary, alter, waive or extend

any of the terms, conditions, exclusions or limitations of the Policy
referenced below, except as expressly stated.

1st October, 1992

The effective date of this endorsement is

Al other terms and conditions remain unchanged. . 4
This endorsement is attached to and made d¥part of Policy No EDE-5096/"

of A.C.E. INSURANCE COMPANY {BERMUDA) L7D.
HM ANGLO-AMERICAN LID.

Issued to:
14th April, 1993

Date of Issue:

¢ Jon bt

By. t
’ AUTHORISED REPRESENTATIVE 43&

End No. 4
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End.64-11/91 L -
Form 004 ADOITIONAL/RETURN PREMIUM $ WIL

PER OC CE RE ON_SCHE
(Ttem 2{c) of the Declarations)

The per occurrence retention amount in Item 2{c) of the Declarations
applicable to damages in respect of each peril listed below shall be as

follows:
Per occurrence

Peril retention amount
All Perils except those

listed BeloW. ... .coneverannrnorcanenaansses $ 100,000,000
Alrcraft/Aircraft Products..........coeuee-e $ 800,000,000

If damages arise out of operations or the existance of a Joint
Venture, as defined in this Policy, the per occurrence retention
amount in Item 2(¢) of the Declarations with respect to such
damages shall equal the product of the per occurrence retention
amount of the applicable peril listed above and the percentage
interest of the Insured in the liability of the Joint Venture for
such damages. -

Nothwithstanding anything herein to the contrary, the per occurrence
retention amount shall under no circumstances be less than US§100 milliom.

If damages Iin respect of any one occurremce are attributable to two or more
of the above-referenced perils, the portion(s) of such damages attributable
to any two or more of such perils may be combined at the option of the Named
Insured and the excess of such combined amount over the amount of the
largest per occurrence retention amount applicable to any of such combined
perils shall be considered for purposes of Article II of this Policy as
excess of the per occurrence retention amount set forth in - Item 2{c) of the
Declarations. The per occurrence retention amount listed above applicable
to any peril not so combined shall apply to the portion of damages
attributable to such peril,

Nothing herein contained shall be held to vary, alter, waive or extend any
of the terms, conditions, exclusions or limitations of the Policy referenced
below, except as expressly stated herein,

The effective date of this endorsement is___ 18t October, 1992

All other terms and conditions remain unchanged.
This endorsement is attached 10 and made a part of Policy No

of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.
By %%‘m »

KDE-5096/4

Issued to:_

Date of Issue;__ 13tk April, 1993

HM ANGLO~AMERICAN LTD.
End No. 5 AUTHORISED REFPRESENTATIVE ﬁ
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End.66-1/93

Form 003 ADDITIONAL/RETURN PREMIUM s NIL

REVISED POLICY FORM ENDORSEMENT
(Prior Policy Form)

In consideration of the premium charged, it is agreed and acknowledged that
this Policy is changed as of the effective date set forth below ("Effective
Date*) by cancelling the Policy form (including endorsements) to which this
Endorsement is attached ("Old Policy Form") and issuing the revised Policy
form 004-11/91 (including revised endorsement forms) ("New Policy Form").

Coverage under this Policy for all occurrences notice of which shall have
been given by the Named Insured to the Company prior to the Effective Date
shall be poverned by the 0ld Policy Form. Coverage under this Policy for all
oceurrences notice of which shall be given by the Named Insured to the
Company on or after the Effective Date shall be governed by the New Policy
Form.

Except as may be agreed to by the Company in writing or as provided below,
the Inception Date of this Policy (for purposes of the definition of
"occurrence”) shall be 9th January, 19 86, No action of the Company in
issuing this endorsement and/or the New Policy Form (004-11/91) shall in any
way alter or amend the inception date for coverage afforded under the 01d
Policy Form. Notwithstanding the foregoing, if:-

a. before the Effective Date, the manager or equivalent level
employee of the risk management, insurance or law department or
any executive officer of any Insured had knowledge or notice that
(1) an event or exposure to conditions had commenced, or (ii)
personal injury or property damage caused by use of the Insured's
goods or products had taken place in whole or in part, whether or
not such person was aware that such occurrence was likely to
involve this Policy, and

b. the 0ld Policy Form would not have covered such occurrence if
notice thereof would have been given to the Company immediately
prior to the Effective Date,

the Inception Date with respect to such occurrence shall be the Effactive
Date and the New Policy Form shall not afford any coverage with respect
thereto. ‘

Notwithstanding anything herein or in the 01d Policy Form or the New Policy
Form to the contrary, no occurrence shall be covered under both the 01d
Policy Form and the New Policy Form.

Nothing herein contained shall be held to vary, alter, waive or extend any of
the terms, conditions, exclusions or limitations of the Policy referenced
below, except as expressly stated herein.

The effective date of this endorsement is___18% October, 1992

All other terms and conditions remain unchanged.
This endorsement is attached to and made a part of Policy No. EKDE-5096
of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.

BEM ANGLO-AMERICAN LTD.

Issued to:
Date of lssue:___ 14tk April, 1993
By. ;;unﬂﬁyaa“
End Ne- ? AUTHORISED REPRESENTATIVE dﬁ
GLD055651
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INSURER NAME CHANGE ENDORSEMENT'
IMSURER NAME CHRANGE ENDORSEMENT

It is agreed and acknowledged that the name of the Insurer is
changed to A.C.B. INSURANCE COMPANY, LTD., a Bermuda company, the
corporate succeasor to A.C.E. INSURANCE COMPANY (BERMUDA) LTD., a

Bermuda company.

The effective date of this endorsement ia July 7th, 1993.

All other terms and conditionas remain unaltered.

This endorsement im attached to and made a part of
Policy No. KDE-5096/4 of A.C.E. INSURANCE COMPANY (BERMUDA) LTD.

Igsued to: HM ANGLO~AMERICAN LTD. .

Date of Issue: July 8th, 1993.

2

By:

Authorized Representative

End. No.: NC 7/93
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A.C.E. INSURANCE COMPANY, LTD.
A.C.E. INSURANCE COMPANY (BERMUDA), LTD.

30 Woodbourne Avenue
P.Q. Box HM 1015, Hamilton HM DX, Bermuda

‘SCHEDULE A

ME FOLLOW THE INSTRUCTIONS BELOW WHEN PREPARING SCHEDULE A. SIGN, DATE
AND ATTACH THIS PAGE TO THE SCHEDULE WHEN COMPLETE. SUBSEQUENT TO BINDING,
IT IS THE INSURED’S OBLIGATION TO UPDATE SCHEDULE A IN THE EVENT OF ANY CHANGES.

instructions:
Scheguie A shouid contain:

Section 1. any subsidiary, affiliate or associated company whose ﬁhancial statements are NOT
consolidated in the financial statements of the Applicant and which are to be fully insured
under the ACE policy. -

Do not list consolidated subsidiaries and affiliates or other entities included within
the dafinition of “insured” in the ACE Policy.

Section 2. any joint ventures where the Applicant requests 100% coverage for the joint venture itself.

it is not necessaary to list those joint ventures for which the Applicant is obligated to
provide insurance or with respect to which the Applicant requests coverage only for
the Applicant’s lability arising out of the joint venture. Any joint venture listed on
this Schedule A will itssif be a direct insured under the ACE Policy.

Each page of Schedule A shouid te dated and this date should coincide with the Schedule date
shown at the bottom of this page.

APPLICANT/NAMED INSUREQD;__ _Hanson

Time: Director of Risk Managépent

DATE SIGNED: December 24, 1982
SCHEDULE DATE: October 1, 1992
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End.7-7/88 e
Form 004 ADDITIONAL/RETURN PREMIUM: $1,745,000

ANNIVERSARY ENDORSEMENT

It is agreed and acknowledged that in consideration of the payment by the Named Insured of the
following premium, Coverage A of the Policy is extended for the period set forth below:

Premium:

Current Payment $1.745.000

Uneamed Premium Credit $__-0-

{ to

)

Total Premium $ 1,745,000
Extension Period: from 12:01 AM. 1st Qctober, 1993
to 12:01 AM. 1st October, 1894
Prevailing time at the address of the
Named Insured

It is further agreed and acknowledged that (i) if diffarent, the per occurrence retention amount set forth
in ltem 2 {c) of the Declarations is amended in accordance with the Changed Per Cccurrence
Retention Schedule effective as of the effective date of this endorsement, and (i) the limit of liability
amount set forth in item 2 (a) and 2 (b) of the Declarations shall be $200,000,000,

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
exclusions or limitations of the Policy roferenced below, except as expressly stated herein.

!
The effective date of this endorsement is 12th October, 1993

All other tarms and conditions remain unchanged. i
This endorsement is attached to and made a part of PolicyNo._________ KDE-5096/4
of A.C.E. INSURANCE COMPANY, LTD.

lssued to: __HM ANGLO-AMERICAN LTD.

Date of Issue: ___30th Novembor, 1994 Z
By 2 25\

Authorised Reprosentative 6 0

End No. 6
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Form 004 ADDITIONAL PREMIUM: $NIL

CHANGED
E

(Item 2(c) of the Declarations)

With respect fo occurrences first reported under this Policy after the effective date hereof, the per
occurrence retention amount in item 2(c) of the Declarations applicable to damages in respect of each

peril listed below shall be as follows:

Per Occurrence
Peril Retention Amount
All Perils except those .
lISEEA BRIOW.....ocsisccrrisnsssrnsncsiresssessarsreseresssens $100,000,000
AUTCTA. ... eeeeeeeeveeseesresssensannresssssstanesntsssasasarsnss $500,000,000

If damages arise out of operations or the existence of a Joint Venture, as defined in this policy,
the per occumrence retention amount in ltem 2(c) of the Declarations with respect to
such damages shall equal the product of the per occurrence retention amount of the
applicable perit listed above and the percentage interest of the Insured in the liability of the
Joint Venture for such damages.

Notwithstanding anything hergin to the contrary, the per occurrence retention amount shall under no
circumstances be less than $100 million.

If damages in respect of any one occurrence are attributable to two or more of the above-referenced
perils, the portion(s) of such damages atiributable to any two or more of such perils may be combined
at the option of the Named Insured and the excess of such combined amount over the amount of the
largest per occurrence retention amount applicable to any of such combined perils shall be considered
for purposes of Article Il of this Policy as excess of the per occurrence retention amount set forth in
item 2(c) of the Declarations. The per occurrence retention amount listed above applicable to any
peril not so combined shall apply to the portion of damages attributable to such peril.

cont'd....

The effective date of this endcrsement Is -
All other terms and condiions remain unchanged.

This endorsement is attached to and mada a part of Policy No. -
of A.C.E. INSURANCE COMPANY, LTD.

Issued to: s

Date of Issue: -

8 @Mﬁw‘z A

Authorised Representative 5 ﬂ\'

End No. 7 cont'd
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End.105-9/94 O
Form 004 ADDITIONAL/RETURN PREMIUM: NIL

D E MENT
In consideration of the premium charged, it is agreed and acknowledged as follows:

1. Each entity listed below ("Entity™), and all persons and organizations who would be
insureds pursuant to Section (a) of Article ill (Definitions) if the below-listed entities
were Named Insureds under this Policy ("Insured Subsidiaries™), shall be additional
Insureds under this Policy {collectively "Additional Insureds”).

Entity Inception Date

Quantum Chemical Corporation 30th April, 1986

2. Except as otherwise provided herein, with respact 10 any occurrence giving rise to
liability of any Entity or Insured Subsidiaries of such Entity, the Inception Date under
this Policy shall be the date set forth above for such Entity, provided that the
Inception Date for any Insured Subsidiary acquired or formed by or merged with the
Entity or an affiliate of the Entity after such date shall be the date of such acqulsition,

formation or merger.

3. If the Additional Insureds were insureds under another excess liability policy issued
by the Insurer or its affiliate to the Additional Insured or its affiliate ("Prior
Policy"} and if with respect to any occurrence giving rise to liability of any Additiona!
Insured the event or conditions commence or the personal injury or property damage
caused by use of the Additional insured’s products takes place after the inception
Date for such Additional Insured under this Policy and before the eifective date of
this Endorsement, then the liability of the Insurer under this Policy with respect to
such occurrence shall (i) attach at the higher of the respective attachment amount
under the Prior Policy as of the date of its cancellation, or this Policy as of the date of
notice to the Insurer of such occurrence, and (i} be subject to the smaller of the
respective limit of liability under the Prior Policy as of the date of its cancellation or
this Policy as of the date of notice to the Insurer of such occurrence. If one or more
Additionat insureds and one or more other Insureds incur liability with respect to the
same occurrence or type of product, the Insurer's maximum aggregate labitity under
this Policy with respect to such occurrence or product (subject to the further
limitations in this paragraph) shall not exceed the respective limit of liability under this

cont'd/....

The effective date of this endorsemant is, -
All other terms and conditions remain unchanged.

This andorsement is attached to and made a part of Policy No. -
of A.C.E. INSURANCE COMPANY, LTD.

Issued to: =

Date of Issue:;, - @M
By r%"“ Ja!

Authorised Representative / d '

" End No. 8 cont'd
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End.105-9/94 -
Form 004 ADDITIONAL/RETURN PREMIUM:

Page 2

Policy as of the date of such occurrence, except to the extent such other

insured's liability is attributable to its control, ownership or acquisition of or merger or
affiliation with the Additional Insured, in which case the insurer's maximum liability
under this Policy with respect to such occurrence or product (subject to the further
limitation of this paragraph) shali not exceed the respective limit of liability under the
Prior Policy as of the date of its cancellation. This paragraph and each of the
provisions therof further limits and does not increase the Insurer’s liability under this
Policy with respect to any occurrence described herein.

4. Any payment by the Insurer or its affiliate under the Prior Policy of ultimate net loss in
respect t0 an occurrence alsc covered pursuant to this Policy by reason of the
extension of coverage granted by this endorsement shall reduce by the amount of
such payment the available limits of liability under this Policy in respect to such
occurrencs.

5. Subsection (a) (1) of Article |l {Limit of Liabilily) is amended to read in its entirety as
follows:

(1)  the amount of the stated per occuirence limits without regard to their
reduction, exhaustion or impairment in whole or in part (hersinafter called the
"underlying limits”) of the underlying insurances and self-insared retentions
listad or which should have been listed on the present and/or any prior
Schedule B to this Policy or if applicable to the Prior Policy, as to which the
Insurer and the Named Insured expressly agree that the insurance provided
by this Policy shall (A) be in excess in respect of such occurrences covered by
said underlying insurances (it being understood that this Policy shall in no way
be subject to, or affected by, the terms, conditions, or fimitations of said
underlying insurances), and (B) apply only as if such underlying
insurances were fully available and collectible for all occurrences covered
thereunder.

6. This Policy shaif not apply to and the Insurer shall have no liability under this Policy
with respect to any liability or alleged liability of any Additional Insured for damages
on account of personal injury, properly damage or advertising liability resuiting from
an occurrence (including a series of and/or several losses, injuries, damages or
liabilities atiributable directly or indirectiy to such occumrence) nofice of which
occurrence shall have been given under the Prior Policy prior to the offective date of
this Endorsement.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms,
conditions, exclusions or limitations of the Policy refersnced below, except as expressly
stated hsrein.

The effective date of this endorsementis_________ 18t October, 1993
All other terms and conditions remain unchanged.

This endorsement is attached 1o and made a part of Policy No.____ KDE-5096/4
of A.C.E. INSURANCE COMPANY, LTD.

Issuedto:____ HM ANGLO-AMERICANLTD,
Date of Issue;____30th November. 1994 @M % —
. By /)

Authorised Representative ’ ﬂ‘ '

End No. 8
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End.7-7/88 — ' -
Form 004 ADDITIONAL/RETURN PREMIUM: $1,745,000 -

1 RY

It is agreed and acknowledged that in consideration of the payment by the Named insured of the
following premium, Coverage A of the Policy is exiended for the period set forth below:

Premium:

Current Payment $1,745.000

Unearned Premium Credit $__-0-

{ fo

)

Totat Premium $ 1,745.000
Extension Period: from 12:01 AM. 1st Octlober, 1993
to 12:01 AM. 1st Ocilober, 19

Prevailing time at the address of the
Named Insured

It is further agreed and acknowledged that (i} if different, the per occurrence retention amount set forth
In item 2 (c) of the Declarations is amended in accordance with the Changaed Per Occurrence
Retention Schedule sffective as of the effactive date of this endorsement, and (i) the limit of iability
amount set forth in ltem 2 (a) and 2 (b) of the Declarations shait be $200,000.000.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, except as expressly stated herein.

The effective date of this endorsement is 1st Qctobet, 1993

All other tarms and conditions remain unchanged.

This endorsement is attached t0 and made a part of Policy No. KDE-5006/4
of A.C.E. INSURANCE COMPANY, LTD.

Issued to: ___HM ANGLO-AMERICAN LTD,

Date of lssue: ____9th Januery, 1995
By, <i;éﬁawéféé§$h

Authorised Flepresentative 6 =
End No. 6 (Revised) .
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End.7-7/88 - -
Form 004 ADDITIONALRETURN PREMIUM: $1,140,000

AN ARY ENDORSEMENT

It is agreed and acknowledged that in consideration of the payment by the Named Insurad of the
following premium, Coverage A of the Policy Is extended for the period set forth below:

Premium:

Current Payment $ 1,140,000

Unearned Premium Credit $_._-0-

( to |

}

Total Premium $ 1,140,000
Extension Pericd: from 12:01 AM. 1st October, 1994
o 12:01 AM. ~1stOct 199

Prevailing time at the address of the
Named Insured

it is further agreed and acknowledged that (i) if different, the per occurrence retention amount set forth
in ltem 2 (¢) of the Declarations is amended in accordance with the Changed Per Occurrence
Retention Schedule offective as of the effective dato of this endorsement, and (i) the limit of liability
amount set forth in ftem 2 (a) and 2 (b) of the Declarations shall be $150.000.000.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, except as expressly siated herein.

The effective date of this endarsemant is _1at QOctoboar, 1954

All other terms and conditions remain unchanged.

This endorsement is attached to and made & part of PolicyNo._________ KDE-5006/4
of A.C.E. INSURANCE COMPANY, LTD.

issuedto: ___HM ANGLO-AMERICANLTD, .

Date of Issue: __6th December, 1994
. By Q«/\% A

Autharised Repreaentative { d\,

End No. § 2

GLDO55659

0049-GLD-000055659



- -

End. 65-11/91

Form 004 ADDITIONAL PREMIUM:  $ NIiL
CHANQGED
PER OCCURRENCE RETENTION SCHEDULE
(item 2(c) of the Declarations)

With respect to occurrences first reported under this Policy after the effective date hereof, the per
ocourrence retention amount in ltem 2(c) of the Declarations applicable to damages in respect of each

peril listed below shall be as follows:

Per Occurrance
Peri) Retention Amount
All Perils except those .
HiStEd DBIOW.......eeeeereereeroeeneeseasrees e $150,000,000
ATCEAE ecveieirerssessnresonsarssmerornersressversassshassrnsassscasensonessrasen $500,000,000

If damages arise out of operations or the existence of a Joint Venture, as defined in this policy,
the per occurrence retention amount in ltem 2(c) of the Declarations with respect to
such damages shall equal the product of the per occurrence retention amount of the
applicable poril listad above and the percentage interest of the Insured in the liability of the
Joint Venture for such damages.

Notwithstanding anything herein to the contrary, the per occurrence retention amount shall under no
circumstances be less than $100 million,

If damages in respect of any one occurrence are attributable to two or more of the above-referenced
perils, the portion(s) of such damages attributable to any two or more of such perils may be combined
at the option of the Named Insured and the excess of such combined amount over the amount of the
largest per accurrence retention amount applicable to any of such combined perils shall be considered
for purposes of Article Il of this Policy as excess of the per occurrence retention amount set forth in
itern 2(c) of the Declarations. The per occurrence retention amount listed above applicable to any
peril not so combined shall apply to the portion of damages attributable to such perit.

contd....

The effective date of this endorsement is =
All other terms and conditions remain unchanged.
This sndorsement is attached to and made a part of Policy No,, -

of AC.E. INSURANCE COMPANY, LTD.
" Q,\x% A

issued to: =
Authorised Representative / d\,

Date of Issue: -

\ [+)
End No. $ cont'd
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End, 65-11/81 -
Form 004
Page 2 ADDITIONAL/ RETURN PREMIUM: $

If on or before the efiective date of this Schedule or 15t October, 1994 whichever is later, the manager
or equivalant level employee of the risk management, insurance or law department or any executive
officer of any Insured had knowledge or notice of an occurrence likely to involve this Policy, the per
occurrence retention amount in effect when such person(s) first became aware such occurrence was
likely to involve this Policy shall apply to such occurrence to the extent the per occurrence retention
amount set forth above applicable to such occurrence Is iess than such prior per occurrence retention

amount.

Nothing hersin contained shall be held to vary, aiter, waive or extend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, excapt as expressly stated herein.

The effective date of this endorsement is 1at Octgber, 1994
All othor terms and conditions remain unchanged.

This endorsement is attached to and made a part of Policy No._____ KDE-5096/3
of A.C.E. INSURANCE COMPANY, L.TD.

Issusdto; _____ HM ANGLO-AMERICANLID.

Dats of issue: ____6th December, 1994
@..A Kl n

By.
1 : Authorised Representative / /K
End No. ¢
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End.112-12/94 o -
Form 004 ADDITIONAL/RETURN PREMIUM: Feee

It is agread and understood that effective 1st October, 1994 current Endorsements No. 8 being the
Anniversary Endorsement and No. 9 being the Changed Per Occurrence Retention Schedule are
hereby renumbered as Endorsements Nos. 9 & 10 respectively.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
oxclusions or limitations of the Policy referenced below, except as expressly stated herein.

The sffective date of this endorsementis___________1at Qctober, 1994
All other terms and conditions remain unchanged. :

This endorsemant is attached to and made a part of Policy No.___ KDE-50086/4
of A.C.E. INSURANCE COMPANY, LTD. :

Issuedto;_____ HM ANGLO-AMERICAN LTD.
Date of Issue;..__9th January, 1995
} "
By /'Z ' %‘«? /)
Authorised Representative .
EndNo. 11 i
GLD055662
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End.31-3/89

Form 004 ape{ NAL/RETURN PREMIUM: $30460 (-
DIV TURE PREMIU Fl ND E
(With Discovery)

in consideration of the refund of the above-referenced premium, it is agreed and understood that
Coverage A expires and Coverage B incepts as of the effective date of this Endorsement in respect of
the Insured(s) listed below and that such Coverage B shall continue in force untll termination of the
current annual period, unless extended as provided in the Policy: .

A IVESTIT!
1st June, 1995

Q. Ames Company Rexair, inc Farberware Inc.
Spartus Home Furnishings The Ertl Company, inc. Valley Recreational Products, Inc.
‘Bear Archery, Inc. Universal Gym Equipment, Inc. Tommy Armour Golf Company
Georgia Boot, Inc. Lehigh Safety Shoe Company  Trimfoot Company - -
Empire Footwear Native Textiles Tubular Textiles Machinery Corp.
Biue Mountain industries Franklin Dyed Yarns Baylis Brothers, inc.
Teters Floral Products, inc. Piedmont Moulding Corp. Jacuzzi, Inc.
Columbia Lighting, Inc. Prescolite Kim Lighting, Inc.
MW Manufacturers, Inc. Brown Moulding Company, Inc. Garden State Tanning, inc.
Leon Plastics, Inc. Huron, ine. SCM Metal Products, inc.

United Chair Company, [nc. Anderson Hickey Company Bearing Inspection, Inc.
Jade Technologies Corporation Hatkey-Roberts Corporation Quantum Periormance Films
USI Praperties Progress Lighting Spaulding Lighting, Inc.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, except as expressiy stated herein.

The effective date of this endorsement is. 1st June, 1995
All other terms and conditions remain unchanged.
This endorsement is attached to and made a part of Policy No., KDE - 5096/4
of A.C.E. INSURANCE COMPANY, LTD.
Issued to:, HM ANGLO - AMERICAN LTD.
Date of Issue;_____ 7th February, 1996 2
By E i "
Authorised Representative g
End No. 12 ce
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‘End.7-7/88
Form 004 A TIONALRETURN PREMIUM: 51,0500

ARY ENT

it is agreed and acknowledged that in consideration of the payment by the Named Insured of the -
following premium, Coverage A of the Policy is extended for the period set forth below: -

Premium:

Current Payment $ _1.050.000

Uneamed Premium Credit $ __-0-

et

}

Total Premium $ 1.050.000
Extension Period: from 12:01 A.M. 1s 199
t012:01 AM. 1st October, 1996

Prevaifing time at the address of the
Named Insured

It is further agreed and acknowledged that (i) if different, the per occurrence retention amount set forth
in ltem 2 (¢) of the Declarations is amended in accordance with the Changed Per Occurrence
Retention Schedule effective-as of the effective date of this endorsement, and (i) the fimit of liability
amaunt set forth in tem 2 (a) and 2({b) of the Declarations shait be $150.000,000,

Nothing herein cortained shall be held to vary, alter, waive or exiend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, except as expressly stated herein.

The effective date of this endarsement is 1st October, 1995
All other torms and conditions remain unchanged.

This endorsement is attached to and made a part of Policy No.______ KDE - 5096/4
of A.C.E. INSURANCE COMPANY, LTD.

Issued to: HM ANGLQ - AMERICAN LTD.

Date of issue: 7th February, 19986
QAML Gl

Authorised Representative CF

End No. 13
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\End.106-12/94 .
Form 004 (" >monaureTURN PREMIUM: SNIL

ANNUAL AGGRE EGRATED OCCURRENCE SUBLIMI ORS

Notwithstanding any other provision of this Policy, including, without limitation, Sections ii(a), lii(e) and
([1(f) and ltems 2(a} and 2(b) of the Declarations, It is hereby agreed that there shall be an annual
aggregate sublimit equal to one hundred million dollars ($100,000,000) with respect to all integrated
Occurrences (as defined betow), coliectively, of which notice is first given to the Insurer on or after the
effective date of this endorsement in any annual period. The maximum annua! aggregate sublimit with
respect 1o any single Integrated Occurrence or any combination of such Integrated Occurrences shai
be one hundred million doliars ($100,000,000). Such sublimit shali be included within and shail not
increase the annual period limit in the aggregate for all covered occurrences and claims (inciuding,
without fimitation, Integrated Qccurrences) set forth in liem 2(b) of the Declarations. Such sublimit
shall not be subject to elective reinstatement pursuant to Section V(t)(2) of the Policy, unless otherwise
agreed in writing by the Insurer, and the penultimate paragraph of such Section V({t)(2) is hereby

deleted.
The term "Integrated Occurrence” means:

a. actual or alleged personal injury, property damage and/or advertising liability to
two or more persons or properties taking place more than thirty (30) days apart
arising from product(s) or services, ot

b. actual or alleged personal injury, property damage and/or advertising fiability
to two or more persons or properties arising from a continuous, intermittent or
repeated exposura to conditions over a period fonger than thirty (30) consecutive

days, -

which is attributable directly, indirectly or allegedly to the same actual or alleged event, condition,
cause, defect or hazard or failure to warn of such.

Nothing herein contained shall be held fo vary, alter, waive or extend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, except as expressly stated herein.

The eifective date of this endorsement is 1st Qetober, 1995
All other terms and conditions remain unchanged.
This endorsement is attached to and made a part of Policy No. KDE - 5096/4

of A.C.E. iNSURANCE COMPANY, LTD.
Issued to: HM ANGLO - AMERICAN LTD.
Date of Issue: 7th Fepruary, 1396

Authorised Représentative C F

End No. 14
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End.31-3/89 .
Form 004 &B( . SNAL/RETURN PREMIUM: $29,315 {
DIVESTITURE PREM F ORSEMENT
{With Discovery) :

In consideration of the refund of the above-referenced premium, it is agreed and understood that
Coverage A expires and Coverage B incepts as of the effective date of this Endorsement in respect of
the Insured(s) listad below and that such Coverage B shall conlinue in force until termmauon of the
current annual period, unless extended as provided in the Policy:

!

DATE OF DIVESTITURE
Suburban Propane Company 1st March, 1996

Nothing herein contained shall be held io vary, alter, walve or extend any of the terms, conditions,
exclusions or limitations of the Policy referenced below, except as expressly stated herein.

The effective date of this endorsement is 1 sj_!ﬂa_rgh._js_s_ﬁ_
All other terms and conditions remain unchangead.,

This endorsement is attached to and made a part of Policy No. KDE - 5096/4

of A.C.E. INSURANCE COMPANY, LTD,

issued to:, HM ANQLQ - AMERICAN LTD, ‘
Date of Issue: 22nd July, 1996 &N M
By [’
. Autthsed Bepresentative
End No. 15
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A.C.E. INSURANCE COMPANY, LTD.
A.C.E. INSURANCE COMPANY (BERMUDA), LTD.

30 Woodbourne Avenue
P.Q. Box &-jM 1018, Hamilton HM DX, Bermuda

'SCHEDULE A

PLEASE FOLLOW THE INSTRUC;TIONS BELOW WHEN PREPARING SCHEDULE A, SIGN, DATE
AND ATTACH THIS PAGE TO THE SCHEDULE WHEN COMPLETE. SUBSEQUENT TO BINDING,
IT IS THE INSURED'S OBLIGATION TO UPDATE SCHEDULE A IN THE EVENT OF ANY CHANGES.,

Instructions:

Schedule A should contain:

Section 1. any subsidiary, affiliate or associated company whose fihancial statements are NOT ¥
cansolidated in the financial statements of the Applicant and which are to be fully insured
under the ACE policy. -

Do not list consolidated subsidiaries and affillates or other antities inctuded within
the definition of “Insured” in the ACE Pelicy.

Section 2. any joint ventures where the Applicant requesis 100% coverage for the joint venture itseif.

it is not necessary to list thoae joint ventures for which the Applicant is obiigated to

provide insurance or with respect to which the Applicant requests covarage only for
the Applicant's liability arising out of the joint venture. Any joint venture listed on
this Schedule A will itssif be a direct insured under the ACE Policy.

Each page of Schedule A should be dated and this date should coincide with the Schedule date
shown at the bottom of this page.

APPLICANT/NAMED INSURED:._Hanson
BY:MJ

DATE SIGNED: Decembexr 24, 1992
SCHEDULE DATE; October 1, 1992

GLD055667
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SCHEDULE A

1. H.M. Anglo - American, Ltd.

2. Carisbrook Industries Inc.

3. Endicott Johnson Corporation

4, Kidde Industries Inc.

5. Hanson Natural Resources Company

6. Gold Fields american Corporation

Applicant/Named Insured: Hanson

By:

Titl
Date Signed: December 24, 1992
Schedule Date: October 1, 1992
MHB1217.doc/ddk/253¢C
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