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CHEMICAL MANUFACTURERS IASSOCIATION

Pebruary 26, 1987

TO MBMBERS OF THE EXECUTIVE COMMITTEE
Gentlemen:

Znclosed are the additional policy materials on air legis-
lative issues (scid rain and nonattainment]) and occupational
diseas® notification, mentioned in my cover laetter of
Pebruary 19, which will be presanted for approval at the
Executive Committee's meeting on Tuesday, March 3. These
supplement nmaterials previously provided in your mesting book.

Also snclosed are the minutes of the January 26, 1937, Execu-
tive Committee meeting.

I look forward to saeing you on Tuesday at 10:00 a.m.

Sincerely, :: ’

Charles W. Van Vlack
Vice President-Secretary
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CLEAN AIR ACT REAUTHORIZATION
NONATTAINMENT ISSUES

P11
Nonattsinment of ambient air quelity standards
RACKGROUND

Under the existing Claan Air Act, sll air quality management districta
sust mest ambient air quality standards by Decsmber 31, 1987. The Act

. provides that rigid sanctions (i.e., construction bans, cutoff of

foderal highway and sewage treatment grant funds) be imposed on all
aress not mesting standards by the deadline. These provisions could
seriocusly harm industry by preventing new construction or major
zodifications of mdutzicl proeusu.

Hearings nddrualnf mcttaiunnt wers conducted duxing Fabruary by
Congressasn Vaxmen's Subcommittes on Health and Environment. During
thess hesrings, EPA Administrator Thomas testified that one of the
construction ban on nonattainnent aress in scuthern California and
Houston. Proposad legislation resulting from these hearings is
expscted very shortly. CMA must have a position on nonsttainment 1n
Mazch to actively participats in the debate on this issue.

W

CMA supports revisions of ths Clean Air Act which would ensure :
implementation of reasonable messures to achiave sttainment of ambient
air quality standards. An attainment strategy should ensurs prograss
of sach area toward attainment using cost effective and efficient
contrel measures for all sources. 3Sanctions such as Clean Air Act
Sections 110(&2)(2)(I) - ban on new sourca construction; and 176 -
withholding of federal highway funds and sewage treatwent plant funds,

should only be applied for areas not attaining standards and not
implementing a program leading towards sttsinment.

(e PH

ACTION REQUIRED
Approval of rscommended positionm. -L be
EC 3/3/87
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, ' CLEAN AIR ACT REAUTHORIZATION
ACID RAIN ISSUES

1SSUE
Acid Rain

BACKGROUND

Four bills dealing with acid rain have baen introduced early in the
100th Congress. Each of the bills would amend the existing Clean Air

- Act rather than stand alone. The control provisions specified in the
proposals ars also similar to legislation introduced during the 99th
Congress. The impact on tha cheaical industry of these control
provisions could be significaat.

In assessing COn;rou-nn Waxman's acid rain bill from the 99th
Congress, CMA concluded that significant costs of as much as one
billion dollars annually could be incurred by the chemical industry if
the control provisions wers implezented as writtea. These costs would
impact the chemical industry in increassd energy costs for purchased
power, process smissions controls, and industrial boiler emission
reductions. Subsequent testimony during 1986 Congressional hearings
confirmed that industry could face substuntul cast incresses with
questionable benefits.

- CMA prasently does not have a formal position ro;udin; acid rain
samendments; however, e forsal position would aid the Associatien's
participation within existing industry coalitions. The following
recomnanded position was approved by ths Eanvironmentsl Management
Committee on February 11, 1587. The position recognizas that EPA
presently has adequate suthority to control emiasions considered to be

acid rain precursors; however, if sdditional legislation is detarmined St
to be nacessary, then the existing Clean Air Act regulatory framework
should not be disrupted by additicnal amendments. ;

RECOMMENDED POSITION

No pajor legislation iz reguired to address acid rain. EPA already
has sufficient authority to develop additional contzrol measures using
National Ambient Air Quality Standards, New Source Performance
Standards, control technology guidelines, and state implementation
plans.

Befors Conzress adopts additional legislation to reduce acid rain

precursors, issues such as tha benefits received from additional
lagislation, cost of controls, relative contribution of emission source
categoriss to the overall acid rain problem, end availability of
control measures should be fully considered.

tion to _co cld rain is dete ad to be necessa
then any amendments should be fncorporated within the existing Clean
Air Act.

ACTION REQUIRED
Approval of recommended position.

-~

EC 3/3,87
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! ' Worker Notification's Legislative Principles

Backgrounds Attached you will f£ind a chart which fasatures a
comparison of key issues of the Workar Notification bills and CMA's
proposed legislative principles. The last column of this chart expands
upon ths summary of CMA's proposed principles that was sant to you as
part of the March 3 meating book.,

Action _:_!ggneod; Approval of the legislative principles in the last
column of the chare. .

.
.

BC-3/3/87
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ISSUe

1. ¥he uskes determtnation
of risk for employee
populations?

2. What is the basis for
the determination of
risk?

COMPARIEON OF KEY FEATURES OF
WORKER RISX MOTIPICATION BXLLS

GAYDOS
100¢h ress, H.R. 162)

Risk Assespwent Noard in N.N.3

(9 mesbars ~ Assistant Eecretary of
Health, 5 PIS employees, 3 physi-
clane)

Epidemiological, animal sad lsbor—
story studies, and other evidence
showing incidence of disease fn an
exposed eaployee population 30
percest grester than imcidence of
disease in & comparasbla soa-exposed
m“tmn

METZEXRARY
(100th Congress, $.79)

" REak Azsassment Board ia W.N.S (5

masbers - sll PHS employess)

Ona stetiatically significant study
(epléemiological, animal, lsboretory)
showing sw incidence of disesss for
which an esployes population s
exposed to the ssma harard at com=- .
parable intenaities er durstiens.

2/25/87

PROPOSED LECISLATIVE PRINCIPLRS

Risk Asssssmant Roard (im DCD, 10
members appointed by (OC Pirector,
selected solely on scieatific quali-
fications from a 1fst of candidates
seppliad by MAS), coch decisiom will
Se based upon recommendation of
expert (poer review) pamel appeinted
by Board for each swbstaacs.

Two step pracess for identifyimg
populations at risk. Firet, there
must be atromg evidemce that humen
exposure to 8 subatance {s likaly to
result in discase. In evaluatiag
that evidence, medical, heslth, snd
cpideniological primciples muat be
considered including comsfstewmcy ef
sssociation, specificity of assocta-
tiem, strangth of sssociation, doss~
response relstionships, bislogical
Plausibility, teaporal relacionships,
atatiscical signtficance, sigaifi~
cance of conflicting or megative
studies, rele of contributing camsal
factors and the cutent and serioms-
mse of visk. Secomd, fatossity aad
Suration of exposurs muat be com~
sidered te determine which popula-
tions to motity.

.
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3. Dutles of the Risk
Assessment Board

&, W0 notifies employeas?

5. W0 1s nocifled?

&. triorities for
notification

GAYDOS

(100th Congress, H.R, 162!

1) Baview medical and sclemtific re-
ports concerning incidenca of discase
agseciated with occupational axpo~
mwes; 2) idencify end designate
populations at risk of diseass that
should raceive motification; and 3) .
davelop a form and method of noti-
flcation, :

Secretary of R.N.5, certiffied private
ewployers, state and local gavera-
menks. A private esployer who hss
bees found to willfully violate a
recovdkecping, motificarion or
hazardeus cosmunication requirement
under the 03MA or MSHA may not be
certified.

Employers. Curreat sad past em-
ployees at risk of coatracting am
occupationsl discase. ’

Risk Assesament Board sust first
review employcs populations exposed
to hazardous occupaticasl exposures
1ikely benefit from medical surveil-
laace or heaith counseling.

METZENBALM
1 ress, 8,7

1) Reviaw modical anéd scliestific re-
ports concerming imcidence of discase
associated with ocoupationsl] expe-
suresy 2) iéentily aui dasigrate
populations at risk of disssss that
should receive motificatiea; and 3)
develop & form sed method of notifs-
cation. .

Secretary of H.1.8, cartified private
onployers, state and local goverm~
maats.

Baployers, Curvent sod past ea-
ployees at risk of comtracting am
occepational disesss. A minlmum of
100,000 smployess sust be notified
pex year. )

Risk Assagssment Soard mist firss
dosignute empleyes populations at
rink 1ikely to benefit from medical
surveillance or haslith counseling.

PROPOSED LEGISLATIVE PRENCIPLES

1) Faview medical and sclestific re-
ports to first detarmine whether
thare is strong evidencs that human
sxposurs 1o s substance 15 liksly te
resuit in diseass) 2) evalusta ia-
teasity sod durstise of exposure to
deterning vhich populatiens to
secify; 3) identify sad designate
populations st visk of disessa thas
should recsive motificatien; sad &)
develop a form aad mthod of mot{-
fication.

(Mete - the two atep process for
fdentifying popuistions st risk must
e raflocted im the Board‘s dukies)
Metzenboum,

(Mowever, certified employers will

aeed sdiresses avaflable through
Federal vecovds)

GCaydos.

{(Thars must be no minfmm quotss for
antification)
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7.

10,

Heans of wotification

Coatents of
notiFication

o is & former

employee for purposes
of Rotificatian?

Bow Ls wedical
surveillance provided?

CAYPOS
100th o8, H.R, 162

Individual motiflcacion plus public
service sanouncements and other mems
of motitication of geseral populs-
tion. Also telephooe hotlises for
additionsl juformation,

Information on the identity of the
hazsrd, discases associsted with the
hazard end lstency periods. Also,
counseling inforsstice ve sedicsl
nonitoring, mearast certified health
center, employer respousibilities sad
goversment hotline member.

No comparable provision.-

1

1. Requires esployers who have cow-
tributed to the exposure to
provide testing, avsluation aad
medicsl monitoring requested by
notified smployuse.

§100th Congress, 3.79)

Individusl mocification. Alse
telaphone batliae for additiomal
information,

Information on the {dentify of tha
hasard, diseases sssocisted with the
hazard and latemcy periods, Also,
oounseling informstion ve medical
monftering, nearest certified health
center, euployer responsibilities and
povermment hotline nusher. Pimally,
8 concise ssmmary of the MIDE sn the
hazsrd must he part of wotice,

Former employess shall be wetified if
exposure cocurved withis 30 years of
notification,

' 1. Reguires amployers who have

contrituted o the axposure to
provide testing, evsluation amd
sadical meaftering requested by
notificé smployess. .

PROPOSED 1ECISLATIVE PRINCIPLES

Richer bill,

Information rvegarding the natwrs and
nagnitude of the risk, contriburiag
risk factora, and, uhere approgriats,
recomasnded madical survalllamce,

Hetzenhaum .

1. Ewployers who have costributad to
the exposure provide sedical aur-
veillaace for current and ferwer
eaployecs either by actually com-
ducting the sppropriate surveil-
lance that is recomsended by the
govermmeat or by contracting for

' the suzrveillsoce services. If aa
suployes chooses a physiciam sot
dasignated by the esployer, the
caployer will pay the custosary
and ceascuable fee for the recom-
manded madical surveillonce.
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il.

12,

Who pays for medicel
surveillance?

What 1a the likely
impact on tort and

T workers® compansatioa

13.

14,

clsins?

Language limiting uss
of notification im tort
and workeys' compensa-
tion claims

Standard for judicisl
review

CAYDOS
(100 Congress, W.R. 162)

2. Also estsblished tem health
centers to conduct research snd
provide sducation, training aad
techuical sssistance to physi-
cions and other professionslie snd
to provide medicel survelllance
for employses. Requires, within
5 ycars, the establishment of mot
less than 1 center in esch etate.

-

Employers must provide or make aveila-

ble wedfcsl surveillsnce at a0 cost
1f the axposure occurred during cur~
rant esployment and at coat 1f o’
part of exposure occurved during
current eaployment.

Unsciencific baais for identifying
populatiocas at risk will lead to
substsatially focresnsed and unwar-
rsated litigation/compensation
claime.

Notification of sn caployes sad
initistion of madical sonftoriag
shall not affect a clsim for
compensstion or damages.

Dataruination of Board sat aside if
arbitrary, cepricious, or am sbuse of
discretion,

2. Also establishes ten health
centers to conduct resesarch and
provide educstion, [raining and
technical sssiscance te physi-
clane sad other prefessiomals and
to provide medical surveillancs

for employess., Parmita establish-

ment of not more thas 1 centar in
esch state.,

Paployers suet provids or wake
available medicel survelllemce at no
cost {f the sxpeswwe occurTed during
cuxTeat eaployment and at cost if w0
part of exposure ocourved during cur-
rent smployment,

Unscientifics bagis for {dantifying
populstions at risk will lead to
substaatially incrassed end
wwerranted litigatien/cospansation
*claime. N

Notificstion of sm employes and
initistion of medical momitoring
shall wot affect & claim for
compensation or danages.

Datarmination of Board set aside i€
arbitrary, capricious, o an sbuse of
discretion.

PROPOSED LEGCISLATIVE PRINCIPLES

2. ot aa lasue.

Eicher bill.

Use of sound science {n ideatrifying
populations at visk will reduce
aormeritorious cleims.

The determination to motify and the
notificacion of the amployes sball
wot affect a claim for compensation
or dassges, nor shall either tha
deterninazion or the motification be
adaissible i say litfgstiea or

worker's compensation procecdings.

Dastarnination of govermameat set nside
if not supported by evidence oa tha
Tecort (audbstantial evidance test)
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16.

17,

ISSUE

Discrimination
prohibiced

Benafit Reduction
Frohibiced

Procedure

CAYDOS
200 Congress, H.R. 162)

Plscrinination sgafnst smployess in &
population st risk i{s specificslly
prohidiced.

If it £» medically deternined that

ths esployee ahould bs temporarily e .

pernanently transferred to & less
hazardous or nonexposed job, the
anployee will recain carninge,
seniority and other bemefils.

YNotice, comment, and a hearing

100 8.7

Discrimimation against employees ia o
populacion st visk is specifically
prohibited.

If it 1s medically deternined that
the employss should be tempovsrily or
perusnently Craasferved to s less
hazardous or nonaxposed job, ths
eaployee will retnin carnings,
seniority ssd other beaefits, If a
less hozardeus or non exposad Job is

- not avsilsble, bensfits are rwtaimed

for a maxisum of 12 momtha.

Notice, comment and & heavring.

PROMISED LECISLATIVE PRINCIPLES

Not an lesue,

Metzesbaun, with the saddition the
mployes may ba trsasferred for &
period wp to 12 months,

Bearisg should be clariffed so that
interssted partias can submit evi-
dence and conduct croas-eiaminstion.

R T




