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DEPOSITION OF GEORGE J. LEVINSKAS

STATE OF MISSOURI, CITY OF ST. LOUIS

APRIL 23, 1998

GEORGE J. LEVINSKAS,
“ufter having been first duly sworn, was

“t~:3mined and testified as follows:

years teaching at the University of
Pittsburg in the graduate school of
public health. I worked for the
American Cyanamid Company for about
thirteen years, and then I worked for

Monsanto Company for about twenty

H 1 years.
THE COURT REPORTER: Usual 1. Okay. What did you teach?
4 stipulations? A, I taught a course in applied
MR. DAVIDSON: It will be the 1 toxicology, and I gave guest lectures
stipulations we did i in several other courses at the school.
B yesterday. Q. And can you tell me agaln, where did
MR. ATKIN: Right, exactly. 13 you do that -- that teaching, now?
H MR. COX: And he will read and I A. It was the graduate school of public
: sign. 19 health at the University of Pittsburg.
MR, DAVIDSON: And we'll make 1§ Q. Okay. What does applied toxicology
i all our objections for the i1 mean?
3 trial. A, That was the label put on the course
‘ It} before I got there for practical
: EXAMINATION Lﬁ purposes. It was toxicology as we know
¢« Y MR, ATKIN: i it today.
9. Could you state your -- Good morning, Q. And after that, you went to work for
\7 3ir. My name is Jack Atkin -- American Cyanamid?
6
LA Good morning. 1A, Correct.
0. ~-- from Kasowitz, Benson, Torres and 19, What did you do there?
Friedman, together with Donald Stewart, 1A, I was asked to take over their
: who is sitting here to my left, We { laboratory, which was, at that time,
5 represent the plaintiffs in this case. 5 relatively new and growing. And so I
Could you state your full name, § started as the chief phammacologist,
H please, for the record? 1 and I wound up being the director of
A It's George J. Lavinskas. L} the laboratory.
T, L-e=v-i-n-g-k-a-8? Sq. What were your responsibilities in that
JA. Correct. It] capacity?
DNEE Can you tell us your educational A, We did virtually all of the animal
g background, please? 2 testing on Mon -- on Cyanamid products,
AL I have a bachelor's degree in chemistry 13 with the exception of the drugs which
" from Wesleyan University and a Ph.D. in I were handled by the Lettley laboratory
pharmacology from the University of 1§ division.
x Rochester. 1§ Q. And when were you at American Cyanamid?
BN So I should refer to you as Dr. fla. 1958 to 1971.
E Levinskas? Q. I'm going to have to go back for a
You may, if you wish. ] gecond, When did you get your BA?
. I think you deserve it. 0 A. 1949,
i All right. Can you tell us about 1l Q. And your Ph.D.?
IS your employment background, please? 1A, 1953,
N After I got my degree, I spent five Q. Okay. Do you have a master's degree?
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¢ DEPOSITION OF GEORGE J. LEVINSKAS 3

7
. 9 11
o I do not. l that time?

Okay. Where did you get your BA from? 1a. Yes, this is all with my employment at

Wesleyan. } Monsanto,

> Okay. {q. Okay. And when did you leave Monsanto?
o Middletown, Connecticut. Sa. In September, '91.

T And your Ph.D.? fo. Why did you leave?

A Rochester. 1A. I had made up my mind two years early I
s Okay. And why did you leave American ! was going to retire, and I told myself
K Cyanamid? § that.

N The laboratory that I was -- had been o. okay.

;.3 working in was closed out, and A, It happened to be the time.

& therefore, I decided it was time to g. Okay. You've given depositions before,
. leave. i haven't you?

f N And then you went to work for Monsanto? Ha. Yes.

:EJ Y Correct. 15 Q. Okay. How many times?

T:\,“g. Okay. Can you tell us your date of fA. I really don't keep track of them.

A birth, please? 11 Perhaps a dozen, fifteen times.

July 8th, 1924. Q. You're familiar with the process of a
;i?' 3. And what -- What did you do for I deposition?

’ Monsanto? N A. Yes.

e I came to consolidate, pull together Q. Okay. If you -- If, during the course
- thelr efforts on product assessment, m of my questioning, you don't understand
\) consolidating in the medical N any questions, just ask me, and I'll

r

10 12

1 department. And my initlal charge was 1 rephrase the question for you.

! to look at new products and new uses of 1a. All right.

) existing products. ig. Okay. Please. Also, if you need to
LQ. Did you have a title? { take a break at any time, just let me
W It was something like manager of § know.

:; product evalu -~ no, product assessment (a. Okay.

. or something. 1. HWe can do that.

Lo Okay. That was in 3971? | Okay. When was the last time
Ya. Correct. L before this that you were -- that you
e Did your title change at any point in 1 gave a deposition?

] time? Na. About a week ago.

. Later, it became Manager of Q. Where was that?

Environmental Assessment in Toxicology. a. Right here.

o, When was that? o, Which case was that in?

BHA. Oh, it would have been three or four Sa. I think that was the Department of
l".i years later probably. Then -- 1 Transportation in Pennsylvania against
0. Yeah, I'm sorry. Go ahead. 17 Monsanto.

* Then it became Director of B o. Was that a PCB case?

. Environmental Assessment in Toxicology. A, Yes.

:‘.C‘ And the last several years before I N Q. Okay. Do you know what the allegations
3‘.‘1 worked, I was named as Senior il in that case are?

. Toxicology Consultant. 0 A, What little I recall about the
Ility. Were you an employee of Monsanto at i background was that it was a question
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of whether PCB plasticizers might have 1 that you gave deposition testimony
contaminated the building. 1 about besides the one in Pennsylvania
Okay. Do you remember the name of that ] that you just told us about?
case? {a. I ~- Generally, I would say I don't
. I reflect that I don't know more than § recall because the -- the -~ my
just what I said. § appearance was to answer questions at
Okay. Well, do you know what Court 1 the deposition, and I did not ask very
it's in, what it's venued in? | many questions about the background.
I would presume it's in Pennsylvania, L] And I really don't call -- don't recall
Okay. Do you know if it's state court ] details.
or federal court? Q. Okay. In the Scott case that you
I have no idea. i testified -- that you told us about
Okay. Do you recall the names of any ] earlier, did that case involve PCB
of the cases that you gave deposition i contamination?
testimony in? 1§ A, That was a personal injury, as I
I don't have a very good memory for 1 recall.
names to start with. And I do recall Q. Okay. Personal injury as a result of
one, which was a Scott case down in ] what -— from what? Do you know?
Texas. B A. Allegation was that it was exposure to
e Okay. PCBs.
And that was a rather extended one, so Q. Okay. Did you meet with Monsanto's
I happened to remember it. lawyers to prepare for your deposition
a Any others? here today?
Ny
14 16
“ I really don't -~ haven't refreshed my 1A, Yes.
memory, and I really don't recall them 1a. Okay. And when did you do that?
off the top of my head. 1a. Tuesday.
Okay. Besides the deposition that you {q. Two days ago?
gave last week in connection with that Sa. Yes.
Pennsylvania case, when was the time iQ. Okay. Who did you meet with?
before that you gave deposition 1A. These two gentlemen here on my left.
testimony? 1q. And do you know their names?
It was probably a year -- a bit better YA, Yes. One is ~- and I said that --
than a year ago. £l Gerard Davidson, and the other one is
Okay. il Bucky -~ Cox.
No. It would have been the end of '70 i MR. COX: Buddy.
~-- I'm sorry. It would have been the A, Buddy Cox.
end '97, towards the latter part of Q. Qkay. How long did you meet with them
'97, i for?
. Okay. Do you know where that case was 16 AL About two or three hours.
venued? Q. Where did you meet?
I -~ I really don't recall. B A. In this hotel.
Do you know what the allegations were B Q. Okay. Did you review any documents
in that case? 1 with them?
Not particularly. 0l A, No.
> Okay. Do you recall what the a. Okay. Have you been compensated for
allegations were in any of the cases ] your time here today?
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No. 1 for Monsanto since 1991, other than in
Cray. Have you ever received any 1 connection with appearances for
compensation for any of the -~ in ] depositions?
connection with any of the deposition {a. No.
testimony you gave in any case? jq. Okay. Have you ever testified at a
i've never been compensated for § trial?
depositions that I've given at any 1A. I have testified at a hearing before
time. f the administrative law judge and the
Have you been compensated for your § Food and Drug Administration, but not
time -- for you appearing at ] in the courtroom.
depositions? il Q. Okay. What did that ~- What did that
I have been compensated for the time 1 cage involve?
that we spent meeting with attorneys B A, It was questions in connection with the
prior to depositiona -- il food ADEM petition.
okay. 15 Q. It didn't involve PCBs, did it?
5 -- but not for the depositions fA. No.
themselves. i1q. Okay. Who was that on behalf of?
N Okay. Are you being compensated for A, Monsanto.
the time that you spent meeting with B Q. Okay. What product was it that -— Were
Monsanto's attorneys on Tuesday? ] they looking to get FDA approval?
I hope to be. HiA. They had FDA approval. It was a
Okay. How much will you be n plastic Coke bottle, and they were
: compensated? n seeking to get an extension on that
18 20
P I have a standard consulting fee of a 1 petition.
hundred and seventy-five dollars an lq. Okay. Other than the consulting work
hour, ] that you've done for Monsanto in
BN Okay. How long has that been your fee? [} connection with depositions in cases,
v, About two years. § have you done any other type of
Okay. 1 consulting work for Monsanto since you
. I might add it applies to everybody, 1 retired?
including Monsanto. i, No.
Q. Okay. Well, let me ask you this: You Sq. Okay. Have you done consulting work
retired from Monsanto when? 1] for anyone else since you retired?
2 1971, Il A, Yes, I have.
Q. 199172 Il Q. Who have you done consulting work for?
I'm sorry. '91. A, I don't think that I should name the
o Okay. What have you done since then It clients. I would -- I would prefer not
professionally, if anything? 1§ to name the clients.
" For practical purposes, I am retired, I{Q. Can you tell us what type of consulting
though when 1 do get unsolicited offers Iy work you've done?
to consult, I weigh them. And on A, They've been allegations of injury or
occasion, I do take them. 18 questions about environmental safety of
Have you been asked to consult in chemicals that I've worked with over
connection with this case? | the years.
. I've been asked to, yes. Q. What kinds of chemicals?

Okay. Have you done consulting work

I think they might be indicative to
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some extent but -- of the companies, 1 have done some acute studies on them.
but they ranged from military chemicals 1. Okay. When you arrived at Monsanto,
that I worked on when I was at the ] did you ~-- were you made aware ~-- Did
University of Pittsburg to current i you become aware of the results of the
industrial chemicals, § studies that had been done prior to
okay. § your arrival?

They do not include PCBs. 1A. Over a period of time, I did become
Okay. Other than that testimony you | aware of many of them.
told us about before the Food and Drug $Q. Okay. Can you tell us what the results
Administration, have you testified in 1] were of the -- of the rat studies that
any -- in any trial? 1 had been done prior to your arrival at
No, I have never testified at trial. 1 Monsanto?
Okay. Have you ever done any work =- A, Well, I haven't looked at the study
consulting work in connection with i results in a long time., My
Agent Orange? 1§ recollection is they had done lifetime
Mo. 1§ feeding studies with three different
MR. DAVIDSON: Object. 11 Aroclors and these -=- I can't presume
M Were you involved in the -- in the 1 to be able to quote the conclusions.
toxicity testing of PCBs that were It} But I think there was gomething on the
in -- done by outside consultants for ) order that whatever they saw, they
Monsanto? 11 considered to be reasonable and within
;A Most of the -- but most of the b the range of what they expect in -- in
- testing -- animal testing on PCBs have 1} animals of that age.

22 24
been initiated and much would have been ! They did report -- The thing that
completed before I came to Monsanto. 1 stands out most in my mind is that they
So that -~ My knowledge of it i3 -- is j did report liver injury from exposure
really indirect. { to PCBs.

You came to Monsanto in 19717 fa. Okay. How about the dog studies that
S Yes. { have been conducted?
Okay. And are you saying that much of 1 MR. DAVIDSON: Object.
the toxicity testing on PCBs had been lo. How about the dog studies that have
completed by that time? 3 been conducted for Monsanto before your
Yes. 1] arrival at Monsanto? Did you learn
. Okay. Do you know what type of 11 what the results were of those studies?
toxicity testing on -- testing of PCBs A, I recall less of the dog studies, but
had been done before your arrival at 1 my recollection is that NOEL to the
Monsanto? I# liver was found in this, in the sense
My recollection is that they had 19 of adverse effects.
completed -- The reports have not been Io. Okay. And the chicken reproduction
fully issued, but they're completed. it} studies?
Lifetime feeding studies in rats, I 1 MR. DAVIDSON: oObject.
don't recall. I did a one-year feeding Ba. If you're speaking of the Monsanto
study on dogs, some chicken 1} chicken reproduction studies --
reproduction studies. Those —- Those Q. Well, when you say Monsanto, are you
would be the biggest studies. There 1 talking about studies that were done
are some smaller studies that -~ They i) for Monsanto?
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I'm talking about Monsanto sponsor l initiate a study. I might check on the
studies. 1 prograss of a study. I might take the
Right. Monsanto didn't in-house, did } study results to a regulatory agency.
it? fq. Okay. Let me ask you about the first
We had no facility in-house to do such § thing. You said you might initiate a
things. { study. Do you recall any specific
All right. 1 studies that you initiated that were
I -- I don't recall the details of | done by IBT for Monsanto on PCB
those studies particularly. I think ] toxicity?
they're mostly aimed at the WA, I really don't recall that I initiated
environmental issues, as to the effects Il a study on PCB toxicity at IBT for
on the hatchability of eggs and so 12 Monsanto. I may have done a short-term
forth, 1j study here and there, but I really
Okay. Anything else that you recall -- It don't recall --
Any other studies that you recall that 150. Okay.
were done before your arrival at KA. == any.
Monsanto that you learnad about after I1Q. Okay. You also mentioned that
~-- after you began working for Monsanto I} occasionally you would check on the
other than the rat studies you 19 progress of studies., Do you raecall any
mentioned, the dog studlies, and the k] specific study PCBs that were done by
chicken reproduction studies? 1l IBT for Monsanto in which your -- the
. There were other studies that were &R nature of your involvement involved
-ﬁ\' short of duration, but I really don't i} checking on the progress of the study?
/
26| 28
recall specifically. 1A, Again, with the bulk of the studies
w Okay. Were you involved at all in any 1 having been done -- excuse me -- or
of the testing that was done by an j nearing completion before I came, I
entity called Industrial Bio-Tests § don't racall checking really on the
Laboratories? § progress of any PCB study at IBT.
MR. DAVIDSON: I'm going to fQ. Okay. Also, I think you indicated that
object to what you mean by 1 some of your work involved a taking of
"Hers you involvad?™ | study -~ studies -- or study results to
T Okay. ] ragulatory agencies; 1s that correct?
The studies that we've just been 0 A. Yes.
talking about would lead up to -- in Il Q. Okay. Do you racall any specific study
bio-tests laboratories. 1 ragarding PCBs that was done by
AN Okay. 13 Monsanto -- for Monsanto by IBT -~ that
e Monsanto also done other studies -- had It you took the results to a regulatory
other studies done at Mon -- at IBT. 15 agency?
And as I stayed here longer, I got A, I naver took results of a PCB study to
involved in some of the studies that 1 a regulatory agency.
IBT was doing for Monsanto, yes. i 0. okay., Well, perhaps I misunderstood
When you say you got involved, what do ] when you sald baefore that one of the
you mean by that? What was the nature 1] things that you were involved in was to
of your involvement? il take matters to regulatory agencies.
It would vary from time to time. It A, I believe my answer was =-- Or my answer
would vary from study. I might 4 was intended to a more general response
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-- Did I have involvement with studies lq. Did -~ Is it Mr. Keplinger?
at IBT? So on other products, yes I 1a, It's Dr. Keplinger.
did have such involvement. IQ. Dr. Keplinger. Did he work on PCB
! Okay. With respect to other products? { studies --
Yes. Sa. I don't --

In But not with respect to PCBs? £Q. -- when he worked for Monsanto?

3 That's correct. 1a. I would assume that he was. I think he

B Okay. Where was IBT located? ' was their chief toxicologist when I

s, It was located outside of Chicago. 9 came here,

e Okay. And who at IBT worked on the 0a. You say you had familiarity with IBT
tests that were conducted for Monsanto, ] before you =
to best of your knowledge? Da. I was aware of it in the laboratory,

I would say that different people I yes.

worked on different tests in -- more or Q. How were you aware of them?

less in their own specialties or their Ba, My former employer, Cyanamid, had done
own areas so that at one time or 1 work with IBT. And many other

another, probably everybody at IBT iy companies had done work at IBT,

worked on a Monsanto product. ] including some Government agencies. So

i Okay. Who at IBT worked on the PCB 1 as I got to talk and to meet more
tests that were conducted? ] toxicologists through the years, I
I really don't know. I don't know that 1 learned more about the laboratory, and
they indicated in the reports who 0 I learned more about Joe Calandra.

’ﬂ/ actually did the work, and I Q. Okay. Did you ever work with

30 32
can't or don't think I could make a -~ l Mr. Calandra -~ Is it Dr. Calandra?

i Okay. Do you know if Paul Wright 1a. Yes.
worked on -- on those studles? jQ. Did you ever work with Dr. Calandra

"B I do not know whether he did or not. [ before you started working at Monsanto?
Okay. How about Joseph Calandra? Sa. No.

» Joe Calandra was the owner of the fQ. Okay. Did you ever work with Paul
company and the director of the lab, 1 Wright in connection with any toxicity
and I would suspect that he had some ] testing or studies before you started
involvement in every study that went 9 working at Monsanto?
through his laboratory. 0a. I did not meet Paul Wright until after

.. How about Phillip Smith? Have you ever 1l 1 came working for Monsanto.
heard of -- heard of Phillip Smith? q. Okay. Okay. How about Otis Fancher?

MY I can't say that I recall the name. i Did you ever work with him before --

. Okay. How about Otis -- Is it Fancher? Wa. No.

There was an Otis Fancher who was 5q. Okay. And Marino Keplinger?

director of the lab. Otis and I a. No.

Calandra, I knew long before I came to q. Okay. To your knowledge, Monsanto had
Monsanto. And I don't know when, but ] done work with IBT before you ever
Otis retired after -- a few years after 18 began working at Monsanto, correct?

I came here. A, Yes,

e And are you familiar with Marino 11 Q. Do you know when Monsanto first began
Keplinger? 1 doing work with IBT?

N Yes. A, I really don't know.
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. Okay. Do you know if IBT is still in lq. Who was Dr. Kelly?
existence? ia. Dr. Kelly was the medical director when
No, it's not in existence. ] I came here -- or I came Monsanto.
Do you know when it out -- when it went iq. Who was Elmer Wheeler?
J out of business? Sa, Elmer Wheeler was =-- My understanding
QA I really don't know the year, but I § of him was that he was more of an
would think it was somewhere about the 1 industrial hygienist, but he was the
mid 708, 1970s. i senior person -- the senior nonmedical
D Okay. Do you know why it went out of person in the medical department.
business? MR. ATKIN: Okay. I'm going to
o Allegations were that it had submitted just mark this as an
some questionable data to the exhibit. We're going to
regulatory agencies, and the Government mark this as an exhibit.
i started investigating it. And the next This is going to be
A thing we know was that for practical Levinskas® One for
‘ purposes, the lab had shut down. identification.
"o, Okay. Do you know who from Monsanto This is a two-page
' worked -- was involved with the work document, It's a letter
I that was done by IBT to the PCB dated March 4th, 1970. The
Kl toxicity testing? front is dated March 4th,
I don't know who -- who did what 1970. Page two is dated
B studies and at what times. 1I'll go March 5th, 1970.
o back to my earlier questions -- MR. DAVIDSON: I guess he
34 36
i comments about my employment. I came 1 wrote it on the second
to work with new products and the uses 1 day.
' of existing products in an attempt to ] MR. ATKIN: I guess he wrote
i sort of pull together Monsanto's { the first page on the
3 efforts into the medical department. § first day amd the second
: So I really -- I would assume § page on the second one.
that even people involved in the 1 MR. STEWART: fThere's y'all
products themselves or others in the ) a copy of it.
i medical department. There was an older § MR. ATKIN: And it's signed by
” toxicologist, Bill Hunt, when I came 1} Mr. Wheeler. And it's
" here who was keeping tabs on some 1t addressed to Dr. Calandra.
. studies at IBT, but I don't really know I (Levingkas' Exhibit
RS to what extent he was doing that. 13 Number One was marked
gff.t' Okay. After you -- After you began I} for identification.)
ﬁ: working at Monsanto, other than 15 MR. ATKIN: I'm going to go off
i1 yourself, who at Monsanto was involved I the record for a second.
with the IBT studies? 1 (Discussion held off the
Oh, I would think just about anybody in i record.
the medical department would have been Bq. Okay., You've had a chance to review
b -- B11l Hunt's one I mentioned. My n this letter?
then immediate supervisor, Elmer A, Yes, I have.
? Wheeler, and perhaps on occasion, even 1 Q. Okay. Dr. Fancher and William

DEPOSITION OF GEORGE J. LEVINSKAS 9
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37 39
letter, correct? I a second. I'm not dome with it, but
That's correct. 1 you can just put it aside.

Okay. Who was Mr. Papageorge? ] MR, STEWART: Have you marked
Well, Bill Papageorge is a technical { that for --
man. First, I would like to note that 3 MR. COX: Yes.
the memo is dated March 4, 1970, which i MR. ATKIN: O©Oh, yeah. I
is more than a year before I joined the 1 thought we did, yeah.
company. ! MR. COX: She did.

But in the third paragraph, it § MR. STEWART: Olay.
says: William Papageorge in our 0 MR. ATKIN: What is that? Is
Organic Division has been given a 1l that an "L%?
full-time assignment of coordination ~-- 12 THE COURT REPORTER: 1It's a
coordinating all of the efforts on the 13 "y, What is his last
PCB problem. It} name?

That's my understanding -- that 13 MR. ATKIN: A ®V® for --
Bill Papageorge was a focal point to 16 THE COURT REPORTER: I got the
keep tabs on what we were doing with 11 "y® out of the middle, I
FCBs, and he's from the organic guess. Let me change that
division of the company at that time, 18 to an "L®.
not from the medical department. ] MR. ATKIN: "V® for victory.
Okay. Have you ever seen this letter il All right. Lst's put that
before? aside for a second. Let's
No, I have not. mark this for

38 40|
Okay. Now, item one on this letter 1 identificatioa as Exhibit
discusses a proposal for repeating fish 1 Two to your deposition.
toxicity studies that were done by IBT 3 This is a one-page letter.
from Monsanto, correct? { This is one-page letter
Correct. That's what it says. § dated April - a memorandum
Do you know why Monsanto was asking IBT § dated April 29th, 1970;
in March, 1970 to repeat fish toxicity 1 subject, Aroclors - Three
studies from Monsanto? | Generation Rat Reproduction
I would have no idea what he had in § and Fish Toxicity:; to R.
mind. 10 E. Kelly, M. D./E. P.

Okay. Do you know what the results 1l Wheeler; from William H.
were of any fish toxicity studies that 1 Hunt, Ph.D., bearing Bate's
were done for Monsanto by IBT? 13 Number FGL 0%04145.

S, I do not recall specific results. il (Levinskas' Exhibit

. Okay., Do you know what fish were 18 Number Two was marked
studied? 1 for identification.)
At this time, the fish that were being Q. And I'd ask you to take a look at that,
used were probably bluegills and trout. 1] if you could.
Okay. 19 MR. DAVIDSON: I don't have a
But I don't know specifically whether ] copy.
that's what they were using, and that i MR. ATKIN: ©Oh, I'm sorry.
wag fairly common in many laboratories. U Okay.

W Okay. You can just put that aside for 1 (Discussjon held off the
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record.) | I don't know how they picked their
You've had a chance to review that aow? t dosas. I don't know which doses were
Yes, I have. } used, and I have no basis for
Who was Dr. Hunt? i commenting on the doses which, quote,
I just made reference to him earlier -~ 5 they believed to be okay.
that Bill Hunt who would -~ I said was tQ. Okay. The next -- The next sentence
keeping tabs on some studies being done 1 says: At levels of one to tem parts
at IBT for Monsanto. [ per million for both 1242 and 1254, for
N Was he your boss? 9 fifty fish per level, all died.
A No. He was in an area adjacent to 10 Did you ever hear about this
mine, but he and I were not in the same It study?
area. He was doing toxicity testing, i A, I don't ~-- I don't recall this study at
and I was focusing on environmental i all. Whether I ever heard about it or
assessments of new products and new I not, I don't know, but I don't recall
uses of existing products. 19 anything about it. And I can't recall
Okay. Now, the third paragraph here I this.
discusses fish toxicity studies? 11 Q. So you don't know how long the fish
A Yes. t were -- were fed one to tem parts per
2. And it says: Regarding the fish 18 million of Aroclor 1242 and 12542
toxicity studies, catfish and A. I have no idea how they ram that study,
bluegills, the time schedule will be il and I have no idea what the results
two to three weeks behind because doses ul are.
B which were believed to be okay produced } Q. Do you know Lf Monsanto reached any
42 44
a hundred percent kill, | conclusions as to the toxicity of PCBs
Do you see that? 1 to fish as a result of that study?
I do. 1A, I don't recall ever hearing any
ol Okay. Do you know if these studies { comments about what Monsanto comsidered
that are referenced here are the § the safety for fishing.
studies -- are the repeat studies that fQ. Okay. At any point in time?
were referred to in Exhibit One? 1A, That's correct, I really don't recall
MR. DAVIDSON: Objection. { at any time.
I would have no basis for making the $q. Okay. Do you know if Monsanto ever
association or nonassociation. 1 discussed the results of these studies
N Okay. Now, do you know what Dr. Hunt It that are referenced here or any other
was referring to when he said -- when I £ish toxicity studies with the
he discussed the time schedule for the 13 residents of Anniston, Alabama?
studiea? ] MR. DAVIDSON: Objection.
MR. DAVIDSON: Objection. 15 A. I would have no idea whether they were
. I do not know what he had in mind when 1§ or were not.
he wrote this memo. 11q. Okay. Do you know if Monsanto ever
Do you know what doses were believed to 1] discussed the results of these studies
be okay -- that were believed to be 1 with the Alabama Water Improvement
okay produced a hundred percent kill? i Commission?
MR. DAVIDSON: Objection. Uy Same answer. I would have no basis for
I do not know what doses were used, and n knowing whether they did or did not.
I don't know which doses -~ You know, Q. Okay. How about the Alabama
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Conservation Department? | paragraph two, Roman numeral two.
Again, I would not know whether they 1A, I don't see a Roman numeral.
did or did not. la. I'm sorry. You're right. Number two.
Ckay. Do you know if there were any {A. Okay.
subsequent fish toxicity studies jo. Okay. In that paragraph, Dr. Wheeler
conducted by IBT for Monsanto, § says that he would like Dr. Calandra's
subsequent to the ones that are 1 and Dr. Fancher's views of the
referenced here in this April 29th, 1 significance of the toxicity data
1970 memorandum? § developed to date on the three Aroclors
* I do not know the sequence of -~ of It] in the rats, dogs, and chickens.
Monsanto's fish testing studies with 1l Do you know whether or not that
PCBs. I don't know whether these were 1 topic, the toxicity data on the rats,
the last or the first studies or any 1 dogs, and chickens that had been
saquenca on them. 14 developed by IBT to that point was
R Okay. Do you know if Monsanto ever 15 discussed between Dr. Wheeler and Dr.
contracted with anyone else to do fish 1§ Calandra =--
toxicity testing for PCBs, other than ] MR. DAVIDSON: Objection.
IBT? Q. -~ in or about that time?
. I do not know. BA. I would have no basis for commenting on
- Okay. Have you ever been to Anniston, il it. I don't know.
Alabama? Q. okay. Now, in that second sentence of
L Never. ] that number, it says, in quotes, I
B Do you know if Monsanto did PCB il think we are surprised, in parentheses,
46| 48
toxicity testing on the fish in the I and disappointed, question mark, close
bodies of water in and near Anniston, 1 paren, at the apparent toxicity at the
Alabama? ] levels studied.
I do not know what they did with i Did you ever have any
respect to that in Anniston or anywhere § discussions with Dr. FRheeler or anyone
slse. § else at Monsanto — Dr. Hunt or anybody
- Okay. And you don't know -- Is it true 1 else -~ about the fact that Monsanto
that you == Is it also true that you do ! was surprised and disappointed at the
not know whether Monsanto ever ] apparent toxicity of PCBs at the levels
disclosed the results on any testing i studied?
that was done on fish in the bodies of 1l A, I have never had a discussion with them
water near Anniston, Alabama? 1 about what they were surprised at or
MR. DAVIDSON: Objection. i what their disappointment was. I have
L I have no knowledge of such. u no idea what he means by that.
& Okay. Did you ever have any ba. Okay. I'm done with that.
discussions with Dr. Kelly, Dr. Jli MR. ATKIN: I°m going to let you
Wheeler, or Dr. Hunt regarding the fish n mark for identification to
toxicity studies that were done by IBT? ] your exhibit Levinskas®
Not that I can recall. 19 Three, a document bearing
Okay. Let's go back, if we could. il Bate's Number DSW 034710,
We're done with that document. Let's 1l dated May 25, 1970, from
go back to the first one for a second. n Elmer Wheeler to Otis
And I'd like you to take a look at M Fancher.
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{Levinskas' Exhibit | additional work to try to re-define

Number Three was marked ! that level more closely.

for identification.} 1. Okay. Do you know why == Is that why

{Discussion held off the { the study was being duplicated?

record. ) SA. I'1l go back and say this memo predates
Okay. Have you ever seen this letter ¢ my time with Monsanto. I'm just
before? 1 looking --
I do not recall seeing it before. to. Right.
Okay. This refers to a study done on 9a. -- retrospectively at the studies that
PCB toxicity on leghorn chickens, 10 were -- the reports that were
correct? il available. And my comments are based
Yes. I on a retrospective review of the
Okay. And it discusses duplicating a 13 reports, so I wouldn't know what he's
study done previously but changing the it referring to here in this memo or the
levels of parts per million in the diet 15 motivation for it.
of two, four, and eight parts per 1§ Q. Okay. Do you know anything about the
million Aroclor 1242, correct? 11 levels of Aroclor 1242 and parts per

. That's what it says, yes. i million were in the first study?
Okay. Do you know what the results YA, I do not recall.
were of the prior -- prior leghorn M o. Do you know what the results were of
chicken studies that were now being i this study, the one that's being
duplicated? }?2 referred to here?
My general recollection of the chicken DA, Other than the generalization I just
50 52
studies is that -- that they were in -- 1 gave you, I do not have a specific
As in all testing, you're looking for a H recollection of this study.
level that produces no discernible lo. Okay. Now, in the last sentence of the
effect and some higher level that { second paragraph, Dr. Wheeler says in
produces an effect. And ny general S quotes, we would hope that we would --
recollection is that one of the f that we might find a higher, in quotes,
studies, I think, showed -~ And they 1 no-effect, ends quotes, level with this
used two levels, I think, in the i sample as compared to the previous
initial study. And that one of the 9 work,
compounds or one of the materials 19 What does the no-effect level
showed an effect lower -- at a lower 1l mean.
level than the others, and they wanted A, I just made reference to that earlier.
to re-define that level to get a better B The purpose of toxicity testing in
delineation of the number. And so they It animals is -- is to try to define
did some additional studies, It may 15 the -- the highest dose wﬁlch can be
well have been the 12 -- 1§ tolerated by the animals without
. 422 1 producing an effect. That's the no

-= 42 study referred to here, I don't I effect level. And more recently, they
recall., But my general recollection is have referred to that as a NOEL, no
that the results in one of them showed 1] observed effect level, because there
that the effects were a little more il may be things that you measured that
stringent, a little more severe than 1 could be effected. So they changed the
anticipated, and they needed a little i terminology.
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And the other hand is to get a i confuse -- I don't understand this.
somewhat higher level that would io. Okay. Do you know what the results
produce an observable effect so you ] were of this second study?
have some indication of what goes wrong A, Well, I just -- I just got through
on exposure and to what extent it goes § saying twice, at least, earlier is that
wrong. § my recollection is: One of the studies
Okay. Do you know whether the second 1 where they observed some effects, and
study that was done resulted in a ] they wanted to get a closer range on
higher no-effect level compared to the 9 where those effects end, so they came
previus study? li] down in levels. And my recollection is
I have a little difficulty with that i} they come down in levels, so I don't
question. Could you repeat the i see how you can say you're going up in
question? i} gafety levels when you're coming down
Sure. It in ranges.
My mindset's different. I -- I'd have Q. What do you mean they came down in
to really think on it. § levels? What do you mean? Do you mean
Sure, Dr. Wheeler here says that he i the levels of Aroclor that were being
would hope -- we would hope that we i} fed to ==
might find a higher no-effect level B A. The first time they did the studies,
with this sample as compared to the they had two =~ two or three levels in
previous work. the rats. And they saw effects in one
And I would like to know is: Do of the chicken studies that they were
you know whether, in fact, this study gort of surprised at, so they decided
54 56
-~ this second study resulted in a 1 to lower the dosages. That's coming
higher no-effect level compared to the 1 down in levels.
previous study? 1. Okay. I'm talking about the results
I -- My general recollection of the { now. What did they find when they did
study would be that it did not, and I § this study the second time?
would base it on the fact that my §a. I -~ I've made reference to this two or
racollection is that one of the 1 three times. Only in very general
materials produced a higher effect i terms can I say my recollectlon is that
level, and if they're using -~ They're b) one of the chicken studies they
probably using lower levels to 12 repeated at some lower doses because
determine that -- well, tha effect i they saw -- They did the same levels in
level. And 80 I -~ I -- The statement all three studies. And one of them
about the no-effect level, I -~ I have i showed some effects, and so they came
difficulty with that. down with lower dosages to repeat the
With Dr. Wheeler's statement? study.
I think the phrasing was -~ If I have a Q. What types of effects were shown? Do
level that's not produced an effect in 1 you know?
animals, I don't see why I would want B A. I -- I -- There are many, but I did not
to go back and feed more of it to see pay that much attention to the chicken
if I could get more in the animal. studies. I really can't ~-
When he's talking about more, like the Q. Okay. That's okay. Do you recall --
two, four, and eight, he keeps coming MR. ATKIN: Let's go off for a

down in levels. So =-- I == That's just

second.
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(Discussion held off the lg. Okay. Let's go on to the next
record.) 1 document .
You mentioned just two minutes ago that } MR. ATKIN: I'm going to mark
' you had some difficulty with what { this for identification as
Dr. Wheeler meant by the no-effect § Levinskas' Four. This is a
level. § three-page document bearing
What kind of difficulty do you 1 Bata's Number MONS 057146.
have with that? ¥ And it is a progress report
Well, I've indicated my general § for March through August,
recollection of the three chicken 10 1971,
studies was that in one of them, they 1l (Levinskas' Exhibit

o saw some effects that -- At the top Number Four was marked

' levels, there were some levels that for identification.)
were more severe next to the other It} (Discussion held off the

M two or aven more severe or different 15 record.)
than they'd seen in the other two. g, Okay. Dr. Levinskas, this report was

N And they went back to repeat it iy prepared -~ reported by Mees, Litschgi,
at lower levels to try to define more 1] Hinchen, and Tucker, correct?
precisely what was happening in that B A. Yes.
particular range. And so if they're Q. Okay. Can you tell us who they were?
going down in lower levels in the Ia. These were chemists who, as far as I
second repeat study -- recall, were involved in the PCB area.

B Lower levels mean the dosage? And they were analytical chemists who
58l 60

Ya The dosage, the amount they're being 1 had the capabilities to analyze PCB

i feed =~ I think, they are fed by -- 1 products.

. Right. 1o, Okay. Now, you received a copy of this

. -- in their feed. { report, correct?

). Right. SA. I'm shown as seeing a copy being

LA So -~ So they're putting less in the § addressed to Elmer Wheeler, who was my

g feed, and they're redoing it. And so 1 boss at the time, and, slash, me. I
you're working at an effect level, and i might add that I do not specifically
you're working to define that effect § recall ever having seen this memo.

iy level better or as a no-effect level, 0 Q. Okay. This memo concerns Environmental

.\ which is the lowest level down here 1l Analytical Program -~ Toxicology

2 that hasn't done anything -- has not i Support Studies. Correct?

B particularly changed., And that's why a. That's the title, yes.

o the statement about no affect confuses PIQ. Okay, And it would -- And it discusses

. me. the results of a two-year toxicity of

to, Did Monsanto ever repeat toxicity ﬁ: PCBs on albino rats, correct?

R testing -~ have toxicity taesting Na. I would qualify it by saying that it is
repeated for the purpose of altering {ﬂ talking about analysis of tissues taken
the regults? B from rats in the two-year chronic

A I don't know whether Monsanto ever did. 1l toxicity study. It does not talk about

R I have never done it. And in my time il the toxlicity other than in referance to

“ at Monsanto, I'm not aware that it was 2 effects on the liver. But that's in

! ever done. 0 the reference to toxicity studies or
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toxicity in this report. Ia. I do not recall any discussions that I
Okay. When you say effects on the H had regarding the rasults.
liver, where are you -- What are you 1q. Do you recall hearing of any
referring to? { discussions that other people had
If you look on the second page, in the H regarding these results?
second paragraph under the small table § MR. DAVIDSON: Objection.
that's inserted there == 1a. I don't recall any discussion of the
Right. § results of this report.
Although the obsgservation of gross $Q. Okay. On the -- On the second page,
toxicity effect caused by the ingestion 1 the first full paragraph under the
of this -~ of the PCB products were numbers, it says: Alteration of the
few, the data indicated that they I homolog distribution of all products
occurred, paren, enlarged livers, close ] was also observed.
paren, when the PCB lipid storage i Do you know what that means?
levels were in the range of five 5 A, I don't know what the writer had
hundred to a thousand ppm. 1 intended. I could offer a comment as
Okay. All right. And the PCBs that iy to what I think it means. But I don't
were -- that were studied for this ] what the writer intended by this.
tissue analysis were Aroclor 1242, 1254 Bq. Can you == Can you tell me what you
and 1260, correct? think it means?
Those were the ones indicated, yes. MR. DAVIDSON: Objection.
Okay. Were you involved at all in this THE WITNESS: Do you want me to
gtudy? answer it or not?

62 64
No, I was not involved. And as I've l MR. DAVIDSON: Yeah.
indicated, I don't recall having seen 1a. The PCB products are mixtures of
this memo, either. } chlorinated biphenyls, and the degree
Okay. The third paragraph under { of chlorination and the positions of
summary on the first page says: PCB § the chlorines on the molecule ~- on the
residues from these Aroclor products { biphenyl all have somswhat different
ware observed in all the tissues, in 1 properties -- given them different
parentheses, liver, fat, kidney, and } properties.
muscle at all levels fed, in parens, So that -- One thing that would

one, ten, and a hundred parts per
million and at each sacrifice interval,
in parens, three, twelve, and
twenty-four months, close parens,
period. The residue levels found in
the tissues of the animals fed one,
ten, and a hundred parts per million of
Aroclor 1254 and ten and one hundred
parts per million of Aroclor 1260
continued to build up over the entire
two-year duration of the study.

Do you recall any discussions at
Monsanto about the results -- about

these results?

come to mind from -- from my general
knowledge of this would be that some of
the combinations of the biphenyls were
probably excreted. They weren't
finding -- In other words, if they
loocked at every kind of polychlorinated
biphenyl that would be in the mixture,
not every one of those was present in
the same proportion or necessarily
present in the tissues so that some of
these were probably metabolized to some
extent by the animal, excreted the

So that was -~ A pattern would

aniral.

identify the forty-two, fifty-four, and
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sixty. They were not identical with | use of the confidential stamp.
the initial patterns that they fed the lQ. Okay. Did you ever have an
animals. That would be my ] understanding during the course of your
interpretation of it. { employment at Monsan -- or ever ask
g Okay. The -- The third sentence, the § anyone -- about this designation
last sentence in that paragraph states: § Confidential, what it means and when
The dominant PCB homologs found in the 1 you're supposed to use it?
r=sidues were in all cases those which 1A, I don't recall ever asking. W%When I see
have been observed as environmental 9 something confidential, my tendency is
residues. 10 to send it back to the originator after
Do you know what that means? 1l I've read it. And as I've said, I have
MR. DAVIDSON: Objection. I never used that designation, to the
v ror that one, I have even less basis to 1] best of my knowledge, except when we
speculate. I really don't know what he Il wera doing government work.
meant by that. 15 Q. Okay. Do you know if the toxicology
Okay. If we could go back to the first 1 support study results that are
page for a second. 1 referenced here in this progress report
This memorandum in the i were ever shared with anyone outside of
distribution, which has your name and a \] Monganto -- and IBT, obviously?
whole bunch of other folks, is A, Well, my answer again is similar to
designated "Confidential.” 1 what I said before. I have never
What did that mean? n suybmitted these results to anybody
o MR. DAVIDSON: Objection. ) outside the company. It's my
66 68
A I don't know what Monsanto's definition | understanding, though I can't give
of confidential was, nor do I l specifics, that the information was
understand why it was on this memo. ] made avallable to Government agencies
Lo Do you have any understand -- Did you { by others in the company.
ever, during the course of your §Q. Okay. Do you know by whom?
employment at Monsanto, have any fA. I guess different people. I think
understanding as to what the 1 Elmer Wheeler did it at one time
designation of confidential meant on | before ~~ before I got here and then
any document? 9 after I got here.
MR. DAVIDSON: Objection. llﬂQ. Do you know if Mr. Wheeler or anyone
N I have never put -- I don't recall ever Il else at Monsanto shared this
putting confidential on any memo I ever 1 information that's reported on in this
wrote at any time except when I was i study with anyone outside of Monsanto?
doing Government work at the JHA. I have no knowledge of it.
university. Many companies will mark 15 Q. Okay. Do you consider the results that
things that they consider trade 1§ are reported on in this study, these
secrets, proprietary information, 1 toxicology support studies on PCBs, to
confidential to keep people from 1] be trade secrets?
outside the company -~ on having it 19 MR, DAVIDSON: Objection.
viewed by people outside the company in WA, I would have no basis for making that
the commercial competitive sense. When s decision.
they do this -- I don't know what Q. Okay. Would you consider that to be
! Monsanto's practice would be for the i proprietary information?
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MR. DAVIDSON: Objection. | that was done by IBT to determine the
I would have no basis deciding that 1 potential teratogenic effects of
either. ] Aroclor 1254 in albino rats, correct?
Okay. {a. That's correct.
MR. ATKIN: Can we take a Sq. Okay. Did you get a copy of this
two-minute break? § report?
MR. DAVIDSON: Sure. 1A, I did not receive a copy directly. I
MR. COX: Sure. | don't recall if I've seen it before or
(A short break was § not.
taken. ) Q. Okay. So you don't recall if you ever
MR. ATKIN: Okay. We're back 1 read it?
on the record. A I could not say for sure that I did or
Do you know whether any of the results 13 did not.
of the study that we just looked at a. Okay. Do you know who at Monsanto
that were reported on in this progress 15 would have received copies of this
in March, Aug -- through August, 1971, 1§ report?
were shared by Monsanto with any of the 11A. I'm looking at the date of September,
regulatory authorities in Alabama? 1 '71. I would assume that the report
I do not know that. 1 probably came to Dr. Hunt -- Bill Humt.
Okay. Do you know who would have jha. Anybody else?
responsibility for conveying such A, I would ~= I would think that all of
information, this type of information, i the reports would have been sent to Dr.
to regulatory authorities? 4] Hunt for his distribution within the
10 12
I have no idea of the nature of the 1 company.
contacts, if any, or who's conducting lg. Who would he distribute them to?
the contacts. IA. I would have no idea.
Okay. {q. Did you routinely get copies of the IBT
MR. ATKIN: Let's mark this as § reports to Dr. -- that were sent to Dr.
the next exhibit for 1 Hunt?
identification, Levinskas’ 1a. No, I did not.
Five. This is a report to lq. Okay.
Monsanto Company, IA. I'll go back to my -- I was at that
Teratogenic Study With 10 time, working on new productﬁ and new
Aroclor 1254 In Albino 1l uses of existing products. And PCBs
Rats; September 8th, 1971:; 1 were an existing product, no new uses
IBT number B9351. This 13 being planned. They were essentially
bears Bate's Numbers DSW I not in my purview.
003849 through DSW 003866. 1§ Q. Okay. The -- On page four, which is
(Levinskas' Exhibit I§ DWS 003852 -- Withdrawn.
Number Five was marked 11 What does teratogenicity mean?
for identification.) WA, Teratogenicity is the -- looking for
THE VIDEOGRAPHER: Should I go 19 malformations in the fetuses or the
off? ] young animals that are cast -- born in
(Discussion held off the L the course of study.
record.) Q. Okay. Now, page four, DSW 003852,
Okay. The -- This report's on a study B indicates that, in quotes, twelve
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percent of the fetuses examined from l remember seeing this report?
females administered thirty milligrams 1A, I have read this report in the past. I
per kilogram had caudal renal ectopia. ] do not recall specific -~ the gpecifics
Do you know what caudal renal i in great detail.
ectopia is? fq. Okay. Do you recall seeing --
The only thing that I can say for sure § receiving a copy of this report?
is that renal, of course, refers to the 1A. I sald I recall reading the report. I
kidney. I do not recall what caudal ! do not recall receiving a copy. When
ectopia is. I would have to go to a 9 it came in, I did not get it, and I
dictionary and look those terms up. [} read it at sometime later.
2. Okay. lq. Okay. Do you know who received copies
MR. ATKIN: Let us mark as 11 when it came in?
Levinskas' six for BA. I would go back to my earlier
identification purposes a 14 question -- or my response that I think
three-page document bearing 18 if anybody, probably Dr. Hunt received
Bate's Numbers ADM 003 -- li it.
No, no. Let's use a Q. Okay. And -- and -~ Would your
different designation. ] response be the same as before that you
Bearing a Bate's Number 19 don't know -- that you don't know
000082 through 000084. il exactly who Dr. Hunt would have sent it
This is a report to 2l to?
Monsanto Company on [ A. No, I would not.
Two-year Chronic Oral Q. Okay. O©On the second page, in the last
74 76
Toxicity With Aroclor 1260 l paragraph, it begins, in quotes: At
in Albino Rats, November 1 the final sacrifice, after twenty-four
12, 1971, ] months on test, the liver weights and
{Levinskas' Exhibit { liver to body weight or brain weight
Number Six was marked § ratios were significantly elevated from
for identification.) 1 the rats from T-III group.
(Discussion held off the 1 The T-III is one of the test
record.) ! groups; is that right?
MR. DAVIDSON: I would like to SA. That's correct.
interpose an objection to Q. Okay. Did Monsanto reach any
this exhibit as not being a 1l conclusions regarding the toxicity of
complete copy of the report 1 Aroclor 1260 as a result of that
to which the cover page i finding?
000082 applies. I MR. DAVIDSON: Objection.
Yy Okay. This report from IBT summarizes 15 A. I -- I don't know what conclusions
a two-year chronic toxicity study that 1 Monsanto would have of this -- would
was done by IBT on albino rats that 1 have drawn. I would assume that they
were fed diets containing one, tenm, i had accepted the report and that
and -~ or a hundred parts per million 1] whatever was stated in the report is
of Aroclor 1260, Correct? 1] what Monsanto concluded.
That's correct. This is a summary of il Q. Okay.
that report. 2 A. I don't know if they have drawn a
AN Okay. Do you remember seeing -- Do you 1 separate conclusion from that.
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i Did you draw any of your own | chlorinated hydrocarbons.
conclusions when you read this lo. Okay. The next sentence says, in
report -- when you read that specific } quotes: Focal hypertrophy and focal
finding? { hyperplasia were also found in the
i I don't recall my reaction, but it was § livers from animals fed Aroclor 1260.
sometime after the report was issued § Do you know what focal
that I looked at it, and I would assume 1 hypertrophy is?
that I looked at the summary with the Ia, Well, hypertrophy means that there's
data. And I would probably have 9 sort of a swelling or enlargement of
concurred with their conclusion. 10 the -- of the cells. And focal means
Okay. But did you reach any 1l that it's spots -- little areas here
conclusions about the toxicity of the I and there. And that's quite frequently
Aroclor 1260 when you read this finding i} important in animal studies.
about the effects on the liver? Q. Okay. Do you know what focal
It was generally know, and I probably 13 hyperplasia is?
knew this before I came to Monsanto, A, Hyperplasia is -~ is an enlargement of
that chlorinated hydrocarbons in I the cell size. And again, it's spotty,
general, attack the liver. And there 1t focal. And again, it's a very frequent
were published data on PCBs that I was ] finding in tissues.
aware of before I came to Monsanto. 0 Q. Okay. Do you know if Monsanto reached
And so I'm not sure when I drew that il any conclusions about the toxicity of
N conclusion, but it didn't add anything n Aroclor 1260 as a result of that
to my knowledge. i specific finding?
78 80|
[N Okay. The next sentence says, and I la. I would not know what conclusions
quote: Histologic examination of the ! Monsanto had drawn, but I would say
livers from the T-III group revealed ] again, as I said from my part, I --
several animals with vacuolar change. { It's general knowledge, or I would

Do you know what vacuolar change § think it's quite general knowledge, in
means? i the toxicology industrial engineering

N Vacuolar change, when they stain the 1 area that chlorinated hydrocarbons
slide, it looks like there's a hole. | attack the liver, and one of the
It's something that doesn't change =-- 3 changes are fatty changes in the liver.
or it's something that hasn't stained, ] And so I'm not sure that you would draw
rather, from the -- from the dye that Il a -~ I wouldn't draw any specific
was used. So if you'll go to the -- i1 conclusion there. That's consistent
The next two sentences will, I think, i} with what I would expect.
explain that. Q. Okay. That's all I have on this.

It says: The lesion -~ the 13 MR, ATKIN: Okay. We're up to
vacuolar change, that is -- is I§ Levinskas' Seven for
morphologically indicative of fatty il identification., Okay.
degeneration. And so they use a il This is a four-page
different stain -- as he said, a document, Report to iBT
specific fat stain confirms the ul Research -- It says:
presence of fat in these vacuoles. And il Report to IBT Research -- I
it's one of the fatty livers and one of presume it's supposed to
the changes that happened from ] say Monsanto -~ Toxicity
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and Reproduction Study With 1 million, period, end quote.
Aroclor 1242 in White 1 Do you recall getting a copy of
Leghorn Chickens; June 7th ] this report?
1973; IBT number J1291, A, My response would be same as the
bearing Bate's Numbers DSW § others. I -- I did, at one time, see
036367 through 036370. § this report., I did not see it -- I'm
This is an introduction and 1 quite sure I did not see it when it
a summary of the report. [} first came into the company. I do not
(Levinskas' Exhibit [} have a very good recollection of it,
Number Seven was marked 1 but I did see it.
for identification.) lo. Okay. Do you recall ever discussing
MR. DAVIDSON: I would 1 the results of -- that particular
enter -- note the same 1 result that I just read with anyone
objection as to the I else from Monsanto?
completeness of the A, I do not recall doing so.
document . Q. okay. Do you know if Monsanto reached
MR. ATKIN: All right. And I iy any conclusions regarding the toxicity
will note, also, the second 1§ of Aroclor 1242 as a result of that --
page of this exhibit is a I} that particular finding?
cover letter to Mr, Whealer A. I don't know what conclusions they
of Monsanto from 1 would have drawn or what they decided.
Dr. Calandra stating that mao. Okay. Did you draw any personal
we are submitting herewith 1 conclusions?
82 84
our laboratory report, la. I just accept it as information. I
dated June 7Tth, 1973, 1 really don't draw a conclusion from it.
prepared in connection with iq. Okay., I'm done with that.
the above study. { MR. ATKIN: Let us mark as
(Discussion held off the § Levinskas® Eight for
record,) § identification purposes a
Okay. Have you had a chance to look at 1 four-page document., It's a
this document? ! report to -~ It's headed --
Yes. [} The first page is headed:
Okay. Thls is a report on the toxicity 1 Report to Monsanto Company;
and reproduction in white leghorn 1 Two-year Chronic Oral
chickens of Aroclor 1252, il Toxicity Study with Aroclor
correct -- 1242. I'm sorry. i 1260 in Albino Rats;
It's a summary page from that report, ] Histopathological
yes. 1§ Evaluation of Additional
Okay. In the summary on page DSW i Liver Sections; dated March
036370, page two of the report, under f 24, 1975; IBT number
the == that's the heading called: "A. i} 641-06672, This document,
Toxicity Phase."” It says, and I quota: if I haven't said it
A slight increase in the number il already, bears Bate's
defective eggs and a severe decrease in il Numbers DSW 036626 through
the hatchability of eggs were recorded i3 DSW 036629,

for the group fed ten parts per

MR. DAVIDSON: 1I'll interpose
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85 87
an objection as to the | and things like that, but I
completeness of the l only — And we have the
document. ] complete documents. The
(Levinskas' Exhibit { complete documents to the
Number Eight was marked § best of our understanding
for identification.) § ware produced to us, but I
THE VIDEOGRAPHER: We're off. 1 only brought the summaries
(Discussion held off the | to discuss with the
record.) 9 witness.
MR, STEWART: Before he goes i THE COURT REPORTER: Is this on
ahead with this, gentlemen, 1 the record?
I want to make sure on the i MR. STEWART: Yes.
record as we present these, 1 MR. ATKIN: Yes.
wa're offering them in It MR, DAVIDSON: The basis -- The
evidence -~ 15 reason for my objection is
MR. DAVIDSON: It is noted. t that in case there is
MR, STEWART: -~ unless there's 1 something in the part that
some specific objection ] you did not include that
gimilar to what you made a would elucidate what the
minute ago. And the same Ll witness had to say or
rule applies for -~ He's il clarify or he needs to
not formally offering b refer to, it's not there
them, but he's offering i for him to do so.
86 88
them as a part of the 1 MR. ATKIN: oOkay.
record yesterday with 1§ MR, DAVIDSOH: I was just
Benignus and a part of the 1 trying to make that
record here today., Is that 1 clear,
all right with y'all? § MR. ATKIN: Okay. That's fine.
MR. COX: Yeah, except for our § THE VIDEOGRAPHER: Arae you guys
objections. 1 ready?
MR. DAVIDSON: Yeah, except for | MR. ATKIN: Yep.
the objections that I iq. The second page of this document
made. 10 reflects that Dr. Calandra was
MR, STEWART: I just wanted to i submitting this laboratory report to
clear that up. 1 you; is that correct?
(Levinskas' Exhibits ] MR. DAVIDSON: Excuse me, Jack.
Numbers One through ] MR. ATKIN: O©h, sure.
Eight were offered into 15 MR. DAVIDSON: 1 can't remember
avidence and attached as i whether I interposed my
exhibits heraeto.) Iy objection as to the
MR, ATKIN: Let me just say, ] completeness of this, as
also. I brought the well.
summaries of these reports. 1} MR. ATKIN: Oh, okay.
I know that some of the 1 MR. DAVIDSON: I would like to

reports had data that came

along afterwards, charts

do that on the recoxd.

MR. ATKIN: Certainly.
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Dr. Levinskas, this -- this document, 1 studles, and so we took several
the page two reflects -~ The cover 1 measures to resolve or understand the
letter reflects that the report was ] difference in the two findings.
being submitted to you, correct? i As a lifetime feeding study, the
That's correct. § practice at that time in laboratories
Okay. Do you recall receiving this ¢ was to take a represented number of
report? 1 samples, perhaps ten animals out of the
It would have come in to my secretary, | group of fifty, and to look at those
and unless there was a reason not to, ] tissues in gross microscopically, If
she would probably have put it in my (] they did not see anything of
reading file, and so I would have to i significance, they would not look at
assume that I did see when it came in 1 the tissues from the other animals, but
or shortly thereafter. i the tissues from the other animals
Okay. Now, the report -- The report I would hava been preserved in
itself begins on page DSW 036628. 1In 1§ formaldehyde at the time of their
quotes: Introduction. At the request I death -- autopsies. So in an attempt
of Dr. Levinskas of the Monsanto I to get a better -- quick verification,
Company, additional sections of liver ] if you will, or attempt to understand
from a two-year chronic oral toxicity better, the earlier IBT results in
study of Aroclor 1260 in rats, in 1] Kimbrough's, we asked IBT if they would
parens, IBT number 622 dash 07298, 1 go back and take all those other livers
close parens, were processed into H and [ that they have not examined
E stained sections and evaluated by microscopically and look at them to see
30 92

light microscopy. The following report | if there could have been the tumors in
presents the results of this study. 1 there -~ or cancers in there,

Dr, Levinskas, do you recall why ] specifically, that been overlooked or
you asked IBT to look at additional | somehow ignored.
sections of the liver from a study that § and this is the result, or
had been done previously? § report, of the review -- I should say,
Yes. The -- We discussed earlier 1 ré -~ This is a report of having looked
there, there was lifetime feeding, | at all of the available livers from
two-year feeding studies done on three 9 those animals, which would have
of the Aroclors, 1242, 1254, 1260. 1In 1] included probably new sections or fresh
each of those, the conclusion was that 11 sections of the ones they looked at in
there was nothing remarkable, except It the previous report.
for some of the liver changes, but Bq. Okay. The summary, which is on the
there were no tumors that they i next page, DSW 036629. The conclusion
highlighted. Some time later, Dr. 15 is, in quotes: In conclusion, Aroclor
Renata Kimbrough from the Centers for 1 1260 appears to ba slightly tumorigenic
Disease Control came to Monsanto and n at levels of one hundred parts per
informed Monsanto that she had ] million when fed continuously in a diet
conducted a two-year feeding study in 1 for two years. Correct?
female rats and that she had seen liver A, That's what the report says, ves.
cancers, il Q. Okay. And Monsanto asked IBT

That information was inconsistent i subsequent to getting this report to
with the information we had on the IBT i change the words "slightly tumorigenic®
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to noncarcinogenic. _ Right? | ask them to change the two -- in the
We have this report, and subsequently, 1 two other studies where the reports
I was given another version, draft -~ ] were changed from "slightly
maybe this could be considered graft, I { tumorigenic® to "noncarcinogenic”?
guess ~- but another version of the SA. First off, let me make one thing clear.
same report, which contained the § The original two-year rat studies are
statement "does not appear to be 1 -- have never been altered, as far as I
carcinogenic.” ! know. In the original two-year rat

And since IBT had changed the § studies, the conclusions were drawn
terminology in two or three reports 119 Those stayed unchanged. We're talking
from "slightly tumorigenic" to "does 1l now only about the additional liver
not appear to be carcinogenic,®™ I asked i sections.
them if they would be congistent and 1} I have never made the request of
make a summary change in all the It them. I am not aware that amybody else
reports because the issue we're talking 1§ has made that request of them. In
specifically of at this time was 1§ sofar as I can know, the change was
carcinogenicity. It initiated by IBT, and it was my purpose
Okay. But you personally asked them to ] in writing to them to say: You have
change the language from "slightly changed your mind in two out of three
tumorigenic® to "noncarcinogenic,” il cases., Why don't you go the whole way
correct? il and change to be consistent since the
If I recall correctly, what I said to findings in all three studies are quite
them was: You have made the change in similar?

94 96
two out of three times. The change is 1Q. Okay. When IBT made these changes
preferable. And I said something, 1 on -~ on the studies, they did so
like, may I request that you consider ] months after the original reports were
your review or something, make the { submitted to Monsanto, dida't they?
change to third one. So to that JA. No.
axtent, ves I did make that request § MR. DAVIDSON: Objection.
with them. 1A, What I -- whether I -- That's why I
Okay. When you say two out of three | made the earlier comment. I'll go back
times, what are you referring to? § to it.

We're talking about three two-year rat 1 In this report, which says in the
studies on 1242, 1254, 1260. The It title on the first page of the

second version of the reports that I I exhibit -~ It says: Two-year Chronic
was presented with used two of three i Oral Toxicity Study with Aroclor 1260
times on the second version. And then, I} in albino rats. Underneath it, it's
IBT had inserted -- had replaced the 13 "Histopathological Evaluation of
language of tumorigenicity with "does 16 Additional Liver Sections.” So we're
not appear to be carcinogenic.® 11 talking now only about this additional
Did IBT do that at your request? 0 report with the additional work done on
They did not do it at my request. I 19 additional livers.

did not make request of them until M Q. Okay.

after I had seen the changes they had il A, We have not gone back and sald -- asked
made. n them to do anything or done anything

Did they -- Did anyone else at Monsanto

with the original reports that were
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submitted three years earlier. | an exhibit. Lavinskas Ten
The additional reports that were 1 is a document bearing DSW
submitted, such as this: Subsequently, ] 004225 through 004228;
the language was changed from "appears i Report to Monsanto Company;
to be slightly tumorigenic® to § Two-year Chroaic Oral
"noncarcinogenic,” correct? { Chronic Oral Toxicity Study
I believe they did accept my 1 With Aroclor 1260 in Albino
recommendation, yes. § Rats; Histopathological
And when they did that, they did so 9 Evaluation of Additional
months after the original findings, 10 Liver Sectioas; March 24th,
this original report was submitted to 1l 1975; IBT number 641-06672.
you; isn't that right? It MR. COX: That i3
No, no. 1} identical to Nine.

The best of your recollection is i MR. STEWART: WRell, I didn't
that -- 13 think it was.
To the best of my recollection, I think 1§ MR. ATKIN: No, because the one
both of the reports unfortunately bear Iy you have -- Ehat's the
the same date, March 24, 1975. But Bate's Number you have
they were done within a relatively there?
short time of each other. This was not ul MR. COX: 4225 to 4220.
months later or years later or anything il MR. STEWART: There's one I
of that sort. handed you that's the same
Just put that aside for now. ] as the one — I believe
98 100
MR. ATKIN: Let's just mark this l there were some signatures
for identification as -- 1 on the back page.
MR. Cox: Nine, ] MR. COX: One sigmature.
MR. ATKIN: -~ Levinskas' | THE COURT REPORTER: Do y'all
Nine -- thank you -~ § want to me to go off for
bearing Bate's Numbers DSW § just a minute?
004225 through 004228, 1 MR. ATKIN: Yeah, go off for a
It*s a report to § second.
Monsanto Company, Two-year 9 {Discussioa held off the
Chronic Oral Toxicity Study 1 record.)
With Aroclor 1260 in Albino i MR. ATKIN: Okay. After a bit
Rats; Histopathological I of == There seems to have
Evaluation of Additional 1 been a bit of confusion as
Liver Sections; March i to Levinskas' Nine, which
24th, 1975. 15 was withdrawn. Levinskas®
(Levinskas' Exhibit 1§ Nine was -- was the correct
Number Nine was marked I exhibit, and it is now
for ldentification.) 1} being reoffered into
THE VIDEOGRAPHER: We're off. evidence and is being shown
(Discussion held off the to the =- to the witness.
record.) il MR. DAVIDSON: If you're going
MR. ATKIN: Levinskas' Nine is I to enter it again, I am

belng withdrawn as a -~ as

1)

going to interpose an
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objection as to the 1 most evident at the time of the
completeness of the report 1 12-Month and termimal 24-Month
referred to in the first } gacrifices. This comsists of a
page. { hepatocellular alteration beginning as

MR. COX: And for the record, § focal hypertrophy which progresses to
Levinskas' Nine is Bate's § nodular hyperplasia, and in a few
Number DSW 004225 through ] animals to hepatoea or
004228, ! cholangiohepatoma.
(Levinskas' Exhibit 9 What is hepatocellular
Number Nine was alteration?
marked, offered, and An organic change im the liver cells --
attached as an exhibit hepato, the liver. Amd cellular is any
hereto.) change in liver cell.
MR. ATKIN: Yes, thank you. Did Monsanto reach any conclusions
THE VIDEOGRAPHER: Okay. I'm about the toxicity of Aroclor 1260 as a
off again. result of that finding?
(Discussion held off the I think the -~ The summary of the
record. ) report on the secomd page says: In
Okay. This is the report that was most instances, the spectrum of
reissued by IBT after you requested treatment-related histopathological
that they change the language from i findings in the liver from this
"siightly tumorigenic® to re-evaluation did pot differ
"noncarcinogenic.”™ 1Is that right? n significantly from that previously
102 104
MR. DAVIDSON: Objection. ! reported in our original report dated
This is the report they issued in 1 November 12, 1971.
response to my request for them to be ] And I would say that that would
consistent in the phrasing of { be my reaction, that they found
findings -- phrase -- of their § basically the same — reported
findings. § basically the same thing they reported
okay. 1 earlier.
And -~ And as a result of which I 0. I understand. But I*m asking you
requested that they make this report 9 specifically about the finding of
similar to the other two, and this is Lj chemical effects oa the liver and
what they did. I hepatocellular alteration of the liver.
Okay. And that's what they did on page 1 And I'm asking you whether Monsanto
two, right, in the summary in where it B reached any conclusioas as a result of
says: In conclusion, Aroclor 1260 does it that f£inding regarding the toxicity of
not appear to be carcinogenic in rats 15 Aroclor 1260,
fed for two years at levels up to and fa. I think I said the findings in this
including a hundred parts per million. 11 additional review -- additional liver
Correct? i sections was similar to the initial
That's correct. findings. So we would have not made
Okay. ©On that same page -- No, on the i any different conclusions. I don't see
next page, DSW 004227, Dr. Richter 1 why anybody would draw any different
stated: There is evidence of a u conclusions.
chemical effect on the liver which was Q. Did you draw any coaclusions at all
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when you received the original | the 1242 studies, they changed the
report -- Did Monsanto draw aay 1 language from "slightly tumorigenic® to
conclusions regarding the toxicity of ] "noncarcinogenic.® Isn't that right?
Aroclor 1260 when it received a finding A, I -- I dont' recall the three studies.
that there was hepatocellular § There were three studies. In two of
alteration and a chemical effect on the § the three instances, IBT, insofar as I
liver? 1 know, made the change at their

MR. DAVIDSON: Objection. [} initiative from "slightly tumorigenic®

Multiple question. I ] to "does not appear to be

think it's asked and 10 carcinogenic.”

answered. I And my request was that they
I don't think you've given an answer 1 changed the third one to be consistent
to that gquestion. } with the other two. Basically, I was
I think I said before that I —- I Il saying that if you have reached the
really don't know conclusions Monsamnto 15 conclusion in two out of three cases;
made. It was well-known that 1§ the findings are similar in all three
chlorinated hydrocarbons produced liver n cases, why not be consistent and use
changes. We did talk about liver ] the same language because this was
changes, and you asked me some specific after Dr. Kimbrough raised the issue
questions about liver changes in the 0 the issue of carcinogenicity, and it's
IBT studies? So that we have another il a more specific addressing of that
repetition of what they said., These i subject.
things affect the liver in high enough 9. Okay. Do you know why IBT decided to

106 108

doses. | make those changes at their -- at its
Now, I don't see that they would 1 own initiative?

draw any different conclusions than ia. I have no idea.

what were drawn earlier. { MR, ATKIN: Okay. Let's --

Okay. What is a hepatoma? § That's Levinskas'! =~

A hepatoma is a benign tumor. A § MR, COX: Ten.

hepatoma is a tumor which pathologists 1 MR. ATKIN: fThank you.

consider the benign tumor. It is not | Let us mark as

carcinogenic. ] Levinskas*® Ten for

Okay. What is a cholangiohepatoma? 10 identification a three-page

The cholangio involves the bile ducts, 1l document bearing Bate's

and so it would be a -- A hepatoma it Number 100737 through

would be of liver origin, benign tumor 13 100739, 1It's a letter from

in the bile duct, as I recall. I Dr. Levinskas to

Can a -- Can a hepatoma lead to 15 Dr. Calandra, dated July

improper function of the liver? I\ 18th, 1975.

I would suspect it could. I (Levinskas' Exhibit

And could a cholangiohepatoma lead to ] Number Ten was marked,

problems with the liver? i\] offered, and attached as

I suspect it could, il an exhibit hereto.)

Okay. And just so the record's clear, il (A break was taken.)

IBT also changed the conclusions -- JHQ. I would just like to -~ For

With respect to the Aroclor 1254 and 1] identification purposes, I would just
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like to have it confirmed. Is this the 1 repository of all knowledge in that
letter in which you asked IBT to change 1 when we look at things, we have the
the previous conclusion of "slightly i right to question or to raise questions
tumorigenic" to "does not appear to be { about what they're doing.
carcinotic"? jQ. Okay. I'm going to move to strike as
This 1s a copy of a letter I sent to § nonresponsive and ask you again: To
IBT in which I summarized my review of 1 your knowledge, did anyone at -- Did
the two sets of the reports I had. And ] IBT ever refuse to adopt any changes
one of the statements in it was the ~- 9 that waere proposed by Monsanto to any
It stated the conclusion of "slightly toxicity reports?
tumorigenic® to "does not appear to be I do not know that Monsanto has made
carcinogenic." And so I agked them if requests for changes, and I do not know
they would do it inm the third case so that == whether they ever refused to
that all three were consistent. make them.

AN Okay. Okay. Well, you do know of the change
Yes. that you requested.
And when we took a took a break, just I feel that I was not asking them to
before, you had a chance ~- You were change the report. I was asking them
conferring with Monsanto's attorney to be consistent in the reporting of
about this document, weren't you? their findings.
. He made a comment on it, yes. Okay.
AR Okay. Did Dr. Calandra have any And I think that's pointed out by the
A}\ discussions with you about your last page, which shows that the two
A
110 112

Q.

request?

I think that they did issue the reports
with the -- the report with the change
from "slightly tumorigenic®™ to
"carcinogenic.”®

I know that, but did you have any
discussions with Dr. Calandra ~--

I do not recall a face-to-face or
telephone conversation with him about
it. I do not recall such.

Okay. Do you recall having discussions
with anyone else at IBT other than

Dr. Calandra about your request?

No, I did not discuss it with anybody
else at IBT.

Okay. Did IBT ever refuse to adopt any
changes that Monsanto proposed to any
toxicity reports?

I cannot speak for the generalities of
all of Monsanto. I can say that I do
not think it was unusual on my part or
on the part of others. I don't believe

that a contract laboratory is the

- oo~

fo.
Ia.

Q.

5a.
Q.

(3

versions of the reports have “"slightly
tumorigenic® in three cases and "It
does not appear to be carcinogenic® in
two of the other three.

And I might -- We talked earlier
about the exhibit was about 1260, and I
said I thought one of the three.
All right. You've --
It was 1254 that the statement was
changed. So that was with respect to
1260. That was the exhibit. There was
no change. IBT made that change.
Okay. You're referring to the third
page --
Yes.
-~ of this exhibit. And that reflects
that in Aroclor 1260, Aroclor 1254, and
Aroclor 1240 ~- 1242, Supplemental
Report Number One received from IBT,
for each of those Aroclors reflected
"glightly tumorigenic.™ And
Supplemental Report Number Two,

delivered by J. C. C. == Is that Dr.
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Calandra?

The Supplemental Report and
Supplemental Report Two in my -- The
way I identified these when I was
reading the comparison of the two of
them. And I had two sets of reports
that I had, and I was asked to compare
them.

Okay.

And I was reporting what I saw when I
reviewed those two reports.

All right. And what you saw when you
read those reports?

I saw that in two instances, IBT had
changed the phrasing of "slightly
tumorigenic® to "It does not appear to
be -~ does not appear carcinogenic.®
And they had made that change in two
out of three. And I said: Since the
results are similar in all three, why
don't you be consistent and change the
third one. And I did say that that

wording "does not appear carcinogenic®

113l

©

S B = B e e s e o e

=

= =R o

you've done it in two instances, I'm
asking you to make that third change.
Sure. I understand that. But what I'm
trying to get at is that ultimately in
all three reports, the language,
"glightly tumorigenic --" The language
which initlally appeared as "slightly
tumorigenic®” subsequently became “does
not appear carcinogenic.®
MR. DAVIDSON: Well, let me
object to that. And you
are mischaracterizing what
he's been telling you and
what the document says.
Why don't you ask him: Did
they comply with the
request you made in this
letter?
MR. ATKIN: Okay. I have -- I
have my ~--
MR. DAVIDSON: And now I'm
objecting.
MR. ATKIN: Okay. I got your

115

is preferable because we're talking
about the carcinogenicity of the
compounds.
The language in all three was changed
by IBT from "slightly tumerigenic™ to
"does not appear carcinogenic.® Is
that correct?

MR. DAVIDSON: I'll object to

that.

Let me put this kind of in a -- Insofar
as I know, IBT changed that terminology
in two out of three instances. I don't
know what provoked the change, and I
don't know anything about.
But -=-
My request to them was: Since you have
already made the change in two out of
three instances, I am asking if you
would -~ And I think I say here: May
we request -~ I'm the writer -- May we
request that 1254 report be amended to
say that it does not appear to be

carcinogenic? I'm asking them: Since

114|

1q.
1A,

s W S =

objection.
You can answer.
Well, I've sald, insofar as I know, IBT
made that change in two out of three
instances. I asked them to make one
change in the third one to make all
three studies consistent.
So that in all three studies,
ultimately -- The language was changed
in all three studies by IBT from
%glightly tumorigenic™ to "does not
appear to be carcinogenic.®™ Isn't that
right?
I will accept the fact that IBT made a
change in all three studies, but I
would qualify it by saying that I
requested the change in only one of
three studles.

MR. STEWART: That's not --
MR. ATKIN: That's all on thls
one. Okay. Thank you.
Let us mark for

identification as
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Levinskas' -~ | Now, you mentioned earlier about
MR. COX: Eleven. 1 Dr. Kimbrough's findings the results of
MR. ATKIN: -- Eleven a ] her toxicity studies of PCBs. And she,
one-page letter from [ in fact, concluded that Aroclor 1260
Dr. Calandra to § did cause liver tumors in rats;
Dr. Levinskas, dated August § correct?
4th, 1975. 1A, That's correct.
(Levinskas' Exhibit 1q. ®ho did Dr. Kimbrough work for?
Number Eleven was §a. At that time, she was with the Centers
marked, offered, and 10 for Disease Control at Chamblee,
attached as an exhibit 11 Georgla, outside of Atlanta.
hereto.) Q. Do you know where she is now?
THE VIDEOGRAPHER: Okay. We're I} A. She was with the EPA after she left
off. it that, and she's now with a -- the name
MR. ATKIN: Okay. 15 of a consulting group that I can't
(Discugsion held off the Jl‘ recall in the Washington area.
record.) q. Okay. Have you had any contact with
This i3 a letter dated August 4th, Wu Dr. Kimbrough since 1975%
1375, that you wrote -- I'm sorry, that 19 A. Many times.
Dc. Calandra wrote to you; correct? mQ. Okay. When was the last time you had
That's correct. il contact with her?
Do you recall receiving this? A I couldn't be precise, but probably a
Yes, I do. i] few years before I retired, about the
{
118 120
Okay. And in this letter, Dr. Calandra 1 late 80s, 1980s.
states that we will amend our statement 1q. Did you ever talk to -~ Did you ever to
in the last paragraph on page two of ] talk to her about PCB ligation?
the Aroclor 1254 report to read, "does {a. Never,
not appear to be carcinogenic® in place Sq. Okay. Now, when Dr. Kimbrough came up
of "slightly tumorigenic" as requested, i with her findings at that time, in or
That's correct., That's consistent with 1 about 1975, Monsanto was very upset
what I asked them to do, which I've ! about those findings, wasn't it?
been trying to explain. They changed 9a. I don't know what Monsanto's reaction
it in the one report. 10 was, but it did not particularly upset
Okay. And they put the same dates on i me.
the supplemental report that they had Q. Okay. Why is that?
on the original raport, didn't they? ia. Well, she came up with some technical
When we say the same date, the dates I data. I knew Kimbrough for many years
we're talking about are the reports -- 5 before I came to work for Momsanto. I
on the reports of dealing with the I think she's a competent scientist. And
histological evaluation of additional I my question became: How can I resolve
liver sections. They're not the dates ] or understand the difference in
on the original -- | findings that Kimbrough reported versus
Right, right, right. M the ones that Monsanto found?
-- reports. Yes, they have the same 1q. Dr. Kimbrough's findings were confirmed
date on both reports, 1 by Dr. Squires, who was the head of the
Okay. That's all I have on that one. i} Tumor Pathology Branch of the National
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Cancer Institute, correct? | studies that lesions were more advanced
MR. DAVIDSON: Object. 1 and more severe than IBT's and that
I'm -- I'm not sure he's the head of ] Kimbrough had only done her study in
the National Cancer Institute at that i female rats. And so we were trying to
time, but he was a pathologist at the H see whether it could be a sex
National Cancer Institute. Dr. Squire § difference or what the differences
had proposed a new form -- a 1 could be between the two sets of data.
nomenclature for defining carcinogens. 1Q. Okay. The -- When Dr. Richter
Using his criteria, he concurred with 9 confirmed that the lesions seen by
Kimbrough, and Kimbrough had used his 19 Dr. Kimbrough were, in fact,
criteria, so I think that there's a -- 1l carcinomas, he said that they were
that's understandable. 12 carcinomas according to IBT's criteria
Okay. Monsanto asked IBT to examine 13 too, didn't he?
the lesions that were observed by Dr. WA, I don't recall that he said that
Kimbrough and determine if they were I specifically.
carcinogenic, correct? 1§ MR. ATKIN: Okay. Let's mark
MR. DAVIDSON: Objection. I this as an exhibit,
I made reference earlier to the fact 18 L-Twelve for
that in an attempt to understand the 19 identification.
differences of the findings of the two MR, STEWART: Have you got
studies. Among the things that we did il this?
in addition to reviewing the 1] MR. ATKIN: Yeah == No, bring
sections -- additional sections from 4] that back. This is a one-,
122 124
the IBT studies -- was to take i two~, three-, four-, five-,
representative samples from the IBT 1 six-page document bearing
studies and the pathologists from IBT, b} Bate's Number DWS 034839
and they all talked to Dr. Kimbrough { through DSW 034844,
and Dr. Squire. And so that =-- At that 5 MR. COX: She needs to mark it.
time, the pathologists could look at ¢ Did you mark it for her,
the slides from both sets of datas and 1 Donald?
see if they could come up with some § MR, STEWART: Yes.
understanding or some reason why the b} {Levingkas' Exhibit
findings were different. 1] Number Twelve was
Okay. Dr. Richter of IBT confirmed 1 marked, offered, and
that the lesions that Dr. Kimbrough and 2 attached as an exhibit
Dr. Squires called carcinomas were, in 13 hereto.)
fact, carcinomas, didn't he? It} THE VIDEOGRAPHER: We're off.
MR. DAVIDSON: Objection. 15 MR. STEWART: I would point out
My recollection is that he said if we 16 something. 1It's twenty to
use their criteria, they aren't i twelve. And we're going to
carcinogenic. They also agreed that -- ] finish this document, and
I think Squire, Kimbrough, and Richter y'all can check out. Why
and Donovan -- or Gordon, Don Gordon =-- don't we finish this
agreed that the lesions seen in the IBT il document and break for
studies were more advanced, more severe lunch?
than the -~ I'm sorry =-- Kimbrough's (Discussion held off the
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record.} 1 recollection, that Dr. Richter not only
Okay. On the second page of this 1 agreed that the lesions seen by
document, under number five, toward the ] Dr. Kimbrough were carcinogenic
end of the page, it says: However -- [ according to her criteria or
In quotes: However, the lesions in § Dr. Squire's criteria but also
Dr. Kimbrough's study were more severe § according to his own, to IBT's
than those in the Bio-Test study. The 1 criteria?
lesions that she and Dr. Squire are tA. In the preceding section four above
calling carcinomas are also carcinomas L] that, Dr. Squire delineates his
by my criteria. 10 terminology and Dr. Squire's
I see that. 1l terminoclogy for carcinomas. And under
Okay. Does that refresh your i that scheme, I agree that he says that
recollection as to whether or not Dr. i aven using his criteria, the cancers or
Richter's confirmation that Dr, Il the lesions seen in Kimbrough's study
Kimbrough's -- that the lesions seen by 15 were cancer. I don't think I have ever
Dr. Kimbrough were carcinogenic -- were 1§ indicated -- and I don't I've
also carcinogenic according to the IBT I indicated -- that doc -- anything about
criteria? I tha type of criteria that Squire used
I'd to make two comments. I think that 19 or that --
the earlier question was: Did Q. Richter?
Dr. Squire agree with Dr. il A, -=- that Richter used to draw his
Kimbrough -- the evaluation on the u conclusions. I don't think I've ever
earlier question -- i said that if Richter agreed -- If he

126 128

Yeah, I know == l uses those criteria, that he would
And so I made the comment back forth 1 agree with -- with Squire. If I did
that since they were both using } say that, I did not mean to say that.
Squire's terminology, they were in { Now, when Squire says, yes, the
agreement. I take it now this is § lesions were more defined, more
another question -~ is: Did Dr. § advanced. They are cancers. And I
Squire -- 1 think the IBT and the NCI and Kimbrough
No. i all agreed that Kimbrough had cancers
I don't -- ] in the rat livers from her study.
No, actually, I'm asking you about Dr. 1ta. Okay. And Dc. Richter, im fact, says
Richter? 1l just that at the end. He says: I
I'm sorry. Did Dr. Richter agree that 11 would conclude from an examination of
there were carcinogens or cancers in 13 their material that Dr. Kimbrough's
the Kimbrough study? I think that's I study demonstrated carcingenis ==
evident from the reports that -- In the 1§ carcinogenicity. Correct? It's on the
discussions I've had, I've never denied 1§ end of that -- on the end of page two
that IBT pathologists agreed that there 1 onto page -~ Papa -~ page three.
were lesions in the Kimbrough -- that Il A, Yes.
they call cancer in the Kimbrough Ba. Okay.
study. A, I don't think we ever denied that --
I understand, but that wasn't my 1l that Richter saw cancers in the
question. My question was: Do you i Kimbrough study.
agree, and does this refresh your Q. Okay. Thank you.
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, MR. ATKIN: Should we go on or -- | probably was.
‘ (Discussion heild off the 19. Do you recall what was discussed?
: record.) Ia. Other than reading back with the
H MR. ATKIN: Okay. This is a { letter, which is attached to this,
9 document -~ Let's mark for § these are the sorts of things that we
b identification as f were trying to -- among other things we
! Levinskas' Thirteen a 1 were doing to try to resolve or
i document -- a letter dated | understand the difference in the
April 18th, 1975, from 9 L;indings between Kimbrough's study and
: Mr. -- from Dr. Calandra to ] the IBT studies. But I don't recall
! Dr. George Roush, Jr., of 1l the specifics of this meeting as such.
‘12 Monsanto Company, bearing Q. Okay. Do you know why the meeting
b Bate's Numbers -- I'm going il wasn't completely satisfactory or what
i to go with the only one I i was meant by that?
can read, which is 203 A, I do not know what -- what we actually
'_?3 through 208. i created on Dr. Calandra -- and why he
g (Levinskas' Exhibit it said that, I don't know.
3 Number Thirteen was Q. Okay. Do you know what nagging
,’.‘ marked, offered, and 18 questions remained?
» attached as an exhibit ] MR, DAVIDSON: Objection.
‘ hereto.) i A, I think there was one big nagging
B (Discussion held off the ':1 question, which was: How do we
4\\ record.) in understand the differences, or can we
130 132
19. Who was Dr. George Roush? | resolve the differences between the
i?,\. At that time, he was the medical i Kimbrough and IBT studies?
i director for Monsanto Company. iq. Okay.
; 10, Okay. And you received a copy of this {a. And that the efforts that we were
) letter, correct? § trying to undertake to understand that.
Yia. Yes. Q. Okay. Can you turn to page five, the
;?Q. Do you remember receiving it? 1 last page? This is where Dr. Calandra
;3.-\. Not particularly. | wants to point out how -- He believes
100, Okay. Do you remember reading it? 9 it is important to point out the
I;':" A I don't particularly recall reading it. 18 following. I would like you to look at
REOR Okay. 1l number five and specifically the part
i AL I should say the content is familiar to I which says: We are prepared to assist
B me, but I don't recall specifically 13 Monsanto in any adversary situation in
u when I read this memo. I or out of Government.
;:SQ. Okay. Now, in the first sentence of 15 Do you know what he meant by
,< this letter, it says: Dear George, I i that?
a fully appreciate that the meeting on I MR. DAVIDSON: Objection.
lEk PCBs today was not completely Ba. I don't know what he meant by that, but
satisfactory and that many nagging I} it would not be out of order for a
o questions remain. ] laboratory which had did the hands-on
i Were you at the meeting that was il gtudy to stand by and defend their data
EE? referred to in this letter? 1 or present it to people if -~ if it was
‘ Al I don't recall specifically, but I ] challenged. And I think that's just a
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general response that most scientists l learn whether there was any written
who have laboratories take. 1 agreement or oral agreement between
Do you know if he -~ if he meant ] Monsanto and IBT that IBT would assist
ligation ag well? { Monsanto in any adversary situation in

MR. DAVIDSON: Objection. § or out of Governmsnt with regard to
I don't know if he meant that because § toxicity testing that IBT did for
at this time, I had no eye concept of 1 Monsanto?
litigation. To me, that was not -- not {A. I think I've indicated I have --
part of my reference work. § There's a preexisting relationship. I
Would it be expected that laboratories 10 have no idea what the terms of the
that are doing toxicity testing for 1l agreement might have been nor -~ either
chemical companies would be prepared to i then or later. I don't know what the
provide assistance to the chemical ] relationship was, if any, the nature of
companies in connection with i) the relationship or contracts or so
litigation? 1§ forth might have been.

MR. DAVIDSON: Objection. 1{Q. Okay.
As I say, litigation was not part of my iy MR. COX: Jack, can you give her
reference at this time. When I talk I} a minute?
about a laboratory standing by its THE COURT REPORTER: Just one
data, if it was submitted to an agency il second, please.
or it was -- it required explanation, I il MR. ATKIN: Certainly. Okay.
would go back to the laboratory 14 I've got one more.
personnel and say, look, you did the 1 Okay. That's fine.

134 136
work. You have a more intimate 1 How about if we take a
knowledge of it than I do. I would 1 break now? Will that be
like you to come forward and to explain } all right? It's twelve
or get the idea of the same. And { o'clock. We'll take a
that's the context in which I would § lunch break and hook up
take that. § again around aleven
Okay. Do you know if Monsante ever 1 o'clock.
asked IBT to assist it in any adversary ! (A luech break was
situation in or out of Government? § takea.)

I do not know whether they did or not. 10 MR. ATKIN: Okay. We're back
Okay. Was it part of Monsanto's i on the record after --
agreement with IBT when it contracted I after a lumch break.
with IBT that IBT would be prepared to 1} I would like to have
assist Monsanto in adversary I marked as Levinskas®
aituations, in or out of Government? 15 Fourteea for identification
MR. DAVIDSON: Objection, 1§ a document dated October
The relationship with IBT was an It 14th, 1981, authored by
ongoing one when I came to Monsanto. I it Dr. Levinskas, titled:
have no knowledge of how it started or i Toxiclty of Aroclor
what the terms of the agreements might I} Products 1242, 1254, and
have been. il 1260 to the Liver of Albino
Well, during the course of your 1 Rats., This 13 a -- I don't
employment at Monsanto, did you ever know what the cover page
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is -- one-, two-, three~ -- | they were fatty, and they confirmed
thirteen~ -- Okay. It's a ! that there was fat present in those
sixteen-page document. It ] livers because of the special stains
bears Bate's Numbers SCM { that detect fat and that hypertrophy
058930 through SCM 0598945, 3 was a swelling, if you will, of tissues

(Levinskas' Exhibit ¢ in these focal areas. Since these were
Number Fourteen was 1 observed for all three products at the
marked, offered, and ' lowest levels fed, we did mot have a
attached as an exhibit L] no-effect level because I'm calling
hereto.) 10 those effects on the liver.

And I would ask you, if you could, to lo. Okay. Is it possible to extrapolate

take a look at it. 1 human carcinogenic effects from animal

THE VIDEOGRAPHER: I'm off. Il toxicity -- toxicity studies?

(Discussion held off the WA, There are many attempts to use animal
record. ) 15 data in terms of setting safety

Okay. In the -- This i3 a report that I§ standards, but from a strictly

you prepared on toxicity of Aroclor I gcientific, technical viewpoint, I

products 1242, 1254, and 1260 to the 1] would have to say no. The oaly way to

liver of albinoc rats, correct? know whether it produces cancer in man

Yes, is to observe whether it producaes

Okay. On page six of the report in the 1 cancer in men.

discussion section, in the first Q. Okay. Let me ask you this: If a study

paragraph, the last sentence says, in i} shows that a particular chealcal causes

138 140

quotes: Since thaere were increased | cancer in animals, would this raise
incidences of vacuolar -~ that's 1 concerns about whether it would cause
v-a~-c-u-o-l-a-r -~ changes in the ] cancer in huwmans?
cytoplasm of the hepatocytes and focal { MR. DAVIDSON: Objection.
hypertrophy at all dose levels for all SA. I thipk that any time one detects any
three Aroclor products at the 24-month ¢ adverse effect in animals, oae has to
sacrifice, a, in quotes, no-effect, end 1 assume that there is a poteatial that
quotes, level was not established for } this could happen -- the same effect
liver effects. 3 could happen in humans. Othexwise,

What did you mean when you said a i there would be little logic for doing
no-effect level was not established for Il animal tests. What has to go in the
liver effects? 1] equation, though, of assessiag human
We have talked earlier about one of the 1 risks would be considerations of degree
objectivas of a toxicity study is to iU of exposure, duration of exposure, and
determine the so-called, quote, 19 many other variables, which would not
no-effect level, a level at which there 16 be answered by the results of an animal
were no observable changes or 1 tast alone.
differences from the control analyst. Q. Okay. Did Monsanto ever reach a

And so, looking at this statement 1§ conclusion one way or the other as to
now -~ And I cite that there were the ul whether or not PCBs can cause cancer in
vacuolar changes, which we talked about | humans?
or referred to earlier. And I said A, Some years back, Bill Gaffey, who was
they were fatty -- or the reports that 1 an epldemjologist with Monsanto,
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reviewed all of the available data on 1 knows. I -- I dom't know anmything
human reports of adverse effects, 1 about it.
including cancer. And his conclusion 1q. Okay. And when Dr. Gaffey -- Was it
was something to the effect that the { Gaffey?
one consistent finding in all of these SA. Gaffey.
studies was a lack of consistency, that iQ. I'm sorry?
none of these were reproducible or 1A, Gaffey.
replicated in other studies. And iq. How do you spell that?
therefore, as I recall, his conclusion 9a. G-a-f-f-e-y,
was that there had been -- so far, 0 Q. Okay. When he did his study -- And
there had been no indication that they i when was that? Waen did he do that?
produced problems in humans. A, 1 was not involved in the study, so I

Dr. Kimbrough hergelf, in a 13 wouldn't really recall, but I guess it
report written in the late 19803, which ] would really began in the late - the
was published and in review of the I latter part of the 1980s.
pharmacology and toxicology and q. Okay. Do you know whether the EPA or
talked -- the PCB among halogen i any other Governmental authority has
hydrocarbons. And she said something ] concluded that PCBs are a problem with
to the effect that while they produce 1% carcinogen in humans?
interesting effects in animals, at the 0 A, I think the PCBs are listed as possible
levels to which humans have been il or probable human carcinogens by some
exposed, PCBs had not been shown to n agencles, vyes.

\\ cause any significant adverse health 8 Q. When did that first happen? Do you

A

142 144
effects. 1 know?

AN Do you have -- Do you have any idea 1A, I don't recall whea that first listings
what levels of PCBs the residents of i were made, no.

Anniston, Alabama were exposed to on -- {q. Okay. How did you learn about that?
MR. DAVIDSON: Obijection. Sa. I don't know whea I learned about them
t). -=- during 1971 through 19917 § or how I learned about them, just from
MR. DAVIDSON: Objection. 1 conversations or watching the
I would have no idea. | literature somewhere along the line,

Or from 1991 to the present? 9 just --

MR. DAVIDSON: Objection. 0. Okay. Was Paul Wright a person at IBT

i Same question., I have no idea at any 1l responsible for the rat and dog studies
time that they were exposed to -- i on PCBs that were done for Monsanto?

2. Okay. That would include, also, from Ba. We had a question somewhat similar to
19 -- from 1930, and I guess, from any i that before, and I don't know what Paul
time from the 1930s to the present. 13 Wright did while he was at Monsanto.

MR. DAVIDSON: Objection. Q. Okay. Oh, I'm mot talking -- I'm not

2, I have no knowledge of what, if any, It talking about while he was at Monsanto.
exposures people of Anniston ever had L. I'm sorry, at IBT.
to PCBs. Q. Okay. Do you know if Mr. Wrigﬁt worked

. Do you know if anyone at Monsanto knows I for Monsanto before he jolined IBT?
that information? il AL I learned after I came here and I had

MR. DAVIDSON: Objection. 1 met Paul Wright that he had worked for
I don't -~ I don't know if anybody 1 Monsanto, yes.
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Do you know from when to when? l with raw materials involved., None of
No, except that he was not here when I 1 them were PCBs.
came. ig. oOkay. Was one of the compounds
Okay. Do you know what he did for { trichlorocarbenomyl?
Monsanto before he joined IBT? Sa. Yes.
It's my understanding that he was fQ. or TCC?
a -- He worked in the area of animal 1A, Yes.
nutrition who programmed the 1q. Okay. And that was a Monsanto product?
agriculture division of the company, Ia. Yes.
and that program had been terminated or 0 o. And as you understand it, part of the
cut back, whatever, and Paul had 1l charges he was indicted for involve
decided to leave. I false identifying data in comnection
Okay. Do you know what position he 13 with that study?
accepted with IBT? il MR. DAVIDSON: Objection.
I do not know his title with IBT. 15 A. About all I know is that indictments
Do you know when he left Monsanto to 1 were returned against Paul Wright and
start working for IBT? 11 others, and the bases of the charges
I do not know except as I said, he was 1] were that they had submitted false data
not here when I first came to Monsanto. 19 to the Government and that -~ In some,
I did not meet him until after I came L] it was using the mails to defraud, and
to Monsanto. il I guess Joff was using telephone lines
Okay. Do you know how he got his job ] or something to defraud or to submit
at IBT? i the data. And that's the extent of

146 148
I have no knowledge of that. l what I know about the allegations.
Ckay. Do vou know if he ended up ta. Okay. And were -- was Dr. Calandra
leaving IBT and returning to Monsanto? ] also indicted on the same charges?
Yes. ta, Yes.
Do you know when that was? iq. Okay. Was Marino Keplinger of IBT also
He came to Monsanto probably about { indicted on those charges?
September, '72. 1A, Yes.
Was that after IBT had concluded its taQ. And Mr. Wright and Dr. Calandra,
toxicity testing of PCBs for Monsanto? L] and -- Is it Dr. Marino?
I don't know the status of the reports 0a. Yes.
at that time. It was after Dr. Hunt Il o. They were all convicted, weren't they?
had died, though. That's why I 1 a. Dr. Calandra was not convicted.
remember the time. Q. Doc -- Paul Wright and Marino were
Okay. Mr. Wright was criminally I convicted?
indicted, wasn't he? A, Yes.
Yes. Q. And their convictions werae upheld on
Ckay. Do you know when that was? 1 appeal, right?
I don't recall specifically, no. Ha. I never heard that formally, but that's
Okay. Do you know why he was indicted? It} the impression I have, ves.
The allegation was that he had Q. Did you know that Mr. Wright went to
submitted false data to the Government. il jail?
Okay. In connection with what? NA. I have no direct knowledge of that.

As I recall, there were four compounds

Q.

Okay. Do you have any knowledge of
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Mr. Wright refusing to answer questions 1 mortality, whichever way you want to
at his trial concerning the PCB studies 1 look at it, of the animals on test.
that IBT did for Monsanto? } And I say: Control group had
MR. DAVIDSON: Object. { animals dead at nineteen months and two
The trials were in Chicago. I was in § marked extra. One ppa group has
St. Louis. I have no knowledge of what § animals dead at twenty, twenty-two, and
transpired at the trial. 1 twenty-two months. So that -- This
Did you ever hear about what transpired ! indicated to me that mot all of those
at the trial? 9 animals had been on test for two years,
MR. DAVIDSON: Object. 10 which was an inference that people
Oh, I'm sure the comments were going 11 would probably take from saying the
back and forth, and I may have heard I lifetime or two-year study in rats.
things. But I have no knowledge still 1] Thig -- This would be my first
of what really happened at the trial. it} conscious awarenass of it.
Do you recall hearing anything about 15 Q. Okay. Were you aware, or did you ever
Mr. Wright's refusing to answer 1Y hear that the tumor imcidents in
questions at his trial concerning the 4 females who had been exposed to Aroclor
PCB studies that IBT did for Monsanto? i 12 -= in the female rats, who had been
MR. DAVIDSON: Objection. exposed to Aroclor 1254 was elghty-two
I don't recall hearing any specifics il percent and a hundred percent at a
about what Dr. Wright's testimony may l hundred parts per million?
have been or may not have been. And i MR. DAVIDSON: Objection.
I'1l say that they -- There were i A, When you say the -- you giva incidences
150 152
comments here in the newspapers about | for tumors -- First, I don't think I've
the trial, and I looked at some of 1 heard that, and I'm not sure what
those, but I don't kmow the specifics. } studies you're referring to when you
Okay. Were you aware of any problems { say that.
with the survival of the rats used in Sq. Okay. Did you ever hear from anyone
the PCB studies that were done by IBT § that the raw data for the IBT-ECB
for Monsanto? 1 studies was falsified?
MR. DAVIDSON: Excuse me. What ia. I don't recall hearing that commission
was the word? 9 with the IBT studies on PCBs.
MR. ATKIN: Survival. 0 Q. Do you know who a Phillip Smith is?
Oh. If you'll look at Exhibit 1 MR. DAVIDSON: Objection. Asked
Fourteen, which you've just handed me I and answared,
and look at the last page. The first Ba. I don't recall the name Phillip Smith.
entry when they talk about the Aroclor 1t} I -= I -= Without some context that
studies, and they presumed a lifetime 15 might jog my memory, I don't --
were two-year studies. Many people Q. Well, maybe this will jog your memory.
probably felt that they were conducted i Mr. Smith, I belleve, worked with
for two years, which is -- which was a ] Mr. Wright in connection with the
term -~ the duration for two-year Aroclor studies that were done by IBT
gtudies. 10 for Monsanto. Does that jog your
But if you look at footnote one i recollaction at all?
on the table, and this is my A, I don't recall -- I don't recall
tabulation of the survival or B Phillip Smith at IBT.
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R Okay. Are you aware that Mr. Smith -- 1 the animals in a study were too badly
Did you ever hear from anyone that a 1 decomposed to be included in the study
Phillip Smith testified under oath that } results, would that skew the results?
he signed two Aroclor reports that { MR. DAVIDSON: Objection.
contained false data? SA. There's -- There's several problems
MR. DAVIDSON: Objection. § with that. From what I can remember
PAL I never heard that. 1 when I looked at the available records
R Okay. ] to me which are shown ~- are summarized
T Until you said it now, rather. L] in the tables of this report, I have no
2. Okay. Did you know, or did anyone at U] indication that seventy percent of the
Monsanto know that IBT employees were lil animals were too badly autolyze to
submitting or signing reports of PCB n examine.
b studies being done for Monsanto that iq. Okay. I understand that.
contained false data? Wa. And -~ And so it would depend on what
HEW I do not know that. I don't know 15 one's looking for. Some tissues
whether anybody at IB -- at Monsanto 1§ autolyze So quickly that they would be
knew that. I useless in diagnosis. Tumors generally
N Did you ever hear -- Did you ever hear B tend to be more resistant to autolysis
that Mr. Smith has testified in another 1] and so that one could detect tumors and
case that Mr, Wright forged his name to could make some diagnoses, even from a
some of the PCB studies? badly decomposed animal.
: MR. DAVIDSON: Objection. So there are a lot of caveats
I 5 I have indicated I have no recollection around that statement, 3o it would be
-
154’ 156
of Phillip Smith, and therefore, I I hard to make a definitive statement.
! viould have no recollection of what he 19. Well, if, in fact, seventy percent or
: may or may not allegedly have done. ] more of the animals in the PCB studies
1Q. Do you know if anyone at Monsanto was { that were done by IBT for Monsanto were
aware that -- that Mr, Wright had § too badly -- too badly decomposed to be
; forged Mr., Smith's name to IBT reports? § included in the results, would that
) MR. DAVIDSON: Objection. 1 skew the results on the studies?
Al I would answer similarly along the i MR. DAVIDSON: Objection.
line before. I don't know anything Ia. I have indicated I have no indication
about it, and I don't know if anybody ] that a certain percent of the animals
it at Monsanto would know anything about 11§ ware missing.
it. Q. I understand that. I'm asking you a
Q. Did you hear anything about the fact li hypothetical.
that approximately seventy percent of H MR, DAVIDSON: You didn't say
the animals which died during the 1§ hypotheticak.
course of the IBT rat study were too I MR. ATKIN: I did the first
G badly decomposed to be included in the U time.
i study results? ] MR. DAVIDSON: Well, the first
I don't know the basis of that 1 time, you did.
statement. I don't think I've heard it r?ﬂh. Hypothetically, if the remaining thirty
K before. Fl percent of animals had tumors, would
‘9. Okay. Let me ask you this, 1 then -- they would be indicative of the
! hypothetically: If seventy percent of 1 effect of the compound. And So the
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only hypothesis th?n would be -- Any IaA. I don't recall having seen it before.
discrepancy then would be in the 1. Okay. Do you know who the Don is
estimate in the degree of incidents or } that's referred to in this letter?
tha effect. But the effect would be {A. I would not know who the Don is, no.
detected. Sa. Okay. Now, in this letter, at the end
So, again, when you say if this § of the first paragraph, Dr. Fancher
was done and this was done, I think 1 states that the documents that he
there's so many conditions to which ] reviewed in drafting the Aroclor paper,
those statements attached, and it would b) in quotes: Tend to confirm my notion
hard to give a definitive answer. 1 that much of the data are either fudged
MR. ATKIN: Okay. I'm going to 1l or collected with carelessness or
mark for identification 12 incompetence, particularly the data for
as Levinskas' Fifteen a i} the supplementary study with 1242,
two-page document It} Do you see that?
hand-written on the 15 MR. DAVIDSON: I'll object to the
letterhead of Industrial 1 characterization that this
Bio-tests Laboratories, i1 is actually Dr, Fancher,
Inc., signed by Otis, I} except for the assumption
addressed to Don. It bears I} that you're making.
Bate's Numbers -- Geepers. Q. Okay. Do you know 1f this was == In
I'm going to go with the i reading this and putting it in context,
Bate's Numbers that are do you know 1f this was written by
on the top of the -- top of Dr. Otis Fancher?
158 160
the document., There's an la. I don't think I know Dr. Fancher's
088 and an 089. This 1 handwriting well enough to make a
letter is dated January ] statement on it. I don't know.
14th, 1972, lg. Do you know any other Otis who worked
(Levinskas' Exhibit § at IBT?
Number Fifteen was 7.8 No.
marked, offered, and 19. Now, in the part that I just read, do
attached as an exhibit ! you know what Aroclor paper Dr. Fancher
hereto.) ] was referring to?
(Discussion held off the 10 A, I do not.
record. ) Il Q. Do you know which data Dr. Fancher was
MR. ATKIN: All right. We're 1 referring to when he said that certain
going to go back on. i} data had been collected carelessly
MR. DAVIDSON: I would like to 1 or -- and had been fudged?
note an -- 15 A, I have indicated I don't think I've
MR. ATKIN: Oh, I seen this document before. I can read
MR. DAVIDSON: I would like to 1Y his statements. I have no basis for
note an objection for the U] attempting to even guess at what he's
record to the admissibility 19 talking about.
of what has been marked as Q. Are you aware of any data and any tests
Exhibit Fifteen. ';: that were done by IBT for Monsanto on
Okay. Do =-- Do you recognize this 1l PCBs having been fudged?
document at all? i A, I'm not aware of such, no.
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Okay. In the last paragraph of this 1 signed reports for that detailed
document, it says as follows, in 1 analysis?
quotes: I am ashamed to publish the ] MR. DAVIDSON: Objection.
work done in these studies. One must {A. He makes that statement in his report.
report the data but with interpretation § That's all I know about it.
without conviction of reality. This is fQ. Do you know who the Kip is that
perhaps the most significant of the 1 Dr. Fancher's referring to?
Aroclor studies, and some of my }A. I do not know a Kip.
conclusions are not in agreement with Yq. What was Dr. Marino's first name? Do
those of the reports, in parens, which 1 you know?
I signed without detailed analysis, HEW Marino.
close parens, or with statements which i Q. And what was his last name?
have been made by Kip and by Monsanto B A. Keplinger.
in discussion with FDA and . Okay. Did Dr. Keplinger ever make any
environmental groups. There's nothing 1S statements to the FDA or environmental
like writing for publication to I groups regarding IBT studies?
disclose defects, end quotes. And it's I MR. DAVIDSON: Objection.
signed: Sincerely, Otis. 18 A. I -- I do not know what statements, if
Do you know why Dr. Fancher was i} any, he may have made to such groups.
ashamed to publish the work that was Q. Okay. Do you know what discussions
done in the studies that he's referring 1 between Monsanto and the FDA and
to in this -- in this letter? eavironmental groups Dr. Fancher was
MR. DAVIDSON: Objection. referring to?
162 164
I can read the statements that you l MR. DAVIDSON: Objection.
read, and he makes that statement. I 1a. I would point out that this letter is
don't know what he -= I don't know what ] dated January 14, '72, which is ruffly
he's talking about in terms of study. { six months after I joined the company,
I don't know what the basis of his § and I would have no idea of what
being ashamed is or anything else. ¢ discussions or things had been going
Okay. 1 on, if any.
And so I'm not in a position to judge 1q. Okay. Did you ever hear about any
that or comment on it. L] discussions -- any discussions
pid you ever hear that Dr. Fancher had I] regarding conversations or
reservations about publishing the 1l communjications between Monsanto and the
results of the IBT studies? 1 FDA regarding PCB tests that were done
MR. DAVIDSON: Objection. B by IBT for Monsanto?
Until I saw this memo, I do not recall It MR. DAVIDSON: Objection.
having heard that. 1S A. It's my understanding that the test
Okay. Did you ever hear that I results, as they were being developed,
Dr. Fancher had reservations about 1 had been presented to the FDA.
publishing the results of the IBT Il Q. And what is that understanding based
studies? 19 on?
MR. DAVIDSON: Objection. a. Just hearing conversations about it.
Until I saw this memo, I do not recall il Q. Okay. Was that on all IBT tests that
having heard that. n were done?
Did you ever hear that Dr. Fancher had A, We're talking specifically now of PCBs.
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Yeah, but all PCB tests? l clear.
I don't know it was all of them, but I 1 MR, ATKIN: Okay. Why don't you
assume it was probably all of them. } read it back?
And what's that assumption based on? | (Record read.)
Just because they said they were making SA. I told -~ There are two parts of that
data available to the agencises. § question., One is I don't ever recall
Who said that? 1 ever submitting a report to an attorney
Just conversation. Elmer Wheelaer may ] for his comments before a study waa
have said it the first time, assuming. § published. When we did publish results
Okay. What about -- Did you ever hear ] of studies, whether they were things we
of any discussions that -- that IBT 1 had done ourselves or consultants, as I
test results on PCBs were shared with 1 indicated earlier, I would submit them
environmental groups? ] to my immediate superior and we'd send
MR. DAVIDSON: Objection. i them to a medical -- I assume the
I don't know who the data would have 1S medical director at that time. And
been made available to, other than the 1§ then we would get clearance to publish,
awareness I have that they were made iy but I don't know who took what steps
available to the FDA. i and what comments would have been made.
Okay. Were the IBT studies that were i I'll mend that lightly. If
dene on PCBs for Monsanto submitted to ] comments were made, they would come
Monsanto's attorneys for their review 2 back to us, but that's not import --
before they could be published? But we would put them in the hopper as
I don't know what the review process it were for -- whatever procedures were
166 168

was for information to be published. I
don't know who would have been
involved. I mean, outside the medical
department, I would -- If I were doing
it, I would have submitted it to my
superiors, but I don't know what
happened afterwards.
Okay. Was it common for Monsanto's
lawyers to review toxicological studies
done by outside consultants before they
were published?

MR. DAVIDSON: Objection.
I don't know what the practice was.
Okay. Did you ever do that?
Do what?
Did you ever submit to Monsanto's
lawyers the results of studies that
ware done by outaide consultants before
the final studies were actually
published?

MR. DAVIDSON: Objection.
Would you repeat the question, please?

I want to make sure I get two things

for clearance. And someone would make

not specifically say they should go to

the decision as to what =-- who would

see it -~ who would review it. I did

the attorney, they should go here, they
should go there.
Did the procedures for clearance prior
to publication include review by the
attorneys?
I don't know whether that was a
requirement. As I have indicated, I
would hand mine to my superior, and he
would handle them through the channels
as they were. And I don't know who
would be included in that process.
Okay. Hold on to that for a second.
MR. COX: Oops, sorry.
I may have another question or two.
MR. ATKIN: Okay. Let's mark
this for identification.
This is a two-page letter
from Elmer Wheeler to Dr.

Fancher, dated April 28th,
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of that.
Okay. To your knowledge, did

Mr. Papageorge ever make any changes to

169 171
' 1972, bearing Bate's 1 studies before final publication?
Numbers DSW 034780 and 1A, I would say what I just said. To my
034781. ] knowledge, nobody has changed a
(Levinskas' Exhibit { Monsanto report after it was received
) Number Sixteen was § and logged in and accepted in the
) marked, offered, and § department. Nobody has gone back and
attached as an exhibit 1 changed any of those reports that I am
) hereto.) ! aware of.
) (Discussion held off the 9q. okay. Did you -~ I'm not sure I
R record. ) 10 understood one thing.
i MR. ATKIN: Okay. We're back 1l I think you mentioned something
on. I about proposals. Did you ever get any
MEER I would like to ask you about the next 3 proposals in that were changed?
E to last -- or last full paragraph, [A. What do you mean by proposals?
5 which states as follows, in quotes: I 1§ Proposal for what?
i hope to get copies of all of the Hiq. Well, I wasn't sure. I thought that
il studies in the hands of Bill Papageorge 1 perhaps you mentioned something about
G and Scott Tucker and the lawyers next |1 proposals -- proposals and whether or
b week. I do not anticipate a lot of 19 not there had been any changes to
o changes from them and hope that the ] proposals.
R attorneys agree that we can go ahead LA, Oh, if somebody were to take a report
;.‘Z with publication, period, end quote. bl and write a summary of it or condense
I n,\ Do you know what attorneys are i) it or do something with it for
W
170 172
| being referred to here? 1 distribution to other people in the
-1 MR. DAVIDSON: Objection. 2 company or elsewhere -- I don't know
Ja. I do not. I point out that Elmer was 1 whether people would, you know,
:I my superior at that time, and he has { might =- they might extract information
_3 made statements of what he's going to § from the report in a different manner
‘ do, and I don't recall being asked ¢ than I would.
1 whether he should do it by him. And I 19. Okay.
S don't recall what was done about it. {A. But I don't consider that changing the
::9';.. Okay. Did you ever hear -- Withdrawn. § report, I make that distinction.
jl) Do you know whether or not Be. Okay. I appreciate that -- appreciate
f!l Monsanto's lawyers ever made any 1l your clarifying that. We're done with
‘:‘! changes to the IBT-Aroclor studies 1 this document.
:i] before they were published? 3 Okay. Did you ever visit the IBT
’gil I Insofar as I know, nobody has made I labs?
iIS changes in the IBT reports, 1 A, Yes.
!(15 Now, if there were proposed I Q. Did you ever observe the conditions in
}l? publications or synopses or something 1 the labs?
5(3 of those reports that people put A, I have been through the labs, not all
E together that the lawyers may or may 19 of them, but I have been through some
g‘,ﬂ not have looked at, I have no knowledge ] of the labs at different times, and

yes.,
Did you ever observe the conditions of

the -~ the lab conditions of the
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| animals that were used in the PCB 1 I don't know what Paul's involvement
1 studies? 1 was. We actually hired Paul to work

The PCB studies were bagically done 3 with me on environmental assessment of
i when I got there, so I don't == can't i new products and new uses of aexisting
§ say that I saw those in progress. § products. Unfortunately, between the
6 MR. ATKIN: Okay. Let's go off ¢ time that Paul returnmed -- or Paul came
1 for a second. 1 back -- the job offer was made until
§ {Discussion held off the ! the time he came back. Dr. Hunt died,
9 record.) 9 30 an Elmer Wheeler suggestion, Paul
o Okay. Were you ever told that during 10 took up more contact with IBT than I --
1l the IBT-Aroclor studies, many of the I than my doing it because he had a
2 test animals in IBT's labs were running I familiarity with Monsanto products from
B loose in the labs? i his employment by Monsanto. So that
1 A, No, I was never told that. i started Paul dealing with the sorts of
15 0. Okay. When I say -- When I say were 13 things that the late Bill Hunt had been
1§ you ever told that, I mean, at any 1§ doing.
I point in time have you ever heard that? Q. Paul also had familiarity with it
Ba. No. The -- the -- As I stated before, I} bacause he, in fact, worked on the PCB
19 the IBT studies were basically done 15 tests that were done by IBT for
10 when I came here -- the animal parts at Monsanto when he was employed by IBT;
1l least. I have never been told that. | isn't that right?
1 In my visits to the laboratory, I did il MR. DAVIDSON: Objection.
N (N not see animals running all over the DA, He.had familiarity with Monsanto
.

174 176
l place. 1 products because he had worked for
lo. Okay. Do you know if Mr, Wright ever 1 Monsanto. Which of the studies
3 viasited the IBT labs after he returned } Monsanto sent to IBT that Paul had
{ to work with Monsanto? { worked on, I have no knowledge of.
SA. Yas. §qQ. Okay. And you say you worked on
fQ. Okay. After he returned to work for ¢ environmental assessment?
1 Monsanto, did Mr. Wright continue to be 1A, Yes.
§ involved in the Aroclor studies that iQ. okay. Did that include environmental
y IBT was conducting for Monsanto? 9 assessment of PCBs?
0A. I don't know what involvement he had 1 A. I'1l repeat once more that my duties
I before he came back to Monsanto, so I It were to deal with new products and new
1 can't say he continued involvement Il uses of existing products. Slnce PCBs
B but -~ i were an old product and were basically
to. But you do know -- You do know that he Il being curtailed in use, no, I was not
15 was involved in -- 5 particularly involved with PCBs in
1§ MR, DAVIDSON: Objection. He was i environmental assessments.
11 in the middle of answering. o. Did you ever hear of anyone say that
#aq. I thought he was done. I'm sorry. ] Mr. Wright, when he returned to IBT
MR, DAVIDSON: Were you done? 1 after -- after returning to employment

3 THE WITNESS: No. ] at Monsanto, when he would go visit
A, I said that those studies, the animal il IBT, he would dictate changes to
1 parts of those studies were done reports regarding studies on Monsanto
[} basically when I came to Monsanto. And 1 products?
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1 MR. DAVIDSON: Obijection. lq. Okay. Which division? 1I'm sorry.
1A, I did not hear thac, and I'm not aware 1a. The agricultural division, ag division.

that it happened. iqQ. okay.
{g. Okay. Have you ever heard from anyone {a. They all talked highly about Paul and
§ that a majority of the data on the test § his competence, and so it seemed like a
§ animal body weight used in the IBT § prudent thing to do. And Paul had been
1 Aroclor studies was falsified by Mr. 1 in the St. Louis area and was willing
H Wright? [} to come back here, so we made him a job
9 MR. DAVIDSON: Objection. $ offer.
1t A. I would state my earlier comment. I'm il Q. Okay. Who else was involved in the
it not aware of it, and I haven't heard i decision to hire -- to rehire
12 that. i Mr. Wright?
. Would such factors as the housing of A, probably the most directly involved,
It} test animals, their feeding, the dosage It} and perhaps the biggest factor in
13 of PCBs administered, the watering and 15 making the decision was Elmaer Wheeler
1§ survival of test animals be relevant to 1§ himself, and I'm sure Dr. Kelly would
1 any of the findings in the IBT-PECB 1l have been involved.
1t studies? Q. They had both worked with Mr. ®Wright
19 MR. DAVIDSCN: Objection. 1] before he went to work for IBT?
WA, You have mentioned several 0 A, They were both familiar with his work
i considerations that Mon -- takes into ul at Monsanto.
n account and findings of the studies. Q. Okay. When the Goverament
n - So yes, they do have a relevance on the ] investigation of IBT's testing and

j-
=
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! study. { reporting practices was initiated, was
19. Okay. Did you or anyone else froa i Mr. Wright placed on a pald leave of
] Monsanto ever visit IBT to evaluate ] absence by Monsanto?
i those factors before signing off om the { MR. DAVIDSON: Objection.
3 IBT-Aroclor studies? SA. Paul continued to work for Monsanto for
§A. Again, I would say that I don't knmow § sometime after the allegation surfaced.
1 what others did. But I did not. They 1 He no longer reported to me at that -~
§ were not in my purview at that time. { just before that, he no longer was
9Q. Were you at all involved in =- in § reporting to me, and then he was
] Mr. Wright's being rehired by Monsanto? It} placed -- He was kept on the payroll,
Il a. I had a say in that, yes. 11 but put in other areas reporting
9. Ckay, What did you say? directly to medical director. And I
A, When they decided that I should have don't know when he left, and what the
I someone assisting me, we started naming it arrangements were. Whether it was paid
15 candidates. And it was suggested to me 15 leave of absence or the details, I have
1§ that Paul had worked for Monsanto, and 16 no knowledge of those.
I that people considered him a great, 11q. Okay. Did you ever hear that Monsanto
il competent scientist. As I have ] paid Mr. Wright's legal fees?

indicated, I had not met Paul before I 19 MR. DAVIDSON: Objection.
1] came do Monsanto, so I made inquiries WA, I have heard that comment made in
il of the people he had worked for earlier i depositions. I have no knowledge about
n at Monsanto, including director of 1 the subject.
1 research in the ag division. Q. Okay. Did you ever hear in depositions
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or elsewhere what Mr. Wright's legal | us obviously.
bill was? 1 MR. COX: It doesn't have a DSW
MR. DAVIDSON: Objection, ] or MONS number, so it came
That, I can truthfully say I've never i out of another direction.
heard even the slightest reference to § MR. STEWART: That means y'all
it. § didn*t give it to us, then.
Would it surprise you to learn that 1 (Discussion held off the
Monsanto would pay more than a million L record.)
dollars in legal fees for Mr, Wright? Doctor Levinskas, did you sign this
MR. DAVIDSON: Objection. document?
I don't think I would have a reaction Yes, I did.
to it one way or the other. Okay. And this is this the document
I'm sorry? where you recommend a == an achievement
I don't think I would have a reaction award for Mr. Wright?
to it one way or the other. That's correct.
Okay. Now, after Mr. Wright returned Okay. Can you tell me on the upper
to Monsanto after working at IBT, you right-hand corner, it says:
recommended him for an achievement Achievement award data -- something.
award, didn't you? Do you know what word came after that?
Yes. It looks like an S§. It may have been
MR. ATKIN: Okay. Let's mark data sheet.
this into evidence, please, Okay.
. as Levinskas' Seventeen for I don't know, but I ~-
b
182 184
identification. A one~page 1 THE COURT REPORTER: Data what?
document currently signed t MR. ATKIN: Sheet.
by Dr. Levinskas, dated 16, } THE WITNESS: Sheet.
July, 1976. And it's == {o. Okay. Was Mr, -- Withdrawn.
Okay. We could stop with L] Okay. Let's take a look at the
that. f second paragraph. It begins, in
{Levinskas' Exhibit 1 quotes: Dr. Wright's professional and
Number Seventeen was 1 personal characteristics have
marked, offered, and 9 contributed significantly to Monsanto's
attached as an exhibit 10 at EPA. He has shown unusual
hereto.) 1l perseverance and dedication, frequently
(Discussion held off the 1 involving his own time to review and
record.) 13 inter -- terpret, I presume, large
MR. ATKIN: And I just want to ] volumes of data, which he subsequently
note for the record that in 15 organized for presentation to APA
portions of the documents 1§ officials -- the “to," I don't see, so
that the ends of certain I I just assumed that it would be there.
lines are cut off. 1] Then, you say -- Well, let me ask
MR. DAVIDSON: And for that ] you first, what persomal
reason, we would object to ul characteristics were you referring to?
the document. A, Well, let me make a comment first. You
MR. ATKIN: Right. And that's 0 said -- When you started, you said

the way it was provided to

quote, and you did this several times.
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The quote is yours? 1 recommendation for the achievement
Yes, yes. 1 award.

The quote does not appear in the iQ. Okay. You go on to say: Particularly
document., { noteworthy were his efforts on PCBS --
That's correct. § well, polychlorinated biphenyls, in
Okay. I think I -- When I talk about ¢ parenthesis, Aroclors -- and

the characteristics, I go back to the 1 chlorinated isocyanurates, in

first paragraph. Glenn Schweltzer, who } parenthesis, ACL products, close paren,
had been appointed the head of the 9 period. In former instance -- I

EPA's Office of Toxlic Substances, was 1 presume, referring to his efforts on
going around -- As far as I know, he Il PCB3?

went around to several companies to 2 A. Correct.

find out what they were doing so he'd B} Q. -~ his excellent analysis and synthesis
get some familiarization with the tl of widely scattered observations played
company's efforts in environmental 13 a prominent role in forestalling EPA's
areas, the toxic substances area. And i promulgation of unrealistic requlations
he came to Monsanto several times. The Iy to limit discharges of polychlorinated
first was for a general visit, and a il biphenyls.

few times after that, he invited 1 Do you see that?

himself back to further discuss what we A. Yes.

were doing and what we were attempting Q. Okay. Did Dr. -= Did Mr. Wright

to do. And so when I say his receive the award that you were
professional and personal recommending him for?

186 188
characteristics, I'm referring to that la. He did receive an award as a result of
sort of situation where Paul would 1 this recommendation, yes.
interact with others in the company iQ. What kind of award did he get?
came ~- when we had people from {a. I don't recall the amount, but
regulatory agencies come down and ask § there's -- on the bottom of this -- the
what we were doing, how we were doing, § center block at the bottom says
and get ideas about his -- his 1 amount == Award Amount Recommended.
behavior, his knowledge and so forth. ] This would have baen reviewed by others
These are the things -- And then a lot L] in the department, depending on the
of these issues that we had, il budgetary availability and also their
particularly when it comes to the water 1 assaessment of this with giving an
situation that's referred here, EPA was i amount. I don't recall the amount that
proposing regulations and publishing 13 he got for this.
proposed regulations for the faderal o. Okay. Was he given the amount -- Was
register. And they were soliciting 15 he given the award based on your
comments, and there were various 1§ recommendation?
professional groups and trade groups 1T A. That was a major factor, yes.
that were getting together to i§ Q. Okay. Was he given it as recognition
consolidate their comments and make 5] for his role in forestalling EPA's
recommendations to the agency. And promulgation of regulations on PCBs?
Paul was working on these groups, and MR. DAVIDSON: Obijection.
again, he managed to do a good job, and A. That was among the reasons when I say

that's the basis for my making the

forestalling == limit -- Let me get
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this part here. Forestalling EPA's LA, Chronic has a somewhat variable loose
promulgation of ~-- 1 definition, but the rat reproduction
Unrealistic regulations. } studies, the chicken studies, would be
-- unrealistic regulations. In many of i congidered chronic. Whether you would
the regulations, we start off with § wanted to call the one~year dog study
bagically zero discharge. And it is ¢ chronic or not, this is -- There is
impossible to operate anything from the 1 some arguments, I guess, among people.
zero discharge system. i At that time, they were probably, among

And besides which, the EPA L] the few studies apart -- I shouldn't
published these in the federal 1] say that -- study, which would be
registers, soliciting comments from il considered chronic study. But those
people in favor and against their 1] were probably all of the studies that
suggestions. And I think that if every B were avallable at that time for
zero recommendation in an agency were i consideration, in terms of chronic.
proposed or published, that would make Bo. Okay. I may be -- Maybe you're mis --
it very unrealistic. 1 Maybe I wasn't clear on my question.

So I think we're doing consistent 11 I guess what I would like to know
with what the Government's system calls I} is the studies that conduc =-- Certain
for. And we're trying to get together 19 studies were conducted by IBT. Did
the best information we can and make it anyone else ever conduct similar
available for people to consider in il studies for Monsanto?
setting their regulations, and I see oA, Not for Monsanto that I'm aware of.
nothing wrong with that phrasing. Q. Okay.

190 192
Ckay. I'm going to move to strike as {a. But there have been similar studies
nonresponsive. My question is really a 1 conducted since then.
very simple one: Was Doc -- Was 1qQ. Now, if -- If the data and conclusions
Mr. Wright given the award in part, at { of the IBT studies on PC ~-- the PCB
least, as recognition for his role in § studies were falsified, then the
forestalling EPA regulations on PCBs? 1 results would be unreliable; isn't that

MR. DAVIDSON: Objection. 1 right?

I think I have indicated that in my ! MR. DAVIDSON: Objection.

answer, and I would say it's not 9A. I would say that if anyone was using
forestalling regulations. 1It's 10 false information, you would probably
forestalling unrealistic regulations, I draw false conclusions., We have no
which were entitled to express our view I indication that the studies were

on realism and unrealism. i falsified.

Okay. And -- And you were concerned Ro. Okay. Did Mr. Wright's conviction ever
that the EPA's regulations would have 15 cause yYou any concern about the work
precluded the use of -- of PCBs by 16 that he did on PCBs when he was
Monsanto's customers; is that right? 1 employed by IBT?

It wouldn't preclude the use of PCBs by A, I'll go back. I don't know what the
anybody. 19 agreement of involvement he was

Okay. Were the IBT-PCB studies the 1l involved with on PCBs and IBT. IBT was
only chronic toxicity studies that were i1 not a basis of the lawsuit, and I don't
conducted by the Monsanto regarding FH think I have any opinion of that.

PCB3? Q. Did the fact that Dr. Keplinger and Dr.
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Calandra -- that they were indicted,
did that ever cause you any concern
about the reliability of the PCB
3tudies that were done by IBT for
Monsanto?

MR. DAVIDSON: Objection.
IBT was probably one of the larger
contract toxicology laboratories at
this time. They had done numerous
studies for several companies and
3everal regqulatory agencles, and I can
assume -- I wouldn't want to make any
estimate of how many studies they must
have done or may have done over that
period of time. And if they had four
allegations of wrongdoing or misuse of
data, I would have not have
extrapolated that to the whole realm of
the studies that they have conducted.
Okay. Did it cause you any concern at
all about the reliability of the PCB
studies that were done by IBT?

MR. DAVIDSON: Objection.

193

and to the satisfaction of regulatory
agencies.

Okay. Isn't it true that the review
that you did showed that databases,
including the lack of a protocol, were
insufficient for a complete validation
of IBT studies?

I don't know that a protocol is
necessary for a complete validation of
the study.

Do you recall ever writing anything
like that?

If you have something that I've
written, I would like to see it to
rafresh my memory.

Okay. Why don't we do that? Why don't
we take a look and -~ Sure, why don't
we do that?

This is -- We're looking now at
what has been previously marked as
Levinskas' Fourteen for identification,
which was Dr. Levinskas' report on

toxiclity of Aroclor products 1242,

195

My major concern was to understand how
good the data were that we had that we
used to defend our products. As a
result of other things, we did go back
and make attempts to vallidate the IBT
studies.
Did you reach any conclusions as to the
validity of the IBT studies when you
went back and looked at them after the
indictments of Mr. Wright and Dr.
Calandra and Dr. Keplinger?

MR. DAVIDSON: Object.
We probably started to validate them
before the indictments were handed
down.
Okay.
When the questions were first raised,
we got concerned about this, and we
started -~ I can't recall all of them,
but I would say to a large extent that
virtually everything that we looked at
or a substantial part of what we looked

at, we validated to our satisfaction

194

— o A e as R e

Ba.
1A,
i1 q.
BA.
It

1254, and 1260 to the liver of albino
rats, dated April 14th, 1981, And I
would ask you to look at page eight, if
you would, in your footnotes?

MR. ATKIN: oOkay. You can cut

it. We'll go off.
(Discussion held off the
record.)

MR. ATKIN: Okay. All set,

Doas that refresh your raecollection?
Yes.

Okay. How so?

Well, let me put a comment -- When we
declded to validate the IBT studies, we
broke the Monsanto studies that IBT
done in three categories.

The first and foremost were
studies that we had submitted to a
ragulatory agency with a request that
they do something -- approve a food
additive contact or something. And we
felt our primary responsibility was to

find out whether the information we had

196
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197 199
given to an agency was valid or not. | And I'll go back to what I said
So that was our first category. 1 earlier. 1If you look at the last

The seccad category were things ] table, you will see all of the
that had not tzen sent to a regulatory { aberrations, imperfections, warts,
agency that were of interest to § whatever you want to call them, in the
Monsanto -- lcng interest -- and we ¢ study, that I encountered from the
felt that we should look at it. 1 records. And I laid them all out for
And the third category were ! people to see so that when we made
things that had been experimental statement3s about what we concluded and
samples or discontinued products, and what we felt about those IBT studies on
those we decided we were less concerned PCBs, we could hand the people this
with. information. And if they didn't want
IB -- PC2s have never been to accept our conclusions, they could
submitted to an agency for a regqulatory review this, and they could draw their
action. They had not -- They were no own conclusions,
longer existing products at this time. ¥Who was this information given out to?
We had an ongoing project to look at, MR. DAVIDSON: What information
as I say, our high priority items, and are you referring to?
I might add that we were the first MR, ATKIN: The report right
people to respond to EPA's request for there.
validation. And when we finished our MR. DAVIDSON: The ~-
validation procedure on the first MR. STEWART: L-Fourteen.
product, EPA held our procedure out as MR. ATKIN: Yeah, L-Fourteen.
198 200

an example to the rest of the industry
to copy.

That's -- Now, when it came to
IBT, we could deal only with the
information we had. We did not have
enough information to do a validation
in the sense of all details on the
IBT-PCB studies. Since we were
focusing on the question of whether or
not they produced cancer in the rat
livers, I put my emphasis on looking at
the rat liver studies, the supplemental
studies that we talked about, the
additional rat liver sections, not the
entire study. And so, there were some
records that we completed indicating
that animals had been purchased about
that time, that diets had been
prepared, the animals had been put on
test. And that was a reasonably good
basis of pathology records and so forth
that I could put together in this

report.

I really don't know who it was given
to, but if you look at the second page,
It went to the

it says: Distribution.

Reports Library. It went to the
Medical Library. It went to
individuals in Monsanto, and it went to
Dr. Jesse Norris at Dow Chemical.

THE COURT REPCRTER: 1I'm sorry?
MR. ATKIN: At Dow Chemical.
THE WITNESS: Dow Chemical.
Did it ever go to any other companies,
anyone in any other companies, other
than the person you just mentioned?
Well, I did not put this distribution
list together.
Okay.
I sent it over to the library for
archiving, as it would, in the company
records. But it could have been sent
to any other people without my
knowledge and without my information.

You don't know?

I have no knowledge of it, but when
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about a protocol. They were startad in
'69 or so because they finished in '71.
I don't know anything about -- We did
not get copies of protocol. I really
don't know what they were proposing to
do or if they had. There was no
requirement for protocols in laboratory
tests prior to the passage of the Good
Laboratory Practices Act, so that
people put a lot of emphasis on
protocols. But for practical purposes,
a protocol is not a necessity.

Okay. When was that act passed, the
one you just mentioned? What was that
act again you just mentioned?

The Good Laboratory Practices Act was
probably passed in the late 70s, early
1980s.

And prior to that time, it wasn't
necessary to have protocols in
conducting studies?

I dare say most studies being done did

not have a protocol.

201 203
{ discussions would come up, I think, if lg. How about the studies that were done by
1 not this report, I gave similar 1 IBT for Monsanto? Did they have a
information to Dr. Kimbrough about the ] protocol?
{ IBT studies, others who might ask could { MR, DAVIDSON: Object. He's
§ get a copy of this, § already == He just told you
fQ. Okay. Now, when you say in here in § that, just answered that.
1 number six, if you can go back to that 1A, When you say a protocol, wa're talking
i on page eight in your footnotes. | about a formal written == There could
A, Yes. have been an agreement, a verbal. Thay
0 Q. Okay. You said: The review showed could have said do it like the last
i that the databases, including the lack study you did. There could have been
12 of a protocol, were insufficient for a many ways that they had an idea what
B complete validation of the study. they were going to do, or they agreed
It What did you mean by the lack of on what on what they were going to do.
15 a protocol? But this requirement of a written
16 a. To me, a protocol is a road map that protocol where you have to document
11 says this is how we proceed to make our every variation and so forth was not a
18 journey. 1I'm going to go from here to requirement until the late 19708 and
19 there. If I get on a road, I may want the early 1980s under the Good
ti] to change my direction, so I don't Laboratory Practices Act.
1 think a protocol is necessary. But the fact that the lack of a
N When these studies were done -- protocol -- that you observed the lack
Zl-\\ With the original studies, I don't know of a protocol in the databases in the
Y
e
202 204

il

IBT studies led you to believe that
data -=- that that data was insufficient
for a complete validation of those
studies?

MR. DAVIDSON: Objection.
I think I said that. The same I've
written here, it says: The review
showaed the databases, including the
lack of a protocol, close paren, I
said earlier that the infommation to do
a complete validation wasn't there. I
focused on the fact that there were
records to show animals had been
ordered about this time, that there
were diet mixes records, though they
weren't all there. There were body
waight records, though they weren't
there for the complete, entire study.
There were autopsy records. There were
records of slides being made and
examined of the livers. So I put
emphasis on what assurance I did have

that was -~ what records were available
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205 207
and had been examined. l took other actions that we could do
And where I showed discrepancies, 1 rather than wait three and a half or
I footnoted them all. So what I said 1 four years before we could come up with
earlier. You can look at what I said, { some information,
and you can see the basis from which I 5Q. Okay. But at any point in time, from
draw the conclusions. And if you don't § 1981 until you left Monsanto in 1991,
like my conclusions, you're free to 1 did Monsanto have any other outside
draw your own. H laboratory repeat any of the studies
You state in this same footnote, b] that had been done by IBT?
footnote six -~ withdrawn. 0 A. I said no earlier, and I'll repeat it.
A complete audit of the IBT 11 There have been studies done by other
studies was never undertaken; is that IH people on these. The National Cancer
right? Institute had a study done on Aroclor
MR. DAVIDSON: Objection. {t] 1254 and still concluded it was
I think I've said that twice already. 15 carcinogenic, two-year rat feeding
Yes. 1 study. And we knew that study was
Okay. 1 underway, and we made attempts to keep
And I add because it was not 1} current on what the developments were
information that we had submitted to 19 in there.
the Government agency with a request 0. Do you recall any -~ any discussions at
for regulatory action. il all at Monsanto about whether or not
Okay. Did Monsanto ever have any other n there should be a rapeat done by
laboratory repeat any of the studies another independent laboratory of the
206 208
that had been done by IBT? | work that had been done by IBT on PCBs?
You mean any study or any PCB study? 1A, There may have been discussions. I
PCB -- PCB. } don't recall specifically, but I'll go
To the best of my knowledge, they { back and say that it would be
haven't had it repeated in other § undertaking a lot of work that would
laboratories. § take years to come up with an answer.
Do you know why not? 14 IBT -- not IBT. The National Cancer
I think I indicated that earlier. It ! Institute had a study on Aroclor 1254,
would take -~ It would probably take ] a two-year feeding study in rats that
three or three and a half years to 10 they were doing. I don't see that it
repeat a two-year study from the time 1 would have added much of anything one
you started the initial work up until IH way or the other to our knowledge on
you finished it. And you're faced with ] the subject.
the question by Dr. Kimbrough as to . And it would have been expensive too,
whether these caused cancer in the 13 right?
livers of rats, so our immediate I MR. DAVIDSON: Objection.
response was to do what we could. We MNa. It would have been relatively
had tissues that had been exposed to il expensive. But it's not a question of
PCB rat livers, and we asked the IBT to 1§ expenses. It's a question of time. It
look at them. We got to IBT -- and kil would be three and a half to four years
we -- Kimbrough and the NCI pathologist i before we'd have an answer we could
to look at them to see if we could get 1l talk about.
some understanding of this. Then we Q. Are you aware of the -- any results --
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Withdrawn. i go through that, if you wish. But just
Are you aware of any studies 1 let it stay there for a moment.
having been conducted by Monsanto on 1 So we decided that we would check
the effect of PCBs on monkeys? i this out because that was about the
Yes, we did a study on monkeys. § most sensitive thing that had been
Okay. And when you say we, who did it? § reported yet. So we undertook a study
Monsanto. It was done by bilonomics. 1 of bionics with Aroclor 1254 in
When was that done? ] monkeys. And we fed it at a hundred
I think we started again in the late -- 9 times the FDA tolerance, at twenty-five
latter part of the 70s, mid to latter 10 times the FDA tolerance, and at the FDA
70s. 1t tolerance.
I'm sorry. Did you say you started 12 Q. What was the FDA tolerance at that
again? I} time?
I didn't say started again. The time A, It was one microgram per kilogram of
again, would have been the mid to 1§ body intake.
latter 70s. 1§ Q. okay.
Okay. Do you know what the results I7A. One microgram intake per kilogram of
ware of those studies? /] body weight.
Yes. D Q. Okay.
What were they? A. At a hundred micrograms per kilo -- a
I can give you general comments. i hundred micrograms per kilogram dosage,
That would be great. there was impairment -- decided
Dr. Allen at the University of impairment in the monkey with -- I'm
210 212
Wisconsin had said that monkeys fed ~= | going to go back. We dosed males, and
First, go back. FDA set tolerances for 1 we dosed females. We dosed -- We bred
foods -- for PCBs and different food } the dosed males with undosed females,
stuffs as a result of the usual ¢ and the undosed males with dosed
episode. They then -~ The FDA data § females so if there was an effect, we
were based largely on their assessment § could try to determine whether it was
cn the exposure of humans. Allen at 1 due to the male or the female. For
Wisconsin fed monkeys as he said, 1 practical purposes -- and as I stated,
quote, at the tolerance level and even 9 I haven't looked at the data, but
half the tolerance level. And he 10 just -- this is just generally.
reported reproductive difficulties with Il There was no effect -- adverse
monkeys. I looked at his data, and it 12 effect on males. Females up to a
took some figuring because he spreads 13 hundred times the tolerance level had a
his data all over lots of journals, it very difficult time conceiving and
through mutual friends I talked to a 15 carrying their pups to term, At the
few times, and I had a very difficult I§ twenty-five micrograms per kilo, most
time getting him to answer direct 1 of the animals got pregnant. Like I
questions. But it turns out that when it said, most of the animals lose control
I finally got enough data to make some of a hundred percent to get pregnant.
calculations, Allen was actually 1] Most of the animals got pregnant. Most
feeding his monkeys about one hundred il of them carried them to term. And
times the FDA-recommended levels. n there were some microscopic changes in
But just for calculations, we can ] the tissues of the pups. The pups were
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213
1 kept with the mothers until they were
2 sacrificed about three to six months
after pirth. At the one microgram per

4 kilegram level, which is the tolerance
5 level, there was one pup that had a

6 slight change in the -- I think it was
7 the mandible, the jawbone, a very minor
8 change, and that was about the only

9 adverse effects seen.

10 Q. Okay. Dr. Levinskas, would you worship
11 in a church that you knew was

12 contaminated with high levels of PCBs
13 in the air?

14 MR. DAVIDSON: Objection.

15 A. Well I have -- There are two questions.
16 One is: What do you mean by high

17 levels? And then while I have my own
18 religious faith, I'm not sure that I
19 can instill faith in the church that
20 you're talking about.
21 Q Dr. Levinskas, would you eat fish that
22 you knew were contaminated with
23 hundreds of parts per million of PCBs?
“y

- 214
1 MR. DAVIDSON: Objection.

2 A. If I knew fish were contaminated a

3 hundred parts per million with PCBs,

4 then I would suspect somebody else

5 knows it, too. And I would not expect
6 to be served those fish. But would I
7 eat it? I don't know. It depends, I
8 guess, on the fish and my appetite.

9 MR. ATKIN: Thank you very much.
10 MR. DAVIDSON: Let us confer

11 for a minute and look at

12 our notes?

13 MR. ATKIN: Sure.

14 MR. DAVIDSON: We have no

15 questions for this

16 witness.

17 MR. ATKIN: Thank you very

18 much.

MR. DAVIDSON: And this

v concludes the deposition.

21 MR. ATKIN: Yes, it does.

22 (AND FURTHER DEPONENT SAITH NOT.)

23
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