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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

THE CITY OF BLOOMINGTON, INDIANA;
THE UTILITIES SERVICE BOARD OF
BLOOMINGTON, INDIANA; and MONROE
COUNTY, INDIANA,

Plaintiffs,

vs. Civ No.

' IP 83-9-C
WESTINGHOUSE ELECTRIC CORPORATION,
a Pennsylvania corporation; and
MONSANTO COMPANY, a Delaware
corporation,

el Nl Nl Nl Nl Nl ot NP NP Nl et Nt Nt P Ny

The deposition of W. B. PAPAGEORGE,

called for examination by the Plaintiffs, pursuant

"to notice and pursuant to the provisions of the

Fedefal Rules of Civil Procedure of the United
States District Céurté, pertaining to the taking
of depositions for the purpose of discovery, taken
before Arnold N. Goldstine, a Notary Public and
Certified Shorthand Reporter-within and for the
County of Cook and State of Illinois, at 1313
Merchants Bank Building, Indianapolis, Indiana,
commencing on June 25, 1986, at the hour of nine

o'clock a.m. .

Lonéoria & Goldstine 236 1030 Chicaan
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 APPEARANCES:

Mr. Joseph V. Raraganis and

Mr. James G. McConnell
Bell, Boyd & Lloyd

Three First National Plaza
70 West Madison Street

. . Suite 3200
. Chicago, Illinois 60602

-and-

Mr. Geoffrey M. Grodner

Law Offices of Geoffrey M. Grodner
One City Centre ‘
Suite 100 ' . v

Bloomington, Indiana 47401

appeared on behalf of the Plaintiffs;

Mr. Michael R. Fruehwald
Barnes & Thornburg

1313 Merchants Bank Building
Indianapolis, Indiana 46204

appeared on behalf of Defendant
Monsanto Company.

Longoria & Goldstine 2324 1n2Nn ANS e
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MR. KARAGANIS: Would you swear the witness.
(witness sworn.)
Let the record show that this is the'
deposition of Mr. William Papageorge, pursuant to

a 30 (b) 6 notice served upon Defendant !Monsanto

'Company, under the Federal Rules of Civil

Procédure.
As a preliminary matter Mr. Fruehwald, we
served upon you a 30_(b) 6 notice for a number of

categories of information. And you are tendering

"Mr. Papageorge as the person designated by

Monsanto in response to one or more of those
categories.
Could you identify-which categories?

MR, FRUEHWALD: Well, the categories as

appears in the notice were exceptionally broad

and, to some extent, we have raised objections to
that in the document portion of the request.

We have put forth Mr., Papageorge as:being

.the:gmployee of Monsanto who is most likely to
éhavéjthe knowledge as to all the categories that
v

_youiﬁave listed of anybody we can find.

What we propose to do is for you to go

ahead and ask the questions, We believe Mr.

T.Aannanria ¢ A1l A~ aa Amr s Aaaan
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Papageorge has the largest amount of knowledge in

'this area. If there are areas that are identified

that he cannot cover within the categories that

you have elicited, we will have to deal with that.

But we are designating him as our

corpérate representative to attempt to answer

questions in all the categories.

MR. KARAGANIS: Okay.

- MR, FRUEHWALD: Off the record.

(Discussion had off the record.)
WILLIAM B. PAPAGEORGE,

having been first duly sworn,

-was examined and testified as follows:

i
.

Qo

DIRECT EXAMINATION
BY MR. KARAGANIS:

Mr, Papageorge, would you state your full

name please?

é. Wiiliam B. Papagebrge.
d. That is P-a-p—a-g—e-b-r—g-e?
A. Thaé is cérrect.
Q. And where do ydu'reside, sir?
A, St. Louis County, Missouri.
Q. What is that address?
Longoria & Goldstine 236 1030 Chicago
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A. 321 Pebble Valley Drive. Hail code

63141.
Q. And by whom are you emploved, sir?
A. Monsanto Company.
Q. And at what location?
A. Their general offices in St. Louis

County, Missouri.
Q. And what is that address?

A, 800 North Lindbergh Boulevard, St. Louis,

-Missouri 63167.

Q. Mr. Papageorge, what is your date of

‘birth?

A. September 7, 1922.

' Q: Ahd wouié-YOQ-sEégewyegg eéeeational
backgreund for us, please?

A. I have a bachelor of science in chemical
engineering frem Washington University in St.
Leuis, in 1943, A master of science in chemical
engineering feoﬁ Washington University in 1947.

I have postgraduate courses in chemical
engiqeeriné, taken at Oklahoma State University,
Stiliwater, Oklahoma.

Q. The MS was at Washington as well?

A, Yes., -

B
)

[
T A ~awd o - P IPNE JEE D)
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Q. When was your BS in chgmical engineerinag?

A. 1943,

Q. When did you begin work for HMonsanto
Company?

A, 1951,

Q. Wbuld ybu list -your employment history
prior to cominé to Monsanto?
A, I waé emplbyed by Phillips Petroleun
Company, Bartlesville, Oklahoma from 1947 to 1951.
Q. In what role was that?
A, I started as a research engiheer and then
I became a design éhgineer.
- Q. Ydu say reséarch enginee; and a design
engineer. In whét area or fiéld?ﬂ - |
A, Research effort was in the field of
secondary recovery of spent o0il wells and in
drilling mud research.
Q. How about as a design engineer?
'Q. As a design engiﬁeer, I was involved in

designing equipment used in the processing of

?pefréleum products.

Q. You say you left Phillips in 1951 and

1started at Monsanto in 1951; is that correct?

A, Yes,

rananvria £ NAT Ak Sma aAar s Aa~n -
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Q. Would you state from 1951 on your

employment history at Monsanto?

A. -All right.
I wa$ initially employed at the John F.

Queeny plant of Mbnsanto, loéated.in St. Louis,
Miésoﬁri.

Q. Would you épell Queeny, please?

A, Q-u-e-e-n-y.

Q. And in what._capacity?

A; As a design engineer éf chemical
processing equipment.

That assignment lasted about two vears or

S0,

I was then made a supervisor in chemical
producing units in the plant.
Q. At the Queeny plant?

A, Yes. As I recall that lasted for about

:tougﬁly three years.

Then I became a maintenance supervisor,

still at that plant. Responsible for new

construction and maintenance of existing equipment
for an assigned area within the plant, geographic
area.

Q. That was at Queeny?

WATER_PCB-SD0000035315
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A. That was still at Queeny. And about
1955, 'S6, I became the maintenance
superintendent.

I was then respbnsible for maintenance
and construction for the entire plant, with
supervisors reporfing to me.

Q. How long did you have that spot?

A, The best I remember, that was about two
or three years. .
0. Still at that plant, I was then made a

superintendent in the plant engineering

department, which at that plant was called the .

'plant technical services department. I believe

that takes me to about 1960, '61,

I was then assigned as a general

‘superintendent, I don't recall the exact title.

But it was the services function in the plant that

took care of receiving, shipping, steam

"generation, steam distribution, trash pick up, all

the services, other than maintenance that support

the manufacturing activities.

Q. How long did you have the general

superintendent responsibility?

A. That was up to '64. At that point I was

i

Longoria & Goldstine 236 1030 Chicaan
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assigned to the plant in Sauget, Illinois,
S-a-u-g-e~t, as a generdl superintendent of
manufacturing.

a. All right.

A. And that assignment lasted abouc aAyear,
year_ahd a-half, as I remember.

In 1965, I was assigned to the Annistcn,

Alabama plant, as plant manager.

In 1970 I returned to St. Louis with the

"title of manager environmental control_with the

‘assignment of addressing my total time to the then

evolving pch issue.

As best I recall, the job in itself

‘didn't chaﬁge but the title changed, I believe, in

about 1971 to the manager environmental
protection.

Q. So your job didn't change but your title

‘switched to manager of environmental protection;

is that correct?
A, In about 1971 or thereabouts.
Q. Okay.

A, At about that time I began to pick up

!assignments for products other than pcb's. In

roughly 1973 the title was again changed, this

Londaoria £ CGnalActina a2 31AaAan ~
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time it was manager of product acceptability.
Q. I am sorry, when?
A. Manager of product acceptabilitv.
Q. When was that?
A, Abquﬁ 1973, As best I recall.
I retaiﬁed that title with Qérying

product assignments until 1977.

Q. Okay.
A, My involvement with pcb's terminated in
1977.

In 1977 I was then appointed director

environmental operations for an operating unit of

Monsanto, which was the Monsanto Chemical
Inférmediaﬁés Company.

In 1983 I had the same title, but with &
new operating unit, the Monsanto Industrial
Chemicalé Company.

Q. And from 1983 to the present?
A, No.

On January lst this year, 1986, following

‘another reorganization, I am now manager of

‘occupational health for the chemical operating

unit, that is Monsanto Chemical Company, within

Monsanto Company.

WATER_PCB-SD0000035318
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Q. Is that your current position?
A, Yes,
Q. Recognizing that there may have been

changes in organizational structure over time,
wdﬁld you describe the organizatiopal structure of
Monsénto that has existed during the course of
your employment at Monsanto Company?

In other words, how is it organized? Is
there a parent éompany, different subsidiaries,
how is it structured?

A. I don't know that I am fully

_knowledgeable. I can share with you my

impressions, my understandings.

Q. Pleage.

A. The parent company, and I don't even know
if that is the appropriate word, but the entity
that is in my mind the controlling entity is
called Monsanto Company.

There are within that unit operating

units. In the past they were referred to as

divisions. Through the years, it has ?volved into
reference to these units as companies.
In addition to the operating units, there

are subsidiaries; there have been. Currently

WATER_PCB-SD0000035319
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there are to my understanding two operating units.
The chemical company unit, to which T belong, and
the agricultural products unit.

There are several subsidiaries. I don't
claim to know them all. There is a Fisher Control
Company, I believe there is one called Farmers
Hybred Company. I am not real positive of these
names.

The{e is a gubsidiary referred to as
Monsanto Reserach Corporation. And there is the
Seafle éompany, recently acqﬁired.

I believe those are still considered
subsidiaries.

0. Within the pérfod of time that you have
worked for Monsanto, would it be fair to say you
have always worked for one of the operatinq units
of Monsanto as opposed to one of the subsidiaries?

A. Yes, cortecﬁ.

Q. Would it be fair to say that the question
of pcb manufécture, disposal, management, et

cetera, health effects, was dealt with by the

Monsanto operating units as opposed to the

‘subsidiaries?

A, Yes., .

Londoria & Goldstine 714 1n2n Al ome -
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Q. Now, you have identified two operatinc
units currently in place, the chemical companv
unit and the agricultural products unit.

During the period of your employment,

have there been other organizational structures as

to those units, have there been more units than

two?
A, Yes.
Q. Would you describe those and the times
involQed?
V'A. I will try. There have been so many

‘really through Ehe‘years.

At 6ne time there was a combinaﬁion of
proddét and geoéraphié designatioh ébplied to
différent divisions. Examples are the plastics
diviéion, the phosphate division, the organic
chémicals division. Then we had the Texas
division and the West Coast division.

Q. Excuse nme.

Were the product divisions in existence

at the same time as the geographic divisions were?

A, Yes,

Q. So how did the two interrelate, if at

| JPNOR G S - ~ _ e % . e PR - - - -
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A, Well, the geographic divisions produced
some of the products that were maﬁaged by the
product divisions. I don't know how I can make
that clear.

But, for example, the Texas division had

:piénés, had a plant in Texas, at that time,'that
;madﬁéactu;ed chemicals; Some of them belonged to
’th@ élastics division, in terms of managing the
ébq&iéess, and some of them belonged to the

~ .phosphate division, as examples.

Q. In terms of managing raw product

:acquisition and the manufacturing of chemical

‘prodﬁcts, under whose reéponsibility was that

betweeﬁ the geographic and products divisions?
A, The products divisions-had the total
overall responsibility for planning, purchasing,
marketing, advertising and the 1like, profit
responsibilities,
The Texas division had, the primary

responsibility there was efficient manufacture of

!products designated by the product divisions. So

éthey'were a manufacturing-oriented group.

The western division was primarily a

marketing service to the product divisions.

Longoria & Goldstine 236 1030 Chicaaa
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Q. So would it be fair to say that the-
geographic divisions operated under the
directional control of the product division?

A, That is a little bit firmer than I
understand it.

It was -- they got their guidance Qnd
direction, but there was no direct reporting

;esponsibility. Reporting responsibility went on

;up tq the top officials of the company.

Q. So would it be fair tq say that the
geogfaphic divisions provided services to the
product divisions at the request of the product
division?

Al That is more accurate. Yes.

Q. ﬁow, you mentioned that those divisions,
be they geographic or product, reported up to the
senidr officials of the company?

A, Yes.

Q. How was the company organized above the

vprodqct and geographic division?

»é. As I understood it, they had at that time

vicé?presidents of each of the functions.

Q. When you say that time, what period of

time is involved in the description?

Lonqoria & Golds+ina ')Q-C 1N2n ~u o2 o
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A, This is up to the middle fifties.
Q. So from when to when?
A, Oh, it was in place when I joined

Monsanto in '51. I don't know when it originated

'prior to that.

Q. So from '51 through the middle fifties?

A. Middle fifties is the organization I am
trying to recall here.

Q. Okax.' - .

You say there was a vice president?

A, There were vice presidents of different
functions. For example,.vice president of
marketing, vice president of enginéering; a vice
president of médufactdffﬁg;‘ Aﬁd thé‘different
divisions had general managers.

- Q. Let me see if I get this straight for

"this period of time.

; Was the general manéger of the geogravphic
division such as Texas, which was manufacturing,
would he report to the vice president for
manuf&cturing; .

A. I am a little -- my recollection isn't
clear on that.

I am under the impression that these

r.ananria £ RalAe+rina A92 1n9n ~L s o
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general managers were assigned to one of the vice
presidents, either manufactufing or marketing.
But I don't recall ekactly which division was
assigned to which wvice president.

Q. Within the structure that existed fromn
the time you joined through the mid-fifties, where
were polychlorinated biphenyls within this
structure?

A. They were in the phosphate division.

Q. Is there some logic tq that or it just
happéned by a historicalAaccident or whaﬁ?v

A. - There is an element of accident involved,
where ﬁhe 6rigina1 polychlorinated biphenvls were
manufactured in and Anniston, Alabéha;-fhét plant
was a part of the phosphate division. In fact,
the Anniston, Alabama plant was the headquarters
for the phosphate division at that time.

The other Monsanto pcb unit in Illinois
was in a plant managed by the organic chemicals

division. 'The product itself was managed by the

phosphate division.

d. What was that other plant?
R. The Sauget, Illinois plant.

Q. So the Sauget plant was under what

T.ananria £ CATAALInaA Avr aAAan
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division?. )

A, Organic chemicals division.

Q. Am I correct that the Sapget plant did
not begin manufacturing pcbh's until soﬁetime after
the Anniston pPlant was manufacturing them?

o é. That's c;rrect.

Q. When did the Sauget plant begin
maﬁufacturing pcb's?

A. The middle thirties. '34, '35,

MR, FRUEHWALD: Ybu are talking about the
Sauget planﬁ? o

A, Yes.

BY MR. KARAGANIS:

Q. okay.

Now, we are in the mid-fifties and you
indiqated the past unit structure in the
mid-fifties.

’ A. Yes.

Q. Would you describe the structure that

‘existed after the change?

i

A. Again, as best I recall. There was, at

_thatﬁtime the organization consisted of the

organic chemicals division, the inorganic

chemicals division, plastics division. I believe

T.oananrt{a £ CAnlAc+ina 219&£ 1n1n AL - -
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it was at about that time that Monsanto acquired
the Lyon 0il Company.
Q. L"y-o-n?.

L

A, L-y-o-n. Which was operated as a

.subsidiary for a period of time.

Q. Was the same structure of a general
manager for each division reporting to -a
functional vice president still in existence?

A, Yes. - |

Q. So you had a general manager of each
divisioh teporﬁing to either a vice president for
manufacturing or vice president for engineering cr
that kind of system; is that right?

A, Correct.

Q. Go back to the prior, to the mid-fifties,
prior to this organizational change.

Was there a medical department or an
enviﬁonmental department, or environmental
brganization of any kind within Monsanto from 'S1
into the mid-fifties?

A, There was no environmental organization
as such. Matters that pertained to the
environment and the health were handled by the

corporate medical department.

Londoria & Goldstine 216 102N At
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Q. Now, when yoﬁ say the corporate medical
department, where was that Within~the Monsanto
structure?

A. It was physically located in St. Louis at
thg wbrld headquarters. And as I understand it,
it .dates back tb the thirties.

In the earliér days it reported to the
individual responsiblé for personnel mat£ers. I
don't know his exact_title. But it was considered
a personnel function., And latgr, about the 19850's
or sé, it was repbrting in td'the vice president
of technology.

Q. Okay.

How big'was the medical department?

A, At what point in time?

Q. "In the period from '51 to the

mid-fifties.

A. - As best I recall, it consisted of the
difector, who was a medical doctor, and an’
industrial hygiene manager and an environmental
health manager and nurses. I don't know how many
nursés they had.

Q. Were the industrial hygiene manager or
the environmental health manager doctors as well?

ot

TAn~Awrda PR, YN - (PRI S Aa -~ «anaan
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A. No.

Q. In the 1950's, who were £he personnel of
the medical department, what were their names?
Who was the medical éoctor?

A, Doctor R. Emmett Kelly was the medical
doctor and director. J. R. Garrett,
G-a-r-r-e—-t-t, was the industrial hygienist. And
Elméz P. Wheeler was the manager environmental
health. . . |

Q. I am sorry. You were going on and
deécfibing.your organization that was replaced in
the early fifties by an organization in the
mid-fifties which had the organic chemical
diiision, the ihérganic chemical division, the
plastics division and the Lyon 0Oil operation,
operated as a subsidiary.

Can you tell me where polychlorinated
biphenyl manufacture ana distribution fit within

that?

A, It was now in the organic chemicals

-diviSion.

Q. Again, I am not trying to jump around
any, but it used to be in the phosphate division?

A, Correct.

WATER_PCB-SD0000035329
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Q. To whom did the phosphate division -
report, when it was in existencé?-
A. I just don't remember the name.

Q. But it would have been a vice president

.of some function; is that correct?

A.  Yes.

Q. | When it was reorganized in the organic
chemiéal division, to whom did the pcb manufacture
and distribution operation report?

A. The general manager was a Robert Morris.

0. That is the general the manager of the
organic chemical_division?

A, The organic chemicals division. I just

- do not tecéll who he reported to. I don't

remember.

Q. With respect to pcb manufacture, both in

“the old phosphate division as well as later in the

‘organic chemical division, who was responsible

withfn those respective divisions for the
manuﬁacture of pcb?

A, I dbn't recall the names of the planﬁ
manader or his director of manufacturing, porior to
the early fifties.

Beginning in the middle fifties, the

WATER_PCB-SD0000035330
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plant ﬁanaget at Ann;ston was a Desmond Hosmer.
D-e-s-m—d-n-d. H-o-s-m-e-r.

Q. Do you recall who the plant manager at
Sauget was?

A, In the mid-fifties, I can't place him at
the moment. 'I don't recall.

Q. All right.

A, It could be. -It was Joseph Cresce.
C-r~e~s~c-e. _ .

Q. From the standpoint oﬁ plant control of
pcb releases at the manufacturing facilities at
that time, I am talking about the early fifties
and then the mid to late fifties, who was
responsible for pcb,emiésion contrbl or waste
disposal?

A, It was the supervisor of the operating
unit, and his superintendent and the plant
manager.

Q. Was there anyone within the company who
had pcb environmental boﬁtrol responsibility at
that time?

A, Pcb's were not handled any differently
than all the other chemicals at the plant.

Q. From & marketing standpoint and from the

T.Aananvria ¢ PfATAALlnA AN 1AAAN ~ e

WATER_PCB-SD0000035331



10

11

12

13

14

15

16

17

18

19

20
21
22
23

24

- standpoint of instruction to customers, as to the

handling and characteristics of péb products, whe
was responsible in the eérly and mid-fifties for
that?.

A, I don't know the names of the
individuals. But certainly the medical department

was responsible for any health messages that are

applied to labels or to the product literature

that was issued. .

- Q. Let's go on with regard to the

organizational structure, the structure you have

.described was organic chemical division, inorganic

cheﬁical division, plastic division. How long did
that structure iast?

A, About 1971, there was another
reorganization.

At that time they referred to the units
as companies instead of divisions. There was the
Monéanto Industrial Chemicals Company. The
Monsant6 Agricultural Chemicals Company. The
Monéantd I think it was Polymers and Resins
Company of it could have been Plastics and Resins,

P and R Company. Monsanto Textiles Company. I

‘believe that is the organization.

l’.n.nnnriz £ NfAalAa+rina A7 YAAanA P
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Q. In that organization, where did the
organic chemical division, in paréicular pch's,
fit in terms of the manufacture and distribution?

A, Most, if not all, went into the

industrial chemicals company and pcb's became a

part of the Industrial Chemicals Company.

Q. And above the individual companies, were
the individual companies then headed by presidents
or general managers or what?

A. They were managing directors and vice

presidents.

Q. So the managing directors, that
terminology was used to replace general manacgers?

A. Correct.

Q. Frbm the standpoint of pcb manufacture
and distribution, who was the managin§ director
after the '51?

" A. It was C. Pres Cunningham. C. Preston,
P?r-e-s-t-o—n, Cunningham.

fd. To which vice president did Hr.

'*Cunﬁingham report?

A. Well, he himself was a vice president.

Q. I am sorry.
A, Managing director, vice president, that

WATER_PCB-SD0000035333
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is a dual title.
Q. All right-‘

A. Also as a vice president he reported to

- the chief operating officer of the company,

. president, Edward Bok. B-o-k.

Q. And Mr. Bok reported to whom, who was the

chief executive officer?

A. The board directors.
Q. There was no senior executive above tir,
Bok at that time?

A, " That is correct.

Q. So he was both chief operaéing dfficer
and -- |

A. And chief e#ecutive.

Q. And chief executive.

Prior to the 1971 organization, directing

your attention back to the organization that

existed from the mid-fifties to 1971, you have

identified the general manager of the organic
chemical division as Mr. Robert Morris.
You indicated you could not recall to
which vice bresident he reported; is that right?
A, That's correct.

Q. But it°‘is correct that there was a vice

WATER_PCB-SD0000035334
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A. Yes.

28

Q. To whom did that vice president report?

A, I believe at that time the chief

executive official, CEO, was Charles
S-o-m-m-e-r-s.

Q. Was that true for the whole

Sommers.

period?

A, No. My mehory is not that good. I don't

recall who Mr. Sommetrs replaced. But in that

period of time, Mr. Sommers did serve as the

iofficial.

president, chief executive, chief operating

" Q. Below, I am now the directing your

attention to the mid-fifties period,

the

mid-fifties to '71, you mentioned the general

manager Robert Morris. Was Mr. Morris also

responsible for the marketing and distrubition of

pcb?

A, Ultimately responsible, yes.. Not
personally and directly.

Q. Under Mr. Morris, within the organic

chemical division, would you describe the

structure that existed in the mid-fifties for the

manufacturing, marketing and distribution of

WATER_PCB-SD0000035335



—
N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

29

pcb's, who was in charge?
A, As best I recall, the manufacturing

director was Howard Minckler. M-i-n-c~k-l-e-r.

Q. He was manufacturing director of what,
:pcb's?
: é.' And all the other chemicals assigned to

"the organic chemicals division, ves.

' é. Under Mr. Minckler?
:»A. Mr. Minckler had the plant managers
aééiéned to that division reporting to hin.
d. That would be Mr. Hosmer for Anniston and
Mr{ Cresce possibly for Sauget?
| A. Yes, among othefs.
Q. Well, the only two plants that did pc5
manufacture were those two; isn't that right?
A, >That's right, for pcb's.,
0. Was there any intermediate offi;ial

between Minckler and the plant managers to your

recollection?
A, No.
Q. Was Mr. Minckler responsible also for the

marketing and distribution of pcb's?
A, No. Marketing, for a period of time a

Monte Throdahl.,. M-o0o-n-t-e, T-h-r-o-d-a-h-1.
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Q. M-o-n?

A, Mbnte, M-o-n-t-e, Throdaﬂl.
T-h-r-o-d-a-h-1, Throdahl, waé director of‘
marketing.:

Qt Within the organic chemical division?

A. Correct. And also in that period of

‘time, Mr. Throdahl was director of research. I

‘don't recall which assignment came first.

I don't recall who succeeded him cor
preceded him.

0. You don't know what period of time he was
involved as director of marketing, other than it
was at Somevpoint betwegn-the mid-fifties and '71,
but do you recall the period?

A, th exactly. No. I do know that MNr.
Throdahl had both assignmenté, reporting to Hr.
Morris.

Q. In the beriod the fifties to '71, during

that organizational structure, who had

responsibility for medical effects, customer

instructions as to medical effects, customer

instruétions as to how to properly dispose of pch?
A. The responsibility for medical effects

rested with the medical director and his staff of

T AnmmAwda e MNAT1T A2 o Aaar anAaAn -
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Q. That would have been again, the period in
the mid-fifth toes to '71, was'that Kelly as
medical director, Garrett as industrial hygienist,
and Wheeler as envifonmental health?

A. Yes. You mentioned 1971, From the
middle sixties to '71, there were additions to the
staff.

Q. Let's talk from mid=-fifties to

mid-sixties?

A, To mid-sixties. That was the staff. Hr.

‘Wheeler, Mr. Garrett and Dr. Relly.

: é. Then in approximately when?

i A. Abbut 1965, As I remember, Dr. Kelly haa
ahgther medical dod;or assist assisting him. I
have forgbtten his name. And also at about that
time, g toxicologist was added to the staff,
William Hunt.

0. As to the medical effects, was there
anybody else at that time?

A, That is all I recall on medical.

Q. Let's talk aboht who was responsible for

giving customer warnings 3s to either handling or

disposal practices with regard to pcb's from

WATER_PCB-SD0000035338
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understanding that is conveyed in discussions,
informal or even - the formal type, when you talk to
a customer regarding a potential sale.

I wasn't personally present in the rocn

~when these discussions were held. So I can't

speag for the exact words that were exchanged.
But, the state of the science and state of the ért
in industry at thé time, as it applied to all
chemicals, was be careful with them. That is the
message that was generally conveyed.

But there is no specific piece of

-literature or piece of advice that was offered

‘there.

Q. Was there any instruction given as to

whether it was appropriate to pour pcb's down the

‘sewer?

A. No. ©No different than for sulfuric acid,
battéry acid, just understand those things. You
don't talk about them specifically.

Q.' So would it be fair to say that to your

‘knowledge there was a general understanding that

you didn't pour pcb's down the sewer?

A, Or any other chemical. Motor o0il, you

don't pour dowmrr the sewer,

WATER_PCB-SD0000035339
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o 1 ' é. Was there any understanding with respect
o 2 to placement of pcb's or other ch;micals in
3 " landfills?
4 A, The understanding was one of put it in a
5 permitted landfill, permitted by local
6 authbrities, generally, at that time.
7 Q. Was there any understanding with respect
8 to the kind of landfill, without argquing with you
9 about what was pérmitted and what did permitted
‘10 ;mean; was there anything with respect to the
11 | "engineering charaqteristics of the landfill, the
B 12 ‘geologic characteristics of the 1andfill?.
i;’l 13 : A; The state of the art was not -- had not
14 : reached that point at that time.
15 Q. Based on this general understanding that
16 you had, would you pﬁt industrial chemicals in a
17 gravel pit?
18 A, Nb. I wouldn'f.
19 Q. Why not?
20 A, Most gravel pits have fractures and
_21 vbteaks in them and water will percolate throuéh
22 - them and get out of control.
23 Q. So you wouldn't put it in a place where
. 24 the water could reach the chemicals and move the

WATER_PCB-SD0000035340
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chemicals away from the landfill; is that right?
A. That's right.
Q. So that would be true of gravel pit or

would it also be true with respect, for example,

to :a;sink hole; is that right?

" A. Yes.
Q. So you wouldn't put industrial chemicals

in a landfill that was characterized with sink

~holes; is that right?

é é. That is correct.

Q. Was that communicated to Monsanto
custdmers from the fifties to the late sixties,
dont' put things where thefe can be a felease,
where it can get into the water or where there are
such-things as gravel pits or sink holes or
fractured material?

A, Not to that degree. ©No. That was not

common.
Q. What was not common?
A. Discussions of that kind in the fifties

~just were uncommon, If anybody brought that

subjéct up, it is most unusual.
Q. Did you ever inquire -- I am sorry, when

I say you, did .Monsanto ever inquire of its

TANAAwS ~ e NaAl a2 - Aa s . - -
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customers where they were putting pcb's?
-A. I can't speak. I don't know.
Q. I am asking you this, Mr. Papageorge, not

only in your personal role, but you have been

~identified as a what is called by lawyers a 30 (b)

'6 witness. So you may not have the personal

knowiedge, but Monsanto is tendering you as
gomeone who might, or who represumably does. And
if you don'E_somebody else will have to testify.

A, I understand.

Q. With respect to the fifties to 1971, you
have ithtified Kelly, %heeler and Garrett as
having responsibility for medical effects. And
you indicated that a doctor was added in 1965.

Did any other individuals have
responsibility or a role dufing this period of

time in controlling the release of pcb's or

‘checking with customers and seeing what they were

doiné, making sure they weren't being released?
A, .Starting in the late sixties, '69 or

thereabouts, our marketing representatives, who

were the normal customer contact, began to talk

along the lines of disposal and better control.

Q. Whose ‘direction, under what circumstances

T.ananria & FCATAsE L wa Aar TAaan
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did they'begin.to téik about better disposal -and
control?

A, Well, beginning in the middle to the late
sixties, Monsanto began to receive information

that these pcb's were discovered in environmental

'sampies.

By 1968, '69, we had established that
these réports had some validity to them. The
reports centered on two of our products. And the

message then began to be sent out to our customers

regaﬁding_the disdovery of these two materials in
?enfi:onmental samples. The fact that the effects
‘on the environment were unknown, but, in any

:evehﬁ, we should all prevent their discharge into

the environment,
’Thaf was the initial message that was
beginning to be sent out in the late sixties.

Q. You indicated before that before the
message went out, it was generally understoqd
practice, you can't recall Ehe specific
conversations, but in the trade, in the chemical
manufacturing and use trade, that you didn't dump
industrial chemicals down the sewer and you didn't

put them in places like landfills that would leak:

TAanmanvria ¢ CATAANRInA A% 1NN : ~L s
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is that éorrect?
| A, That is the general pracéice. Yes,

Q. But to your knowledge, at least to ycﬁr.
personal knowledge, Monsanto did not prior to the
late'sixtiesmactually check up on its customer tc
see ‘what they were doing; is that right?

»‘ a. That is correct.

; Q.> Did Monsanto prior to the late sixties

have any sys@em'in place for the reprocessing of

épcbfé that had been. sent to customers and

ietuﬁned?

A. The only reprocessing I am aware of is
the éituation where a-shipment of Monsanto
material was rejected by the customer, because it
did not meet specifications. That shipment would
be returned to the source plant and be reprocessed
to the point where it did meet specifications.

0. So this is where the shipment sent to the
customer would be tested by the customer, found

that it did not meet the customer's purchase order

‘specifications or contract specifications, and

rejeéted prior to use; is that correct?

A. That's correct.
Q. But --- I am sorry.
Longoria & Goldstine 236 1030 Chicaao
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A. This covers the period late sixties.
Q. Well, from --

A, As I remember your question said prior to

'69.

Q. Well, let's go back to mid-fifties to the

"late sixties, before this awareness developed, or

communication program developed.
I asked you ﬁhether or not there was a

program for the return of pcb's to Monsanto. As I
understand your anéwer, the only program that
existed was for the feturn of'ﬁaterial that failed
to meet specifications of the customer, the
customer would test it, say it didn't meet
specificatiéﬁ,—ané-reﬁﬁth_i£_£6 ybu ﬁrior to its
use; is that correct?

A. That's correct.

Q. Now, can ydu tell us from the standpoint
of pérsonnel involved with advising customers as

to methods of disposal and advising customers of

return and possible environmental effects, you

‘have identified Kelly, Wheeler and Garrett. You

have identified a Mr., William Hunt who was a

toxicologist and a doctor.

Do you recall the doctor's name, was it

TAn~Aw s e M a1 g e -—- - - - -
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Levinskis?

A, Dr. Levinskis didn't joiﬁ Mohsanto until
1971 is when Dr. Levinskis joined'the staff.

Q. So you don't remember the name of the
specific doctor?

A, There was another medical doctor
assisting Dr. Kelly with human medical problems or
issues., | |

Q. Other than Kelly, Wheeler, Garrett, Hunat
and this other doctor, who at'monsanto was
invoived in identifying the health and
environmental effects and essentially warning
customers, developing a policy with regard to
warning and supéfvisinéuhhatnéﬁsgom;;é-Qere doing
with pcb's? |

You mentioned some marketing people. Who
in specific?
ﬁé,_ It would be a Mr. Paul Benignus, who was
manéger of marketing for the pcb's,
B-e-ﬁ—i-gfn-u-s.

d. So we Have our timing straight, we are
now dealing with the period from the mid-fifties
to '71, prior to the '71 reorganization.

You had indicated that the marketing

WATER_PCB-SD0000035346
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manager was a Mr. Throdahl?

’Ao

Q.

A,

“here I

Q.

He was'director of marketihg.
Director of marketing.
Did Mr. Benignus work under Mr. Throdahl?

We are getting our dates-all messed up

am afraid,

I am now in the period from the

mid-fifties to '71.

A.

Hr. Throdahl was director of marketing in

the fifties.

Q.

A.

‘in the

Q.

A.

Okay.

I do not recall who followed MMr. Throdahl

period mid to late fifties on to 1971.

Okay.

There were several individuals there in

that period of time.

But Mr. Benignus was with pcb's

throughout that total period.

Q.

From beginning when to throuéh_'?l,

mid-fifties to '71?

A,

At least, if not earlier.

And you can't recall exactly when. But

earlier than the mid-fifties?

To the best of my recollection, vyes.

Longoria & Goldstine 29& 1Aan _
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Q. Now, to whom did he report?

A, To Mr. Benignus.

Q. So he was in the marketing branch?
A, Correct.

Q. Okay.

Anybsdy e;se?

A. All right.

Now, in pcb uses other than dielectrics,
there were others inyolved.
_Q. Such as?

A. Mr. Walter Schalk was the director of
marketing for plasticizers and reporting to him
was Dr. Cﬁmming, C-u-m-m-i-n-g, Paton. P-é-t-o-n.

Q. Pcb usage other than dielectrics was?

A, In the élasticizer application, we had
Mr. Walter Schalk as director of marketing and
working under him was Dr. Paton,

-Q. Under him was was that a medical doctor

or just a PhD?

5' Chemist.doctor.
;Q. Chemist doctor, Cﬁmming?'
.é. Cgmming Paton., P-a-t-o-n.
d. P-a-t-t-b-n?

A, Single T.

Longoria & Goldstine 216 1NN Chima~a
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Q. Single T?
A, Yes:
We had a hydraulié fluids application, wve
had é,manager of marketing fbf that application,

Norman Johnson, which was late sixties, I don't

ékndwiwho preceded Mr. Johnson.

Aléb in the heat transfer applications
there was anbther individual whose name escapes ne
at the moment.

| Q.. With regard to --

A. I cannot remember the name. It would be
the ma?keting manager for heat transfer
applications.

é; Ahy éﬁher individuals involved in the
question of how to control pcb release:

A. These names that I just mentioned are
involved.

Q. Yes.

A. And, in addition, there was a Roger
Hatton, H~a-t-t-o~n, who was associated with the
hydradlic fluids applications. A Don Rausch,
R-a-u-s-c-h, associated with the heat transfer
applications.

Q. These ‘are all marketing people?

WATER_PCB-SD0000035349
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A, Yes. They are part of the marketing,

‘customer service, technical service team.

Of course, in 1970, I start becoming
involved. If wé are talking about 1971, that
incl@des me in there.

d. In terms of customer warnings and any
limitations imposed upon customer utilization,
restrictioné and supervision of customer disposal,
in the late qixties were there any other

individuals other than the individuals you have

mentioned?

A, I dbﬁ't fecall any others. .

f recall the name of that manager whose
name:I Eouldn't-recall. ‘Jack Falloh, F-a-1l-1-o0-n.
He Wés the heat transfer marketing manager.

_Q. You have mentioned peopie essentially
fnomAmarketing and from medical up through your
getting involved in 1970.

Were there any people, any personnel
above them, who were involved in decisions as to
warning customers or restricting customer

application or use or disposal, controlling

disposal?
A, Involving decisions, yes.
i -
l.onaoria &£ GolAcst+ina 9?94 1n2n AL ma~a
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Q. Yes,

A, Yes,.

Q. ¥¥ho were they?

A. There was Mr. Bergen, the director of the
busigess group that had responsibilities for
fdncﬁibnal fluids.

'Q. You-have'got to go back.

vé. I am sorry.

- Q. You got to go back. Is that Harold

zéeryén?
_é. Howard. Hdward Bergen.
d. B-e~-r-g-e-n?
A. Cérreét.
Q. And he was ﬁhat was his tiﬁle?
A, He was the direqtor of the business group

that was requnsible for functional fluids, which
included dielectric, hydraulic fluids, heat
transfer fluids.
Q. So I just want to see if we get our
organization here.
We had the organic chemical division, the

general manager of which was Robert Morris. And

you Lndicated that under that person for

manufacturing was Mr, Minckler, and for marketing

Lonahr{: L CATActnA ANrs 2AAaa .
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but for a undefined period of time in the fifties
you don't remember the names, but there was a Mr.
Thrsdahl. |

A. Yes.

Q, How did Mr. Bergen fit into that

-organizational structure?

H

© A, Ssmetime in the early sixties, the
organic chemicals division.was organized intc
business groups. These groups were nanaged by &
difestor, who reported to the general manager of-
the organic chemicals division.

Now, within each of those business .
groups, theré were individuals assigned the
different functions, marketing, manufacturing,
research, planning, distribution and the 1like.

Q. So, am I correct that in the early.
sixties, then, within the organic chemical

division you developed subdivisions called

‘business groups?

A, Correct.

Q. One of those business groups was called

functional fluids?

A, Correct.

Q. Is that right?

T.onanria £ GCAnl1Acrina 214 1n2n AL S o
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A, Yes.

Q. Aﬁd duiing this period of time from the
early sixties to 1971 was Mr. Bergen the director
of functional fluids?

a. That's ?ight.

Qo wa, under Mr. Bergen, was Mr. Bergen
then responéible for both manufacturing and
marketing of functional fluids, including pcb's?

A, That's right, éorrect. Yes.

Q. Did Mr. Bergen report_directly to Ir.
Robe;t Morrié?

A, Yeé. Up until Mr. Mopris left Monsanto.

Q. In what year?

| A. Thaﬁ was '65.
Q. Who replaced Mr. Mofris, do you remenber?
A, Mr. Minckler.

Q; So, from the mid-fifties to '65, the
organic chemical division had a general manager
named Robert Morris who was replaced in 1965 by
Mr. Howard Minckler; is that right?

A, That is the best of my recollection.

Q. Mr. Minckler was general manager of the
organic chemicals division until the next

reorganization,. at least, in '71?

Londoria & Goldstine 2?46 1NN AhimamA
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A. Yes,
Q. Who replaced Mr. Minckler as

manufacturing director?

A, Each of the business groups had their own -

manufacturing director now.

Q. All right.

‘A, Instead of one for the whole division,
there was one for each business group.

Q. How was the_functional fluids business

. :group organized?

A, Mr. Bergen was its business director.

.Don 6lson was the director of marketing, and he

‘was he placed in about 19 -- late seventies T

recail by Thomaé Gossage.

Q. Late sixties or latevseventies?

A, Late 1970.

Q. Late 1970. I thought you said late
seventies, late 19702

A. Late 1970; as I remember. I am still
looking in '71 as the end point here.

0. Right.

A. James Savage, no, wait. Let me back off.

I am;not real clear on this. But I believe the

director of manufacturing initially was William

TAaAnanria ¢ FPATARRIawA A7 1AAn ~roe
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Kuhn, K-u-h-n. Followed by James Savage,
S-a-v-a-g-e. But I don't know when that change

took -~ I don't recall when that change took

place,
The director of research was William
Richard. |
Q. The direcﬁor of research, was that a

director of research for functional fluids?
A, Yes. -
- Q. And was there anybody within the director

of research office responsible for pcb's in

_particular?

A. No.

Q. In this'fuﬁctionai fluids business groug,
thebmarket section you said there was Olson, later
replaced by Gossage.

Where did Benignus fit within that

.structure?

A. Benignus reported to Olson, as did !r.

Fallon and Mr. Johnson.

;Q. Fallon and Johnson, what tasks did they
havez
A. Mr. Fallon had the heat transfer

applications, Mr. Johnson had the hydraulic fluids

Lonaoria & Goldatine 7994 1n2n AL
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applications. Mr. Benignus had the electrical

applications.

Q. Mr. Fallon, was he transfer?
A. Heat transfer, ves.
Q. During this period of time, from the

early sikties.to ‘71, you indicated the two
directors of manufacturing, who was below them?
Who was below Kuhn or Savage?
A. Thex h;d no_staffs.
Q. Did they supervise the plant managers at
Sauget and Annistdn?'

In terms of reporting responsibility,

they,were responsible for manufacturing for a

number of chemicals; is that right?

A. The business groups at that time did not

‘have plants assigned to them. The plants reported

over.to Mr. Minckler.

Q. So-the plants --

A, The plants pfbvided the product, and
these busineés groups decided how much to hake and

where it is sold, and what to sell it for and so

. QN

Q. So the business gtoup was more of a

marketing entity as opposed to a manufacturing

LL.ongoria & Goldstine 236 1n1n Chimanma
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1 entity; is that right?
W} 2 A; Well, it is not only markcting. They had
3 the research responsibility as well as the
4 marketing and manufacturing technology
5 ‘responsibility.
6 Mr. Savage, for example, would concern
7 himself with the technical matters regarding
8 manuﬁacturing'and see to it that these projects
9 were:developqd and installed at the plants.
‘10 v:.i, Q. But would he route his directives through
11 iﬁr.iﬁinckler, is that it?
12 A. Né.. He WOuld‘deal directly with  -plants.
13 But He did not have responsibility for the plants
14 in téfms of administering, managing them, and the
15 likg. |
16 Q. Mow, above Mr. Minckler, am I correct,
17 that -- I am SOorrye.
18 Let'é just see if I can recite the
19 'players in the late sixties.
20 | A, It is complex.
21 L Q. In marketing.
22 '; 'A.  The late sixties.
23 ;d.-v Ih the late sixties for pcb's.
24 . In the dielectric fluids end of it we had

H
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Benignus, who was manager of marketing for

dielectric fluids; is that right?

A. Yes.
- Q. Working for him were Bryant and Randall
.Graham?
A. Cétreqt.

Q. And then he reported to 0;son and then

‘later Gossage; is that right?

A. Cbrgect. .

Q. And they in turn reported to Howard
Bergen, is that right? )

A. Right.

Q. And Bergen reported in the late sixties

to Mihckler: is that correct?

A. Correct.

Q. And Mr, Mincklei reported to whom?

A, The president, Mr. Bok.

Q. Mr. Bok.

| Db yoﬁ know when Bok became president?

é. I believe it was '67, as best I recall.

:é. Tb your kﬁowledgé, in the period from let

me béeak this down in increments, the mid-fifties

to 1971, other than your own involvement, have we

identified everybody who was involved in pcb

Londoria & Goldstine 214 1n2n Al .- = -
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control, communications to customers with regard
to pcb control, pcb hazards, pcb éales?
a, I suspect we haven't found everybody.

There were many, many salesmen out there
who I don't recall at the moment.

Q. _Let's talk about the dielectric incdustry.
A. Dielectric, all right.
| With respect to the éale of dielectric
fluids to the electrical industry, I think we have
covered everyone.

There were discussions between custonmars'
representatives and Monsanto's fesearch people
thét could have involved discussions regarding
dispoéal ané h;ﬁdliﬁg and the like.

Q. Monsanto's research people would be again
whom?

A, They were people reporting to Dr. Richard

‘and more specifically it is one key person. Dr.
‘Ralph Munch. He was in contact with our

jcustQmers' technical people.

‘jq. Dr. Munch is M-u-n-c-h-e?
'R.‘ M-u-n-c-h.
Qo M"U‘n"c-h. All righto

A, Now, in addition to Dr. Munch in

WATER_PCB-SD0000035359
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research, we had other researchers who began to
get involved in assisting in the analysis of

PCB's.

I don't know if you want to include
those.
. Qe By the analysis, do you mean chemical

analysis?
A, Chemical analysis of pcb's in wastewaters
and soil and so on. |

Q. Yes, who were those?

A, Dr. Keller, Robert Keller, K-e-l-l-e-r,

.and reporting to him was Dr. E. Scott Tucker.

- Q. And where were those gentlemen in the

‘organizational structure, were they in research?

A, They were in research, in a group

independent of Dr. Richarad, providing research and

analYtical support.
I would appreciate a break.

Q. A break. You are more than welcome to a

break.

(Whereupon a short recess was had.)

Mr. Papageorge, we were talking about the
period prior to the reorganization of '71, where

we started in the late sixties, different people

I-.o:'na'foria & Goldstine 2?24 1Nn1Nn FPhima~a
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became involved in the question of distribution

and disposal of pcb's.

In terms of the control of pcb's released

into the environment, you identified a number of

people, let's see if I can again summarize.

Within functional fluids, we had the

director of research, Mr. Richard assisted by Dr.

Ralph Munch; %s that right?

A,

Q.

A,

Q.

Yes, for dielectric fluids.
For dielectric fluids.

Yes.

Was there anybody who was a director of

research for pcb's in other applications, for

plasticizers?

A,
Q.
A,
.Q'
A,
Q.
A,
Q.
A,

Q.

Yes.

Whé were those people?

Dr. Martin Farrar. F-a-r-r-a-r.

Dia he have any staff?

Yes.

Director of research for plasticizers?
Correct.

Who worked for him?

I don't remember his team.

How about for heat treatment, heat

WATER_PCB-SD0000035361
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treating fluids or heat transferring fluids, -
rather?
A. What about it.

Q, Was there a director of research for heat

transferring fluids?
A, That comes under Dr., Richard, who was
director of research for functional fluids.

Plasticizers is another business group.

-

Q. Okaz.

That is in a totally different business

'gréup?

A, Correct.
Q. I am sorry.

So all Ffunctional fluids research for
pcb's were under Dr. Richard's?
A, - Correct.
Q. And you are saying that pcb use in

plasticizers was under a different business group?

A, Yes.
Q. Still within organic chemicals?
.5. Yes.
Q. What was that business group?
A, The plasticizers business group.
d. Were there any 6ther business groups that
Lonéoria & Goldstine 236 1030 Chiranmn
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involved the manufacture and sale of pcb's?

A, No.
Q. Who was the head of the plasticizers
group?

A, James E. Springgate.

' §-p-r-i-n-g-g-a-t-e.

Q. Who was head of the marketing.activity
within the plasticizers group?

A, Thaﬁ is Walter Schalk that we referred to
eat;ier. ‘

Q. All_right.-

And he had assisting him Dr. Cumming
Patbn; is thaf correct?
A, Cbrrect.

0. Then in addition to research, you had
manufacturing in the business group which was Xuhn
and Savage; is that right?

A, In the functional fluids group.

' d. I am sorry, in the functional fluids
fgfouﬁ.
é. Correct,
d. Who was in charge of manufacturing in the

plasticizer group?

A, I don't recall.

fl.ananria £ NAATA~c&daa An s, aAamaa
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Q. We had Richard and Munch in research.

Then;we had Benignus, Johnson and Fallon reportina

" to either Olson or Gossage in marketing; is that

right?
A. Correct.
Q. And Olson and Gossage in marketing.

Dovyou know -- or, Savage in
ménufadturing and Richard's in research reporzed-
to Benignus as director of functional fluids,
correct?

A. Correct.

Q. Let's go over these individuals in

- discussing individual documents.

Let's ﬁove on for a moment ﬁo the
orgaﬁizational structure that existed or took
placé in 1971.

Can you describe what the new
o;ganiZation was?

A, There were many changes that took place
immediately following the '71 reorganization. I
don't know that I will get them all correct and in
the right sequence.

But, at one point in time, I believe MNr.

Wendel Corey, W-e-n-d-e-1, Corey, C-o-r-e-y had

P mmmanm? o o £9% a9 2 _2 0 __ _ AMr enaa-
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responsibility for functional fluids.
Q. He took Bergen's job?
A. No. Mr. Bergen, let me think.
Q. Let me go back to how the company was

organized as a whole first, and we will work down

'to.functional fluids.

A. All right.
At that time there was the Monsanto

Industrial Chemicals.Company. The Monsanto

Agricultural Chemicals Company. The Monsanto

Plasﬁics andvReSins Company. The Monsanto
Textiles Company.

Q. The bcb activities were within which
company, Monsanto Industrial Chemicals?

A, Industrial Chemicals.

Q. The president of the company after the
'71 reorganization, the president and chief
executive officer was Edward Bok still; is that
correct?

A._ Yes., I believe Mr; Bok was still there
theh; yes.

Q. And the managing director and yice
preéident fbr Monsanto Industrial Chemicals was C.

Preston Cunningham?

Londoria £ GalAckrina . AYZ 1nAan .
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a, Cprrect.

Q. Then how did the manufacture and sales of

pcb's fit in organizationally under Mr.

Cunningham?

- A, Under Mr. Cunningham, there was F. J.

Fitzgerald. I believe his title was general

mahaéer, functional fluids and specialty

chemicals, or something like that.

Q. Then under Mr. Fitzgerald?

A, Under Mr. Fitzgerald. As best I remember

Mr. Corey, who I mentioned earlier. I have
forgotten his title. birector of some sort.

Q. But you s&id he was responsible for
functional fluids?

A, Yes;

Q. "Under Mr. Corey?

A. Mr. Bergen and his team that we talked

about earlier.

'Q. The same grbup of people we talked'about
:garlﬁer?
K. Yes.

‘d. Were théy 6rganized in any different

A. Not that I recall.

WATER_PCB-SD0000035366
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Q. How long did that reorganizational
structure remain in place?

A. Until about 1973.

Q. Okay.

Then what happened?

A, I forgot maﬁy of the details, but the
funcéional fluids and specialty chemical busineés
groups were combined.

Q. What was the distinction that existed
between functional fluids and specialty chemicals
prior to that timé? |

A. They were two separate business groups.

‘The specialty chemicals group managed such

chemicals as water treating chemicals, paper
chemicals, fire fighting chemicals.

Q. The speciélty chemicals prior to this
reorganization, d4id they have anything to do with
pcb? |

A, Mo.

Q. All right.

They combined the functiénal fluids with
specialty chemicals?

A, Yes.

Q. In terms of the personnel that we have

t
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described before having responsibility for
functional fluids and pcb's, did they change at
allz

A. Not really.

Q. And -~

A. It is just, the siénificant change there,
Mr. Bergen reported to different individuals.

Q. Who did he report to?

A, Aé t remember he reported to Mr; Corevy

now.

Q. You indicated that in the '71

~reorganization he also reported to Corey.

A. ALl right. '71. Let me think.
- I cannot recall the details of that. But
as far as pcb's are concerned, Mr. Bergen
continued to be responsible.

Q. And from the standpoint of-the personnel
involved, would the pe;sonnel have stayed the same
as far as pcb's go, for marketing, research,
manufacture?

A, Yes. Ekcept that Mr. Graham left
ﬁonsanto in about 1972, as I récall. Either late

'?1 or in '72, Mr., Graham left,

Q. Do you know where Mr. Graham resides

Longoria & Goldstine 29& 1naa -
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today?
A, No..
Q. Any other changes, was he replaced?

A, And Mr. Bryant replaced to a great degree

Mr. Randall and his activities, HMHr. Randall
Giaham. ,
| Q. This organization that you have
described, this '73 organization, how long was
that in place, the organizational structure?

A. I can't fix the year. Sometime between
'737and '§6, there was another‘restructuring‘of
the business groups. I don't recall what year
that was.

Q. Was there a restructuring of the
functional fluids group?

A. Not basically.

But some of the individuals had now been
reassigned, though.

Q. All right.

A, Mr. Fallon and Mr. Johnson were no longer
inyvaed. Mr. Benignus was still involved. Hr.
Bryaﬁt waé sﬁill involved.

Of course, at that point in time the

plasticizers team was not involved with pcb's in

Longoria & Goldstine 236 1030 Chimrsnmn
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any way.

Q. When did you pull pcb's out of
plasticizers? |

A, It Qas finally completed in 1971.

Q. So that after 1971, the only manufacture
and'distribution of pcb's related to dielectric
fluids; is that correct?

A, After 1971, that is correct.

Q. Go ahead. .

Were there any other personnel changes in
this‘pe;iod of '73 to '76 that-are relevant to the
manufacture, distributiqn'of pcb's?

A, Not that I can recall. I can't recall
any 6thers. )

Q. And again organizationally. That took us
to '76.

Was there another reorganization in '767?

A. Yes.

Q. What was that?

_A. In 1976, the operating units were

reorganized. There was still a Honsanto

Induéttial Chemicals Company. There was still a
Monsanto Textiles Compény and a Monsanto

Agricultural Chemicals Company.

Longoria & Goldstine 236 1030 Chiczan
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There was a new unit called the Monsanto

tChemical Intermediates Company. And and a newvw

Monsanto Plastics and Polymers Company.
Q. Were pcb's still within the Monsanto

Industrial Chemical Company?

A, That's correct.
Q. Were there still business groups?
A, In the Industrial Chemicals Company, ves,

there were still business groups.

Q. And where were pcb's within the business
groups?
A, It was referred to as a specialty

‘chemicals business group.

Q. That included functional fluids?
A. Yes.
Q. But now it was called the specialty

chemicals business group?

A. Correct,

Q. And who was in charge of that business
group?

A. I can't recall.

Q. Who was in charge of pcb's within the

specialty business group?

A, Was that still Corey?

WATER_PCB-SD0000035371
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. C.

A.

§7

'76., That would be Robert Potter.
He had replaced Corey?

Yes. It was not a like-for-like

replacement., But the responsibilities for pch's

were now Robert Potter's.

Q.

And who worked under Potter? 1as Bergen

still there?

A,
Q.
A.
Q.
A.
Q.
directly

right?

Nb.

When did Bergen leave?

About 1974,

Who had replaced Bergen?

I don't remember.

So after 1974 you @on't know who was

in charge of functional fluids; is that

"I just don't remember.

Was Gossage still head of marketing for

Gossége was still head through 1975. I

don't recall after that.

Q'

Was Benignus still in charge of pcb

dielectrics for marketing?

A,

Q.

Benignus retired in 1974,

Did anybody replace him?

- Vo BV SR - Sy ER S - - - - - - -
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Q.
aA.

Q.

A,

Yes. A David Wood.
And who reported to Wood, if anybody?
No one.

So whereas prior to under Benignus vou

- had Randall Graham and James Bryant, Wood had

nobody under him; is that right?

That is true.

By that time the pcbhb business had shrunk

considerably. And Mr. Wood wculd use the other

Monsanto

field salesmen, there was no salesman

specifically assigned pcb's, dielectric fluids.

A
Q.

was invol

;diqusal

"said you

K.

Q.

Where had Bryant gone?

He had left Monéénto.

Do you knoﬁ when?

About 1975,

When we talked about the period and who
Qed_in pcb marketing and control of
decisions in the late sixties, and you
came aboard in '70.

Yes.

Within the organizational structure that

you described, to whom did you report?

control.

T Anmari -

You were manager of environmental

L4 Vo JP S B~ IR SRR -~ - -« & - -
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A. Yes, to Mr. Bergen initially. And that
continued up through 1973. At thét time I
repbrted to Mr. Corey.

0. And after Corey?

A. After Corey, during the organization,
rebrganization that\I couldn't place in time, I
waé reporting to Lee Miller. Dr. Lee Miller.

Q. Whét was his organizational slot, where
did he fit in? .

A, He was the business director of the

. process chemicals business group.

Q. So with respect to pcb control, you were

utepofting ou£ of the specialty products, specialty

chemicals business group?

A, It was an unusual situation, where I was

reporting to a business group that had nothing to

do.with pcb’'s. But I retained that pcb contact
until 1976,
Q. To whom were you reporting with regard to
pcb's after Corey? |
A, To Robert Potter.

0. Directly to Potter?

A, Yes.
Q. So your chain of .command on pcb's was
f.nnn?nris e PATAchana Aaar 1A°A A~
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direct reporting to Bergen, then to Corey, then to
Potter; is that correct?

A. Right.

Q. Until you got out of pcb's in '76; is
that right?

A, berect-

Q. When you say you got out'of pcb's, do you
recall, was there a reason why vou got out of
pcb’§, no longer had_.any contact with pcb's?

A, Well, I went to Mr. Potter and expressed

-a desire to change assignments. I had been on

‘pcb's for seven years and was getting

inteilectually fatiqued, I guess is the word. And
he arranged for someone else to take over pcb's in
'76.

Q. Who was that?

A. J. C. Webber.

Q. "And how long did Mr. Webber have
respdnsibilitj for pcb's?

'A. A couple years. About two years.

:QQ And then what was done with respect to

pchb &ont:ol?

1

K. Then Mr. Wood.

Q. David #ood?

Lnn&nria £ CoalAac+ina 2?98 1NN s ma~n
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A, David Wood assumed that role.

Q. Envirbnmental control of.pcb's?

.A. Yes. As»well as the marketing and
anything else th&t was still needed.

Q. That was in 19782

é. Ab§u£ '78. Yes.

Q. And how long did "Mr. Wood keep those
regpénsibilities?

A,  Another couple years.. About 1980, It

was assigned and is today with Dr. John Craddock.

C-r-a-d-d-o-c-k.

Q. And td whom did Mr. Webber reporé during
the timé he was there? |

A. Mr. Potter.

Q. To whom did Mr., Wood report?

A, Tﬁat is the individual that I couldn't
recall earlier as to who was the functiocnal fluics
business director. I don't remember.

Q. The ihdividual who replaced Potter.

A, There was an individual. Yes, He would

have to replace Bob Potter. I don't know who that

is. I don't remember.
Q. But it is still in functional fluids?

A, I don'.t think I understand. You used the

WATER_PCB-SD0000035376
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present tense.
Q. I am sorry.

Mr. Webber reported to Mr. Potter. Then
you said Mr. Wood reported to an unidentified
individual. That was that individual in charge of
functional fluids?

A, It is now specialty chemicals.

Q. But was there a subcagegqry for
functional f;uidé under specialty chemicals?

A. I don't believe thatlword ﬁas officially
used at the time.

Aé. So it was to the --

" A. Industrial fluids group within the

;specialty chemicals group.

Q. It might just save time.
Are you aware of any historical
organization chart or charts that would describe

where these people fit within the company?

A. I am aware that periodically charts were
published.
Q. Showing who was who?

A, Showing all the chaﬁges with each change.
Yes., That happens, as a routine business.

Q. Do you. have any?

Lonqbria & Goldstine 214 102N Ahima~n
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MR, FRUEHWALD: UWe collected those back in
'82. 1In response to your interrogatory, we
started to collect them. When the lawsuit closed
down,:we never -~ at least I think we maybe
offered them; but they never got around to being
seen,

We have a collection of them. They are

‘not complete, but for certain periods of time
_throQghout this period we have organizational

'charts.

ﬁR. KARAGANIS: I would iééuest that thoSe be
pfoduced. Do you gave them today?
MR. FRUEHWALD: Yes. |
AﬁR..KARAGANISE' May I have those?
MR, FRUEHWALD: Sure. I have them right here.
I fiqured this was going to come up.

But these are complicated. They are the
entire ‘company type things. S0 in terms of what
you want to find or focus on, you have to figure
out which pages in them are related to what you
havé;

But they are here for that period of
time.

MR. KARAGANIS: Okay.

Longoria & Goldstine 236 1030 Chicaco
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We wiil look at them at a break and come
back to them.
Q. Mr. Papageorge, let's go back to 1270.
When in 1970 did you assume your
requnsibilities?
é. The 1lst of January.

Q. So you were plant manager at Anniston

from '65 to '70. Then on January 1 you returned

to St. Louis; is that right?
A, Yes.

Q. Would it be fair to say that from January

1, 1970 to sometime in 1976 you were responsible

for environmental control for pcb's at lonsanto;
is that right? o
A. Yes.

Q. Would it be fair to say that vou were

also responsible for pcb control in termns of

_anytﬁing Monsanto did with its customers during

that period of time?

A. I am having some difficulty with your

-underistanding and my understanding of

environmental control.

I don't know that we both see it the sane

way.

L.onaoria & GnlAct+ina ANF IAnA A -
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Q. We will go back and take it apart line by

line.

A. Okay.

Q. HWould it Qe fair to say that as to the
activities of Monsanto's customer, regarding the
disbosal of pcb's, that any role that Monsanto had
with regard to customer dispo§a1 of pcb's, vou
were in charge of from January 1, 1970 to 19767

A. I was not in charge of. I was advising.
My aésignment was advisory, not --

Q. Who was responsible at Monsanto for

activities of customers regarding disposal of pcb

‘material from January 1, 1970 to '76?

A, I am not aware of anybody at !lonsanto
being responsible for our customer's behavior. Ve
wereitesponsible for communicating.

Q. Prior to 1970, you indicated that the

,onlyimaterials that you took back to ticnsanto were

‘those raw pioducts which had not been used by the

custdmers which failed the specification test; is
that correct?

A. Yes.

Q. Mow, did you begin a program for taking

back spent or other pcb materials other than

Longoria & Goldstine 236 1030 Chicaqo
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1 material that had not met the specification test?
QL 2 Am I making myself clear?
3 A, Yes,
4 Q. Did you begin such a program?
5 A, Yes.
6 _ Q. Wh6 de§ised the program and who was
7 responsible for it?
8 A, The ultimate responsibility would be the
9 business director, HNr. Bérgen at that time. And
‘10 'git was implemented by his staff.
lll S IQ. ~ Let's talk specific iﬁdividuals. You had
12 the éltimate fesponsibility.
h: 13 Who had responsibility for og who was
14 " involved, let'smput_ft that way, as déposéénﬁo'
15 responsibility, in setting up the program of
16 having customers check and return pchb material
17 other than that which had failed the
18 specifications?
19 A, Those involved included research pecorple,
20 manufacturing people, and medical people.
21 i .Q; Let's be specific, when you say those
22 | catégyries. Let's be specific.
23 : A, Okay.
. 24 : ; Dr. Richard, Elmer Wheeler. I was
w : .
' Lnnd;ria £ AATAcEina A% 1Aan A
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in#olvéd. Public relations through Kr. Ed Jéhn,
Jéo;h—n. And depending on the tiﬁe period, either
Mr. Olson or Mr. Goséage, Mr. Savage. And, of
course, attorneys.

Q. Which attorneys?

A. Let's see, who would it be at that tirme.
Mr. Park, Phocian, P-h-o-¢-i-a-n, Park.

Q. Was he wifh.the corborate counsel's
office of Monsanto? .

A. Ye#. Mr. Bergen.

Q. Anybody above Mr. Beréen?

A, Well, Mr., Bergen's superior would be
informéd of the consensus opinion of this qgroup
and he would apﬁkove the aétion;

0. Who was that?

A, It would be Mr. Minckler again dependinc
on the point in time.

So this group would deliberate, discuss,

come up with a consensus. Really advising Ur.

Bergen what action should take place.

Mr. Bergen then would look to his

’markéting staff, which is the primary contact with

the customers, to implement. To comnunicate to

customers, what our approaches were and how we

T.AnAanria € OCATAaLI waA A% 1nAan ~s
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would label material and who they sent the
material to. And on and on.

Q. So let's just get this straight. Was
there a term used for the material, a term of art

used for the material other than pcb's that had

" failed to meet customer specifications?

A, i think we cafled it scrap pcb's or scrap
askarel, scrap Araclor, the word scrap comes to

mind. . -

Q. Would it be fair to SQy that when the
wordfscrap is used, it does not describe
polychlorinated biphenyl product that had simply
failéd customer specs?

A, That's cofrgct;

Q. So scrap Aroclor would be Aroclor that
had ndt prior to 1970 been returned to Monsanto;
is that right?

A, That's correct,

Q. Now, where was that scrap Aroclor prior
to 1970 being disposed of?

A, I don't know,

d. You had no idea?
A. I can only speculate.
Q. Please: do.,

T AaAm~mnanwd a - P. Y S T ISUL I B P - - -
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A, Some of it could have gone down éewe;
systéms. Some of it was buried in different kinds
of landfills. Some chemical landfills, sone
sanitary landfills.,

Some of it was probably sold into the
used :oil market by dealers in this kind of
mategial- That is about it.

Q. Would it be fair to say that in 1970 this
group that you have described and the individuals
yog described advised corporate leadership at
Monsanto that it was not a souﬁd enyironmental
pracgice to dispose of scrap Aroclqr in seQers and
landfills?

A, Yes.

Q. And would it be fair to say that that
group advised Monsanto corporate leadership to

have the scrap Aroclor returned to Monsanto for

‘processing or destruction?

A, Not for processing. Destruction.

Q. Who would have been responsible for

‘making the corporate decision to construct a

destruction device?

A, The approval to construct the device was

given by the carporate management committee, which

Longoria & Goldstine 236 1030 Chimramna

WATER_PCB-SD0000035384



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

consisted of the chief executive officer and his
staff of vice presidents.

Q. And who was the staff of vice presidents,
how many are we talking about?

; A. Yes.

- Thére was Mr. Throdahl was there, of
coutée, Mr. Bok who-was_the chief executive. 1r.
Gilles, G-i-l-1l-e-s, I believe is the way he
spelled his name. HMr. Bible.

Q. Gilles was vice president of what?

A, Marketing,

Q. Okay.

Throdahl was vice president of what?

A. I béiiéve qﬁ that time he was vice
president of technology.

Q. Okay.

Who else?

A, And Mr. Harold Bible. B=-i-b-1l-e.

I believe he was vice president of
manufacturing.

Q. All right,

A, I don't recall the other members.

Q. How ﬁany members on the corporate

management committee?

WATER_PCB-SD0000035385
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full.

this.

I just don't remember.

About six or eight. There was a room

We will go back and go into detail on

Who within Monsanto within the corporate

leadership -~-first of all.

Who within Monsanto gave corporate

leadership the advice to restrict the sale of

pcb's to only certain applications in 1969 or '70?

.

This group of individuals I listed

previously.

Q-
A,
Q.

that?

Q.
A,

Q.

Richards, Wheeler, Olson, Savage, Bergen?
Right.

Would Mr. Benignus have been involveé in

Yes,

So would Mr. Schalk, Mr. Springgate.
They, as a group =--

Would advise corporate manager?

On pcb matters.

I am now talking about the specific

decision to withdraw pcbh's from certain

applications and to limit its sale to certain

Longoria & Goldstine 216 1010 Fhimam~~
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specified applications in 1969 or 1970.

A. That group advised Mr. Bérgen. Mr.
Bergen advised M4r. Minckler.

Q. Minckler was the general manacer?

'Q. General manager of the organic chemicals
divi;ibn. And Mr. Minckler then advised £he
corpérate management committee.

Q. So tﬁe deciéion was made by the corporate
management committee; is that right?

A. Ultimately. Yes.

Q. Who made the decision I believe in 1571
to only continue to sell to customers such as
Westinghouse who would p:ovide an indemnification
agreement?.

Who recommended that? Let's go tc
recommendation first.

A, I personally wasn't involved in that
particulat.activity. But I have an understanding
I will share with vyou.

It started with the marketing people
;eprésented by Mr. Gossage. And the attorneys,
repreéented by John Stapleton, the attdfney, wvho
advised Mr. Bergen, who in turn advised ir.

Minckler, and as I understand it that is where the

Longoria & Goldstine 236 ‘103N Chinmamn
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decision was made.

Q. By Mr. Minckler?

A, Yes,

é. Dd you recall any discussions as to what
the reason for requesting the indemnification was?

A Ko

Q. Thréughout the period 6f time that we are
talking about now, late sixties, early seventies,
whd was requnsible within Monsanto for
idenﬁifying, evaluating, analyzing, and
investigating effects of pcb's on human or znimzal
life?

A. It would be Dr. Kelly.

Q. Dr. Kelly still with the company?

A, No.

Q. Is he retired?

A, Yes.

Q. Where dées he reside?

A. The last I knew in the St. Louis area.

But I don't know specifically.

Q. Dia you have any communication or any
activities in the area I have just described,
ihvestigations of pcb's as to their impact on

human or animal- life?
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A. I was kept informed, yes.

Q; Did you participate in the activities?

A, I heed helpr on the word participate.

Q. Did you engage in supervision, direction,

communication of any research, or investigation
into impact on human and animal life from pcb's?

A, I participated in communication of the
status of the studies.

Q. Whoowas involved from Monsanto's end with

‘the studies?

) A. Elmer Wheeler was the project manager and

.represented Monsanto.

| é. Did anybody work with him?
tg. . He was assisted briefly by Dr. Hunt.
Q. Anybbdy else? |
A, Not to my knowledge.-
:Q.‘ Dr. Levinskis involved in that?
A, Not initially. Dr. Levinskis became
involved with pcb's about 1975 or so.
Q. '752
A, Yes.

Q. A Mr., Paul Wright?

A. Yes.
Q. Where was he within the Monsanto
r.ananria ¢ FrAYA~s2 .- ma® e omm a
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organization?
A. He was part of the medical department andg
joined it in about '74., Somewhere in there.

Q. Is that the first time he became parit of

_Mdnsanto or became employed by Monsanto?

o B, ‘No. I understood, although I didn't know

the ﬁan, I understood that he was a part of

Monsénto's agricultural company prior to that or

"at some time before that.

Q. He left Honsanto and then joined back

:info:the,medical department; is that right?

- A, That is my understanding. Yes,
Q. Do you have a scheduled retirement at all
at Monsanto, when are you ééheduled to ;etire?
A, We can retire from 55 oﬁ.
Q. All right,
Is there any mandatory retirement plan?
A, It is the federal one, 70 for

nonexecutives.

Q. Do you have any anticipated retirement?
A For me, personally?
Q.  Yes.

A. Well, I haven't thought about it,

frankly.

® e e m - - -~ _ - = PR} - - - A - -
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Q. Mandatory date wouldé be when?

A, 1970, for me -- not 70.

Q. Age 702

A. It would be '92,

Qe So you have got some time.
Do you-have any plans to retire ncwé

A, Yes. Probably in '88, when I'm 65.

Is that relevant?‘

Q. Well, it is_in terms of where you will b=
at the trial date, and under whose employment vou
will be. |

A. . Oh, I am sorry.

. Q. Mr. Papage§rge, have you had occasion to

have your deposition taken in any other

‘litigation?

8. Yes.

Q. Could you describe what litigation that

‘has. been?

A, I will try to remember them all,
There is a case in North Carolina, I anm
goiné to refer to these by common terminology. I
don't knoﬁ.
Q. All right.

A. The Holly Farms case, chicken and egg

Lonagoria & Goldst+ine 2264 1N13Nn Chicana
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case, Thére was up in New Hampshire, thé
Bethlehem mink case. Up in Chicago, the aukecan
harbﬁr case. In Rnoxville, Tennessee, there was &
transformer caSe.' In South Carolina, there is

the -- I don't even know what the terminology is,
it has to do‘ﬁith_with a capacitor plant and water
efflﬁent in a creek or a river contaminated near
Greenville. Pickens. Pickens, South Carolina.

Q. Okax.

A, There is a case in Florida that had to do

withéreplacement of transformers in an insurance
_building. Independent Live versus Ceneral

iElebﬁric.

There is a New Bedford , Massachusetts
harbor pollution case. A case in tlontana. Pierce

Packing., P-i-e-r-c-e. I don't remember anvy

D

others. But I don't know that I got them all or
ndt.

Q. I would request for purposes of
inspection énd possible copying,‘copies of ﬁr.
Papageorge's deposition transcripts in the cases
that hé mentioned and any others that he may have
forgotten.

MR, FRUEHWALD: I will note your request. I

Longoria & Goldstine 924 1n2n AL 2 e -
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will reservé judgment on it.

A, I recall another. The HNalley case, in
Michigan. Oh,vyes; ‘And there-is a dairy case
here in Indianapolis. -

BY MR. KARAGANIS:

Q. In preparation for your deposition, have

‘you had occasion to review any documents?

“ A, Yes.,
Q. Can you ﬁell me which documents ycu have
reviéwed?'
| A. It was a collecticn.ofvdocuments about

three inches thick that I was told were copies of

documents already submitted in this case.

0. Can you tell me which ones you looked at?
I will ask, Mike, to disclose which documents the
witness looked at?

A. There were copies of Westinghouse

-memoranda. Copies of Monsanto's letters to
customers, Copies of, as I remember, some

invoices.

1ZM?. KARAGANIS: Again, I will request for
putp@ses of continuing this deposition to examine
the documents that the witness has looked at in

preparation for. his deposition.

Longoria & Goldstine 236 10130 Chicaan
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MR. FRUEHWALD: I will note your request.

At this time I am not inclined tc produce

that.
MR. KARAGANIS: You have shown the witness

some documents to presumably refresh his

-recollection. I am entitled to look at the

documents that he is seen.

MR. FRUEHWALD: State your position. I

disagree. .

At least Mr., Papageorge has been shown a

‘seléétion of documents made by counsel from the

doduﬁents produqed by Monéanto and Westinghouse in
this casé, that are alfeady available to you.
The selection of those documents I.think

is agtorney work product and is protected. I
don't think the foundation has been laid for your
need to see them.

MR. KARAGANIS; I think if it was attorney
work product perhaps, and I say perhaps, until you
showed them to Mr. Papageorge.

MR. FRUEHWALD: Mr. Papageorge is representing

‘Monsanto in this case. The advice to lr.

Papégeorge by Monsanto's counsel is advice to

Monsanto and is. protected by privilege under the

b
t

LL.onaaria £ CATAesdana~ AfNr 2 Aaaa
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law.
MR, KARAGANIS: Wait a minute. Let's get our
assertions of grounds for withholding clear.
Certainly, it is not work product if you
showed it to the witness. It can no longer be
encompassed within the work product exempéion; or,
to the extent there is an exemption for work
produét, to the e#tent that they are facts which
were not communicated to you in a lawyer-client
rela;ionship, you cannot asserﬁ a lawyer-client
privilege with respect to thosé.
And again, I will reiterate my request to
see the documents for the purposes of taking I'r.
Papageorge's deposition.
Are you asserting a lawyer-client
privilege?
MR, FRUEHWALD: Yes, I am asserting work
product, I am asserting privilege.
MR. KARAGANIS: Which privilege?
MR, FRUEHWALD: Attorney-client privilege. I
am aiso asserting that you have not laid a
foundation for any evidentiary reason éo discovery
them.

" MR. KARAGANIS: Foundation is that I am

Loﬁaoria & Goldatina 9194 1n2n AL - -
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entitled.to inquire into any material that is
relevant to a 30 (b) 6 notice or ﬁnything that is
relevant to the issues in this cass.

. MR. FRUEHWALD: You have made your speech. “le
have made our record. Do you want to move ¢n to
questions.

MR. KARAGANIS: Well, I will tell you that
asserting a lawyer—-client privilege under thesse
circumstances without establishing the requisite
founéation facts for the assertion of such
privilege, we will probably seek costs.

MR. FRUEHWALD: We.will see.

You have made -- we have both étated our
position}' Now we are here to answer questions.»

BY MR. KARAGANIS:

Q. These documents were presented to you by
Mr.. Fruehwald?

A, Yes,

Q. Db yoh have theﬁ in your possession?

A. Right here?

&, Yes,

A.  No.

" MR. FRUEHWALD: They are here in this office.

BY MR. KARAGANIS:

Longoria & Goldstine 216 102N RN SRS
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. Q. Did you have occasion to have any
conversations with any attorneys and/or personnel
of Westinghouse prior to taking your deposition?

A. No.

Q. Did you have occasibn to have any

conversations with Monsanto personnel or

.ex-Monsanto employees or consultants prior to

taking your deposition?

-A. I have talked with Monsanto personnel
regarding dates and schedules.

é. To whom did you talk?

A, . Attorney Thomas Bistline.
B-i-é-t-l—i—n-e.

Q. M-e-i-s?

A, I am sorry.

Q. How did you spell that?

A. B-i-s~t-l-i-n-e.
Q. Okay.
A. His secretary, Gale, I don't know her

last name. And a paralegal individual, Gale
Turner, regarding dates and schedules.

Q. By dates and schedules, you mean dates
and schedules relative to the area of inquiry that

wve have set forth in our deposition notices or

Longoria & Goldstine 236 1030 Chicaan
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dates and schedules with respect to when your

depoéition is going to be faken?

A. With respect to the deposition, when can
I be available.

Q. Did you have any conversations with
respect to the historical material that is the
subject of deposition notices with any tonsante
emplovees, either existing or ex-HMonsanto
employees?

A. No.

Q. Did you have any occasion other than
the -~ you indicated a stack, am I correct,-about
three inches thick; is that correct?

A. That's correct. )

Q. Other than the stack of documents three
inches thick providgd td you by Mr. Fruehwalgd,
have you had occasion on your own to conduct any
investigation or request that any investigaticn as

to documents be done in response to the 30 (b) 6

request?
A. No.
Q. Have you had any occasion to review anvy

of the pleadings in this case prior to coming to

your deposition, by that I mean the corplaint,

Longoria & Goldstine 236 1030 Chicaan
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Bloomington plant?

Monsanto's answer?

A, I have seen documents I think covering’
the complaint, but I have not seen Monsanto
answers.

(Discussion had off the record.)

.Q, Mf. Papageorge, do you recall the

specifications that Westinghouse used or !lonsanto

'hsediin specifying the pcb product used at the

Did they use a number code or

‘specification?

A, If I uﬁderstapd you correctly, vou are
asking me do I recall the specification for the
material Honsanto delivered to ﬁeétingﬁouse?

Q. Yes. To the Bloomington facility.

A, I don't recall the specifics of the
specification. .

Q. Do you recall the type that was used, the
type of polychlorinated biphenyl or the
classification used?

A. Yes.

Péb that we sold them was initially

Aroclor, the equivalent to our Aroclor, to

Monsanto's Aroclor 1242. Later it was replaced

Lonaoria & Goldstine 216 10131n Chicaan
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with Monsanto's Aroclor 1016.

. Q. Is there a difference beﬁween Aroclor and
askafel?

- Yes.

Q. Would you describe what the difference

between Aroclor and askarel is?
A, Aroclor is Monsanto's trademark for
chlorinated aromatic chemicals. Askarel is the .

electrical industry's generic term to -describe

fluids used in electrical equipment that are firec

resistant.

Q. Would it be correct to say that theré can

be askarels that do not contain pcb's?

‘A. That isvpossible.v Yes,.
Q. But all Aroclors contain pcb's; is that
right?
A, No.
0. No?
A. That is not correct.
Q. AtéClor is a broader term than pcb's; is

that riéht?
A, Correct.
Q. And what other materials -- I am sorrv.

What Aroclor products do not contain

WATER_PCB-SD0000035400
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pcb's?

A, Mdnsanto had a series df'Aroclors that
were designated by four digit numbers in the 5,000
and 6,000 series that did not contain pcb's.

Q.‘ Would it be correct to say that all cf
the Afoclors sold to Westinghouse for usé at its
Bloomington facility were Aroclors containing
pcb's?

A, I am not knowledgeable of everything that
Westinghouse at Bloomington purchased from
Mon;anto. They could.have puréhased the other
Aroclors.

Q. Would it be fair to say that the

.largQSt'é— and we will get into the figures -- the

largest quantity of Aroclor sold to Westinghouse
between the opening of the plant in 1957 and the
cessation of the pcb manufacture --

When was that? Excuse mne.

A, 1977.

Q. So between 1957 and 1977, that at a
minimum the large majority of AroclorsAsold for
use at the Bloomington plant contained pcbh's?

A, That would be very likely, yves.

Q. And with respect to those Aroclors, you

Longoria & Goldstine. 2316 1010 Chimamn

WATER_PCB-SD0000035401

96



‘10
11
12
13
14
15
16
17
18

19

21
22
23

24

97

are saying that up until you switcheé tc 10145, the
primary Aroclor sold to the Bloomington plant was
Aroclor 12422

Af Yes.

Q. Was there an_Aroclbr 12322

A, Yes.

- Q. What was that; do you recall what 1232
was?

A, Yes., It was another mixture of pchb's

soldiby'Monsahto.

Q. Was it a blend of anything?

A. Yes. Aroclor 1232 was a blend of Aroclor

1221 and 1242,

Q. As sold tb Westinghouse, did it have any
other major chemical component?

A, Not to my knowledge.

Q. Do you ‘recall selling them an Aroclor

product containing chlorobenzene as a major

component?
A, To which site?
Q. To Bloomington.

A, Not to my knowledge.
Q. Did Monsanto to your knowledge produce

any publications, documents that would describe

Longoria & Goldstine 236 1030 Chicaaqo
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how to handle the dielectric fluids?
Let me go back a step -—-strike that
question.
Would it be fair to say that dielectric
fluids and askarel are synonymous?
A. No.
Q. No. Okay.
A, An askarel is a dielectric. All
dieléctrics'qre nbt necessarily askarels.
Q. An askarel is the gengric description in
the industry for heat-resistant fluids used for

insulating purposes; is that correct?

A, Fire resistance.
Q. Fire qééisténée?-
A, Yes.
Q. And all askarels are dielectric fluids?
A, Yes.
.d. Wbuld it be fair to say that when we are

dealing with fluids scld for manufacture of

capaciﬁors, that those fluids are both askarels

and dielectric fluids?

A. It is my understanding there were some
fluids sold for capacitors that were not askarels.

They were not fiire resistant.

TAnmAaria ¢ MNAl1l 3~sd - Aar A2AAA
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Q. To your knowledge, wefe those materials
sold to the Bloomington Westinghodse facility?

A. Mo, not to my knowledge.

Q. Would it be fair to say that all the
materials sold to the Bloomington Westinghoucse
facility for capacitor manufaéture were both
askarels and dielectric fluids?

A Those fluids that Monsanto sold them. I
can}t speak for other.

Q. That Monsanto sold them.

A, Yes.
Q. Did you ever publish documents -- when I
say you, the company -- that relate to the

handling of Aroclors?

A, Yes.,
Q. What documents were those?
A. Oh, I can recall a brochure designed for

the dielectric applications. And I forgot the
title of that brochure. But the word askarel
appears in it.

Q. Was that called askarel inspection and
maintenance guide?

A. Yes, that is it,

There :is another brochure that was put

Lonqgoria & Goldstine 226 101N ) Al dome -
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together for the plasticizer, primarily the
plasticizer applications.

And there was a third brochure, I re¢

o0
(9]
£
.-—l
}.—l

that was a very general kind of documecnt
describing Aroclors in general.

Q. Are you familiar with a document
entitled, "The proper handliﬂg of Aroclors and
Eheir mixtures in the electrical industry"?

A, That title,.I don't recall by that title.

‘No.

Q. Do you recall Mr. Benignus writing anvy
documents or publishing any documents with respect
to the proper handliné of Aroclors?

A, .Mr;-Behignus' offiée was responsible for
preparing these booklets and brochures ancé
literature.

I don't recall any one document that went
6ut under -- with his name attached to it.

MR. KARAGANIS: I am going to request at this

time, we will go through some individual examplcs

of these documents as we go along, but

specifically, because we want them as trial

1exhiﬁits, that these titles may be slightly

incorrect or they may be exact, I don't want to be

Lonqbria & Goldstine 2?24 1n72n AN am -

WATER_PCB-SD0000035405



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

101

held to my description. But, one is all editions
of the document entitled, “Proper‘handling of
Aroclors and their mixtures in the electriczal
industry."

MR. FRUEHWALD: Is that supposedly a book bv
Benignus, you understand to be?

MR. KARAGANIS: It is our understanding that
at least one version of it was dated-in 196C ang
was authored by Paul.Benignus.

MR. FRUEHWALD: I understapd he wrote a bcck
and that may be the book, the name of =he bock
that he wrote.

MR, KARAGANIS: We would like that in its
originql version and any editions thereof, as iz
is our understanding that as the handling issue
became more to the forefront, there were changes

in that edition,

(4}

We have also asked for production, z2nd w
would like them in original form so'thAt they can
be -- by originals, I mean not xeroxes -- handed
to aéjury as an exhibit.

We also would ask for production of a
bookiet called, "The Aroclors physical propertiecs

and suggested applications." We have a reference

Longoria & Goldstine 236 1030 Chicaan
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as to a data bulletin P 115, which we would ask

for.
MR, FRUEHWALD: Instead of reading these

things into the record, Joe, and having me copyvy

them down by hand, why don't you write out a list

of tﬁose things that you'want from me, and I will
deal with it rather than taking the reporter's
time.

MR. KARAGANIS: What I am trying to get at,
this is something that weAhave( we would like the
finished, published copies and the various
editions thereof of any application booklets or
bulletins regarding Afoclors, their physical
propértieé and apptbpriate-handling
characteristics.

By giving the names of individual titles,
we were not trying to be limited in our request.

ﬁR. FRUEHWALD: What I just requested is that

you go ahead and give me a generic description,
but list any of them that you are aware of that
you wanf to make sure are included.

We have, as i understand it, produced
many of these, maybe in xerox copy form, as a part

of our production. And I understand you are

lL.onaoria £ CAlAc+inna Acr 1AAn -
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looking for a printed form.

But if you can give me a handwrictten 1ist
of‘a generic description and the indivicduzl titles
you are aware of, I will respond to that. I don't

believe there is any problem from a legal point

.of view. It is a matter the of identifying if

thesé thingé still éxist in printed form and
identifying the various editions.

So {f you can give me the list, I will
respond to it.

MR. ﬁARAGANIS: Mr. Reportér, would you mark
this as Bloomington Deposition Exhibit 34,
| For the record, it is a document
entitled, "The proper handling of Aroclors anc
their mixtures in tha electrical industry.”

The logo on the cover is lMonsanto
Chemical Coﬁpany, the apparent author is P. G.
Benignus, revised January 1960.

And as I have indicated before, we would
want a finished copy, as well as any revisicns in
finished form. |

| (The document above-referred to

was marked Bloomington Deposition

Exhibit No., 84 for identification.)

Longoria & Goldstine 236 1030 Chicago
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Q. Mr. Papageorge, I am showing you
Bloomington Deposition Exhibit No. 84 for

identification, have you seen that document

before?
A, No, sir.
Q. In the course of your work in

environmental control or environmental management
of péb's and relationships with customers, did vcu
cause to be distributed any written material
relating to Inerteen or pcb disposal and control?

A, I personally did not éause that material
to be distfibuted. But I participated in
revisions or drafting.

Qo What material was that?

A, There was a brochure on Aroclors which
was revised and I think carried the number L 305.
Monsanto publication L 306. There was another
docpment that was a revision of the eaélier
version on the proper handling of askarels. Thcse
are the only two.

nR. KARAGANIS: I would request lMonsanto to
produce the various editions or versions of the
documents that have been referenced by MNr.

Papageorge, .

Longoria & Goldstine 236 10390 Chicacn
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MR, FRUEHWALD: I expect that we already have.
I do recall those type of documents being
in our production long ago. But we will note vour
updated request.
While I am speaking, I notice that
Exhibit 84 is not -- does not appear to be a
combiete copy of this document, in that there are
pages in the table of contents that ‘go bevond the
40 pages thag are attached to the exhibit,
MR, KARAGANIé: Believe me, I am not trying tg¢
shorten the document.

Please, if you have a correct original of

r

Exhibit 84,'we are making that request. That is
one_af our diffiéulﬁieg:'- S

MR. FRUEHWALD: For the record, so the record
will know there is not something lost later c¢n,
that at the time of its admission or
identification today, it-only had to page 40 and
didn't have the rest of it. So the reporter
didn't loose it, or it didn't get lost in the
mail.

MR. KARAGANIS: All right.

0. Mr. Papageorge, are you aware of any

communications,. I am asking you this personally

L.onaoria & Goldatina 294 1n2n AL e o

WATER_PCB-SD0000035410



10
11
12
13

14
15
16
17
18
19

20

21
22
23

24

106

and as a witness designated by tlonsanto as a .3C
(b) 6.

Are you aware of any communications
betwegn lionsanto and its customers as t¢ the
proper methods for disposiné of polvchlorinated
biéhenyls prior to your coming in as head of

environmental management in 197072

'A. Mo.
Q. Have you been shown any such
lcomm@nications?
A, No.

Q. Would it be fair to say that your earlier

statements that this was how to dispose of them

‘properly was kind of a general kndéwledge within

the industry?

A, That is my understanding, yes.

Q. Is Mr. Wheeler still with the companvy?
A, No.

0. | Is he retired?

A, Yes,

Q. Apd Dr. Kelly is retired, you indicatea?
A. Yes.

Q. Based 6n what you know, isn't it correct

that Monsanto would send tankcars of pcb producc

Longoria & Goldstine 236 1030 Chicace
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to Westinghouse Bloomington in Monsanto tankcars;

is that correct?

A, To be tgchnically correct, it is either
Monsanto-owned car or a Monsanto-leased car.

Q. Bf Monsanto-leased car, !Monsanto would
leasé it from the railroad or the car owner?

A. Yeé, and dedicate it to that service.

Q. . So that Monsanto would either be the
owner or the;lessee of the car; is that right?

A. Right.

d. Did the cars come down labeled with

Monsanto's name on them?

A, Not always, no.

Q. Unééi ;oﬁé ;ifcﬁmééa;éeg,_did tﬁéﬁ écée
down? |

A. If it was a Monsanto-owned car, it would

107

o

a

have the Monsanto logo on it. If it were a leased

car, it would have the lessor's logo.

Q. Do you know if Monsanto had any role in
producing a document entitled, "Hygienic guide
series for the Américan Industrial Hygiene

Association on chlorobiphenyls"?

A. I am of the understanding that !llonsanto!’

role was the sharing of some test data they had

WATER_PCB-SD0000035412
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performed for Monsanto with the panel or committce
that put together this document.

Q. ‘When you say you are informed, who
informed you of.that?

A, Elmer Whegler.

Q. So,'you don't know of your own personal
knowledge, you are referring to what Wheeler told
you and you are here as the 30 (b) 6 witnesc; ig
that correct? .

A. Thatfs correct.

Q. Did you inquire of Wheeler as part of
your preparation for this deposition?

A, Not for this depésition.

Q. You have inquired of him in other

circumstances?

'K. In the past, yes.

MR. KARAGANIS: Mr. Reporter, would you nark

‘the Eollowing exhibit as Bloomington Deposition

Exhibit 85, I am just looking for a stapler.

MR. FRUEHWALD: I will go get one for you.
(The document above-referréd to
was marked Bloomington Deposition
Exhibit No. 85 for identification.)

BY MR. KARAGANIS:

Longoria & Goldstina 292 1nan -
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Q. Mr. Papageorge, I show you what has been
marked aé Bloomington Deposition Exhibit 85 for
identification. For the record, it is a letter
dated January 11, 1966 from H. L. Gray of i{‘onsanto
Company to Westinghouse Electric in Bloomington,
enclosing a ﬁankcar lease dated January 11, 19€5.

For the record references it is lonsanto
documents stamped 14 and 15.
Are you famjiliar with that document?
A. No.

Q. Are you familiar with the kind of car

leasing arrangement that is described in the

:attaéhed document?

~é; Yes.

Q. Would it be fair to say based on using
Depoéition Exhibit 85 as an example, that lNonsanto
woulé use its cars for the transportation, cars
either owned or leased by it, for the
tranéportation of the product, the pcb product to
Bloomington, and that that would be done on a trig
lease with Monsanto as the lessor and Westinghouse
as the lessee?

A. Okay. Yes.

Q. And that basically the lessor hac title

Longoria & Goldstine 236 1030 Chicana
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.to and éontrol of the car, but would lease it to
Westinghouse for the trip and Westinghouse agreed
to indemnify; is that right?
A, That's right,
(The document above-referred to
was marked Bloomington Deposition
Exhibit No. 86 for identification.)

Q. Mr. Papageorge, I show you what has becen

marked for the record as Bloomington Exhibit €5.

For the record it purports to be a

memorandum to Mr. Gardener of Monsanto from lir.

Williams of Monsanto, dated July 19, 1966. For

the record reference Monéanto production document
number 24. B
Are you familiar with thg incident
described in that memorandum? And I will let vcu
take your time.
MR. FRUEHWALD: Do you want to repeat the
question?

MR. KARAGANIS: Yes.

iQ} Are you familiar with the incident

tdescr?i.bed in Bloomington Deposition Exhibit 867

‘A; I recall the incident. after reading the

documgnt. Yes,:

| ﬂongbria & Goldstine 236 1030 Chicaan
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1 Q. Would you describe what it was?
;L '3 A, It was an examinatioﬁ of pcb's with
3 mineral oil that occurred at the Bloomington
4 Westinghouse site. And Westinghouse was seeking
5 Monsanto's help in trying to-recover if we could
?6 ._?the écb's from thié contaminated material.
7 Q. If you recall our earlier discussion --
8 . thisiis not in lawyer's terms a trick question, in
9 our earlier discussions normally the only material
‘10 - Westinghouse Blobmington would send back to you
11 iwaé material that hadn't met specs, isn't that
12 corréct?
______ 713 A, That was the normal, yes.
14 Q. Prior to 19702 o
15 A, Yes.
16 d. And they did not use llonsanto as a methoud
17 Qf.disposing what we defined as scrap Aroclor,
18 ;isn'g that correct?
19 ; ﬁ, That is correct.
20 ; gé. Okay.
521  | :g This was nbﬁ what would be called a scrap
22 _ :Arocﬁor.sitﬁation, would it? It was a special
23 problem with contamination of a large batch; isn't
y 24 that right? .

T AnAMAwid a e MNMAaTAmbd - A%, 1A A -~
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

THE CITY OF BLOOMINGTOMN, INDIANA;
THE UTILITIES SERVICE BOARD OF
BLOOMINGTON, INDIANA; and MOHNROE
COUNTY, IMNDIANA,

Plaintiffs,

VS. Civ No.

IP 33-2-C

WESTINGHOUSE ELECTRIC CORPORATION,
a Pennsylvania corporation; and
MONSANTO. COMPANY, a Delaware

. .
Nt Nl Nt Nt Nt Nt Nt Nt Nt N Nt N St NP

The continued deposition of W, B. PAPAGEORGE,

-called for examination by the Plaintiffs, pursuant

to notice and pursuant to the provisions of the

- Federal Rules of Civil Procedure of the United

States District Courts, pertaining to the taking
of depositions for the purpose of discovery, taken
before Arnold N. Goldstine, a lMNotary Public and
Certified Shorthand Reporter within and for the

County of Cook and State of Illinois, at 1313

‘Merchants Bank Building, Indianapolis, Indiana,

commencing on June 25, 1986, at the hour of one '

o'clock p.m. .

WATER_PCB-SD0000035417
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APPEARAMNCES:

Mr. Joseph V. Karaganis and
Mr. JdJdames G. McConnell
Bell, Boyd & Lloyd

Three First National Plaza
70 West Madison Street
Suite 3200

Chicago, Illinois 60602

-and-

Mr. Geoffrey M. Grodner

" Law Offices of Geoffrey M. Grodner
- One City Centre

Suite 100

: Bloomington, Indiana 47401

appeared on behalf of the Plaintiffs;

Mr. Michael R. Fruehwald
Barnes & Thornburg _

1313 Merchants Bank Building
Indianapolis, Indiana 46204

appeared on behalf of Defendant
Monsanto Company.

. . .
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| A. Well, as I remember, the Westinghouse

people at Bloomington were having some problems

with their employees and this was considered a

good opportunity to offer a visit to the plant

which was part of Monsanto's customer relations

program, anyway.

And this was an opportunity also to

address a specific problem that Westinghouse had

at that time.

Q. Was there any discussion at that time by

Monsanto, direction or instruction or advice to

Westinghouse as to how to handle Inerteen?

A, Yes.

Q. What was said with respect to Inertaen
handling?

A, The essence of the discussion is one of

don't be sloppy, treat it with respect. Don't

spill it all over. Don't get it on yocur clothes.

Change clothes when appropriate, Othecerwis2 you

are going to see problems with dermatitis, or

respiratory irritation. The other effects that

-they were told of before.

Q. Now, when you say they were told of

Longoria & Goldstine

236 1030 Chicaao
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before, who told them of other effects before?

A. This is via the labels, primarily, and
the product literature.

Q. With respect to the agenda on Exhibit 87,

the discussion of Inerteen handling, are Haupt,

: MacPherson and Ward people who worked for vcu?

A, Yes.
Q. When you said, described earlier that it
was generally known in the industry that you dcn't

spill this kind of material don't the drain; digd

:you have a drainage control program at the

Anniston plant or a spill control program to avoid

'pcb's from getting in the drain?

A. Yes.

We had =-- the primary feature cf thzt
system that we had was two pits, depreésions in
the ground, in which we had crushed limestone.

And any water, effluent frbm the pcb process, went.

first to these pits, so that if there were a spili

it wquld have been trapped in the pits; it woulcd

.not ﬁave overflowed into the city sewer system.

- Q. So you had a mechanism at your plant to

prevent the discharge of pcb's into the city sewer

"system; is that right?

T.nndnria £ CAnlAce+ina 2L 1nA2n R T I
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A. That's right.

Q. Then what would you do with the material
that was trapped in these pits?

A, The free pcb's would be stored in ocur

Anniston plant landfill, which was on plant

prqpérty. Eventually the sludge would be scoopned

out from the pits and also be put in containcrs
and éeposited in that landfill.

Q. That landfill on your Anniston facility,
did that involve a geologic situation where there
were sink holes or cracked rock strata or any

other mechanisms which could allow travel cf pcb's

-into the water?

A, No.

Q. Did you design the landfill or locate it

'so as to avoid that kind of leak situation?

K. Yes.

Q. Would it be fair to say, then, that in

‘your plant practices at Anniston you designed theo

,situation whereby for waste pcb's, you prevented

them:from getting down the sewer, and of the waste
that you did collect, you put them in a landfill
that was located in a geologic structure that

wouldn't leak or wouldn't allow leakage?

T.ananaria £ CAlAc+ina AN 1n9n ~ e
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A, That is correct.

And the question, when you use the words

is it fair to say, I am assuming --

Q. Is it accurate?
A. Is it accurate., Very good.‘
Q. Is it accurate to say, then, based on

Papageorge Deposition Exhibit 87, that you were
aware as early as September of 1957 that the

Bloomington plant had problems.with sloppy contrcl

of pcb's or Inerteen in their operation of the

facility?

A. Yes. But not -- the sloppiness .that

%affected their people. We had no way of knowing

‘'what it did to the sewers.

0. Well, you knew it was sloppiness in the

‘'sense that they were allowing it tc spill?

A, Yes,

Q. You didn't know at the time whether they

‘allowed it to leak into the sewers; is thatAtight?

A. Correct.
(The document above-referred to
was marked Bloomington Déposition
Exhibit No. 88 for identification.)

Q. The next document is a letter datead

A _
Longoria & Goldstine 236 1030 Chicago
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November 1, 1967 from Garfett of Monsanto to.
Spiecher, S-p-i-e-c-h-e-r, of Westinghouse,
purporting.to enclose a copy of the Inerteen
label. The reference is llonsanto document 113§,

Mf. Papageorge, are you familiar with

that letter?

A, Yes.

MR. KARAGANIS: I will make a specific request

~on this, that we do pot appear to have a copy cf

;the label that is referenced in the letter and

pﬁrpérts to be enclosed in the letter, and we
would request‘a copy of that 1label.

' MR. FRUEHWALD: I will note the request. e
pfoduced é'éét of labels, I know., I am not suro
if we have not matched one up with this particular
letter. I wil identify and see if I can £ind a
copy of the letter that goes with it.

It was not, for example, 1137 yoﬁ are
telling me in the production?
nR. KARAGANIS: Not to my knowledge.
‘é. Mf. Papageorge, directing your atﬁention

to the period of 1967 to '68, were you aware of

governmental concern with respect to pcb's, were

you personally .aware of governmental concern with

Longoria & Goldstine 236 1030 Chicaan
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respect to pcb's?

A, No.

Q. Were you made aware of that by anvy
offiéial within Monsanto?

A.  Wo.

Q. When did you first become aware of the

concern about pcb's as a contaminant going out

into the environment?
A. I am confused by your questioning. You

mentioned the government's concern and now you are

asking for concerns in general or lionsanto's

concerns?

Q. | Let's start from the general to the
specific. -
When did you first become aware éf
concérn over reiease of pcb's into the

environment?

‘ ﬁ. Whether it be the government's or

Monsanto's or anybody's? Middle of 1969.

Q. And how did you be could become aware of

A, My supervisor informed me that he in turn

had been told about some studies and results of

these studies, ‘the presence of pcb's in the

Longdria & Goldstine 236 1030 Chicaan
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enQiionment.
Q. ' Who was your supervisor?'
A. Raymond J. Stratmeyer.
S-t-r-a-t-m-e-y-e-r.
Q. And where was he located?
- A, He, in St. Louis.
Q. What division did he work for?
A, The organic chemicals division.
Q. What was hig title?
A. Directﬁr manufacturing.
Q. I am going back to our hierarchy. To

‘whom :did he report?

%&. Hf. Minckler., M-i-n-c-k-l-e-r.

iq. Who waélgeneral ﬁénaéer?- k
A, Yes.

Q. He reported around Bergen, he didn't

repbft directly to_Bergen, did he?
A, That is correct. |
Q. And where did he say he had gotten the
infb;mation from?
A, I don't recall him mentioning any’
specific names. So I don't know.
Q. What specifically did he say to you with

regard to the question of environmental

:i'LthofEa & Goldstina 22 1a2n Al e -
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contaminatiod by pcb's?

A, I don't recall the exact words. Rut the
essence of what he told me went something like
this.

I understand that there is some
laboratories that are analyzing for pesticides,
bDT particularly. And these laboratories keep
finding an interferiﬁg chemical, that 1looks like

that chemical may be.our Aroclors. It looks like,

~we are not sure just yet, but we are trying to get

Ethe;mgthodology and do our own studies and I'll
'keep you posted as to what all this means.
In essense, that is what he told ne.
Q. All right.

What was the next communication you nad
from Mr. Stratmeyer or anybody eise regarding
environmentai contamination of pcb's, to the best
of your recollection?

A, In Nbvember, 1980, he, Mr. Stratmever,
:wasfagain at the Anniston plant.
;@R. FRUEHWALD: You mean 19707
&. I am sorry. 1970. November 1970.
; He was again at the Anniston plant. VFPe

reminded me of wour earlier conversation. Then he

Longoria & Goldstine 236 1030 ' Chicaan
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added that apparently the situation is becoming
more involved. We need someone in St. Louis to
coordinate Monsanto's efforts.,. Some of us think
that you are the guy for the job. UWould you mind
interviewing for it? And I said well, if you
think I can help, I'll interview.

MR, FRUEHWALD: That appears to be November c¢i
69 then you came out?

A. I am sorry,-.MNovember '69. I will get

"that date right vyet.

BY MR. KARAGANIS:
Q. So your first contact with Stratmeyer was
in mid-1969?
A, The.first contact oh the pcb issue?
Q. On the pcb issue.
A.‘ Correct.
Q. When mid-1969?
A. About June, July of '69.
- (The document above-refgrred to
was marked Bloomington Deposition
L; ‘ Exhibit No. 89 for identification.)
;d. I show you what has been marked for
identification as Bloomington Deposition Exhibit

No. 89, which is a letter dated January 16, 1963,

Londoria & Goldstine 236 1030 Chicaco
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from Richard A. Wilson to Monsanto Companv,
Richard A. Wilson being a research chemist with
the United States Department of Interior.

For record reference lonsanto document

3320.
Are you familiar with that document?
i. I don't recall seeing this one.
Q. So that there is correspondence at least

as early as 1968, January of 1963, by the
government making inquiry with respect tc pcbh
contamination; is that right?

A, That is what this would indicats.

<
gt}
“
.

Q. Would you mark this as Exhibit 20,
Bloomington Exhibit 90.
(The document above-referred to
was marked Bloomington Decposition
Exhibit No. 90 for identification.)
The next document is Bloomington'

a letter from Cumming Paton of Monsanto to 9. R,

‘Richard of Monsanto.

Mr. Papageorge, are you familiar with
that'document?

A. NO. .

Longoria & Goldstine 236 1030 Chicaco
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Q.‘ Just so we have our material correctly
idenﬁified, Cumming Paton would be someone in
sales?

A. Yes. He was plasticizers marketing.

Q. All right. |

And Richard would be head of the gfoup,

the business group research department, right?

A, The functional fluids research.
9. Functional fluids research department?

A. Not  -the plasticizers research.
Q.  All right.

Mr. Papageorge, are you familiar durinc

:thelgeriod from January of '68 to the time that

you{éame to St. Louis in 19 --
January 1 of '70?
- Yes,

Q. Are you familiar with any communications

;hetween Monsanto and Westinghouse regarding the

handling of pcb's; that is, from '68 until you
came back to St., Louis on January 1 of '70?

A, I seem to recall a memorandum that Zlmer

‘Wheeler wrote.

In that memorandum Mr. Wheeler described

.the Swedish pcb: findings and mentioned the known

i

Longoria & Goldstine 236 1030 Chicamn
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toxicity information. As I remember, cautioned
against discharge to the environmént. I think
that was about that period of time. 1969 or
thereabouts,

Q. I would make a specific request fecr any
memorandum by Mr. Wheeler.

This is a communication to Westinghouse

or the customers?

A, To customers.

Q. To customers.

' MR. FRUEHWALD: Who wrote the March '6¢

letter? Maybe that is the one he is referring tc.

ﬁR. RARAGANIS: We will ge£ to it.
i (The document above-referred to
was marked Bloomington Deposition
Exhibit No. 91 for identification.)
0. Mr. Papageorge, I show you what is
identified as a Bloomington Deposition Exhibit 21,
which purports to be a contract between
Westinghduée and Monsanto for the sale of Aroclor
1242leiecttical grade for the period January 2,
1967 through December 31, 1967.

Are you familiar with that document?

A. I don't recall this specific document.

A

Londtoria & Gaoaldat+ina 992 1A9A -
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Q. This for purposes of both clarification
and exhibits, we would like Monsantc's copies
specifically now of each contract; those contracts

are either on a yearly basis or on a multi-vear

.baéis, of sale for pcb's to the Bloomington

;facility.

QR. FRUEHﬁALD: .I'bélieve we have already
prddﬁced those.

MR. KARAGANIS: Uhat I am asking for is a
specific set of the contracts.

Culling your documents to get each an

(o1}

every contract, thus far we have not‘been able to
do it. We have got specific pieces of contracts.
I am-talking now about going back to 1957, those
have not been produced.

‘MR, FRUEHWALD: I don't find any, Joe. e

have produced all we could find in your previous

.request for such contracts. If they weren't
’proddced, we couldn't find them. You have got all
we can find. This is twenty years ago and some

:docudents don't stay that long.

MR. KARAGANIS: Let's get some dates down.

Longoria & Goldstine 216 1n12n Al oam
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(The document above-referred to
was marked Bloomington Depocsiticn
Exhibit No. 92 for'identificaticn.)
Q. I sﬁow you what as been marked as
Bloomington Deposition Exhibit 92 for
idéntification, which purports to be, it is
entitled, "A statement from Monsanto‘Company, St.
Louis Missouri. March 3, 1963." Purports to be
soﬁething lige a press release, relating to pcb's,
Are you familiar with that press release?
A, I am familiar with the contents of this
dbcqment, but not in this press release form.

. Q. How did you become familiar with the

-

gébdténts of that document? oot o

: é.  This reads to me very much like the

letter I had mentioned earlier that I recalled

‘Elmér Wheeler preparing and sending to customers.

. Q. Now, with respect to the Bloomington

‘Deposition Exhibit No. 92, dated March 3, 1969,

wore you aware of this in 19697

A. No.

-Q. wbuld it be fair to say that up until --
or éccurate to say that upnuntil you came on board

in January of 1970, that your only knowledge of

Longoria & Goldstine 236 1030 Chicago

WATER_PCB-SD0000035432



‘10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

130

pcb's as an environmental problem came from your

two communications with -- Mr. Stratheimer was ic?

A. Stfatmeyer.
Q. Stratmeyer?

. A. . As well as the interviews I had with Iir.
Bergén and Mr. Springgate in December, %hen I
interviewed for that opening for that position.

Q. What did they tell you in those
interviews; that would be December of '5§2, is that
correct?

A. Yes.

Well, they repeated the information that

Mr, Stratmeyer had given to me, and added that --

from their perspective, they were getting more

queSﬁions from customers.

There were requests for samples, regquests
for analytical methodology, much more interest.
This is one of the reasons they gave me for
needing someone to help coordinate the effort.

(The documents above—réferred to
were marked Bloomington Deposition
Exhibit Nos. 93 andé 94¢,
respectively, for identification.)

Q. I show you what have been marked as

.
1
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Bloomington Deposition Exhibits 93 and 94; ¢3 is a
letter from a Mr. HMeyer of Monsanto to EKeith
Kelly, number 94 is a letter from Banignus of

lonsanto to Mr.Innis of Westinghouse. Exhibit 23

is dated November 5, 1968, Exhibit 94 is December

26, 1968.

Are you familiar with those documents?
A. No.

Qe Just for clarification of the record,

?téﬁegyour time in examining those documents, but

"from our reading of the documents, it appears that

prior to that letter, or prior to those two

exﬁibits, that Monsanto was not shipping from

Sauget to Bloomington, biit began shipping after

‘those letters.

Is that an accurate statement?
A, This statement is accurate.

. Q. Just for record purposes for our
information, can you tell me where Kummrich,
K-u-m-m-r-i-c-h, is?

;ﬁ. That 1is the name of the plant at Sauget,
Illinois.

]

Q. Where is Findett?

A. Findett is located in St. Charles County,

.
{

; Longioria .& Goldstine 236 1030 Chicago
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Missouri.

Q. And what does it do?

A, It is a small chemica; company.
(The document above-referred to
was marked Bloomington Dgposiéion
Exhibit No. 95 for identification.)

Q. I snow you Qhat has been marked as

Bléomiﬁgton Deposition Exhibit 95, a letter from

W. Richard to Paul Benignus, dated 2/28/69.

| Are you familiar with that letter?
A, No. |

‘ Q« Apparently, I say apparently, that is whv

‘we héve asked for a 30 (b} 6 witness, that

Westinghouse had begun to ship some form cf

contaminated Aroclor back to Monsanto as early as
February 28, 1969,

Is that a correct statement based c¢n your
interpretation of Exhibit 952

A. Yes.

Q. Mow, what were they sending back to

Eindétt and what was Findett doing with it?

:K. From reading this document, I interpret

it as indicating that Aroclor --

Q. Was there a program in place at that tine

WATER_PCB-SD0000035435
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for disposing of the Aroclor?
A. I'm not aware of any.
Q. That material would be as we describeé it

before, what you called scrap Aroclor, wouldn't
it?
f A. I can only speculate. By scrap Arcclor,
I am‘talking about unusable liquid thaﬁ results
;outinely from an operation and is generated at a
predictable rate. .
0. Drips off the operation; is that right?
A, That kind of thing. "I can't tell from
this letter whether this material occurred due to
éome unforeseen incident that was different than
toutine; o )
Q. Than routine waste?
A, Right. I can't tell that from this.
_Q. I wéuld simply ask, and we don't have
this, there is a reference in here to
co;fespondence by Mi. Benignus to Westinghouse,

relating to this scrap and to the procedures.

And we would ask for a copy of the

‘Benignus correspondence and related correspondence

.to the drum shipments that are referenced in

Exhibit 95, .

Longoria & Goldstine 236 1030 Chiczqgo
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MR. FRUFHWALD: What reference are you talking
about here? I don't understand.
MR, KARAGANIS: There is reference to despite

your very fine letter to Westinghouse on

iprocedures, some of the materials are being

ii:etfuiién;ed in contaminated old bali,drums. e don't
zhave?whétever correspondence took place.
ﬁR. FRUEHWALD: We may not either, but I will
take anothet_look. .
(The document above-referred to
was marked Bloomington Deposition
Exhibit Mo. 96 for identification.)
BY MR. KARAGANIS:
‘VQ:“ _Diféégiﬁéﬂybtr_étténtion”ks-éiooﬁington
Exhibit No. 96, which is a letter dated Harch 3,
1969, without addressee, but indicates that one of
the ;ddfessees was Robert T. Innis of Westinghousa
EEleCtric.
Are you familiar with that dqcumenp?
A, Yes, sir.

Q. Now, did you have anything to do with the

deliberations that went into the drafting of this

letter?
A, No. .
Lonaoria & Goldstina 774 1n2n AL

WATER_PCB-SD0000035437



10

11

13
14
15
16
17
18
19
20
21
22
23

24

135

Q. Or to the policies developed?

A. Wo.

Q. Who did?

Af There was the group consisting of I!'r.
Wheeler, Dr. Richard, Bill Kuhn, Ed John, the
public relations man, Dr. Keller.

Q. Keller was research, right?

A, lledical research. .

Q. All right. |

A, ‘ And Mr. Park, the attorney. That was
méeting informally, that partiéipated in, as I
understand, the development of this document.

Q. When you say as you understand, who told

you of this?

A. Mr. Wheeler told me when I arrived onrn ths

0

the:job in January, followiné that.
Q. Noﬁ, I want to direct your attention to
the exhibit.

Who toid you, directing your_attention to
page 2, of the work of the Swedish scientists
Wiedmark and Jensen?

A, Well, I first heard it from iir.
Stratmeyer. It was retold to me by both lr.

Bergen and Mr. .Springgate. And when I was finally

Longoria & Goldstine 236 1030 Chicaao
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assigned the job on January 1lst, a few weeks later

when I sat down with Mr. Wheeler for a tutorial or

status report, he repeated it to ne.

Q. Directing your attention to page 3 of the
letter, it»says additionally Monsanto will
continue to exercise the highest degree of control

in its manufacturing, shipping and storage of

:pcb'é. Then the letter mentions that we have

carried out a program for several years for the

;fedlémation of used pcb's to avoid disposal of

‘these various materials.

What program was that?

A, This was a program that was associated

vwith:hydraulic fluids and heat transfer business,

where the material would be, if possible, cleaned
up and reused for the customer,

Q. So the heat transfer customer woﬁld send
it back, it would bé cleaned up and sent back to
the heat transfer customer; is that right?

A, It wouldn't come back to HMonsanto. It

would go to the service companies, like the

‘Findett Company, we mentioned earlier.

4Q. Findett was not a Monsanto Company?

A‘.. NO. . *

WATER_PCB-SD0000035439
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Q. I am sorry. I was not clear on that.
A. That is an independent little company
that does chemical work for anybody. And h2 was

trying to recover not only pcb's, but other

; q.’ So Monsanto, let me go back to that
exhiﬁit, if I may.

Direé;ing-your attention to Exhibit 95,

Exhibit 95 reflects a relaiionship between
;Hoﬂsénto and Westinghouse, to ship materials to =z

‘third party, Findett, is that right?

A, 'I don't know what role Konsanto played in

"this arrangement.

Q. But the materials were -- the materials
originally came from Monsanto?
A, Correct.

Q. Went to Westinghouse and now are being

shipged to a third party; is that right?

'A. Correct.
Q. Okay. Just so I have it clear;
o Now, when you say that in the heat
tranéfer field you had a program where the heat
transfer fluids, the used heat transfer fluids,

would be sent to a third party reclaimer and then

Longoria & Goldstine 236 1030 Chicaco
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back to the heat transfer customer; is that right?
A, There was an attempt to get such a

program going and parts of it were in place tihen,

yes.

: Q; Would it be correct to say for clarityv

'purposes that you did not have a program in place

as of at the time of Exhibit 96 with regard to
taking used capacitor dielectric fluid back either
to Monsanﬁo or to a third party processor?

-A. For recovéry as a capacitor fluidaz

Q. For recovery as a capacitor fluid or for

" disposal.

A, That is correct.,
Q. Okay.

As we went over this this morning so we

‘are: clear on this in the record.

A. Right.

d. Prior to your coming on in January of
1970, the only materiél that Monsanto would take
back would be raw product from the capacitor
customer that failed to meet specification; isn't
that right?

' A, Right. That is one example.

Q. Was there any other product that they

WATER_PCB-SD0000035441
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took back?

A,
sold?
0.

.A.

;cgmeéback to a Monsanto plant

0.

A,

_  0

A--
Q.
A.

Q.

139

Of all the thousands of products that are

No. ‘I am talk about pcb products.

I'm not aware of any pcb product that

on a routine basis

‘as a result of customers' operations.

As part of a disposal program?

As part of @ disposal or recycle prcgran.

Would it be correct then that the -- or

‘to a third party, such as Findett?

For dielectrics?
Yes,
That's right.

A possible exception to that

95, but you don't know the details of

A,

. Q .

A.

i

Q.

That is correct.

All right.

is Exhibit

that?

I am talking about a program. This might

‘be a specific incident,

So that for the layman readi

referring to document 96, where it sa

ng this

‘document just so we have it clear, I am now

ysS in the

functional fluids market we have carried out a

Lonaoria & Goldstine 214 1Nn7n
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program for several years for the reclamation of

‘used pcb's to avoid disposal of these valuabla

.materials.

That doesn't apply to Bloomington or to

, the capacitor manufacturing industry, does it?

: é, That is my understanding, yes.
Q. So my statement is correct?
A, That's correct.

(Q short recess was taken.)

0

Going back on the record.
'Mr., Papageorge, you had earlier

referenced in the period from '68 tc '70 that you

‘recall a memorandum being written by Elmer

Wheeler, regarding what to do about pch's.

I direct your attention to Bloomington

‘Deposition Exhibit 9, which is the March 3, 1969

it

’letﬁér by Mr. Wheeler to various customers.

Is that the memorandum you are referring

Zto?

I

A, Yes.

?d. Okay.

140

When you came back to St. Louis, were vou

given a file on what was being done with respect

to the scrap Ar.oclor or what was being done with

Longoria & Goldstine 236 1030 Chicramn
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respect to environmental containment of pcb's?
aA. No.
Q. So you didn't have access or did vou sver

investigate anybody else's files -- let me

withdraw that question.

Who was in chafge of the program prior to
you cominé?

A, No one in particular.

Q. Who had beem working on it?

A, A group of people.

Q. fTho were they?

A, Dr. Richard gnd his subocrdinates, Iir.
thn, Mr. Park, HMr. Bet§en, Mr. Schelk, Pauli
Beniénus, Jim Bryant, Bill Kuhn.

(The document above-referrec to
was marked Bloomington Deposition
Exhibit No. 97 for identification.)

Q. I show‘you what has been marked as

‘Bloomington Deposition Exhibit No. 97 for

'identification, which is a memorandum dated July

24, 1969, from -- can you tell me who that is

from, or is it from Bryant to a list?

A, Yes.
0. So it :is from J. G. Bryant to a list of
Longoria & Goldstine 236 1030 Chicaac
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peopie,-is that correct?
A, Yes..
0. All right.

Now, take vour time and examine the
ddcument. But then see if you can tell ne what
the scrap Aroclor program was and when it bagan?

Are you familiar with that document?

A, No.

Q. Having had a chance to examine it, can

.you tell me what the scrap Aroclor program was,

- .prior to your arrival?

A. It appears from reading this document,

jthgtgan opportunity was given to some dielectric

"‘pcb Customers for returning their scrap material

to tﬁe Findett Company, who would attempt to
recover the material and produce a pcb of a
quality that was acceptable for use other than
dielectric uses, primarily in the hydraulic fluids
applic%tion.

Q. Okay.

Tell me this in simple terms, in layman's

terms, who was paying what to whom?

A, I'm hot qualified to explain the
accé@hting. .

;
f

- Longoria & Goldstine 236 1030 Chicaan
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Q. Let's see if I can summarize it, beczuse
it appears, I will ask you if this statement is
accurate, for the basis of Exhibit 97.

A customer would be allowed toc returﬁ
scrap Aroclor for which the customer would be
paid, or, alternatively,‘a credit against the
customer's bill would be issued for the value cf

the scrap Aroclor?

A, For_the accgptablé scrap.

Q. For the écceptable scrap. Is that
.correct? |

A. That is my understanding.

é. So Westinghouse was in eﬁfect buying

scrap back from the customer, isn't that right,

acceptable scrap -- I am sorry.
Monsanto in effect was buying scrap back
from the customer, isn't that correct?
A, Right.
.Q. Now, what was acceptable Arocler,
acceptable scrap?

A, Acceptable in that Findett had the

facilities and capabilities technically to improve

the quality of that scrap to a usable forn.

Q. What would Findett do?

Longoria & Goldstine 236 1010 Chimnma
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A, The best I can tell here is that thsy
Qere:able to separate free water énd they were
also able to filter and remove particle matter,
particulate matter, and that is about the extent
of it.

Q. What would they filter with?

A, Generally with a clay.

Q. They would ship the acceptable finishecd

‘Aroclor over to the Monsanto plant, right?

A, Yes.

d, And where would the material that

.couldn't be reclaimed go?

A. It looks like it went to this disposal
company that is»ﬁentiéned by name. UWhere did I

see that?

They paid a company for disposing of the

unrecyclable material, they are on page with the

stamped number in the lower righthand corner of

2555,

Q. Reference to scientific chemical

ztreéthent?

'AL Yes.

Q. Based on this memorandum, was

Westinghouse charged back with the cost of the

Lonaoria & GalAe+ina aar aAaan
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disposal?
a. That would be my interpretation c¢f thatg,
0. Let's just talk about the timing.
Directing your attention to the first

page of Exhibit 97. 1Is it a fair conclusion fronm

.reading this first sentence that the scrap Aroclor

recycle program started up in 19692

A, That is what it says.
Q. Now, it essentially was a recycle progran
where Monsanto sent product down to Bloomington

Westinghouse, and Westinghouse sent scrap Arcclor

back to Monsanto for further processing and

disposal of the material that wasn't capable of
processing; isn't that correct?

A, That is what it says.

Q. And let me just see if I get this

straight, Did anyone tell you when you signed or

for the job or were interviewed for the job that

bthis program was underway?

'A. This is my first awareness of it.
Q. The memo I am just showing you --
“A. That's right.

MR. KARAGANIS: Mr. Fruehwald, maybe you can

Longoria & Goldstine 236 103n Al e -
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get me a 30 (b) 6 witness who is aware of the
program.

And I am not in any sense, iir.

QPapaéeorge, who has been very forthright --

MR. FRUEHWALD: Can you tell me what more you

¢

'describing the program?

MR. KARAGANIS: The memo obviously exists and

does describe the program that was underway. But

.I need to know more about the program,

MR, FRUEHWALD: It is a problem in finding
somebody from that far in the history, to find out

what details you want to know that are not covzred
by the memoi "7~ )
Can you clue me in on that? What

precisely do you want to know?

MR. RARAGANIS: I want to know the date it

‘began, the exact date it began. I am assuming, s¢
there is no hidden agenda here, that the reference
to the 20 drums at Findett that we saw in the

- earlier exhibit is part of that progran. But I

donft know.
MR. FRUEHWALD: It appears to be.

But again we are palking about things

Longoria & Goldstine 236 1030 Chicaan
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that are over fifteen years old and it is hard to
find a current employee who was iﬁvolved at that
period of time.
So we will see what we can do.
BY MR. KARAGANIS:

‘%.é. M?. Papagébfge, just so we have it clear.
Priof to this program, prior to this scrap 2Arcclor
brdgram described in Exhibit 97, to vour
knowledge} oniously_Westinghouse Bloomington

wasn't sending it back to Monsanto prior to thi

(6]

program, were they?
A, Not to my knowledge.

Q. And based on this memorandun, thev
werenit sending it back prior to the institution
in 1969 of the program; isn't that righté

A. That's the way it reads.

Q. Now, with regard to that, the memorandun
indicates that they were generating 15,000 -- I am
now directing your attention to this is
unnumbered, but it is the stamp number 2556; stanp
number 2556 indicates that Bloomington was
generating 15,000 pounds of this material a month.

Isn't that right?

A. That's right.
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Q. So prior to coming to you it had to 'be
going out somewhere, right, eithef down the drain
or out to a landfill; isn't that right?

A, Assuming their operatiocns were at that
rate, and they hadn't changed anything, either
their process or their fluids or the amounts c¢f
capacitors produced and the types and so forth.

Q. Assuming they were at the same rough
level of production,.they had been dispbsing of

prior to your recycle program abodt 15,00C poundcs

-a month; isn't that right?

1 4. I wbuld assume that, yes.-

i Q. That is 15,000 pounds a month of liquidg,
That is 15,000 pounds a month of liquid,
isn't it?

A, Yes.

Q. After the institution of this progran,
you essentially had a rec?cle program underway,
isn't that right, of the scrap Aroclor program;
you had a recycle program underway, did you not?

A, This implies that, yes.

Q. Now, just as a follow-up, you came aboard

within six months of this program. Did the
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program continue under your supervision or

participation?
A, No.
Q. Was it ongoing when you came abocard?
A. No not to my knowledge. We were talking

about incinerating when I arrived.

Q. You didn't have an incinerator in placse
when you arrived?

A, No. . But we.were actively pursuing =
desiQnAof one.

Q. What was happening in the meantime, where

fwas.this stuff going?

A, My visits to the plants indicated to me

;thdtfthey were sending.it to landfills.

_ Q. You didn't know whether they were
participating in this program to Findett?

>A. No one mentiqned this program in the
middie of 1970.

Q. So either this program céme to an abrupt
halt or it was ongoing without your knowledage;
isn't that righté

A, That's right.

Q. | But at least for a period of time in 1925°¢

Monsanto was inr a recycle program, werc they not?

Longoria & Goldstine 214 102N AL
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A, It appears to be, yes.

0. When did you come aboard; January 1,
19702
A, Yes.

({The document above-referred tc
was marked Bloomihngton Deposition
Exhibit MNo. 98 for identification.)

: Q. Directing your attention to what has been

"identified as Bloomington 98, which is a

Ememofandum dated January 12, 1970 from P. G.

Benignus to H., S. Bergen. Take your time and sce

if that refreshes your recollection.

Are you familiar with the document
identified as Bloomington Exhibit 982
A, I have not seen it befora=a.
Q. Directing your attention particularly to
paragraph 2.
A, I see that.
Q. Okay.

That paragraph indicates again that

‘throughout 1969 Monsanto took back 130,000 pounds

1

}of iﬂquid scrap pcb} did they not?

| | \ |
Q. And paid Westinghouse for that material,
Longoria & Goldsatina 92£ 1naa ~
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did they not?
A, Yes.
Q. Now, that material prior tc that racovervy

program as we have indicated had to either be

going down the sewer or into a landfill; isn't

;thétiright?

A. One can speculate so, vyes.
Q. It had to be going somewhere, did it not?
A, Unless they.stored it somewherec.

Q. But if they didn't store it, it was dcun
the sewer or into a landfill,'ﬁas it not, isn't
thaﬁ correct?

MR. FRUEHWALD: I am going to object to the
question. This is asking for speculation on
behalf of any witness as to what was actually
happening to the stuff. The possibilities have

been discussed, and speculation is all that is

left.

' BY MR. KARAGANIS:

Q. Let's go back.

@ Short of sending it back for this kind of

‘reclamation and reuse in industrial fluids or hezt

transfer fluids, isn't that what the rccycle

‘program was all. about?

Longoria & Goldstine 236 1030 Chicaaan
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A,
Q.
back for

place to

down : the

A,

Q.

All right.

152

Short of doing that, short of sending i=

reprocessing through Monsanto, the cnly

dispose of it
sewer or into
Or to a scrap

Or to a scrap

it; is that right?

A.

Q.

A,
o

A.

MR. KARAGANIS:

appear to be not only deletions as to names, I &

for Westinghouse was either

a landfill of some kind?

‘dealer.

dealer who might dispose of

I dqn't knoy where it would go to.

But it wasn't coming back to llonsanto;

‘isn't that right?

That I am sure of.

Prior to 1969, isn't that right?

That is my understanding.

I would ask

for and there

=3

‘willing to go along with the protective order, but

-also;deletions to numbered paragraphs.

If you look at the page you just goz,

that's in Exhibit 97, I believe, it goes B, C, D

[‘1 R .

FRUEHWALD:

‘blank and then starts over G.

These documents were produced

with the deletion of other customer's names ané it

obviously refers to some other customer. All the

Longoria & Goldstine

224 1Nn2AN

M~ -
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Weétinghouse customers are listed and the
remaining non-Westinghouse customérs are deleted.
We deleted from these documents, under
our objection, information about other custonmcrs
that was not we felt then and believe now relevant
to the issues. |
The deletions you are pointing out arc

references tc other customers and we are going to

'stand by that deletion.

We did not delete as far as I can recall
and can see from the document anvthing other than
details about other customers.

BY MR. RARAGANIS: |
Q; Directing your atténtién tb, I am sorrv,
mark}this as 99.
(The document aﬁove-referred to
was marked Bloomington Deposition
Exhibit No. 99 for identification.)

I am sorry, Mr. Papageofge, is there
something with respect to 98 that explains sone
kind of procedure?

MR, FRUEHWALD: We were just discussing the
absence of his name on the route list as of

January of 1970, He did not appear to gct a corpv
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of this one at this stage of the game.

154

]

BY MR. KARAGANIS:

Q. Direct your attention tb Bloomington
Exhibit Mo. 99. You did get'a copy of that, but
you are still listed as being in Annistcn.

| Were you physically up in St. Louiskat
that time?

A, Yes.

Q. Nowﬁ just tgll me this.

Exhibit No. 99 is from Bryant to a list,

again re the scrap Aroclor program. It references

'a letter dated 12/8/69.

Co We would make a specific request for

‘that. From RMK. Is that R. M. Kountz?

A, I would guess so.
. 0. Who is R. M. Kountz?

A. ﬂe is the -- I forgot his official title.

‘But he was the engineer from Monsanto's corporate

engineering department assigned to do engineering
for this business group.
Q. And the definition is "EROUN," it says R.
M. Kountz, "RKOUN," what does that mean?
First of all, how do you spell it, 2and

what does it stand for?

TAnAaAvria € NATAAKI aa AYr 1AAAN ~
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A,

155

FRUEHWALD: That is R-K-0-U-N,

That is the initial of his first name

plus the first four letters of his last name.

BY HMR. KARAGANIS:

Q.

A,

I see.
It doesn't indicate his location?

No, no. You will notice under iir. Rcuntz

it is the same kind of arrangement as for Ir.

‘Richard.

Q.

A,
Q.
Findett?
A,
.
A,

s

-
-

If I am reading this memorandunm

icortéctly, Bryant is talking about a recvcle
:ptdggam for approximately a million pounds a year
"of scrap Aroclor, is that right, with 200,000

pounds coming from Bloomington?

That is what it talks about.

Now, who had made the arrangements with

That I dbn't know.

Well, was it Westinghouse or_ﬁonsanto?

I don't know.

Let me see if we have got this straight.

on the second page of this memorandum,

athe;;?ference here is to 85,000 pounds of

¥
H

:Westfnghouse Bloomington that Findett services

Longoria & Goldstine 236 1030 Chicaao
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needing distillation.
Again, the information is that it is

accumulating from Bloomington at 13,080 nouncs

(¥}

month.

Do you know what theyvmean by neac¢incg
distillation or cutting with no distillation
facilities?

A, Tell, to me that says that unless he

installs another piece of equipment to distill
.this material and get a purified product, he would
be forced then to mix it with good product to

‘dilute the contamination that may be present ang

get it down to an acceptable level.

That is what he means by cutting.

Q. This would again be for reuse; is that
right?
A, For reuse, yes.

Q. Now, then, 15,000 pounds of what is
called junk, this is liquid junk, is it not?

A, I would expect it to be liquid. VYes.

Q.  Of liquid junk at Findett from
Wesfﬁnghouse Bloomiﬁgton has been dumped in =z
landéill; is that right?

A. That is what he says.

b 4 X .
Longoria & Galdatina 292 1na9n s
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157

0. You were in a process where you would
either recycle what you could, and then dispose of
the remainder in a landfill of your choice anid

selection; is that right?

A. Yes.
é. I am sorry?
‘ A. Yes.
| Q. Now, it also mentions that samples ahzave-

been sent to Mr. Pete Miller for evaluation of
theif incineration process. What incineration
process?

A. I don't know.

Q. Who is Bryant addressing this memorandun

to, Rountz?
A, Yes,
Q. "Mark this as 100.
(The document above-referred to
was ma;ked Bloomington Deposition
Exhibit No. 100 for identification.)

. For the record Exhibit No. 100 is a letter

§

idatéd January 29, 1970 from Jd. G, Bryant of

fMonsénto to the C., L. Cough of the State of

We would ask for, to the extent lMonsanto

Longoria & Goldstine 236 1030 Chinan~a
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has it, a copy of the original of this dccument.

MR, FRUEBHWALD: I can tell yod we have looked

for this one and cannct find it in #onsanto's

records.

BY MR. KARAGANIS:

Q. Mr. Papageorge, are you familiar with

Exhibit 1002

A. No.

Q. Was

and control at the time?

A, No.

Bryant working under ycur directicn

Q. Tho was he working for?
A, Mr. Benignus.

Q. Leéﬂhenéét this straight.

You were in charge of the

envircnmental

control program with respect to pcb's and this

letter refers to a waste recovery progran aimec¢ at

pollution ab

atement.

r who was in charge?

Now
té. I was the advisory,
Ecapaéity.
) d. To whom?.
IA. To Mr. Bergen.
0. Okay. .

in an advisory

WATER_PCB-SD0000035461
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“A. I had no authority over Mr. Bryant and
his actions.
Q. Who had authority over Bryant ané the

whole scrap Aroclor recycle program that we have

just !described?

A, Mr. Bergen.
Q. And he is where now?
A, The last I heard, he is with the Georgia

Pacific Company. -
Q. Based on the recycle program we have just
described in the last exhibit and in this letter,
Monsanto had an active pollution control prcgram
goihg with Bloomington, did they not, for the
control of pcb feleaseévin Ehe'Bioomington plant?

A, It appears so, yes.

Q. I would like, I can't find it, if you

can't find the letter, maybe to the extent that

there are enclosures referenced, this goes to my

" earlier request, the fact that the lionsanto

askarel inspection and maintenance guide was being
rewritten.

I want the earlier version and the
current version, that is why I asked about the

different versions before.

) -
TAnAnyia € CPAlAackd:na NN 1N : AL 2 - o
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Can we have a stipulation which would

speed things up, that the booklet Monsanto askarel

.inspéction and maintenance guide, that the
’guidégce contained therein or the directions
1co@téined therein also apply to capacitor
'manuéacture, per the first paragraéh of Bryant's

letter?

MR. FRUEHWALD: Well, I haven't looked at the
book recently to see_ﬁhat it says. So, I will
consider that stipulation after having viewed the
docuﬁent.

But based upon just the title cf the
thing, I can't at the present enter intc such
stipulation. But it it could very_wéll be "and
after I a take a look at the document, we will csec
if;I;can stipulate to that.

| It is probable, but I can't do that
withqut looking at the aocument, Joe.

BY MR. KARAGANIS:

Q. All right. The attachments therein arec
what we want,

(The document above-referred to
was marked Bloomington Depositicon

Exhibit MNo. 101 for identification.)

f.onaaria £ CnlAc+ina A2z 1A9n ~ e
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Q¢ ‘Directing your attention to Exhibit HNo.
101. Are ybu familiar with that document?

‘A, Yes,

Q. Now, that again refers to the scrap
Aroclor program, does it not?

A, Yes, it does.

Q. Now, so at least by March 16, 1270 vcu
were aware of the existence of a scrap Aroclor

recycle program, were you not, now that ycur

.recollection has been refreshed?

ﬁ é. Yes.

é_é. . I am- sorry?

jié.  Yes;

3»64 Directing your attention to the

memorandum on the first page, the lease nurmber 2,

the customer is unidentified; is that right? I a

" sorry, item number 2, the customer is

unidentified; is that right?

A, Yes.

MR. FRUEHWALD: That is what has beé¢n deleted
ﬁrbm the document, customer.

BY MR, KARAGANIS:

Q. As tb that particular customer, you were

taking the material that coulén't be processed

P mmmm=d - - Vo BV - IS Ty U A~ « AAaA

161
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baék and you were paying half the cost of
disposal, wére you not? ‘

A. The top line. That is what it says, ves.

Q. You were treating the disposal of that
material as not only your customer's
respdnsibility, but your responsibility as well,
is that right?

A. Yes.

Q. Directing your attention to the second

'”?pafaéraph, paragraph 3, Westinghouse Bloomington,
'it;iﬁdicates that you have got a 75,000 gallon
“tank jat Findett. You had a total of 31 drums

'which you land filled, did you not?

A That is what it says.

é. And éhat you have got 141 drums sitting
of q&estionable materiai; isn't that right?

A, Right.

Q. This again felates -- and, again, the
correspondence between Benignus ancd the company
with respect to how to maintain their scrap in
clean drums or otherwise is missing and we would
like that, we are requesting it.

The reference on quality control on scra»

goes‘back to the earlier letter reference from

WATER_PCB-SD0000035465
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Bryant, in which he referenced a letter by
Benignus to the company. |

There is a reference here to the effect
that you had to -- let's go back a stepo.

See the reference there to your letter,
or.tbe letter of 2/2/70 to you?

| A. Yes.
(The document above-referred to

. was marked Bloomington Deposition

Exhibit No. 102 for identification.

Q. Having examined Exhibit 102, does that

‘refresh your recollection or do you need more

~time?

A. I need more time.
Q. Are you familiar with Exhibit 1022
a, Yes. As I read it, I recall receiving

it.

Q. 102 for the record is a memorandum dated

February 2, 1970 from Bryant to you. -Is it not?
EA. - Yes.

: ;d.'f Now, let's just follow this through.

i
s

163

)

Do you recall a request for Howard Bercen

:to ggt all the customers on a paying basis for

disposal of the scrap Aroclor?

WATER_PCB-SD0000035466
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A.

Q.
what was

A,

Q.

_ A.
program.

q.

actuglly

as well,

i
o3}
o

Not until I reread it.

Now having refreshed y&ur recollection,
Bergen séying to you?

He was trying to minimize his costs.

In what way?

By reducing the cost of this disposal

All right.
You were conducting a disposal progran of
not totally disposal, it was also recyclic

where you would recycle what vou coulad

and dispose of the rest; isn't that right?

A.

Q.

Yes.
All right.

And this opening line of Exhibit Mo. 102

is to get the costs of that program down; isn'c<

that right?

A.

Q.

i t

That is my understanding.
All right.

Now, what they are saying here is theat,

b
‘this |is Bryant's memo, that there are two kinds of

I
scrap Aroclor that come back; isn't that right?

A.

0.

Yes.

And thiat the Aroclor that you are getting

WATER_PCB-SD0000035467
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back from the capacitor manufacturer, such as

Bloomington, is usually pretty good; isn't that

right?
A, Yes.
Q. In terms of good being available £for much

of it to recycle; isn't that right?

A. Yes.

Q. Now, it talks about Westinghouse shipping

again 200,000 pounds-of liquid scrap Arcclcr =

year to you, is that right?

A, Yes.

Q. What do you understand this memorandum tc

be saying, Exhibit 1022

MR. FRUEHWALD: I am going to object tc the

form of the question. The memorandum is a

"multi-page document. It says what it savs. T

don't understand what the question is.

BY MR. KARAGANIS:

Q. From a sequential business

decision-making perspective, that is, vou go% the

scrap Aroclor program going along as you

describéd; you are getting, among other things,

200,000 pounds a year from Bloomington,

Westinghouse Bloomington.
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as what
to what

MR.

~go back.

156

FRUEHWALD: I think the memo describes it
was expected frbm Bloomington as cppocsed
has arrived.

RARAGANIS: 1If we need to go back we will

- The other memos give the explicit amounts

that have come in from Bloomington, do theyv ncc,

Mr. Papageorge?
o/

‘MR..

FRUEHWALD: They are less than 200,009

pounds a year.

BY !iR, KARAGANIS:

Q.

Do they not, Mr. Papageorge, they giv=

the ‘amounts?

A.

There are two sets of numbers. One 1is

actual receipts, the other is predictions fcr the

future,

Q.

Are you asking me what this memo says?

What 102 says from the standpoint of

-company decision making on the handling of wastc

pcb's from its customers.

A.

To me this memo is summarized in the last

Co 4
~ sentence where it says can you please help us
ST

obtain the items listed and the additional systems

used_to

page 3,

meet future deeds, which is on the top of

And there are four items that I vividly
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recall addressing.
Q. All right.
_WhaE are they?
A, We need a location to ship all the wastes

which is set up to accommodate the various

.containers,

Q. Should that be containers or custctcmers?
A, I read it as containers.
Q. To accommodate the various containers,

what do you mean?

A, Drums, as well as tankcars.

Q. Okay. All right.

A, Trucks, whatever. We need processes t¢
recover the various scrap materials.

Q. All right.

- A, "He is talking here about recycling
ptbcess. |
And the last two refer to incineration,

one of waste solids the other of solid waste, the
waste flhids and the other.of solid wastes.

Q. Now, from the standpoint of.the material
that was coming in in drums} that was liquids, wzc

it not?

A, Yes. It was intended to be liguids.
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Somé of them had rags and old shoes &nd mnattéer,
all kinds of things. 3But it was intended to be
liquid.

Q. You were talking about licguid control,

were you not?

--A. Yes.
MR. RARAGANIS: 103 and 104.
(The documents abocve-referred tc
. Wwere marked Bloomington Deposition
Exhibit Nos. 103'and 104,
respectively, for identification.)

Q. Directing your attention to dccuments

‘which have been marked Bloomington Exhibit 103 and
»Bloé@ington Exhibit 104. Bloomington Exhibit 102
;béiné a memorandum from R. M. Kountz dated
éDece@beF 8, 1969, and a memorandum from R. .
tRodhéz datea December 8, 1969 to Vodden, which is
Exhibit 104. Exhibit 103 is from Xountsz to

»Johnéon.

Are you familiar with those documents?

A. I do not recall either of these

documents.
MR, FRUEHWALD: Let me indicate that this

document appears to be the one you asked me for

WATER_PCB-SD0000035471
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earlier, reference to a 12/8/69 letter'that Hr.

‘Bryant was responding to.

MR. KARAGANIS: .Which one, Bloomington
Exhibit?

MR. FRUEHWALD: Exhibits 992 refers to a 12/9
lettei to Johnson and others, and this appears to
be the document referred to. So that has been
produced.

MR. KARAGANIS: Fine.

d. Now, Mr. Papageorge, whf was theare a

‘desire to get into incineration, why not just

'1andfill the Stuff?

A, Well, it was the considered opinion

‘amonést those that were trying to manage the pcb

issue that landfilling at best would, not only for

pcb's for all chemicals, would be temporary, shert

lived.,
A, Because even under the best of

conditions, and that means the best technoloqgy
available today, may in the future appear to be

improper, just as many of the actions that we took

in the thirties were considered improper in the

.seventies. .
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Q. W$at was there about landfilling that vou

didn't want to put liquid pcb wastes into
landfills?

A. The geologists could not assure us t

3

[¥)
(k3

the material would never, underlined never,
migrate.

Q. The geologists couldn't assure you th=at

-landfills wouldn't leak; isn't that right?

. i
A. That's right.

Q.  All right.
| So from the standpoint o0f a risk of
leakage, landfills were not a goodéd alternative;
isn't that r%ght?

A, Corﬁect. And we --

Q. You wanted to incinerate?
A. 7e to this day believe incineration is

the ultimate, the best known technology.
Q. 0kay.

I wagt to show you what has been marked

as Bloomlngtop Deposition Exhibit 11, which is =

;lettqr dated February 18, 1970 from Olson tc

variqus Monsanto customers. Are you familiar with

thatﬁ

A'o Yes. ¢

WATER_PCB-SD0000035473



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q.

171

Can you tell us what the purpose of .that

letter was?

A,

This letter was intended to make certain

that-the customers on record with Honsanto of

'pcb's were aware of the discovery of pcb's in the

"environment; that Monsanto was aware of it, arnd tc

let them know that we were going to pursue the

issué.
Q.
A.

Q.

Didﬁyou have a hand in drafting it?
Yes.

So you believed at the time, I take it

you still believe, that the statement on paqe

quote:

T.ANnAnrina

page 2 of the letter, is correct; i.e., I

"17je feel that all
possible care should be taken
in the application, processing
épd effluent disposing of
these products to prevent themn
from becoming environmental
contaminants. "

Oh, yes.
You also believe,'I quote:

. "This article

£ NAlAec+rina 274 1NN ChiAn~A
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"reflects that godd
manufacturing practice in the
future may require that no
product used by.any company
should find their way into
" waterways."
Is that correét?
A. Yes.
Q. Now,_ mark this as the next one.
(The document above-referred to

was marked Bloomington Deposition

Exhibit Mo. 105 for identification.

directing your attention to Blocomingtcn

Deposition Exhibit, what has been marked acs

.Bloomington Deposition Exhibit 105, which 1is

entitled, "A brief summary of pcb meeting, Iilarcnh

17, 1970."

Are you familiar with that?
A. I believe I recognize the document.

Q. All right.

It indicates that you attended a meeting

at I believe this was up at the FWPCA lab in
Deluth on March 17, 1970; that one of the

attendees was William B. Papageorge?

WATER_PCB-SD0000035475
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A, Yes,

Q. Do you recall atteﬁdiﬁg Ehat meeting?
A. Yes.

Q. It indicates Mr. Jack Garrett discussed

the toxicity of pcb's with respect to rats and

beagles.
Who was Ilr., Garrett, did we describe ninm
before?
A. Yes, he waé.nonsanto's manager of

.@industrial hygiene. A part of_Dc. Relly's medical

‘department.

(The document above~-referred to
wés marked Bloomington Deposition
Exhibit No. 106 for identification.)
Q. Let‘the record show that Bloomington
Eihibit No. 106 is a memorandum dated April 1,
1970 from D.A. Olson to 1. B. Papageorge, re pckh
electr;cal customers.

Mr. Papageorge I show you that document

‘and ask you whether you are familiar with it?

Are you familiar with Exhibit 1062

A, Yes.

Q. Were you consulted in describing or

‘establishing what was described as the following
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policy in the memorandun, In other words, the
policy articulated in the memorardun?
A. ¥o. You mean points 1, 2 and 3 in thae

memorandum?

é. No, those were Mr. Olson.
Q. Mr., Olson one was in charge of sales, is

"that right?

é. Yes., .
!
Q. So he was above 'you; is that right?

You weren't at the same lateral level,

‘were you, or were you?

A. We were both reporting to Ifr. Bergen.

Q. All right.

A, We could both appeal to lir. DRerczan.

Q. Well, up until this time, as weo describec
it, Monsanto was taking the scrap Aroclor, basczd
on the scrap Aroclor recycle program described ané

actually crediting Westinghouse, was it not, fcr

‘the material, isn't that right?

‘A. That is what the documents reflect. Yes.
Q. All right.
And Honsanto officials such as !'r. Olscna,

and such as we ‘have described in the previous
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memoranda, wanted to reverse that process if thay

could and get it on at lowest, a zero-cost basis

-or reduce the cost; isn't that rignt?

A, Right.

Q. Tq get them, in effect, on a paying
basié, if you could?

A, . Right.

Q. Instead, you were paying them for the
material at Qhat pbint, were vou not?

A. That is correct.

Q. Is it correct that therolicy described
in 106 was that in dealing with incineraticn --
which you have previously described as being thse
optimum method §f disposal, is that right?

AL Yes.

Q. . That Monsanto would take the lead in

‘investigating incineration, is that correct?

14

: é. "That's correct.
d. That was going to be taking the lead in

the investigation on behalf of !onsanto and

‘Westinghouse, is that right, to take the lead,

taking the industry lead or whatever lead ycu
wanted to talk about in pursuing incineration,

isn't that right?
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A, That's right.

175

Q. And, did you aqgree, were you in agrecenent

with Mr. Olson that the two alternatives were

either incineration or recovery of the procduct;

isn't that right?
A. “Right.

Q. That landfill was

not going tc be a2

viable alternative in the long-term, is that

right?

-

A, Right.

- Q. For the reasons we discussed previously,

%isd'g that correct?

_ A. Yes.

: Q. Mow, I don't want to, I am not being

flaftering, I am just referring to the language in

the memorandum, what was it about your backgrocund

that Mr. Olson was saying that you would be

Bloomington's savior or Westinghouse's savior?

A, Well, of course, I can't speak directly

for whaE Mr. Olson was thinking.

But, I can cenly

look back on my education, my industrial design

- experience, my maintenance experience, ny

operating experience, my knowledge of the

chemical, pulling that all together, he felt thzat

T.onaoria & Cnldet+ina

%21ca
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177

I was in a good position to be able tec help.

Q. In this memorandum in thé last gparagqraph,
he specifically asks you to visit the three m2jor
Westinghouse locations; that is, Sharon, 3Soutn
_Bostgn anq Bloomington, and to investigate how
éthé?_handled pcb's, how they collected them and to

.give:them suggestions as to clean up. Is that

right?
A, Yes. .
Q. The next document,

(The document above-referred to
was marked Bloomington Ceposition
Exhibit No. 107 for identification..!
Directing your attention to what has been
marked as Bloomington Exhibit 107, which is d&atea
April 6, 1970, entitled, "Scrap Aroclor disposal
status,"” from Bryant to Papageorge.
Are you familiar with that document?
&. I reéall it. VYes.

_ Q. Now, if you look at Westinghouse, it

i
1
£

the disposal for the last two weeks has been

fas follows: Number 1 is 102,000 pounds was

édispdsed of at Queeny.

What does that mean?

T.ananria £ CATAec+sina a9 1n9n A~ o
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-~ 1 - ', A. To me that says that 102,000 pounds which
| 2 écaﬁe;from.Westinghouse was locateé at the OQueeny

3 'ipléné in st. Léuis, Missouri.
4 | | 6» Does that mean that this had gone through
5 éFin;de?tt and was ready for use at the Queeny plant
6 - ?or%wésit being disposed of at the Queeny plant or
7 »inisﬁorage or what?
8 | A, I interpret that as it is located at thz
9 Queehy plant for further action.

10 Q. All right.

11 wa you notice that item 3, is that the

o 12 Neﬁ Jersey. dump, right?
13 ~ 'A.  Right.

14 : Q. And item 6 was at RKummrich?

15 'A. That is the plant at Sauget, Illinois.

16 ; Q. Sauget, for incineration?

17 _ A, Yes,

18 ' ;d. By that time was the incinerator in

19 place?

20 A. No.

21 - Q. When did the incinerator finally go on

22 line?

23 A, 1971.

24 Q. At the bottom it says research has 2

WATER_PCB-SD0000035481
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target date, this is as to transformer scrap of

6/1/70 to set up an except or reject policy for

scrap returns.

A.

Do you know what that means?

I don't know what they specifically were

looking for. But it has to to deal with the

degree of
criteria
frecyélabl

Q.
o

1

i

marked as

letter fr

contamination of the material. And sone
which would determine whether it is
e, salvageable or can only be discarded.

Directing your attention to -- I am

;?sbrkf.' Would you mark this.

(The db;ument above-referred to

was marked Bloomington Deposition

Exhibit No. 108 for identification.)
Directing your attention to what has been
Bloomington Exhibit 103, which is a

om Congressman Ryan dated April ¢, 1979

to Edward J. Bok of Monsanto.

T.AnAaAAv i

Are you familiar with that document?
Yes.
And -- I withdraw the question.
(The documen£ above-referred to
was marked Bloomington Deposition

Exhibit No. 109 for identification.)

€ NATACRIana ANYr 1A ANn ~
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Néxt doéumént is Exhibit, Bloomingtoé
Exhipit 109, which is an April 7 ietter fronm
Benignus to Olson, April 7, '70,.
Are you familiar with that document?
A. I recall it. Yes.
Q. . That letter was setting up or discussiag
a proposed meeting in St. Lbuis set for April 21,
was it not?
.A. Yes. -
| (The document above-referred to
was marked Bloomington Depositicn
Exhibit No. 110 for identification.)

Q. Directing your attention to what has been

‘marked as --

}HR. FRUEHWALD: Excuse me.
MR. KARAGANIS: }Excuse me. That is a blank
page that should just be pulled out.
Q. Directing your attention to what has been
marked as Bloomington Exhibit 110, it is a letter

of April 7, '70 from Mr. Olson of Monsanto to

‘Kelly of‘Westinghouse. .

Are you familiar with that letter?
A, I believe I recall this. VYes.

Q. You were raising your prices for pcb's to
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Westinghouse Bloomington in part because of the
costs of responding to environmenﬁal centrol;
-isn't that right?

A, Yes.

Q. Th;t included the whole program or nuch
of the program.that we have been describing up to

'this'point; isn't that right?

A. Yes,

' . (The document above-}eferreé to
was marked Bloomington Deposition
Exhibit No. 111 for identificatioxn.)

Q. Directing your attention ?o what has been

marked as Bloomington Exhibit No. 111. Arec you

familiar with that document?

A. Yes.
- Q. Did you have a hand in its preparation?
A, I was one of several reviewers.

Q. All right.

‘ wﬁo prepared this document and whe
‘reviéwed it?
- g. ~ Mr. E. B; John was the person who
pgepérea the.varidus dtéfts; And it was reviewed

by Mr. Bergen and me, Dr. Richard, !Nr. Wheeler,

Mr. Springgate,  Mr. Park. That is all I can
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remenber at the moment,
Q. Now, is the element of your pregram in
which you were taking back and actually wnaving for

the customer's scrap Aroclor, is that referred to

~

-in that press release?

t é; I can't,find it.

Q. So you didn't describe to the press in
réspénse to Congréssman Ryan's letter the recycla
program and your disposal of that which coulcdn't
be recycled in landfills of your selection; is
that correct?

A. That's correct.

Q. I won't take the time with making this an
exhibit, but I just want to confirn.
As the 30 (b) 6 witness of !lecnsanto, is
it correct that Monsanto was the sole procducecr of
polychlorinated biphenyl in the United States?

'A. I had a difficult time establishing that.

I had some information at one point in time that
_theié were others. Coastal Chemical Ccompany, and

at l%ast one more company was mentioned.

Monsanto nor the government was able to

demonstrate one way or the other that that

information was factual.

T.anaAaria £ CfAlAc+ina a7 1n9n ~r -
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marked as Bloomington Exhibit 112, which i

Q{ So to the best of your knowlecdge, in

terms of confirmed fact, Monsanto is the solc

'prOGUCer of pcb's in the Uniied States, isn't that

correct?
A. . Pcb's in the United States or the

manufacturing units in the United States?

Q. The manufacturing units in the Unitzac
States.

a. Yes. 3

| (The document above-referred :tc
was marked Bloomington Deposition
Exhibit No. 112 for identification.)

Q. Mr. Papageorge, I show you what h

£

s bcon

n

&
February 1970 issue of Environment, I am not goinc
to ask you to strain your eyes trying to read that
coﬁy;- If Monsanto has a.clean éopy of that, we
would appfeciate a copy.

But directing your attention - to page 2§
of the article, there is a section which =ays,
"Monsanto's statement on pcb."”

Did you have a hand in ceveloping that .
statement?

A. No. This was -- you had previously
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‘Bloomington Deposition Exhibit 113, which i

Q. Yes.
A, This is the statement.
Q. All right.

Who prepared it?
A. Elmer 'Theeler was the author, assisted tv
‘Richard, Keller, Olson, Park, Schalk.
(The document above-refcrred to
. was marked Bloomington Peposition
Exhibit No. 113 for identification.)

- Q. I show you what has been marked as

tn

a

‘letter of 4/27/1970 from Papageorge. And I would

ask that the enclosures tb that letter'be

supéiied.
Would it be fair to say that what vou are
sending --

MR. FRUEHWALD: I think one enclosure asrears
to be Monsanto's press release, which has alreacy
been marked as Exhibit lli.

MR. KARAGANIS: All right. Just so we have it
cleaf for the record which one it is. It just
says;press releases, It»could be any number of

press releases.,. If it is agreed that the Ilcnsantc
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presé release referred to in 113 is the press.
release referred to in 111, I have no problem.
Q. Is that correct?
a. Correct.

MR, FRUEHWALD: As far as Congressman Ryan's

185

press release, I will see if we have a ccpy of itk.

I don't know.
BY MR. KARAGANIS:

Q. Now, directing your attention, Ii'r.

'Papageorge. to what has been marked as Exhibit 19
t';Bldodington_Exhibit 10. It is an agenda of a
fmeeting of April 21, 1970, If your counsel can

'show;you his copy.

Does looking at Exhibit 10 refresh your
recollection as to what occurred at that meeting?
Ao Yes.

Q. And do you recall what you said, what

‘what Dr. Wheeler said and then what you said with

regard to -- I am sorry, it is Hr. 'Theeler, and

what you said regarding both the overall pch

Epol;ution problem and current foreseeable, future

status of the pollution problem?

A, Do I recall what I said then?

Q:. YeS. .

1

T.ohadaria £ Cnalde+ina 29 1n2n P I
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A. Not specifically. Other than kr. Whealer
covered the activities prior to my arrival in n¥y
new assignment then. And later I got up and

talked, and this covered the Swedish wcrk, the Or.

iRisebrough's report out of California and the

‘like.

And I gdt up then later in the day that
morning and spoke on, as I remember, odr plans to
pursue this information personally by gcing tc
Europe, and also oﬁr plans in visiting our-
cﬁstdmer sites and our review éf lonsanto's
marketing policies, as to which of the Arociors to
sell ahd‘to_whom.

So I was kind of forecasting what we knew
then as to what we might be doing.

Q. Let me see if I can have & summary of cth=2

status at that time. You had this progrzw

:undgﬁway-where you were taking back scrap licuid
'Aroéfor; sending it to Findett for reprcccssing.
:Any;ﬁaterial that couldn't be reprocessed was
,beipivqgsposed of in landfills by Monsanto, isn't

‘that ‘correct?

A. Yes,
Q. And because ycu were paying for that,
Lonaoria & Galdastine 9794 1Nn2n AN e
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HMonsanto was paying for that, you didn't like that

program and wanted to go to a proéram where vour
‘costs would either get reduced or get down to

:zeto;_is that right?

A, That was an objective.
: o .

: Q. And your ultimate goal, recognizing that

-laddfills were not.a long-term solution, was ko

either recycle it or incinerate it; is that right?
A, That's right.
Q. Was that sequence of reasoning and what

you had done and where you were going explainec to

Westinghouse at that time?

A, Let me think. That was assigned to Dr.

‘Richard on the agenda.

,Q.' Okay.
- K. . And he did touch on that.
Q. Did he touch on --
A. Yes.
d. -- the who;e idea of trying to keep as
much out of the environment as possible?
A, Yes.
Q. So he was saying to Westinghouse, try and
keep it from being discharged into the

environment; is that right?

P men owmoem d o »~ Vo PG I RPN SRl U -~ A - A - oA

87
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. A:c Yes. s
0. Did he do that relatively strongly?

A, Yes. Dr. Richard is good at that.

Q. Is he still with Monsanto?
A. No.
Q. Is he retired?

A, He retired.
(The document above-referrcd to
was marked Bloomington Deposition

Exhibit No. 114 for identificztion.)

Q. Directing your attention to what has been

| marked as Bloomington Exhibit 114, memorandum

:dateé 4/29/70 from Graham to Olson and Benignus,

with copies to Olson and Papageorge.
Do you recall seeing this memorandumr?
A, Yes.

0. Again, have you had a chance to look =zt

Am Ivco:rect that the memorandun aqain
reflects the program of sending the scrap Aroclor
to M&nsantvor Findett for reprocessing and/or
dispésal of the scrap that couldn't be
reprdcessed?

A. It does reflect that, yes.

r-_...;-_:- - ~ ot 2 - - - - - -
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0. I would make an information request at

this time. |

I am directing your attention to Exhibit
10; reflecting the minutes of the April 21st
imeeting. Ihdicating that Mr. Wheeler gave out a
b§qkét 8 inches by 11 incheé and about two inches
_thicé. That there were other booklets given to
3We§ténghouse covefing the studies on rats angd
%do@sé ‘ ) - |
| i We would fike all the material
diétéibuted at the April 21, 1970 meeting.

’ » MR. FRUEHWALD: Oka.y.
I believe this was oné of the numerocus

request of this nature that you served on us

severalAyears ago and that we locked for.

I believe our . conclusion was we could noct

identify what those materials were, but I will

make a note to recheck that. But this type of

request was made in a multi-page, numerous
requests for reference documents and I believe us=
iréSp&nded to that request back then. But I will

check again.

WATER_PCB-SD0000035492
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(The document above~referred t9o

was marked Bloomingéon Deposition

Exhibit No. 115 for identificatiocn.)
BY MR. KARAGAMNIS:

Q. Directing your attention to what has been

marked as Bloomington Exhibit 115. It is dated
"May 26, 1970. It is Monsanto refercnce docunent

734f.i A letter from Mr. Papageorge to HNr.

;Gelberman. .

Are you familiar with that letter?

%ﬁ. I recall it. Yes.

;Q. , Take'your time to read it, because I want

‘to ask about it.

Directing your attention to Zxhibit 11

w

?

as we have described, you did have a methodé, dicd
you not, of the waste Aroclor or waste pcb
returned to your manufacturing plants fcr
attempted reuse?

A, That was the intent. Yes.

Q. And you state that, "where recovery," bv

;Frecovery" you mean bringing it back up to product

gradé, do you not?
A, That was the intent. Yes.

Q. Okay. *
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So that then selling it again as a
product; isn't that right?
A. Yes.,

Q. You say here in those instances where

'recovery, i.e., bringing it up to product grade,
"is impractical, you are storing the material until

~you can install an incinerator; isn't that right?

A, Right.

Q. In fact, you weren't storing the

. material, you were sending it off to landfills,

were you not?
A, No. MNot this progranm.
Q. Which program is this?

A, This program was the inventorving of

scrap material for incineration.

-Q. All right.

You were getting scrap from the capacitor

manufacturers?

o
é. Yes,
Q. oOkay:
i Yéu'were setting that up for incineration
if Qdu éould, is that right?
A. Yes.

Q. Why weren't you storing the material for
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the scrap manufacturers -- I am sdrry, from the
capacitor manufacturers?

A, We were.

Q. You weren't landfilling at that time; 1is
that right?

A, Starting in about this time in 1279, our
program was to receive the material, storz it in
storage tanks or in sound drums, until the
incinerator could be.installed and we can DbDurn it.

Q. So you stopped landfilling; isn't that

right?

AyA To my knowledge, yes. Ia fact, it is

éonlygtecently I was tuned into this landfilling

;biﬁ. I had missed that somehow.

| 0. So you stopped landfilling because you

didnft think it was a good practice; isn't that

‘right?

A, That is true.

MR. FRUEHWALD: You are talking about liquids
here? |

A, Yes, liquids.

MR, KARAGAHNIS: Yes,

Q. As a matter of fact, if you could

incinerate solids, you would have incinerated the

T Am~Awd ~ ~ 1 2
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1 solids; isn't that right?

2 A, Yes.

3 : 0. Your main reason for not pushing Zor

4 landfilling or not pushing for incineration of

S solids was a question of what was then perceived

6 to be feasibility. 1Isn't that right?

7 - : é. | Cérrect.

8 Q. If yoﬁ could have incineracted the solids,

9 .you Qould havé wanted to incinerate them as well;
10 .is that right?
11 . . A. Yes.
12 ‘» d. And not pﬁt them in landfills, isn't that
13 correct? A
i4 A, Yes.
15 (Whereupon a short recess was had.)
16 ’ (The documents abcve-referrcd to
17 , were marked Rloomington Deposition
18 _ Exhibit Nos. 116 and 117,
19 | respectively, for identification.)
20 .Q. Directing your attention to Qhat h%; been
21 .,Emafkéd as Bloomington Deposition Exhibit 115,

22 : Jéwhiﬁé‘is a letter»dafed Ap:ii 8, 1970 from Emmett
23 ;:Kelli_to Herbert Bloomenthal of the Food and DPrug
24 TAdmiﬁistration“ Are you familiar with that

Lbhaoria & Goldstine 236 1030 Chicago
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document?
A,

Q.

194

I have not seen it before that I reccall.

Okay.

Do you agree, as we describec¢ the

_program, that as of April 8, 1970 MMonsanto, quote,

;'w&sgcommitted to a: program which would allow the

future use of our Aroclors only in those

applications where escape to the environment can

be preven
"A.
_Q.

marked as

letter fr

ted"? -

Yes.

Directiﬁg your attention
Exhibit 117, which is-é

om Papageorge to Wilburn

to

of

are you familiar with that document?

A’.

Q.

Yes.

Am I correct,

what has bheen

lestinghouse,

that the first pearagraph c¢f

this;letter is dealing with the préper disposal

for incin

theféempe
0.
A,

Q.

eration of pcb's?

'istahiatds for -- I am sorry, the proper standargd

It deals with only one standard, that 1is

rature --
I am sorry.
-- required.

The minimum temperature?

WATER_PCB-SD0000035497



‘10

11

12

13

14
15
16
17
18
19
20
21
22
23

24

195

A, Correct.

Q. And with respect to the minimum
temperatures, wherc did you get this informaticn?
A, We had within Monsanto conducted somc
studies éo determine the minimum temperatures for

destrection, and we arrived at 8090 degeees
centigrade, which equates roughly to the 16900

Fahrenheit. And to build in a little bit of =z

m
[1e]
(2]
(o
0
[44]

safety factor, we were recommending 2,008 deg

EFahtenheit.

" Q. Okay.
' ‘ Would it be correct that in the second
A ’

paragraph, one of your other programs was to

)

irecbénize that ftom the standpoint of disposzal

that;incineration of solid waste was also
desitabie, isn't that correct?

A. Yes.

Q. And pending construction of a solid waste
incinerator, you were either storing it or qsing
authorized landfills; is that correct?

A. Yes,. |

:é. By authorized landfills, you meant =2

landfill that had some protection from leakage

into the environment; isn't that right?

f.AnAAria € MNATARLL wa AMNr 2 Aan -
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A, It is presumed that that protection was
considered when the authorities gfanted the
permits for landfills to operate at that site.

Q. H¥ell, now, you know that the authoriczy
grants permits for municipgl fefuse, fcr exanple?

A, Yes, but these are chemical landfills..

Q, You were talking only about authorized

'tofié chemical landfills, is that right?

| A. I hesitate using the word toxic, because

I don't believe it was common in those days. It

éwas éuthorized chemical landfills.

_ Q. So you were only talking about use of

'thdsé relatively limited number of iandfills where

authorities had authorized them for disposal of
industrial chemipal wastes; is that correct?

A. Correct.

Q. But not simply the typical landfill?

A, That is correct.

Q. You didn't want them going to the tvpiczl
landfill; isn't that right?

A. '~ That is correct.

Q. That again is because of our concern

‘about leakage into the environment; isn't that

right?

! Longoria & Goldstine 236 103N ARt~
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A. Correct.

Q. . Even as to Ehe so-calleé¢ authorized
industrial chemicgl landfill, you only wantad
those until you could develop incineraticn; isn't
that right?

A. That is the target yes. Tha:z was

)
[o1)
[WR
)

n:
the ﬁaréet.
(The document above-referred to
. was marked Bloomington Deposition
Exhibit No. 118 for ident;fication.)
Q. Mr. Papageorge, I sth you what has been
marked as Bloomington Deposition Exhibit 112 which
ié‘ffom Keller of‘ﬁonsahto to kr. Tabri of theo
Federal Water Pollution Control Adminiscration,
dated June 4, 1970.
Are you familiar with that document?
A, Yes, |

Q. Mow, attached to it is the letter thcot

Mr. Tabri sent requesting information. It savs

[N
7

.the . letter from Keller of lNMonsanto =--
o0

Mr. Reller was who again, just for the

_ o - -
‘record, what was his post?

H
i

a&. Dr. Keller was in charge of the

:analxtical chemistry group that did research cn

Lohéoria & Goldstine 236 1Nn2n AL o -
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analytical methods,
Q. It mentions, Dr. Keller's letter menticns
that questions of the toxicity of pcb's hed bL:oen

referred to Dr. Kelly and yourself, isn't that

correct?

A. That's right.

Q. Do you have any knowledge or expertise or

"did you work with the development of toxicity

info;mation on pcb's?

A. No. I wés in the posséssion of sunmaries
prepared by Mr. Wheeler. Therefore, I could mail
them to individuals»requesting that information.

Q. Do you have any knowledge of the data
that is contained in those studies and thacir
interpretation?

A, I have an understanding of what that data

'is indicating, yes.

Q. All right.
| We will get to that, thank you.
(The document above-referred to
E ' was marked Bloomington Deposition
‘ Exhibit No. 119 for identification.)
Directing your attention to what has been

marked as Blooﬁington Exhibit 119, memorandcdun

Longoria & Goldstine 236 10130 Fhima~n
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dated 6/5/70 from Benignus to Mr. Day.

Can you tell me who Mr. Day was?

a, lr. Day was a member of the organic

chemicals division, responsible for prcduction

planning of the group of products, amongst which

were the pcb's.

Q. Exhibit 119 lists the amount of pcb's

sold to the various Westinghouse facilities, dc=as

it not, in 1270?

A, As I read this, this is the predicted

Q. I see. .Okay.

‘needs for 1970 for that site.

A. In drums and tankcars of the different

Aroclors.

(The document above-referred tc¢

was marked Bloomington Depecsition

120 for identificaticn.)

Q. Directing your attention to Exhibit 120,

Bloomington Exhibit 120, did you have a hand in

drafting this letter?

A, Yes,

Q. Now, directing your attention, first of

.all, :could you describe, directing your attention

to 120, could you describe what your role was?

Longoria & Goldstine

. 214

1NN
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A, I was asked to comment on a drafz
prepared by Mr. Hasoﬁ, which I dié.

Q. Who ié Mr. Mason?

A, fle was an assistant general manager

reporting to Mr. Minckler.

Q. Assistant general manager of what grougp?
A The organic chemicals division.

Q. Okay.

| How did he relate t6 the functional
fluids products group?

A. I don't recall at the moment whether tha
functional fluids group reported directly to ilir.
Maéon or in this instance lr. Minckler asked Iir.
Mason to respond to the congressman on this
matter, in Mr. Minckler's behalf.

I believe this was a special assignnent
to Mr. Mason.
Q. Mr. Mason's normal duties were what, how
did:He relate to pcb manufacture and control?
é. I don't think he had any relationship.

Q. So, other than drafting a letter for !r.

‘Minckler, he really didn't have any active role of

any %Xind in the pcb manufacture ancd control, dic

ne?

Longoria & Goldstine 236 1020 Chicaan
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aA. True. The role Mr. llason played was
limited to -~
Q. Writing the letter?

a, Communication with Mr. Rvan. Ee wrote

~

‘this.letter and visited Mr. Ryan.

(The document above—refefred to

was marked Bloomington Deposition

201

Exhibit No. 121 for identification.)

Q. Directing your attention to what hasc been

S

-

marked as Bloomington Exhibit_No. 121, which

letter dated July 6, 1970 from Papageorge to

Wilbur, are you familiar with that document?

»A. Yes.

0. Now, regarding this Exhibit 121, vcu
first describe -- in the first paragraph wvou have
reviewed their process specification for &tne South
Bost&n plant, haye you not, for disposal?

?é. Yes.
d. And ybu are basically saying that it is a

good document and ‘it meets with your approval;
isn't that right?

A, Yes.

Q. NMow, the second paragraph, the discussion

with respect to incineration, your concern is thaza

Longoria & Goldstine - 236 1030 Chicago
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if‘the temperature is not high encugh, you could
generate dioxins or furans; isn't that right?

A. Yes.

Q. Would it be based on your experiznce an
acceptable proceduré to engage in open burning of
liquid and solid pcb contaminaied materials?

A, I need help with your definition of open
burning.

Q. Okay. -

N Stécking a bunch of capacitors, capacitor

parts and capacitor innards, on 2 pile, pouring

‘liquid pcb's over them and lighting them up?

A, Yes, I would be concerned.
: é. flould you éonéiaef'that an acceptabla
practice?
A. Né.
‘Q. And that couid result in the generaticn
of dioxins and furans; isn't that right?
A, My understanding, yes.
Q. How, you also went through the plant, digd
you not, the South Boston plant?
A, VYes.
Q. Essentially check on their variqus

measures for controlling the discharge and

Londoria.s GalAatina a422 1n9n AL
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zspiliage and leakage of pcb's; isn't that right?

A. Yes.
Q. And your basic response was that vou

believe that they could achieve a bone-dry plartc;

“isn't that right?

A. Yes,

Q. And was that the goal that you were

espousing?
A, Yes. .
0. Now, if vou recall, we talked about 2

letter that I believe HMr. Gossage or one of the

o)
4]

salespeople wrote, in which you were describeagd

. the potential savior, in which he asked yvou to

visit three plants?
A, Yes.
Q. Was the visit mentioned in Exhibit 121

one of those visits?

A, Yes.
(The document abo;e-referred to
was marked Bloomington Deposition
Exhibit No. 122 for identification.)
Q. Directing your attention to what has been

marked as Ploomington Deposition Exhibit 122, a

letter dated July 8, 1970 from yourself to Hr. B.

WATER_PCB-SD0000035506
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Pool. Are you familiar with that letter?

A, " Yes.
(The documents above-referrad to
vere marked Bloomington Depcsiticn
Exhibit Nos. 123 and 124,
respectively, for identification.)
Q. Mr. Paﬁageorge,~I show you what hazve been

marked as Bloomington Deposition Exhibits 123,

which is a letter dated 6/18/1970 from Fvan to

‘Mason, Congressman Ryan to Mason, and 124 which is

'a letter dated 6/30/70 from I believe Hr. ffason

:again.
A. Yes,
Q. To Congressman Ry&n.
Are you familiar with those?
A, Yes.
Q. Can ycu tell me, would ycu describes tc me

what program Monsanto was describing in its Jure
30 letter?

A, This was the program approved by the

.corporate management committee in early !ay, which
had several points to it. I will try to recall

what they were.

One was that the sale of pcb's to thosa

Longoria & Goldstine 99 1n9n ~.
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uses that led to easy entry into the environment
woulé be terminated, beginning August 30, 1%7¢C.
And as quickly as feasible, they wculd
be ;;.that program would be completed.
Q. All right.
a. The sale to closed, sealed systems would
continue.
We would pursue the studies of ncb's,
both as to their toxicity and improving the
analytical methodologies.

We would make certain that our operaticns

'aré #un as tightly controlled as we can, -to
'prévent escape of péb's into the air or intc the

‘water effluent.

We would share all informatioﬁ we had
with our customers. This program would be
world-wide as far as HMonsanto was concerned.

I believe those are the key points.

0. How, was this policy, what d;d ycu call
it the management committee?

A, The corporate management committee.

Q. Was that submitted to the management
committee by any group within Westinghouse, or was

there a written proposal to the management

t

T AmAanw 3 - e YAt At PR - am
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A‘

This was a presentation to the management

committee.

Q.

A,

By whom?

I made one in late April that ccvercd 21l

~of those points.

Management committee was dissatisficd

with some of the dates that I-had proposed anc

~asked that we review.the situation and accelerate

the progranm.

So the second presentation was made by

Mr. Mason in my absence. Mr. Minckler ask=d Mr.

Mason to make it. And this was done in earlv iizv.

And received approval from that corporate

committee at that time,

Q.
April?
A.
Q.

..AE.

You presented it initially what, in

I presented it in late April.
Who developed the proposal?

I worked on the initial draft anéd with

?the éssistance of this, I am going to call it ac¢

r
13

.hoc'dommittee, consisting of Dr. Richard and ir.

i

iOlsoq and Bergen and Springgate and Schalk and Ilr.

John, HMr., Park, Mr. Wheeler, Dr. Kelly, Dr.

P e e -
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Keller. They all had a role.

Q. So you drafted a document whick was =zhe

basis of your presentation to the management

"committee; is that right?

A. Correct.

: Q. We would like all copies of all drafts cf

.that document,

MR. FRUEHWALD: I will note ycur request.

MR, KARAQANIS: Mote it and I must sav tc vou
that in going through the 4ons§n:o gocuments that
have been produced, I don't note anv documentaticn
with respect to the presentation to the managenent
committee.

iﬂR. FRUEHWALD: I do not belie&é‘that nas Hocn
produced and I believe the reason is because it
wasnft requested, but it has now been requestod so
I will note it. »

" MR. KARAGANIS: I thought I requested and,

211
- oA -

N

indeéd, the subéequent 30 (b) 6 notice covered
aspects of control of pcb's and their release to
the‘environmeni.

MR, FRUEHWALD: Well, I disagree on your
initial request way back when. 1If the new request

has come in, we objected to further production «o

T AnMMA»rs - e Vo JP-Nh JIP- QPO T U AAMr, e AaAa A
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thattis where that stands.

: I will inquire about whether this exists
and respond to it. But as far as I know, it was
not produced back in l‘-‘3‘2 5ecause it was not
requested.

’ ﬁR. KARAGANIS: I don't want to launch into
any strong language at this point. 3But we beliave
thgt there was a comprehensive reauest back in

re2.

-

We think that a document as critical as

w3

the proposal to the management committee, we w2

all documents reflecting communications and

deliberations, communications to and deliberation

by their management ccmmittee. This is cne

specific example.

And I am more than a little bit amassed
that Monsanto has not produced these prior to tiis
time,

MR. FRUEHWALD: I am more than a little bit
amazed that you didn't fequest them prior to this
time. You have made requests now that you d&idn't
make originally, Joe.

MR. KARAGANIS: You go back at look at the 30

‘(b)) 6 notices that are outstanding just in the -

T.ananria £ NATAekInA . Avr7 1AaAAn —~
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‘last eight months.

1R, FRUEHWALD: I understand. I have noted
yvour request, we will responc¢ to it.

BY MR, KARAGANIS:

Q. Mr. Papageorge, just so 1 can refer to

the program which is reflected in the letter to

‘Ryan of June 30, 1970, is that right?

A, What about the program?

Q. The program.that you were pro?osing.
_A. Yes.
Q. okay.

209

I am directing your attention now, let's

see if I have this sequence down right.
In the plasticizer application you just

essentially cancelled cales of plasticizers. In

those plasticizer applications “where disposal of-

the end products cannot be controlled;" is that
right?

A. Right.

Q. So you didn't close off all éales of
pcb‘% to the plasticizer market, only those wherse
the énd product could not be controlled, is that
right, in terms of disposal?

A, Well, by Monsanto's definition, the

Longoria & Goldstine 236 1030 Chicaaec
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plasticizer applications were perceived to be the
kind that eventually that material is going to cnd
up in the environment. That plastic article cr

that floor tile or that coating, that »naint,

eventually gets into the environment.

Therefore, by our definition, those wzre
the dses we were discontinuing.
Q. Were there other uses of the plasticizer
applications_which continued?

A, The only one that continued for a bris

“h

spell because we could not find a suitable

alternative quickly enough was the carbonless conv

paper application, which eventually was terminated

'in early~'71.

i Q. So basically you thought that the

products containing the pcb's would get out intc

the environment and, therefore, that vour salc of

the pcb's for such applications had to be étopped:

is that right?
A, Correct.
Q. Now, with respect to the sscond part, thea

second part of your program where apprlicacions o

h

chlorinated biphenyls were used as hydraulic

fluids, you say, and I quote:

WATER_PCB-SD0000035513
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"We are not satisfied
that it is possible,to‘éontrol
their usage and eventual
disposal to insure that theres
is no possibility of escape to
the environment. We have
-therefore have taken the
decisidn to reformulate such
fluids and.we are currently
workiné with our customers to
change over to these new
fornulations."

MR. FRUEHWALD: You are reading from lr.
Ma;on's lettér. —

A. Yes.

BY MR. KARAGANIS:

Q. That waé the program that you 5ad
recomnended, is it not?

A Yes.

Q. Would it be fair to say, then, that you
were cutting off sales of chlorinated biphenyls in
the hydraulic market, because you could not be
satisfied that it was possible to control usage

and eventual di-sposal to insure that there is no

T Amemnwda - P IS S IR R} - - - - a - -
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vpoésibility of escape to the environment?

A, Correct.

Q. Now, in the area of transiormers,
capacitors and heat transfer fluids, I take it vcu
felt that it was possible to control their usage
and eventual disposal to insure that ther= is no

possibility of escape to the environment; is thas

-
-

correct?
a, Yes., .
Q. That's the distinction between the twe

‘areas, is it not?

%. Yes.

d. I am sorry?

A, That's éorrect.

Q; And I take it the way you were saving

that you control it was by collecting the scrap
Aroclor and either reprocessing it or incinerating

it; isn't that right?

A, That is one facet.
Q. Okay.
" A, The other is maintenance of equipment

using the material.
Q. All right.

A, And it was perceived by llonsanto with our
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knowleége of the uses, that control of the
hydraulic fluids, and by control now I hcpe w=a

have the same definition here. Let me give vcu

: Monsanto's,

f ~ control is very much the way the
i

égoieﬁnment reqgulatory people control discharges

into the environment. It is not intended to be
zefo; It is a feasible control.

Q. It is that which you could do?

A, What is technically andé economically
feasible tb coﬁtrol.

0. You knew that yoﬁ could p;event it
from -- as you described your Anniston‘facility,
you could prevent this"stuff from running cdouwn
sewer drains by collecting it; isn't that right?

A, True. But this does not mean that a
molecule 6f pcb didn't get away from us.

Q. But it does mean that you had ccntrol

deviées in place, did you not?

A, True.
é. | Okaye.
| That you just didn't let it run down the
sewer; isn't that right?

A. That's right.

T Amm~mA® T - e N Aal Qmtl e AN~ T4 AN
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Q} And, indeed, one of the principal ccntrol
deQiées used fbr, first cf all, the physical
colléction of the pcb's and any material thact
mighﬁ actgally get into the sewer would be
subjected to a treatment device; isn't that right?

A. ‘ Yes.

Q. And that treatment device tvpicelly
included carbon filtration, didn't it?

A. Not necessarily.

Q. Some kind of filtration to catch the
pcb's; isn't thét right?

A. The treatment device in a municipal

_treatment system was really the bacterial acition,

;activatéd sludge system, and that is what --

Q. Which winds up contaminating cthe $ludgce;
isn't that right?

A. Well, there are two things which hap

il

'3

-
(o S UM

Some of the pcb's are destroyed by these bacteria.

0. And the rest are?
A, And the rest are entrapped in the sludce.
0. Which then becomes?

A. And the proper disposal of the sludge
becomes the next step.

0. Which becomes a major problem, does it

Longpria & Goldstine 236 1030 Chimamna
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not?

A, It is a challenge. I doﬁ't know, it is
major cnly if it is mishandled.

Q. MTould you say that disposal of PCn sludqs

containing several hundred parts per million is a

+

problem in the sense that it creates a cocst ancé a

(
£

problem for the person having to dispbse cf ti

er
=
w

sludge?
A, It is an economnic challenge. Cecst, veoce,
- Q. And an environmental cost, is iE not?
"A. And environmental if it is put in the

:wronq place.

F Q. It can be a major environmental prcblen

;if‘Pﬁt in the wrong place; isn't that right?

' A. Correct.

Q. So would it be fair to say, then, that i

1

you had the plasticizer industry, you felt yo@
couldn't control the end product d&isposal, vyou
cancelled sales to the plasticizer industry, it
not immediateiy, with the carbon paper within a
year; isn't that right?

A. Yes, |

0. Okay.

With respect to the hydraulic fluids

WATER_PCB-SD0000035518
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industry, you told them to switch over and vou

‘essentially cancelled sales to the hydraulic

fluids industry because, in your wcrdéds, you could
not control the usage of the pcb fluids and

eventual disposal to insure that there was nc

possibility of the escape to the environment;

isn't that right?

AL That is true. Coupled with the
availability of a fire resistant replacenment.
o Q. Now, with respect to the transformer

cagaéitbr industry, we have already described that

-you. 5ad a basic program which said instead of

jdumpfng your liquid Aroclor into the sewer or cu

into a landfill,'we,want it collected, and we w=z

(4

o]

it brought back to Monsanto for either recycling
or destruction; isn't that right?

A. That's right.

Q. - And that was a major requirement of ycur
prbgram; isn't that right?

A, Yes,

QR. FRUEHWALD: It would be helpful if this
got glbwed down a little bit so there was. an
exchdnge rather than you jumping on the last

answer, Joe, .

l.anaoria £ CnlAdc+ina M99~ 1n9n ~e
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BY IHR. KARAGANMIS:

Q. With respect to the solids, you
péeviously agreed that with respect to the solics
the ideal goal was to incinerate the solids, bdut

in the meantime the solids should hot go o any

" landfill, but should only go to landfills that

were licensed for taking chemical industrial
wastes; isn't that right?

A. That's right.

Q. So your program essentially was tc
continue sales if you could capture, recvcle or
destroy the liquids and ultimately destroy the
solids, solid waste products, but in thes meantinmc
store them at best iﬂ a chémical waste landfilil;
isn't that right?

A. And nd acceptable alternative was
available. That is important.

Q.. But even though there wés no accecptable
alternative available, you would only continue
sales in those situations where you could recover
the liquid, either recover it and process it or
destroy it, and as to solids ultimately to destrov
it; but in the meantime to licensed chemical waste

landfills; isn'"t that right?
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A. That's right.

Q. ﬁou didn't want it going‘down‘seﬁers;
isn'ﬁ that right?

A, That's right.

Q. And just so I have this clear.

| From a technological standpoint, in 19279
or any other time, it was possible, was it nct,. tc
prevent the material from going down sewers,
reco?ering the liquids énd putting the colids at =2
ninimum in a licensed chemical waste landfill;
isn't that right?

A, It was technically feasible. Yes.

QQ. And the whole idea, if we go through each
of those terms, the idea of the contiﬁued sales
was ﬁith this program of capturing the liguids,
recycle or destruction of the liquids, ﬁreventing
discharge down to the sewers, and only temporarily
in chemical waste landfills, the whole gc«l was to
prevent the release of this material into the
environment; isn't that right?

A. That's right.
(The document above-referrasd to
was marked Bloomington Depositicn

Exhibit No. 125 for identification.)

1
. o ; T . .
T.Ancanria ¢ OCATAcRIwA Avr 1AAan ~r e
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Q. Directing your attention back to 122. Do
you recall writing to Mr. Pool and asking for

information regarding requirements as to

landfills?
) A:o YeS.
Q. Mr. Papageorge, I don't have, I am in

possession of the document from one source or
another, but I don't have it with me, but nv

records show that on_July 16, 1970 the State of

h

Indiana responded to you. If you have a copy of

t

that, Mike, I would appreciaté-a copy.
. MR, FRUEHWALD: I have one, I don't know if it
ié iﬂ the room,
MR. RARAGANIS: DBut I am requesting it.

Q. Which basically stated that in respons

{4

to your letter, that liquid or hazardous wastes

are not acceptable for disposal by the landfill

metth.
| Do YQu recall getting that resvonse?
A. Yes.
Q. Néw, directing your attention tc what has

been marked as Bloomington Deposition Exhibit 125,
dated 7/22/70. 1Is that a memo from Randcdall

Graham? .

Longoria & Goldstine 236 1030 . Chricaca
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A, Yes.

Q. And it indiéates that Lir. Graham and
ybutself visited the Bloomington plant on 7/22/73.
Is that right? |

A, Yes.

Q. And would this be correct, that this was
a visit like the visit you made to South Bocston,
that you had promised tc come out and look =zt the
plant and recommend glean-up procedures?

~ A, Yes.

0. The memorandum, Exhibit 125, indicates

~that you would follow up with correspondence

?chcérning that matter.

Did y00’fcllow up with correspondesnce?
A. i don't recall. In some instances I weas
able to. In every case I intended to. In scne
insfénces I was able tc. I don't recall this
specific one.

Q. It is correct, is it not, that vou d¢id
tour the plant and make recommendations regarding
gleaﬂ upé

A. Yes,

0. Now, I want you to the best of your
recollection, did you have occasicn to review

Longoria & Goldstine 236 1030 Chicaan
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documents prior to your deposition or do you

t

)

recall documents reflecting what you saw znd wh
recommendations you made?

A, I don't recall documents that help» me

‘recall. But I do remember some of the ?oints that

"I made to those.

0. All right.
" What do you recall seeing when you weort
through the plant? .

“A. Well, I saw the unique use, unique in

terms of comparing to other similar plants of saw

-dustton the floor.

Q. Uniqué use.

Let's aéscriﬁé;'ﬁhén ;oﬁ say uﬁique use
of saw dust, whag was happening in the
imprégnation facilities, in the cleaning
facilities from the impregnation facilities? “heat
was happening with regard to release of pcb's and
waters, for example, in the rooms theméelves, in
the F 30 room?

A. I don't quite know how to answer that.

There was a loss of pcb fluid from the
conveYing system, where the basket in which the

filled capacitors were conveyed to cthe point in

WATER_PCB-SD0000035524
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the pfocess, where they are sealed.
It was apparent to me that at one time

their every intention was that the drip »nans

‘underneath the conveyors was to collcct che

material. And these drip pans in some places wer?2

missing. 1In others they were shifted just cnouch

'so that all of the oil wasn't trapped.

And even at the very end of this
collection system, the o0il would just deliver tihc
trapped liquid on to the floor.

The entire area under the conveyors hac

.several inches of saw dust to help absorb tha frece

liquid. Their washing step, anything that stands

-out there in my mind is -- my great concern in

mixing water, pcb's, further complicated by the
use of detergent, which would make recovery of
pcb's extremely difficult, if not impossible.

 Q. Well, as a matter of fact, they had nc
recovery system, did they, in the washing systen?

A, I wasn't shown any recovery system. I

-‘was' shown where it entered a sewer inlet. I was

‘not ﬁold where that sewer went.

Q. But the pcb's in the washing water in the

waste went directly down into a sewer, dicd they

l.oanaoria £ CaAlActina 492 1Aa5n ~

WATER_PCB-SD0000035525



10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

not?
A. Into a sewer.
Q. There was no trecatment or capture

procedure at all, was there?

A, Not that I saw or was told.
Qe Now, did vyou make any recommendation?

: A. Yes.

: My recommendation was to conduct their

iopér;tions in such a.way that their concrete floor
;apge%red to the everyday observer as bone dry.-
iAnd i knew it would take some doing, but I was
;confident it can .be done- and, if decessary, révise

-your drip systems in such a way that none of it

escapes onto that concrete floor.

Q. It wasn't bone dry when you visited, was
it?

A, All I s#w was soggy saw cust.,

0. And to gét soggy, there had to be pcb's
on the floor to get the saw dust liquid, right?

A, Some liquid.

Q. There was clearly liquid droppning over

the dapacitors over the conveyor belt on to the

.floor; isn't that right?

A, That's right.
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befo;e.
_vantage

Q.
?.

i

unique,

,A.

Q.

XS]
{8}
~a

And outside they had Boxcars of saw idust

So that is why I call it unique.

I have never seen that. I hadn't scen it

I hadn't seen it since. So
point unique.

Now, just from your vantage
that is a nice euphemism,
That is a euphemism?

Létts put it this wave.

it is from nmy

point being

Do you find it to be acceptable

environmental practice to soak up pcbhb's with zaw

dust that you drop on the flocrs and then take

that saw dust out to an unlicensed chemical waste

landfill, a landfill chat isn't licensed fcr

chemical waste?

A.~

Q.

No. I cannot support that.

Do you find that acceptable to take out,

to soak it up with saw dust and to take it cut toc

'a landfill that is built on sink holes and

f;actured limestone?

A,

Q.

No.

Isn't it a fact that that is the practice

that had been followed by Westinghous2?

A.

I hadn't heard the reference

0 sink
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holes. I recall some reference to fractures.

Q. The problem with sink holes and fractured

limestone is it allows water to leak, does it?

A. Most likely, yes.

Q. So it is bad environmental pracitice to do

that; isn't that right?

A. That's right.
0. Did you inquire where they were taking

the material?

A, We had discussions.

In fact, I recall some correspondence

;tega:ding one of the landfills where I expresscd

my cdncern. ‘I don't recall the specific locaticn.

d. The landfill that they were using?

é. It was referring to a quarry. |

Q. If you have such correspondence, we would
ask gor copies of it.

MR. FRUEHWALD: I don't know what that is. I
havé-no --

I have never seen what that describes, zt

~least as far as Westinghouse plant. HMaybe sone

other plant, we have not focus on. But I have
seen nothing of that nature.

A, I may have confused my --

.onaoria & Coldaetrine 9194 1n1n PR R
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BY MR. KARAGAMIS:

Q. It is very possible you didn't confusa
it. That is why I would like vou to go Back anc
check your records.

A. All right. I am a little fuzzy on that.

But I remember a discussion about the kinds ¢

Fh

landfills to look for, and I persconally relicd an

awful lot on the local authorities who issued

permits to establish.the proper geologiczal

"environment.

d; If there wgsn't a proper gecologic
envi:onment, by that you meant a propef geoloaical
enviéonment for a chemical waste landfill; is that
iiéhﬁé

A. Yes. A chemical waste landfill. Mot

v

municipal sanitary landfill.
Q. That would be unacceptable for these
maténials, isn't that correct?'
A. That is correct.
(The document above-referred to
was marked Bloomington Deposition
Exhibit No. 126 for identification.)
Q. Directing your attention to a document

which has been marked as Bloomington Exhibitc o,
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125, dated July 27, 1670.
Are you familiar with thét document?
A. Yes.

Q. Mow, when you are talking about landfills

. ,here, you would agree, would you not, that if

"solids incineration were technically feasible, it

would be preferable to incinerate as opposed to

‘putting in the landfills; isn't that rigat?

A. Yes. .
0. I am sorry?
| A. Yes.
Q. And with respect to landfills, even as a

tempqrary solut;on, those wogld have to be
landfillé tﬁét wene geologically designed chemiczal
waste landfills; isn't that right?

A, That's right.

Q. Mow, in the trade sometimes the word

sanitary landfills is used synonymously with

‘municipal landfills.

A, That's right.

Q. Are you referring to municipal-type

landfills or are you talking specifically licensed

chemical waste landfills?

A, In my ‘-mind it is licenscc industrial

WATER_PCB-SD0000035530
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waség landfills.

Q. Industrial for chemical wastes; is that
.riéhé?
A, -Yes.
: Q. Sb when somebody in the trade might say a

sanitary landfill, a local municipal landfill, yocu
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“would not be talking about that, would you, as

being acceptable?
A. No. _ .

It is not the landfill to which househcld

garage is taken.

Q. It is a special landfill, is that ricat?
A, Yes.
Q. And you agree that these chemical waste

landfills should not be near water systems, near
any groundwater situation where there could be
leakage into the groundWater; is that right?

A, That is true and that is what‘I intendad
with the first paragraph.

Q. Let me just ask you something.

I know some people will take this

perspectiQe. Why couldn't you just find a local
sandj stretch of land and take liquid pcb's anc

just pour it on to the sand and hope that, in vcur

WATER_PCB-SD0000035531
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words, the pcb's will cling to the solids

_tenaciously?

A, I want to be assured that sand wcn't
move, taking the pcb with it. It will cling
tenaciously. But there is nothing to kéep that
sand particle fromwm being méved by wind or water or
excavation.

Q. Indeed, in fractured subsurface matericzl
that sand particle could moved in fractured
subservice cavities, could it not?

A, flater could come alohg, pick u» that
grain of sand wiEh pcb and move it somewhere.

Q. And the fact is also that pcb's will

oY)
=~
1o
O

release as a soluble component, will thev not,
from.the soil?
- A. I don't understand.

Q. If I have a grain of sand sitting in
water and it has a molecule of pcb adsorbed onto
that grain of sand, is there any potential for
release or resolubilization of that péb?

A. The potential is there, but unlikely.

. .W1ell, then, if your theory is correct,
and if if you poured pcb's on top of &2 mouna ci

soil, you shouldn't find pcb's in solution below

WATER_PCB-SD0000035532
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the mound;

whole system,

A,

I would have to know more

a given point.

limi

it,

wate

it will go with it.

Q.
t of

A.

then

L.

Do you.recall that 1242 has

isn't that right?

Pcb's will dissolwve

200 parts per billion?

About that. Yes.

239

about that

in water u» tc

a soclubilizv

So if I had sand with pcb's attached to

ran water through it, I coulc, under :ine

right conditions of time and temperature and all,

‘some of that pcb will find its way into that

And if the water moves on and, of ccurse,

that if the water moves,

The chances,

however, arc

it will more likely take

that sand particle with it, with

concentration of pcb.

particle as well as the soluble fraction, isna'cx:

Q.

the

highor

So it can take the contaminated solid

that right?

A.

That's correct.

And find its way in the environment,

live in it and digest it.

where some creature, fish or what have you, might
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Or into 2z public water supply or z2 well

water supply or whatever, is that_right?

A,

Qo

Yhatever.

So for those reasons it was important =9

prevent the liquid from getting out into the

"environment and put the solids on a tenporarv

basis in well designed industrial chemical waste

AL

Lo

language or coming up with the

That's right.

‘landfills; isn't that right?

Let me show you what has previgcusly becn

Did you have any hand

in this contract?

A,

Q.

No.

Are you familiar

'Kenneth Tyson of Westinghouse.

with

" ‘marked as' I believe Exhibit 77, Bloomington
EEkhidit 77, which is a sales contract datad June

'22,'ﬁ970. Signed by Donald Olson of lonsanto and

in drafting the

concepts inveclvac

contract clauvcse

that was added in this contract?

A,

Q.

No. I first saw this document recently,

in prepatatioh for this deposition.

Consistent with the policy that was

announced in or. adopted in May of 19270, by the

- mn o~
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management committee, did the staff recommend that
you limit your future sales in these systems where
you could control release to a contractual bzzicz

where you could terminate the contrectc if vo!

P

,;foqnd that you couldn't control the releasca?

i

Q. What would you do about what I will call

thé Sad actor? Let's assume that there was

~someone who was continuing to release, this it a
capacitor manufacturer or transformer
manufacturer, that had very sloppy plant practices

and was continuing the release in the envircament.

Isn't this what Exhibit 77 was intondaé
to protect against?

A. That is what it indicates, yes. ¥

(P
[}

You asked me what I would do.

Q. You being Monsanto.
A, Monsanto.
0. So Exhibit 77, based on vour knowleddgc,

is a mechanism to control the situation, if :the
customer did not clean up its act, was operating

‘using sloppy practices and you observed this, vyou

could pull the product; isn't that right?

A. That is what it does, yes.
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Q. Now, you-indicated that you made certai

recommendations to the Bloomington plant with

"respect to getting the drips takeh care cf.

Did you make any recommendation wich

;respect to the washer system?

| é. Yes,
| The recommendations therec were to¢ avéid
any contact witﬂ water, to seriously consicer
using an organic solvent, which can be incinerat
alon§ with any pcb's that it extracts or washss

off of the units as it degreases.

Q. Did vou talk about any procram for --
Did yocu talk‘about any progranm that wou
involve filtration of the wash water?
A, e had a discussion as I remember on

possible techniques that could be tested tc se2
their wash water ﬁould be treated adequately.

We discussed the possibility of
considering carbon bed treatment. The though=z
that perhaps using mechanical means like
centrifuges might help. But we could not, of
course, in one day's time come up with solutions
These were some thoughts that we 1lecft with then

pursue. .

1
T.AMAAria ¢ NAalAcbll aca AnNr, TAAA -
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Q. Was’there to be follow up on this as to
what they did?

A, Yes. We both offered to continue thc
dialogue.

Q. And to your knowledge, when did ycu
follow up?

A, Oh, I don't know that there is any
specific date., Randy Graham had the assignncnt
for the primary contact.

There wefe some discussions between cur
analytical people and the WYestinghouse

peonle

by

‘regarding the effectiveness of centrifuging, where

(o]
(4]
o

g
(g
3
1~
3
wr

We indicated to them that we dicn't

it was good enough. I remember that kind o

+h

dialogue occurring.

I believe we sent them copies ocf a
Monsanto report on how effactive carbon beds nright

be in treating water. And, as I remember, at o

3

time they changed their way o¢f charging the licuia
into their units. | |

Q. Did you ever go back and sce whether they
used a different method of charging on a permanent

basis? ) .
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with the washer system?

A, I didn't personally see it. Ho.

Q. Did you ever go back to sce whatevaer the
installed at the plaht?

A, No. I didn't get the chance. I had
 gver§ intention to, but --

é- You hever got back?

A. I never got back.

Q. So you wanted to go back and see whethor
or not they had followed your recommendations, bu
you never had a chance to get back therz2, is th:zt
right?

A. That is true.

0. Did you know that they never did anvitain

‘MR, FRUEHWALD: I am going to object to that.

That question is assuming & fact not in

evidgnce.
MR. KARAGANIS: Sure. It is discovery. I

goihé to put that fact in evidencec.

m

" MR. FRUEHWALD: I don't believe it is a fact.

I believe it is as contested fact. So you are

assuming a fact.

HR. KARAGANIS: So let's find out.

0. Is there any evidence that they ever did

WATER_PCB-SD0000035538
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anYtﬁing with the washer system?

MR. FRUEHWALD: I-believe there is.

QR. KARAGANIS: W%What? There would be a
revelation to me.

MR,  FRUEHWALD: I am not going to go thrcugh
this at this time. But the documents indicate
that'there wefe things done. We don't have tc
argue this on the record. I am just objecting to

your assuming, telling the witness that nothin

(Is]

was done as if it were a fact.

MR. KARAGANIS: I asked about a specific

facility. The washer system. Are ycu saying for

:thé ﬁecord that they did something with the washer

‘system?
: : t

KR. FRUEHWALD: The documents indicate they

did. .

- MR. KARAGANIS: I must confess --

MR, FRUEHWALD: if you haven't read. If vou
can't see it in the documents, then I am not going
to try to convince you about it,. I am stating my
objedtion.

BY NR., KARAGANIS:

Q. Mr. Papageorge, when you talked to them,

you talked abowt a program that would ta!

Al
]
o
-
(]
£
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down to low levels with carbon filtration, did ycu

not, in the washer system?

A.

Q.

Low

Low

levels of what?

levels of pch emissions with

t4
e
)
g6
(@]
'}
T

to carbon filtration?

A,

That was the intent. Ves.

Do you know if they ever installed carbon

filtration?

A

Q.

I was not told that they had.

I would like to make a request for

)

document relating to this time period which

relates to a press release that would have bgcen c¢c-

or about July 15, 1970 by Monsanto describing :ihe

MR.

FRUEHWALD: I will note your reguest.

will check.

BY MR,

Q.

program that was announced to Mr. Ryan.

i1

KARAGANIS:

I am sorry.

Mr.

Papageorge, you indicated ceriier

when the incinerator finally got into opesration.

Do you recall when that was? This is at the

Kummrich plant.

A,

Yes.

1971.

(«The document above-referred to
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~marked as Exhibit 127, do you recall writing =chat

|38
w
(5]

was marked Bloomington Deposition
Exhibit No. 127 for identification.)

Q. Directing your attention to what hnas bcean

document?
{A‘ Yes.
Q. fTould I by correct in saying that your
advice then and today would be,"dumping intc

sewers or in the waste vater systems must be

- avoided®?

: é. And that turning to page 2, would it be
corféct that you did have an incineration pregranm
underwvay for-the destruction of solic¢ materials,
you had a research program?

A, Research program. Yes.

Q. And indeed research, and let's take ic
further, you had an engineering progrém underwav,
did you not?

A, Well, I don't know how, what you mean by

'engineering.

Q. It says a research and engineering

;progﬁam underway. But a solution is not

,anticﬁpated for, a year.
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A. All right. Yes.

Q. Did you ever develop a solid

waste
destruction system?
A. Yes.
Q. Is it in operatioh now?
A, No.
Q. tThy not?
A. We could not find enough support for the

use of that unit to justify building it.

. Q. Not enough customer base?
A. Correct.
Q. But it is technically feasible, is it
'notai *
A, Ve demonstrated it. Yes.

Q. So that the goal of destroying solid

wastes through =-- pcb contaminated solid wastces

through incineration, has becn demonstrated to be

A. Yes.

technically feasible, isn't that correct?

(The document above-referred tc

was marked Bloomingtcn Deposition

Exhibit Mo. 128 for identification.)

S Q. Directing your attention to what has bean

marked as Exhibit 128, which is a trip report

WATER_PCB-SD0000035542
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128

regarding a meeting in Washington of Septiember

)
(O]
~

1970. Memorandum being of Septemﬁer 22, 1972,
Do you recall attending that mesating?

A. Yes.

Q. This was a discussion with the FDA with
regard to the health studies; isn't that right?

A¢ Correct.

Q.- Would it be fair to say that éne 0f the
purpéses of the studies of the rats and the cdogcs
was §o decide whether or not if they had adverse
effeéts, that that woyld be an indicato: oz
adverse effects on humans; isn't that rignt?

A. Yes.

(The documents above-referresd tc
were marked Bloomington Depcsition
Exhibit Nos. 129 and 130,
respectively, for identificaticn.)

d.. }Directing your attention to what has beecn
marked as Exhibit 129, Deposition Exhibit !c., 127,

which is a letter from Randall Graham to Hznson of

‘Westinghouse, dated October 12, 1970.

Are you familiar with that document?
A, I don't recall seeing this document.

Q. Do you recall, was there a switch at
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which point you stopped paying Westinghouse buc
continued to accept their wastes but ncw charged

thenm for it?

.We had described a program up through '&2
and part of '70, where Westinghouse was shipping

its recoverable Aroclor, scrap Aroclor; you would

14
t

pay them for the scrap Aroclor?

i
H

A. I recall that, yes.

Q. Did that program ever shift into a

.progtam where Westinghouse had to pay yocu?

A.. Yes.
About mid-1970, when the plans for
building an incinerator were approved and¢ £f£inal,
firm, we informed all custoners, inclqcing

Westinghouse, that the fea would be the 2 cents <

.pound mentioned in this memo.

0. Okay.

So up until this time you had bgcen using
the_Findett mechanism to control the pcb'é through
partial recovéry, and then you indicated you were
storing material that couldn't be recovered?

A. That is true. And the Findett
application was not used by all customers. It was

limited to a few.

WATER_PCB-SD0000035544



10

11

13

14

16

17

18

19

20

21

22

23

24

(%)
RES
N

0. Monsanto was using or, I am sorry,

Westinghouse Bloomington was using the Findcetc

application, wasn't it?
A, From the letters we saw, ves.

Q. So with regard to the ~- as of the

_October 12, '70 date, was the Findett mechanisnm

still in operation?

A. I doﬁ't think so. HNo.

Q. Directing vour attention to the nezxt
exhibit, Exhibit No. 130, which is also datecd
October 12, 1970, from Papageorge to Stalling.

Did you write that‘letter?

A, Yes,

Q. Again, we are talking about the ccntrol

program you previously described, which is to cet:

all the 1liquids back, and the only way that the

s0lids should be taken care of is temporarily
through industrial chemical waste landfill ang
ultimately with incineration, isn't that correct?

A, That's right.

Q. You didn't want it being released into
the environment; isn't that right?

A, That is correct.

(Therdocument above-referred to
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was marked Bloomington Dewvositicn

Exhibit Mo. 131 for identificati

cn.)
Q. Directing your attention to what has been

marked as Exhibit 131, Bloomington Exhibit eo.
131, dated October 16, 1970 from Randall Grahanr
enclosing a letter sent to Monsanto custonmners.
Are you familiar with that document?
A, 1 recall this document. Yeos,
Qe Directing your attention to the first
letter, that is attached to thg Grahan cover
memorandum, The first letter reflects the fact

that Monsanto will deal with the disposzl »nroeblen

by means of an incinerator at a charge per pound;

isn't that right?
A, That's right.

0. The second letter is a letter sayinag that
no. longer can you dump scrap or spgnt transfcrnmer
askafel down the sewer. For this reason, ilonsantc
is building an incinerator; is that right?

A Yes,
Q. All right.
The fact is, 'is it not, this whole

program that you developed of collection and of

) 4
the liquids, storing them until the incinerator
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1 could be ready, sending the solids to a chenical

o 2 vaste landfill as a prelude to having an

w

incinerator ready, there was nothing that

4 prevented that from being installed earlicr, icn'zt
5 that right?
6 | " There was no technical limitation tec
7 having done that several years earlier,vis thzt:
8 right?
9 A, To prevent installation of what?
‘10 Q. Of either the incinerator'of the liquids
11 | 6t fﬂé-incineratot for the solids. There is rco
12‘ _techﬁical prbblem with that, is there?
- 13 'A.  No. But --
14 Q. Nobody did it, isn't that right?
15 A, Well, first of .all, no one percecives zhe
16 need for it.
17 And, secondly, until we conductced thne
18 | tests, we didn't -- we weren't sure that it was
19 technically feasible.
20 Q. The fact is that had you gone out and
 21 _ _tes#éd, you proved that it was technically
22 feasible; isn't that right?
23 A. That is true.
24' 0. You could have gohe out and done the
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tests earlier; isn't that right?

A. That is hindsight. Yes.

Q. But in hindsight, you could have done it
earligr, isn't that correct?

A, Yes.

Q. There was no technical burden or
impossibility or hurdle thét prevented you fron
either conducting the tests or demonstrating the
feasibility;;isn't that right?

A, In hindsight, there wés none, ves.

Q. Again, as I would say to you, let's tako

“liquids alone, liquids at a minimum could have

‘been stored and solids could have gone to licensed

chemical waste landfills, isn't that correci?

A, As a minimum?

Q. Yes.

A, Yes.

Q. Even without incineration, isn't that
right?

A. Yes,

-Q.' Had that prégram been installed earliar,

either storage of the solids or storagec of the

iliquﬁds or sending the solids to chemical wast=

landfills, that:- material would not have been

P A= o~ ~ Vo PN TRV RUFR D PR Lo Y W T AN
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poured down sewers.and disposed of in municizal
landfills, isn't that correct?

A, That is true. Once the need to prevaont
that from happening was understocd. Yas.

Q. Well, let me ask you something frem the

'standpoint of Monsanto's policy.

Did you ever recommend or allow pecple to
dump either liquid or solid pcb ccntaminated

material in local mupnicipal landfills, was that zan

~accepted practice at any time by !onsantc?

A. NMo. BRBut then it was never discussec,.
Q. Wait a minute.
Let's go back a minute to discussion in

terms of the general industry or specific qu

H

5y

v
e

1co
by Monsanto in terms of the disposal of Aroclorc
or askarels.

Did HMonsanto ever give advice with

respect to disposal?

A. At what point in time?
; gé. At any timé~ I mean prior tc the 19593
éperi&d.

A.  No.

Q. Never gave advice?

A. NO. .
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Q. To your knowledge?
A. That's right.
Q. Okay.

And had it given advice, based on wheat

you have known after thirty years or forty years

in this business, would it have been in scundg

practice at any time, even what was known at that

time, to pour pcb's down the drain?

A. No. It would not héve been scund
practice,

0. All right.

Would it have been sound practice to
contain those licuids; isn't that right?

A. Just like all industrial chemicalsz, yzs

Q. And it would not have been soundé rractice
to sgnd industrial chemicals such sas péb's over &3
the local municipal landfill; isn't that right?

A, That is true.

Q. That was true at any state of kncwledaga
with respect to pcb's at any point in time in its
manufacture; isn't that right? |

A, Thaé is true.

Q. Let me direct'your attention to Exhibit

No. 58. Do yow recall attending a meeting -- I an

WATER_PCB-SD0000035550



(Yo

10

11
12
13
14

15

17
18
19

20

2

22

23

sorrf. 61.

| Do you recall attending a meeting with
Westinghousé personnel in St. Louis on October
29th and 30th of 19702

A. Yes.

Q. And db ydu recall the discussions zh=zt
took'place at that meeting?
| A, In a general way. Yes,

Q. What was digcussed?

(g]
3

| A, Oh, pcb's and pollution problems zn<

;need'to control and the new pcb 1016 that was

'going to be introduced.

And, of course, the technicalipeople
talked about other scientific matters relating =
capacitors.

Q. Did you discuss the need to contrcl and

the fact that ilonsanto could pull the product if

there wasn't adequate control under the contrac

cl

that came in in June of 70?
A, That did not come up at this meeting.

Q. The contract didn't come up or the need

.to control didn't come up?

A. No. The contract wording that says it

'you don't control we will stop selling. That ua

WATER_PCB-SD0000035551
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not raised.

Q. You did discuss the fact that vou had
initiated a program among other things ¢I nlanc
viéitations to initiate control procedures, Zifd
you not?

A, Yes, sir. These foiks knew 1it. They
were part of that.

Q. Directing your attention to Exhibit 44,

Now, the existing contracz, are ycu

éfamiiiar with Exhibit 44, which is a letter dated

*éNer@ber 9, 1970 from Gossage to EKelly?

T A, I saw it here recently in preparation for

!

fthisfdeposition.

Q. Do you recall that the contract, thc then
existing contract, was expanded from 1242 t2

include 12322

A, That is what it says and this coenfirms it
it, ves.
Q. This letter indicates thers was

discussion of the contract at the meeting in St.
Louis on October 30, is that right?

iR, FRUEHWALD: That is Mr. Gossage's neeting
with Mr. FKelly.

BY MR. KARAGANIS:
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Was there a meeting on October the 3I0th

with 2 number of individuzals which included

Gossage and Xelly?

A.

;did‘éome

e can speculate,.
I would submit to you this topic, if it

up, as irndicated by this letter, probably

came up at the dinner the night before the

‘meeting,

which would have been the more

apbrdpriate audience.

Q.

Monsanto

‘required

entering

leakage,

Mow, is it correct, wquld this be

policy as to 1232, that Westinghouse w

o
L)

to, quote, "prevent the product frcmn
into the environment through spills,

disposal vaporization or otherwisec,"

directing your attention to the second parecranh?

A,

Q.

A.

g.

A,

_d.
‘November

aA.

Yes.

You say_is it Monsanto's policv.

Was it Monsanto's policy at the time?
I personally can't speak to thact.

Was it your policy at the time?

No.

But it was Monsanto's policy in the
9, 1970 letter, was it not?

That is lMr. Gossage's policv. I don'c
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know that i can call it Yonsanto's., I have no
information to tell me that.

Q. Yell, this was an official docunent by
Fonsanto with respect to the conditions unaer

which they would sell the product; isn't thac

‘right?
A. Yes.
Q. This is corporate policy as to the .szale

of the product, is it not from the seller to tne

.customer; isn't that right?

251

! . I don't know that it is corporate policv.
:Q. It is the company position, is it not?
K. Yes.

Q. Thank you.

By it, I mean the correspondence fron

Gossage to Kelly. By it I mean the Exhibit 44,
A, Yes,
0. Okay.

We talked about you visitinc the
Bioomington plant in I believe it was July of
1970, 1Isn't that correct?

A, Yes.
0. Do you rec#ll visiting again?

A, No. I-did not go back.

T.ananrina £ CnlAc+rina 27%2.1n2n P R S
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(The document above-referred to

was marked Bloomington Depositicn

Q. Directing to ycur attenticn to what has

|been marked as Exhibit 132, which is dated 11/4/790

‘and is a handwritten memorandum. from Pickett tc

Riésinger. I am now reading the first paragrarii.
I quote:
. "Monsanto personnel
associated with Iﬁerteen
control are visiting
Westinghouse on Tuesday;
November 10. They wish to
"tour the F 30 area and see
control ccnditions at -
Bloomingtén.“
Do you recall seeing the memorandur, not
the ﬁemorandum, do you recall the visit?
A, I believe. I know which visit they are
refé{riné to, yes.
d. Did you participate in that visit?
A, No.
Q. Who attended that visit?

A, Randall Graham, I believe Paul Tcenignus,
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IR, FRUEEWALD: I think you have a reporc ¢n

that visit.

I think it is ¥r. Graham and iir. Goscacsz,
instead of lr. Benignus.

i.HR. KARAGANIS: It indicates that ¥r. Penignus

.was there as well.

Q. To your knowledge the attendees wer:> when
again?
A, Randall Graham for sure, and he had I

"thought Mr. Benignus with him. But it could have

‘been Mr. Gossage, who had just recently been givan

that aésignment and was making visits to manv
cugtdmer5~to bécome acquainted with then.

lr. Gossage-éould well have bDeen thareo
also.

Q.. Do you recall what the recommendacions:
that were made were with respect to the Inertc:aon
control?

A. As I recall, the report came back co =@

that ‘improvement had been made since the July

visiﬁ, and that the plant still had a wav to go

‘and ﬁas actively working on better control of

-escaped pcb's into the environment.

0. You used some terms that I wculd like =0

T Avowmoamd = - ~
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Improvement from what? That was bettor
in Ncvember of '70 than had existed in July? Thac

was wrong in July that had been improved upcn

-November?

A. Well, the saw dust was no loncer beinc
used, was not visible.

Q. You didn't consider the saw dust 2 good
practiée, éiq.you? .
| A. That is correct.

Q. Okay.
A, The drip pans were maintained D

v
R S

(]

such that they-performed the function thev were
intended to perform.
a. Anything else?
A, I can't recall a specific.
They still had a way to go recgarding
thei£ wash water system. And there was still =sonme
quesﬁions regarding the land disposal csiteas.

<

Q. Was that reflected at all in 2 m2noranda

‘or was that in an oral report to you?

A. I certainly got a telaprhone report fron
Mr. Graham. I think I recall a call report. 1t

not a call report, it was a letter from a !ionsanto
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person back to the plant.

Q.

Monsanto with respect to a carbon

My mind is too fuzzy on just which cne.

Do you recall any recommandaticns by

wash water?

A,

Q.

A'

syster £or cthac

The only recommendations I reczll are

‘'suggestions.

Suggestions by !ionsanto t¢?

By {lonsanto_to 'lestinghcousce pocple to

consider the possible use of carbon beads.

shared with them,

And we were willing, if

to share with them somc tcs

results we were getting at

regarding carbon beds.

.Q.

"Anniston?

A,

Q.

lonsanto

A,
A.

contact,

we hadn't alreacvy

0
cr

the Anniston plantc

Had you installed carbon beds ac

No.

Do you recall any subsecquent visits bhv

e had a test unit in the

‘laboratory, testing feasibility.

personnel to check on pollution-control?

I don't recall specific dates.

But there were further visits you say?

As best I recall,

yes.

there

was continuing
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Q. Were there continuing inspections to sce

whether there was progress on their goal cr a wav

to go?
A, I believe so, yes.
Q. And were there reports on that oprcgress

written up?

A. I do not remember the specific reports.

(The document above-referred to

was marked Bloomington Doegpociticn

Exhibit Mo.

133 for identification.)

Q. Directing your attention to EZxhibit 133,

which is a memorandum from Seifert to Xcocuntz anad

‘Papageorge,

Can you tell me who Seifert was?

A, Robert Scifert was a Monsanto =2nginecrt

working in Monsanto's corporate enginecring

department, reporting to Robert Kountz, hic

supervisor.

Q. And is it correct

that this =mocno

basically concludes with successful incineraticon

of solid wastes?
a. Yes,
0. By solid wastes,

contaminated with pcb's?

I mean solid wastes
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A, That's right.
Q. So that's consistent again with your
earlier testimony that solid waste incincraticn of

pcb contaminated materials was feasible cr iz

.feasible?

é. That's right.

Q. Are you familiar with a paper by Ligctg
and Vadden of Monsanto entitled "Acskarels,
environmental pollutjion®"?

A, Yes, We had a copy of it this nmorning.
It is one of the exhibits, I belicve.

Q. I don't think so.

~

IR, FRUEHWALD: There is something in heare
but I don't think'it was that. e have lcocokad

through the statement of documents. That rapsr 13

not amongst them.

. MR. KARAGANIS: Our copy of the Ligett and

Vaddén paper comes from Westinghouse and it is a

bad film CopY. If you have a gcod copy, I would

fappréciate a copy of it.

MR, FRUEHWALD: I have a good copy. I think
Mr. Papageorge was remembering that in this roon
yesterday I showed him that document, so I think

that is maybe the connection he is making.
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MR. KARAGANIS:

Again I woulC reiterate v

8]
%1}
[e+)

request that the documents that Nr. Papageorcc has

seen in preparation for a 30 (b) 6 depositicn Bc

shown to

MR, FRUEHWALD:

the same.

MR. KARAGANIS:

us.

I hear you and my response

Yhat is your response? You

said you would ccnsider it or vou are denying it

or refusi

MR, FRUEHWALD:

ng?

°

BY MR. KARAGANIS:

Qo

I am refusing at this zine.

¥r. Papageorge, directing vour attenticn

to what has been marked as Exhibit 134, which is a2

memorandum dated January 26, '71 from Randzll

‘document?

A.

Q.

with respect to the scrap,

Yes.

.Graham to Papageorge, are you familiar with that

(The document above-referred toc

was marked Bloomington Dapositicn

134 for identificaticn.)

And directing your attention to page 2,

would you descripe what

it says with respect to the Bloomington scrawn?

A,

Scrap?.
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Underneath the designation fiestinghouse,

A.
Bloomington, there are six categories of scrap
high -purity,

Mumber 1 is reclaimable,

O]

listed.
shown as 9,900 gallons as liquia.
Under 2 isvngnreclaimable, 3,300 callcns,
sclics,

listed under

Mumber 3, Fuller's earth,
2,000 pounds.

my question is in terrms

is is & lisc

Papageorge,

Hr.
9 of available_disposal techniques, thi
10 here with respect to Bloomington; does che
11 reciaimable mean that it can g§ through somothing
12 like the Findett process to be used acain?
13 _ A, That is the way I would intecrprct that.
14 Yes; h |
15 Q. Nonreclaimable would be licuid Zfcor
16 storage and ultimate incineration, righrc?
17 A, Correct.
18 Q. And then as to the solids, yocu wcula
19 agree that on all of these solids vou had
20 demcustrated the feasibility of solid incineraticn
21 technology, is that correct?
22 A. That's right.
23 0. That even if you didn't incinerate, it
24 .was improper to send solids, contaminated solids
21 1NN Al e - o

‘ ¢
Loh&oria £ Goldatina
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to a typical municipal landfill, but should
instead go to a licensed industrial waste

landfill?

A, Yes,
Q. Were you ever informed prior to this

deposition today or prior to preparing for this
deposition today, that you, as the person in
charge of environmental control, pcb

contamination, had the authority or that thec

compény had the authority to cease supplying

product to Westinghouse, if they continued to lezk

‘into the environment?

A, No.

Q. But you do acknowledge, having secn thc
contract, that you did have such authoritv?

IIR. FRUEEWALD: Let me interpose, that is =

legal gquestion which I thiﬁk even = 30 (h) 5
witness does not have t; ansuer.
So I am going to impose an objection anc
instruct the witness to not answer that question.
Whether thé company had authority
pursdadﬁ to a contraét is a legal matter.

MR. KARAGANIS: Forget what the lecal

implications are.

WATER_PCB-SD0000035563
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Q. In layman's terms, were vou ever told
that the company, Monsanto, had the authoritv to
cancel sales of pcb's if you, as head of pch

environmental managament, determinod cth

V]

Westinghouse was not prevanting the release into
the environment?
A. I was never told that. UMNo.

Q. As a layman, having seen the document,

would it be your interpretation as a layman, nc:

‘as a:lawyer, that that document, the contract,

gave}you the authofity to cease selling pcb's?
MR. FRUEHWALD: Okay.
. I am going to interpose the objaction.
His layman's opinion about a document of that

naturce is irrelevant, It can only have leasgal

significance and as a result the guestion <ocs nocz

need to be answvered,
I will instruct him not to answer, =z
layman's opinion as to that documant.

MR. KARAGANIS: I would suggest to veu thac

[

_TexaQO recently found out, and as this jury is
~going to find out, that document is gofnq to go o

.the jury as to whether or not !lonsanto hzd the

ability. .
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KR,

interpretation are for the court.

FRUEHWALD:

But at any rate, this witness

qualified to state opinions on that.

MR.

HR.

RARAGANIS: Give me a 30 (b)

AR e T N

Indiana questions of contrzct

e yill zoc.

6 whce is.

FRUEHWALD: I am not going tc give you anvy

authorization of a document.

MR,

KARAGANIS: You developed a

'wiEnéss who is going to . testify about the legal

contract

clause and you said you are the one who required

it to be in the contract.

30 (b)

MR.

MR.

6 notice to tell us whose was

FRUEHNWALD: Tell 'us what?

And we have sent ycu <

there.

XARAGANIS: Who was there, whe¢ controcliledn,

had knowledge of, the sales practices, thc

distribution practices, the disposal

the pollution control bractices.

That contract happens to be

key pollution control practices. It

of your
“. MR,
HR.

MR.

opinion

program.
FRUEHWALD: 1In your opinion.

KARAGANIS: Well --

nractic=zs,

one of wvcur

is the hearc:

FRUEHWALD: That's not Mr. Papagcoracs's

or necesssarily the company's

opinion.
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MR. KARAGAMNIS: Okav.

It just happened to be and accidental

rt

afte;thought that somebody scribbled on a vniecsz <Z
paper,

MR. FRUEHWALD: I am not here to argue ahout
these things, Joe. Mr. Papageorge is cdoing what
he can to do.

MR. KARAGANIS: I agree.

IR, FRUEHWALD: We can't bring witnssses in

minute by minute.

}-‘a
(2]
[

Cover what you you can with him. ‘e w

-see what is left. That was Monsantc, ramencar.

W

Don't get mad at me or lr. Papageorge Decause h
doesn't know everything.

MR. KARAGANIS: I am not getting mad at Ilr.
,Papageofgé. I will say I am more than a bit
éurpfised at the company's position that that
Econt:iact was not a significant part>of its
proggam.

MR, FRUEHWALD: That may not be the comwan+—'s
positionf But it is not this witness' capabilicy
to tell you that.

(A short recess was taken.)

BY MR. KARMAGANIS:

T mommem e & o -
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Q. Mr. Papageorge, directing your attenticn
to what haé been marked as Exhibiﬁ 63, Bloomingtcen
Exhibit 63, are you familiar with that documcont?
This is the letter of April 5, 71 from Tcrgen ©d

Relly.

A, I don't recall it.
Q. Directing your attention to the roefercnca

in the second paragraph, "Enclosecé¢ for your
conficdential information is an interﬁal draft of
policies and procedures for en&ironmental
compatibility.“

Do you recall wvhat those were?

A. No, I don't. I don't know what he is
referring to there.

MR. XARAGANIS: Again, I believe w2 hava
fequested these before, liike.

HR. FRUEHWALD: I believe we lccked and couvld
not determine what they were, or locate anything
that would fit that description. £So I will maka &
note that you have renewed the request, but I
beligve we have looked and can't find aanvthing
that‘fits that description, or that we can
idenﬁify to be the document referred to.

Your request is forever nemorialized or
I4
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the

;hag

exhibit.

HR, KARAGANIS: Yes,
(The document abova-referred tco
was marked Bloomington Dapositicnh

Exhibit No. 135 for identification.)

Q. Directing you are the attention tc what

been marked as Exhibit No. 135. I wouléd ask

i Af yéu have in your files a clean copy of the
fChemical Week, Exhibit 135, which is a Chemical

- iWeek ,article from april 21, 19712

Would it be fair to Characterize vour

‘work as that have a pollution cop?

A, Mot if it means I had authority to

arres:
anyone.
Q. Your job was to check on the icnsanto

customers to whom you were still selling pcb'

4]
t
<

make sure that their environmental controcl

isn!

-practices were consistent with your policies;

t that right?

A, My job was to advise other ilonsanto

people on how they in turn could relate to their

‘customers.

Q. And to see whether or not they were

releasing pcb's into the environment; isn't thac

Longoria & Goldstine 236 1030 Chiczan
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right?

(]
(¢

0]

=

er
L]

1

A, I did not personally have to
worked through a team of people.
Q. All right.

. But you were in charge of a team that was

4
3

‘checking to see whether the customers to whom vyou

.continued to sell pcb's were releasing into th=a

environment, is that right?
A, I was not ia charge of thac tcam;
Q. You were part of the team; is that
corract?

A, Yes.

"~

Ry

a. Jould it be fair to say that vcocu we¢

part of a team at lMonsanto whose job it was

o1

O
(

whether or not the customers to whem you were

still selling pcb's were releasing pcb's into th

th

environment?
A, At unacceptable levels.
0. And you have already agrecd, nave ycu

nokt, that pouring pcb's or allowing PCB's to loak

down the sewer was not an acceptable practice;

isn't that right?
A, That's right.

0. You have already agreed that sending

WATER_PCB-SD0000035569
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liquid and/or solid pcb's to municipal 1laandGfills

or landfills that were based cn zsink nolesz or

fractured rock strata were not acceptanle

practices; isn't that right?

A.

Q.

That's right.

Mr. Papageorge, do you nave any knowlcdg:

that the City of Bloomington allowed Wes:tinchouss

and/or Monsanto to contaminate the Lemrnon Lane

landfill

and{or the Winston Thomas sewage

~treatment plant with pcb's?

alloﬁed?
A,

that the

and/or Westinghouse to contaminate the Lemon L

landfill

Q.

I don't have personal knowledge, no.

Do you have any knowledge that thev =¢

Knowledge of any facts that demonstrzta

City of Bloomington allowed l!cnsantc

with pcb's,
I don't have any knowledge of zhsat.

Do you have any knowlecge that the Cicv

of Bloomington allowed Westinghouse and/or

Monsanto

to contaminate the Winston Thomas seawagc

treatment plant?

A.

Q.

No.

Do vou have any knowledge that thc¢ Ci:zv
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of Bloomington was inforﬁed by ilonsanto or
Yestinghouse that the Lemon Lane iandfill ves
being contaminated with pcb's?

A, Mo,

- Q. Do you have any knowledge that the Tictvw

. of Bloomington was informed by Westinghouse prior

to late 1975 that it was contaminating tho #Winstcon

Thomés sewage treatment plant with pcb's?

A, No.

Q. Do you have any knowlgdge that any lack
of care by the City of Bloomingtcn or itc
employees ccntributed to or caused the
contamination of the Lemon Lane landfill?

A, No.

Q. Do you have anhy. knowledge that laci of
care by the City of Bloomington or its emplcocyeas

contributed in any way to the contaminaticn ci the

-Winsﬁon Thomas sewage treatment plant?

é. No.

Q. Would it be fair to say that the control

progriam that has been described in your testimony
A o

i

todai was the control ‘program you used frcm 1970

through the cessation of pcb manufacture in 197772

A, Would you repeat the question?
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Q; I will rephrase it.

We have described the céﬁtrol cregram
where you stopped selling pcbh's to some
applications, and continued selling rcb's tc
certain applications wvhere you could control tac
release of pcb's into the environment, througk
collecting the liguids, preventing the licuics
from being-released'and making sure that the
solids were sent to licensed chemical vaste
lanéfills; isn't thaﬁ correct?_

A, Right.

Q. Now, did that control program stay 1in
plaéé from when it was announced in 1970 through
the cessation of pcbhb manufacture in 19772

.A. Yes.

’q. So basically you were requiring your
custdmers to follow this kind of procecdure if ther
wanﬁéd to continue to get pcb's; is that right?

&, I'm not aware of a requirement that thov
met any kind of standards to continrue getting
pcb's,

Q. I am talking about the procedures that ws
have outlined. If they didn't follow thoss

procedures, you had announced & pclicw to zhe
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nation that you weren't going toc =sell pcb's; ica't

that right?
A, No. Ve didn't announce that polictw.
Q. Didn't you have a press release and a

letter to Congressman Ryan?

A. You show me a press release where it =savy

-

d

we won't sell unless they control. It sa
will sell where it is possible tc contrcl and

where we have evidence that efforts arc baoing nzé:

;toicdntrol.
Q. So you are saying that the policy instaacd
of saying we won't sell unless there is control,

is we will sell if they can control and we will

confinue to sell even if they don't control, iz
that right? ®Was that !onsanto's policy?

A, No. We didn't say that either.

Q. Did you say that you wouldn': s=2ll if
they failed to control?

A, e never said that.

Q. So did you say that you would sell evan
thoujh they didn't control?

-&. bNo. That was left silent.

:Q. It was left silent?

R Yes, sir.

i
H

Londoria £ CATAerina A -
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continued releases to the environment, that they
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Q. So that as far as you were conccrned, you
were announcing a policy to the Congressman Rvan

and the nation and the press releass for the 'lew

York Times that left silent the question if vcur

&)

ell
could have eliminated, could have controlled, t
you were not announcing any policy with resnacst
your sales?

-
-

A, We were not in the requlactory Dusiness.

Q. You con't know of the fcrmaticn of =zhe
coﬁtract’or the discussions of the contract witn
Westinghouse?

A, That is true.

Q. Would it be fair to say that -- striks
that.

Mr. Papageorge, do you have any knowlo:dce
or information that pcb's do not cause cancer or
cannot cause it?

A. It is hard to prove the necgatives,
Q. I asked the question to ycu.

Do you have any knowleége or information

that §cb's cannot cause cancer?

A, No one has. I don't have.
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Q. All right.
Are you aware of any knowledge cor
information that they do indeed cr can cause

cancer?

A, I am aware of one study in vhica the

.investigators reported they saw evidence of

cancer.
Q. What study is that?

A, It is the study conducted by Dr. Ranataza

.Kimbrough, who at that time was with the center

.for disease control in Atlanta, Georgia.

: Q._ And was the finding of that study, that

3the:€est with pcb's did show the potential for

‘causing cancer?

A, Yes,.

Q. Would it be correct to cay

rr

hat in

studies of cancer, the potential cancer-causing

o

capabilities of chemicals, that animal studies ar=

regularly used because it is not proper to test
cancer-causing agents on humans?
A, That's right.

Q. So would it be fair to say that as a

basic scientific practice, we inject animals, test

animals, with suspected cancer-ceausing agents as

a

to
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proxy for injecting it into humans?

A. I don't know about the usefulness c¢f tneo

word proxy. It is an incdicator of potential,

Q. It is an indicator of cancer
humans, is it not?

A. of possible human cancer, ve

Q. All right.

And we base our decisions as

risk tc

s.

X .
tc wnzacTonzr

or not we allow a food product to go cut =znad i

sold, whether we allow a drug to be s0lc¢, whaother

we allow a chemical to be released into the

‘environment, based on animal studies,

MR. FRUEHWALD: Let me interrpose

‘Who is the "we"™ you were referring to

dec we nct?

an objeccticn,.

there? This
is nd longer t!lonsanto.
BY MR. KARAGANIS:
Q. Are you aware when Monsanic puts &

chemical out into the environment, a new procducg,

it has to go through various product

registrations, does it not, whether it bhe a drug

or a new industrial chemical?

A. Yes.

0. Is it correct that such chemiceals are

tested on animals for their potential

tc causza
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cancer in animals?

A.

Q.

results

as .to whether or not to allow human exposurc t

of those animal tests, a decision 1ig

And is it correct that based con the

o
ol
(8]

O

those chemicals?

A,

Qo

Yes.

And is it not correct that one of the

reasons we do it with animals, is because w2 con'z:

A,

Q.

-want to test it with humans; isn't that richt?

That's right.

And that the animdls arce the best

alternative given the fact that the other

alternative is to test the chemical on a hunman

subject;

isn't that right?
That is correct.

Are you familiar with the indemnificacicn

of Honsanto?

Yes.

Can you describe the events chat lec cc¢

I am not familiar with the events that

it.

I am aware that beginning in 1972,
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continued sale to the dielectric industry was

contingent upon the purchaser signing

agreement, which was referred to as a

undertaking.

fdevefoped that.
o 1 '

I was not part of that group

an

- Q. Who was part of the group that develcoad

that?

A, As best I can tecll, it was

Mr. Gossage, and several attorneys.

r. Dergen,

Q. The attorneys within tionsantoc?
A. Honsanto.
Q. Who were they, to the best of your

knowledge?

A, I only know of one, John Stapleton. ru

I understand others were involvecd.

.

(The document above-recferred cc

was marked Bloomington Deposition

Exhibit MNo. 136 for iden

ication.)

Hh

i

et

EQ. Directing your attention to what has been

»f;markéd as Exhibit No. 136, which is a memorandun

: g ‘
dated I believe July 22, 1971 from Benignus to

Curtis, that relates to a change in the askarel

inspection and maintenance gquide, does it nct?

f.anaaria & MATA~s 2 -
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A. Yes.

MR. RARAGANIS: Again, I have an cutstanding

request for all versions of that guice.

MR. FRUEHYALD: As far as I know,

already got them, but I will check to sac if chere

are any more.
MR. RARAGAINIS: I am specifically 1lcchkiag
publication quality, so we can put then in <=

exhibits, We wculd ask similarly £or thoess lis

Ut

(w
[a)

as warning labels, because we are going tc b
putting in exhibits to the jurv ancd we want thne

to see what it looks like instead of a xsrox.

h
jon
(@)

Q. The group that you were & part O9j

exanined whether customers were controlling

(s
)

[§1]

release of pcb's into the environment, cdii thac

group ever compile any kind of an evaluation, ¢

planEs versus bad plants?

'A. No. There was no standard. Cculcn't

any.

]

Q. The question is, you can walk iato
plant and, as you say, a plant had a way to
demonstrate that it was releasing nore than it

should; isn't that right?

A. Ho. I't was releasing more than it hzad
WATER_PCB-
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w{ j 1 to. It could control the rest.
2 0. And isn't it correct that if it wazas
3 technically feasible to contain it; as ¢onogad o
4 release‘it, it_was your engineering andé tachnical
5 'iposition that it should be contained rather than
6 -v:reke%sed?
7 | ﬁ. Yes. But don't misunderstand. It w=zs
8 'nevef intended that there would be zero relzasc,
S ' é. I didn't ask you that.
10 ». _5% I asked you whether or not if it was
11 capaﬁle of being contained, that which cculd bz
12 contained should be contained; is that correct?
13 A. That's correct, ,
14 Q. You walked in that plant in July of 127¢C
15 and saw material that could have be=zn cqntaineﬁ
16 goiné down the sewer; isn't that right?
17 . A, Yes.
18 Q. Frbm your engineering position and fron
19 your official position with ﬁonsanto,-in terns of
20 Athisggroup, allowing that material to go wown t¢
21 ;the éewer as opposed to containing that which
22 could be contained Qas against Monsanto policy,
23 isn't that correct?
- 24 A, It was against our recommendations.
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. Q. And, therefore, against your pclicv with

. regard to sales; isn't that richt?

A, You misunderstand, sir.

The policy says we will sell pcb's to

-those applications that are controllable. It says

;nothing about a specific plant or a specific

custémer.
Q. Did you not have a program where ycu vere
going to make specifjc customer inspegtions and
plant inspections anﬁ did you not, indeed, dc so
with respect to Westinghouse?
A. No.

Those were not inspections in

Ao
ag

“r

light that I think yvou are thinking of. The

o
15

(4}

were inspections as an aid to a goed customcr, IO

share with them what we had gone through

o
l

W]

perhaps they could use it. That was the inteont.

Q. Just think carefully of this as ycur 37

'(b) 6 answer.

If you had walked in and rade a
detegmination on your first visit and your ceconc
visif and ydur shbsequent'visits that ¥Westinghocusse
was not controlling pcb releases to the
environment to the extent they were capable of,

would that have. been a satisfactory action bv

PR o =L
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'Weétinghouse?
A, No. 
Q. fTould vou have reported that with
recommendations to your superiocrs?
A. Yes.
: Q. pid you ever do so?
A, Yesf
Q. In what form and to whom?
A. It would go.to Gossage, to the diroctor
:of mgrketing, or to Mr. Bergen, whoever happens tc
fbé éiailableQ
| d. What exactly did you say to aithar of
’étho%% gentlemen?
~:g. I will try to remember a specific.

It was along the lines of tHis»customcr
is not doing all he can and appears to be
disiﬁterested. Ye suggest that you take action.

Q. Did you do so with respect to the
Bloomington plant?

A. No.

Q. So you felt the Bloomington plant was
doin§ what it should be doing?

A. It was making progress.

Q. I didn't ask you that.

WATER_PCB-SD0000035582
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Did you feel the Bloomington plant was
doiné what it shouid be doing witﬁ respect to
controlling that which it could controcl?

A Yes.

Q. Yod did.

A, - Because I don't know what techniczl
challenges they were facing., I don't know the
details of that operationr

All.I got was reports that things were

improving, the attitude was good.

- Q. - Mr. Papageorge, you hgve said ycu want
Ethroqgh the plént once in July of 197¢.
A, Right.
Q. You never came back?
A. That's right.
Q. .So you knew what the planzt ¢idé, cthe nlant
dripped onto floors?
A; Yes.
0. And it poured contaminated wash wacter
down the sewer, is that right?
A. Yes.
Q. Did you ever check as to whether or no=

it reduced by putting treatment controls in of anv

kind, reduced the amount of contamination it wzas
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sending down the sewer?
A, Yes.
0. Or controllec¢ the amou;t of
contamination?
A, Yes, I haé some numbers I could lock ac,

analytical results that were reported to me. And

I had frequent telephone calls from Randall

Graham. I had =~--
Q. I see.

Go ahead.

A. I had other indicators that that

particular site was improving. I heard nothinc

that said they will net try.

Q. What specific indications did you havz:

that the site was reducing the amount
was putting down the sewer?
A, I remember, I don't remember

dates, but I remember a report out of

[£3]
1

of pch

ilonsantc'c

-

a vz me water samples.
laborator that had analvzed some £ 5

And the amounts of pcb's reportec were to me

acceptable.

They were in the parts per billion ranqge,

as I remember,

0. The parts per billion range.

WATER_PCB-SD0000035584
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What wvould be an acceptable level of

pcb's to you going down the sewer?

A, I don't know of an acceptable lavel.
Q. You said that they were tc vou

acceptable.
A, Parts per billion.
0. Below the parts per million range?
A. Parts per billion..

Q. So they would be acceptable in parts por

billjion but not in parts per million, is that

correct?

Ie]

X}

A. I would go along‘with that. Even thou
the iow parfs pér million would concern nc.

Q. The low parts per millioﬁ are several
thousand parts per billion, are they not?

A, Yes.

Q. We are talking, are we not, of & strean
standard that was ultimately adopted of .1 partc

per billion, are we not?

A, No.
Q. Discharge standard?

:A. I am not aware of that.

Q. Are &ou familiar with the dischnarcge

standard on the City of Bloomingteon's treatnencz

T Am~NAw < = e VaJPtNh [V~ ISy T SRV aAn aAAaAn
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plant?
| A.  No, I am not.

0. Established by state and federal
authority.

HR. FRUEHWALD: In what year, Joe, '78, '77,

affef Mr. Papageorge‘has left this arca; is ‘that

whatiyou are asking?

BY MR, KARAGANIS:

0. Are you famjliar with the fact th

[\

imposed a .1 parts per billion range?

A. Mo, in fact that is tﬁg first I have
heard of it.

That is an emotional number. It iz not
based on facts.

Q. Are vou familiar with the fact cthzt vcu
could have put in a control syséem that would
achieved 10 parts per billion?

MR, FRUEHWALD: At Westinghouse?

ﬁR. RKARAGANIS: At Westinghouse,

MR. FRUEHWALD: Do you represent tﬁat as a2
fact? I aﬁ not familiar with that.

BY MR. KARAGAMNIS:

Q. Did you not discuss or did not l!ionsantc

representatives. discuss putting in a control

* - . - - - =
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1 ?system, a carbon system that would have raesulted
“ 2 in ‘10 parts per billion?
3 MR, FRUEHWALD: At what location.
4 : MR, KARAGANIS: For the washing wzter on ths
5 | Westinghouse washing systems.
6 _ o A. I don't recall any such discussion.
7 Q. Do you recall any tionsantc
a representatives saying that?
9 A. No. _ I do noﬁ.
10 Q. Would you consider that tc be 2
11 reasonable number to expect off of a carbon Ziltaor
12 - -system?
----- <13 % A. ' Yes. But I don't remember that the
14 efflqent from that plant coulé bhe treated with
15 carbqn to that low a level. Because of the
16 presence of detergent in it. I don't know that it
17 could reach 10 parts per billion.
18 Q. Was it ever tested, the carbon?
19 A. I don't recall. I just den't remombar,
20 I remember some centrifuge tests, but I Zon't
21 remember any carbon results.
22 " Q0. Who did the analysis as to what
23 Bloomington could achieve?
24 A. Could achieve?
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Q. Yes,

a, I don't know that anybody analvzed
anything to determine what the plant cculd
achieye.

We analyzed samples sent to us anc
reported back some numbers. I don't know whaere
those samples came from or whether thevy
rep;gsented a typical outfall or whether it was
treated or came from.a laboratorv cxpecriment.

Q. . But ydu considered, let me just say this,

}yod éonsidered that what Bloomington achieved at

some .point was acceptable to you; is that right?

A. I was not in the job at a point where

.Bloomington said we are there or indicated that

they-had finished. So I don't know Qhat thev
finally achieved. |
All I know is that while I was invcived,

they were making progress toward a lower and lower
effluent level. I don't know Qhere thav
uicimately ended up.

Q. Let me ask you as an engineer, iir.
Papageorge, prior to the recycle program of
ﬁonsanio being in place, you agreed, did vcu noz,

that the liquid wastes had to be coing one of

Londoria & Goldstine 274 1n2n ANl e
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three places, down the sawer, tc¢ a lancfill or

o
[

to an oil reprocessor; is that rightct?

2. Yes.

‘Q, Is that a fair statement, an accurate -
~statement?
. A. It had to go to one of those three, =11
:rith.

Q. Now, would you agree that if it was qcinq‘

down the sewer, it was not an acceptable vDractice?

A. -That's right.

MR. FRUEHWALD: We have been through this
about a half dozen times today, Joe, the same
questions, the same answer,

ﬁR. RARAGANIS: OCkay. Just a seconrd.

MR, FRUEHWALD: How many times can ycu szv 1t

BY MR, X :i?‘AGAHIS:

Q. If the amount of Inertsen or uchb's ctha=z

I

" went down the sewer were sufficient to cause

sludge concentrations from several hundrec to
several thousand parts per millicn; would that be
an adceptable level of pcb's going down the cecwer?
A. I would have to know how lohg that head
been:going on, one-year accumulation or one-aay

accumulation or twenty-year accunulation.

WATER_PCB-SD0000035589
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Q. Is it an acceptable phenomenon t¢ have

I\

sludge lagoon that at the end of result of a
number of years has several thousand parts pser
million pcb's in it? 1Is that environmentally
acceptable?

MR, FRUEHWALD: Acceptable?

MR, KARAGANIS: From an engineerinc
standpoint.

MR, FRUZSNYALD: From an endineering
standpoint.'

MR. KARAGANIS:) And an environment standncint.

'ﬂR.'FRUEHWALDE Is there such an engineering
§tahdard of such mattérs? I don't know.

A. I don't feel qualified and I don't know
thatlanybody clse can answer that for you,.

You have to know what effect that is

fol)

having. Just presence alone is not a good .

indicator. .You would have to know what impact is

that having on the environment that it is

associated with.

BY MR. KARAGANIS:

arnwv
“na

0. So it is all right to pour pcb's into
location, as long as it is not having an eifect on

the immediate environment, and ycu don't nake
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decision as to not to put it in until it has a

demonstrated effect; is that right?

A. That is true of any chemical. That's
right.
Q. So you can Kkeep pouring it in wherever

you pour it in as long as you don't find &

"demonstrated effect immediately; is that right?

Al Well, you have: -to watch what you pocur it
in. Because ~-- .

. Q. Pouring it down the sewer?

A, Well, there you don't know where iz ics

;goiné to end up.

Q. So it is not good to pour it down the
sewer?
A, But if you know where it is going t¢ cnd

‘'up and you know there is no impact, there is no

problem.

2d

If I put pcb's in a stecel tank, and ic
stays there for =ons, there is no problem. If I

put those pcb's in a natural clay formation, it is

"the equivalent of that steel tank. There is no

problem. It is not going to go anywhere.

Q. But if you put pcb's in a fractured

geographic or geologic strata?

Longoria £ CalAckina A, eam -
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Then I introduce an unkxnown. I don't

know where it is going tc go. Therefore, I con'ts

know what problem it is going to cause.

Therefore, I don't want to take that risk.

o

So let me just say from an enginecring

-environmental standpoint, if you den't know where

it is going to go, it is improper to let it go cutz

in the environment; is that right?

AI
MR,

MR.

That's right.
KARAGANIS: I have no fprther questions.
FRUEHWALD: Good.
(Yhereupon tﬁe deposition was

recessed to June 26, 198d.)
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