o = RECEIVED

,ﬁ/f””fﬂﬂu—““*§ih

AY 1 1078

TEE Jeflarrsn Davia Hadresy el Sooama é,ﬂﬁﬁiiﬂ
1 May 1275 Argncinn Verina 222402 e (TE3) &73-1180

Dockara Sscerion

.y 2 gD - =z = i - : - P, . +
Dffize £f Sopazydous Mgierials GpEratioss
3&§artme, . af Transpoerbabtlion

Re: Wotice of proposed rulemakiag.
of azbestozr {Docket No. =¥ 18
TR Vel, 4%, ¥o. 42, Harch Z, 1

Seantiemen:

e
"\ The Asbastos Information Asmmociation Horth America (haﬁrpiﬁaﬁt&;‘/ﬁte.
ATASNRY  invites the attention of the Department of Tra spc*:ztatifm =
the comments herewith submithdd in accardance with the Fedexal Hegister
notice of March 2, 1878,

2IA/WA is ap incorporatad, noneprofit arganiz htion of 51 Eirxs in the
United Staves - and Canada engaged iz the sining/milling of asbestos Fiber
and in the panufacture or provessing of asbestos—containing prodocts.
he ATA/Na was establish e ip 197D with the fczlgwang chjectivas:

To provide Induatry-wids information on the asbhbesiog-
kaalith Toixtionzhip, And on indestry offoris to aliminate
problems assoeciated with asbpztox dust.

s . ‘
= T @ogpferate €ith favernment agencies in developing and
imglementing stanidazds for worker protectiun from asbastos
Fuss, 228 for ths ocontrol »F zsbestos smizsions $sto
communiity &ir god waboero.
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=~ To gxchangs iafaprmetion on =zshesztsz dust control msthescliasy.

~ Tg assizi menbers in the solublon of asbastoes-heslih
T malatrsd probloans.
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A list of perbers is attachaed.

INTRODUCTIOH

Substantizl changes in the pa p:;aeq:mg a:;d shipping of ashestos Ez 0
have bean made gvsr a gg ricd of re thanm ten vears. Jermeshls b
sueh 25 those made of jute have been *efi&a:ﬁ wiih prrong, muitiwa
kxoaft payer pags and f£1im ar woven plastic begs.  Paper bags may be
eovered of 1iped with plastic af& an added protoctive neasure. Ashezbos
peilsi= 5:6 :smgrnssed bigcks which slsc control Sost emisszion have
haen developed for certain applicstions. Both are enclormed in papexr
or pzastir é& further ensure that no dust emisziont ocour. Pellebs imay
gizn he shipped in hobper ¢a¥E.

e

lm’\.E! Pﬁ

4223
1

oo UCCOOOI73 e o




Iz iz -3;:%.’5__.,;5;“* o nac*:age Z=hoEtaE 5:1 hags oonkaining 19
o€ Sikac. Manufooturers’ formulasa snd handling procedures.
Y- ed on incremental guantits of 184 ?ﬁuﬂ-’iﬁ af
S =r Lagf STE P 23 % anufast el
ag snd %% OOC sdwred
¢ affsot on ¥ =22 do
SEDDSUrE., 2 havse
st smissia Suctitn
ng pIgsdsE.

s warahonses o o

mEy of oy 30t bz palliebizad é&;&ezsz g on the mumber of bogs hrang-

FL, :.a:.a-_%_:-;:e ade SEEY R
parbed. Tests have Jdemonstrated m b plastic and paper hags with-
stand +eansport and handling in thiz manner without ususval rigk of
breaking or tsaring.

The methods and procedures now in use for the packaoiag and zra

port of asheshos meepr the raguiremsnts of Pazt 173,24 {3] of ths
Transpoytation Act, thad iz "under conditions norsally ingidens &o
transporkation there will be no significant relc&s: of the hazardous
materizis to the envirocmment® and “the effectiveness of the packaging
will et b= spbstantiglily reduced.®

We submit there iz no need for the propos=3d regulations op the basis
that oucrent pragtices znd procedures for the transport of sshestas
ars in complisnce with pertinsnt provisions of ths Transportation
Y. The proposal contsingd no decumantaticn o justify additicnal
reguistion. This is the pogitiom of this Association in response o

“the Separiment’s ;:rs‘:sgasél,

areas of tha pmpasah wﬂs,ch w:: Ereliemﬂ_ wil E:e I:af".{_‘;kfﬂl tﬂ the ﬂe: ari—
ment im ikd deiiberarions. A dizcession fc:rhmes:

DYSCURRINE

I = Darepsopable Risk to the Public

The Tzuneporiation Act of 1374 rmagsizes the fHiadinyg of oo onrsason-
able Tisk £o the public™ 2s the statutory bamis for the promulgation
of a oegulation {48 U.S5.£. 1853, 1834}. Ths #areh 2, 1378, DOYP Broe
posal, addressas this issue in Parr II starelng with the 5911%-1
Stataminh: . )

®The HTE balisves it to be Hm_:f extablighsd that

ﬁﬁaatas ix itz several cosmerchkal fors IEE, DORER2 AgT—
ous: raeaL_u hazzzds to individuals subject te long

rem ORDOGUIe Lo 4. THOIme asbestas ’jﬁﬂ&&‘i’it‘i&t&ﬂﬁag

A% notes 1n the 1072 preambis of the UCCUpacional
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The snyhegpant  from zha proposal Siftugsesd abovs was gup
erranesps guokation from GSHA "

Ay
Foed ke

THo one hag 6
of high anoug
sobestneis B

Ray woods olating o lewvel exposera wers omeited. The gusiati
shouid have yead: .

"N one has Sisputed thadr axposure Lo agbestos of
high enough intensity and long enough duration
i= causally Telated o asossicais and cancers."
{Underiined words were omitted)

¥or mora complete understanding ©f the problenm, reference should
have been made o unanswersd gquestions within the scilsntific com—
munity concsrining mincral type, fiber size, and amakzng in the
asbestos-cancer relaticaship.

A reforonce is made Lo “racent new evidence” reported by CSHA

wiich "also suggests” seridous potential health rizks from yalakively
low~level, biicE, or intexrmittant axposure. AIA/NA provided commeents
to 05HA on this "new evidence™ (copy attached) with the following
conélusions:

*Review of the ilteratwre indicated that neo

credible epidemiological studies have been -
published which would =pggest an excess of

malignant tumors awang pevsons exposed to na

moers than 2 asbestes fibers per coc of air

{TWA} , usimg the prescrited memhranae filter

test method. Thiz is a fact simply becauss

there have yet heen identified for study

n¢ populations the ewposure experience of

bhlch censistently has beon as low as 2 flbors.
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Sinc= all populations studizd to date hawve
baen exposed to substantially higher concsn—
trations of aizhorne ashestes, we can conclude
cnly that an exesas of all types of asbestos
digease iz associated with levelisz of exposun
significantly higher than the lsvel currently
maadatad Lo hecome effective on July 1, 1876.7

That portion of the O5HR raferencas cited in the proposal wherein
WOrkar axposure to asbestos dust is of sufficient duration and

the ¢ohort is of sufficient size t0 ke valid for standards sstting
iz based on the cccupational situation whare raw fiber is handlied
with rzgulzrity. In transporiation, the fiber 3is gentained in -
sealed bags. The only direct contact of a transport worker with
free fibher would be in the event of an accident. The difference .
between these situations was not considered in the Doparthent’s

proposal.

This 4ect;an of the preamble of the proposal ccnain&es with the
statement

"Although there is no detailad information
availapis on the amount of asbestos fibers re—
leased in transportation, the MTB balisves that,
in consideration of the carcinogenic and other
health hazards associated with asbestos, there

ig a suffigient bhasis for establishing requlatarv
control of asbestcs in transportation.” (Emphasis
added}

From the statement that "..there is no detailed information available
on the amount of asbestoss fibers released in kransportation..” aad
the fact that inaccurate and disputed information, 28 noted above,

was ysed in the desvelopment of the pzoposai,we contend that sufficient
avidence to meet the statutory reguirement of the finding of ®"unrea- .
sonable risk” neoeded tﬂ pronvulgate a regulatlon has not been presont-
ed.

11 ~ Rigid, Airtight Packages te Transport Asbestos

‘Bagged asbestos is typically introduced into the manufacturing process

by inserting bags under a hood or placing them adjacent te a suction
duct. The bag is siit and the fiber is relsasaed into a hopper or
process tank. Empty hags are placed in piastic centaipers for dis~ - -
posal in accordance with OSHA regulations. Hoods and suction ducks — -
are designed to accommodate the standardized bags.

Commercial asbestos is fluffy. It is difficult to pack thisz matarisal
in a rigid container and, becaunse the fiber would gradually compact -
during shipment, it woulﬁ be difficult to remove it for iamtroducstion
into the manufacturing process. It would also be extremely cumber~
gome, if not impussible, to empty rigid containoers effectively and =
rapidly into hoods designed for bags. Spillage would no dowb: cocur
and workers would be unnecessarily exposced $0 fibers,

In addition to these packaging and handlinsg problems, cost and logis-
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rimal faceors in the use ©f riqgid containers must be considerad.

The standard packags for asbestos is a i00-pound kag and manue
fagturing fommmulationa are based on this unit =ize. The equivalant
rigid container to hoid 100 pounds iz a 1l5-gailon gpan-head drum
that would be reguirsd o be fitted with a gasket and seal ring to
make if Just Tipht. This type of container is availsble in fiber-
board (leverpack) at a cost ¢f about $3.00 each and in metal at

shout 55.75 sach. 7The annual asbesios usage in the Onited States

is ‘abour 750.000 tons. Fifteen millicon drums at a cost of $45,000,000
to 399,000,000, depending on choice of materiail, would be raguired.

At thess purchase costs, return and reuse of the container must ba
considerad. GSince shipment of asbestos has not been made in thiz
manner, there are no specific data on the average number of round
trips to be expected with such containers. Damage fidm repsated
handling is expected to be substantial and only dusi-tight drums
could ba rensed. FPor calculation purposes an average of one and
a half round trips for leverpack and three round trips for metal
has been assuMad.

The cost of shipping a carload of 1680 empty drums at welghts of 15,416
pounds far layerpack and 15,480 pounds for metal o Quebec from :
three rvepresentative locaticns in the United Btates are smmmarized

in the tabls belsw: :

ghipping Cost per Drmm

Laverpack Matal
¥ew Tork Clay 0.44 0.57
Houston i.1¢ 1.48
cs Angeies B g £ 3 2.13

The materials cost for preseant packagings, i.e. multiwall paper Bagg_
on palieis #Itd {fe pallet wrapped in plastic zhest, iz sbout $13
rer ton or $2.75 per 100-pount unit. The incremental cost for materials
only can be calralated as_ the original oost of tae drum a&fﬁsgga for

the average gervice life, plus the cost to return 3% to the arigin,
minus the saving from the elimination of the present packaging. For
§h¢ case here, this ranges from $34 to 753 per ton depending an tha
acation, )

There is alse a dispasal cosht 0 consider. With the gservice iife
assumed, 19 million reverpack ar 5 million metal drums would be

adéed to the present burden oo £it 20lid waste disposal faciliries

of the country. These containers would each have o be vacuum clean—
ed or washed to remove the last trace of asbestos Or be deposited

in coneralled hazardous waste facilitiss. ) _

In view of &he high materials cosr, the meed {o dovelop mew filliing
and handling rechnology, the obsolescencs of sxisting dust contrel
egulipment, and the added waste disposal problema, xigid contalners
are Simply not practicable {or asbestos packaging.
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© ~ 11T ~ Szipwent in Uncovered ¥ehicles

Prohibation of iransport of bagged asbestos is open vehiclas would .
resplr in sovarse 2né oostly disruption o the industry, §avt;cu1&riﬁ
tg small husinesses. Two modes must be cossidered: (1} shipment of
Ti amousc® pf palletized bags on flatbed ¢rucks and {2} shipment of
LTL guantities either palletized or as individual bags from ware- -
fouses and other souyces Lo small users.

Flatbed truck shipmenits are the result of 5§¢¢i§ic +ransportation
needs and are handied by both contract and common carriers. Examplies
include, but are not limited to, the movement of product from ihe
mill to +he rail shipping point, deliveriss to larger ugers within .

a limited geographical area from au asbestos m&-;, and backhaul  of @
ashestos fyrom the supplier to the asbestos user’s plant. In this
type of shipment, the pallets generally are protected by cne or

more of the following procedurss:

= Pallets are shrink or stretch wrapped with plastic
£ilm -

- Individual hags are saripsed in plastic filwm pxior
to palletizing. _

- The entivre lpad is pxutggted WIth a canvas or
plagtic cover. :

g Shi?m&nts from warehouses aro typically less than truckload, i.e.
- E from a few bags to a few pallets. Although the total tonnage is a
. . relatively modest percentage of the total U,.S5. usage, it is estimated
that SOG-1000 businesses, many of them small, are gerviced in this
manney. Examples inciude manufacturers of cawuvlks, adhezives, sealants.
mastics, reinforced plastics and hlgh‘?@r&@gﬁanﬁﬁ epeciaity industriel
coatings. In these cases, asbestos is used 0 provide mmigus pxopex-
tieg ta & product. Although bagged asbastos may move in closed tyucks
_ in inter-city shipmentsz, a substantisl amount is transported in open
é - wvehitiss. In thiz situation, the palleis normally are or shonld be
 coversd with plastic film, Similarly, where individual bags are
handled, +hey are either covered or lin&d,thﬁ piastic Film.

The DOT copcern seems ©5 be the nead o avoid airborne asbestos
emissicns &0 the snvirenment €rom the moving wehieie. This can and
is beiang achisved in open webicles today. Prohibition of their u2s
iz not nexded or Justified. :

IV ~ Definition of Occupational Exposurs to Xsbeztosn

A far—rteaching impact of this proposal comss fram;a'wsréinq which
occurs with variation %o identify the type of carrier, in Psrts
174, 175, 176, and 1772, This is illustrated in paragraph 177.244:

*ashestos must bDe londed, handgled, and any
asbestos contaminsztion of transport vehiclies
removed, in g manner that will ﬁrevpnt oocCU-

tional exposure 10 airborne ASDEBIDS Parii-
c?es.“ {Emphagis added)
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~*¥€ it iz assured that "prevest occupational axposure® meana what

is impiias, i.e. zeroc exposure, some fundamantal problems resunli,
Asbestos is ubigulious iz the envircnment and there are 3o work—
-plages whece thers is pero oocupaticnal exppsure iy asbesbes.

Zerd or any wther sxtremely LOoW-idVsl axposiure reguirement, 42 2
praciicsl matter would prociuds the mse of bag and compressad

binck packaging. #With the very large voluwme of asbestes shipped,
steasional oontainer damage may pcocur. Thers iz no provision fox
this s a zero oxposurs standard and the proolem canntot be =limi-
Aaated sptirely regardlsss of rhe contginer uwses. Suth a raguirs-
ment would ke incapable of compliance.

The wording also 4068 not dofine which workazrs are coversd by a
RoY standard. It i3 aszumed that the DOT Jurisdiction applies
only to employees of the transporxtation employver who are engagad
in specifiic tasks in proximity 4o the txanapoxt vehicle. Esploysss
of +hs manufacturing.. the waxahouse fagciiiziss, and the and user
ef the ardbestos would be under 0SER asbestds regulation.

The woerding in the proposal lacks: (1) glear and concise definition
zof the statutory authority under which the regulation would be pro—
mulgated and identification of workers to be coverad, {2} definition
©0f oocoopeticnal exposnre to include 3 specified numerical leavel,
Specifimation ©0f fiber length sad aspect ratio of fibers: and {3}
an anaiytical method to measure airbome fiber concentration.

V.~ Lozding by Consignoxr, Unloading by Cousigues

-The meaning of the reguiremept that bags shipped in closed transport
be loaded dy the consignor and unloaded by thw consignee iz pot olearx,
Does iz sesn that trasedart company snploysss cannot load, unload,
oY tranship? If 50, such a restyiction would seriously impact on the -
small yger. Present ashestos packaging satiafies the statutory re-
gquirement pf "no unrsascnable risk™., Aan added restriction is unneces-
BRI, : '

Vi - The Bze of Package Markiogs

The proposed regulation places asbastos in Tlass onM-L, but labels -
-are not reguired. ORM-C identification on shipping papers iz neces-
gary only fer air and watexr transport. The proposal does not define
package marking reguiremsnts. It wosld appear, however, rhat paza~
graph 17X, 316 of the Transportation Act would require a marking on

each packags, i.a,

 ASBESTDS
ORM~C

Undex gzesmt OSHA regulations, avery bag of ashestos must be labeisd:

- CAUTION
Lantains Asbesto=s Fibers
_ awaid Creating Dust
Breathing Asbestos Dust May Jauee
Ssricns Bedily Harm




This is a more informative marking than that reguired undex

paragraph 272.3i8. The OS#A stipulation that khis lIabel must

be on avesy =g of asbestos iz Inlly oesponsive to the Depsriment :
of Transportation rarking reguirements. -

Tha Asscciatisn respectfully submigs its views on thls imporziant =
rulemaking proposal affecting the ashestos industry. We will be
happy to provide any additiomal information or clarification of

“theze oogmments as might e desired.

Executive Birector
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