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EPA reaches consent agreement with DuPont
on plan to supply drinking water

PHILADELPHIA -The U.S.EnvironmentalProtectionAgencyhas finalized a
consent agreement with E. 1. Dupontde Nemours & Co. (DuPont), which would require
thecompanytoprovidean alternatedrinkingwatersupplytoresidentsincommunities
surroundingitsWashingtonWorksfacilitynear Parkersburg,W.Va.ifwater supplies
show high levels ofAmmonium Perfluorooctanoate (or C8), an unregulated contaminant.

C8hasbeenusedsince the1950sbyDuPontinits fluoropolymer manufacturing.
processesatthe WashingtonWorksfacility.Thecompanyhashistoricallydisposedof
C8 wastesthrough directdischarges totheOhioRiver, intothreenearby landfillsandby
air emissions.

LevelsofC8havebeen identifiedinmunicipalwellsinLubeck,W. Ve.andLittle
Hocking, Ohio,inthe Ohio Rive, andinmonitoringwellsnearfactory discharges. This
hasraisedconcernsince studieshaveshown C8tobetoxictoanimalsandpersistentin
humans.

“Thisconsentagreementis aproactiveapproachinvolvingthecooperationofthe © :
stateandfederal govemments,andprivateindustrytoensureresidents asafedrinking ion
water supply,” said Donald S. Welsh, regional administrator for EPA's mid-Atlantic ood

region. 2

In November2001, the West Virginia DepartmentofEnvironmental Protection, ~~ ==
the WestVirginiaDepartmentofHealthand HumanResources,andDuPontsignedan ~~ =
agreementthatprovides for thehumanhealth riskassessmentof C8,groundwaterand
surfacewatermonitoring.and phume identification and remediation.

(more)

To View All Press Releases: http://www.epa.gov/region3/r3press/r3press.htm
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EPAreachesconsentagreementwith Dupont—Page2

Underthestateagreement, a “screening level” for a safe levelofC8indrinking
water will be established. The EPA order sets forth procedures which DuPont must
follow to provide iramediate and long term safe drinking water to usersofpublic or
private water supplies in West Virginia and Ohiowhere C8 concentrations exceed
screening levels.

we

To View All Press Releases:http://www.epa.gov/region3/r3press/s3press.htm
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION II} REGION V1650 ARCH STREET 77 WEST JACKSON BOULEVARDPHILADELPHIA, PA 19103 CHICAGO, IL 60604

IN THE MATTER OF: )
)  ORDERON CONSENT
3}E. I. du Pont de Nemours )and Company, Incorporated ) Proceedingunder section 1431(a)(1)) of the SafeDrinking Water Act,) 42US.C.§300i)1)Washington Works Facility )Route 892 ) Docket Nos. SDWA-03-2002.0019,Washington, WV 26181 ) SDWA-05.2009-0008.:

1 STATUTORY AUTHORITY
1. This Order on Consent (“Order”) is issued pursuantto theauthorityvested in theAdminiscatorofthe United States Environmental Protection Agency ('EPA®) by Secu14316001)ofthe Safe Drinking Water Act(‘SDWA'), 42 U5.C. § 300i(a)(1).
2. The authority to issue thisOrderwas delegated to the Regional AdministratorsbyDelegation No. 9-17, dated May 11, 1994.

2 Under the SOWA, Congress has delegatedto EPA broad authorityforthe protection ofpublic water supplies and drinking water sources.

IL DEFINITIONS
4 The term “Underground Source ofDrinking Water® (‘USDW) means an “aquifer” oriportionwhich supplies 2public water system (“PWS or which containsasufiient. quanity ofground water to supply 2 PWS and which currently suppliesdrinkingwater for hummusConsumption, o conainsfewerthan 10,000milligramsperler (mg) total dissolved solids, and isnot an exempted aquifer. See 40 CFR. § 1443.
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TI. FINDINGS OF FACTAND CONCLUSIONS OFLAW
i EI. du Pont de Nemours and Company, Incorporated ("DuPont sa corporationind is therefore a “person within te meaningofSection 1401(13) of the SOWA. 43 1300300712).

6. DuPontowns and operates a ‘manufacturing facility, knownasthe Washington Works(“Facility”), located in ‘Washington, Wood County, West Virginia.

7. Ammonium perfluorooctanoate, CAS Number 8825-261 (hereafter “C-8"), isaperfuoraated surfactant that DuPont has used in its fucropolymer related manufuchsingprocesses atthe Facilitysincethe early 1950s.
£ Residuescontaining C8generatedbyth Faitaeorhavebeenreleasedtothe air,Giacharged to the Ohio River, disposedofatthe Facility,DryRun andLestnd visynginia (disposal sites”) and otherwise shipped offsite fordestruction andor csposaincludinginto unlined landfills.

2 Studies performed by DuPont and Mianesota Manufacturing and Mining Corporationa mamfactuer of C9) (MP) have determined that C3 in suficient doses, Le commie homamountand durationofexposure, is toric to animals through ingestion, inhalation and deesContact. Studies have also found that C8 i persistentin humans and the environment. Eo 1conductinga preliminary hazard assessmentofC8 under the Toxic Substances Cong) ActTSCA).

10:Recently,C-8hasbeendetectedinthe undergroundsourceofdrinkingwater sed tosupply the following locations, at the following level +
Lubeck, WY, PSD: 0.8microgramsliter (ug/)(1% quarter 2000)
Facility Production Wels: 1.99 ugl (Well 336, 1998)1.45ug (Well 33, 1999)
Facility Drinking Water Taps: 0.213 ug/l (Building 5, 1999)

0.496 ug/l (Building 293, 1999)0.306 ug/l(Building231, 1999)
- 0.135ug/l (Building 363, 2000)

Litle Hocking,OH, PWS: 1.840ugllWell 1, 12/01)3730ugll Well2, 19/01)
- 0.855ug/l (Well 3, 12/01)7.690 ug (Wel 5, 12/01)

_ 1.720 ug (Well 1, 1/02)- 2.970 ugl (Well 3, 1/09)0744 ug (Well 3, 1/02)
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6.220 ug/l (Well 5, 1/02)
11. Although recent sampling shows ower levels, groundwater data from Letart landfill hasshown C-8 concentrations as high as:

OnsitemonitoringwellMW1 ©24,000ug/l (1998)‘OnsitemonitoringwellMW-24. 990ug/l (1998)
Private wells near theLeta landsill when tested for C8 in 2001 showed levels of 0.42 ug/l,0.296 ug,and 0.086ug tapsamples from the only well nthearen of Lows iar orsGarentyknown tosupplydrinkingwater showed levelsof 0.031 wg, 0.046 ug/l and 0.053 ug(duplicate sample).

12. The C8 discharged by the Facilyis 2 contaminantpresentinor islikely to enter aPWS or an USDW through the migration from air emissions, surface moje: discharges or fromunlined landiil, and maypresentan imminent and substantial endangermentas ay.exceeding$4 ugh in water used for human consumption based on *A Hazard Narrative forPerfluorooctanoate (PFOA)” a fina report prepared by ENVIRON IntermagieondCorporation,January 24, 2002 (hereafter “ENVIRON report”) for DuPont.
13. DuPont, the WestVirginia Department of Environmental Protection(“WVDEP"), andthe West Virginia Department of Health and Human Resources. (“WVDHHR®) haveenteredina eementon conscnt ("WY Order), dated November 15, 2001, atached hereto, whichprovides for,interal, a toxicological and human health risk sessment of .8 1 peconductedunderthe supenision ofa C8 AssessmentofToxicity (CAT) Tears passatwa pe WV Order,as well a ground and surface water monitoring and plume identification. DuPont, in a letter datedFebruary 11, 2002, attachedhereto, also greed to perform sampling ofprivee an public groundwater wells within a |-mile radiusofthe Litle Hocking, Ohio PWS wel held, following the.protocol esablished in the WY Order. (Hereafcr, the sampling requiredby the WyOrder andthe additionalsamplingagreed to by DuPont willbe referred to 3s “sampling in WV/OH.”)

14. C8iscurrentlynot a contaminantfor which anationalprimarydrinkingwaterregulation has bocn established pursuantto the SDWA, however, for the ‘purposeofthis Order,DuPont and EPA agree to use the level of 14 ug C3, 2s se forth in the ENRONreport,as theGmporary threshold evel for provision of alternate water as required by paragraph 17 tseOrder.

15 DuPont aad EPAfurtheragree to use thesreeniaglevel for C- to be establishedbyoo yer2s hethreshold evel for theproiion of lena water require bypomp:18though 23ofthis Order, in lieu of the level set forth in paragraph 12 and 14.of heyOrder.
16. EPA has consulted withtheWVDEP, WVDHHR, the Ohio EnvironmentalProtection Agency (*OEPA’) and the Ohio DepartmentofHealth "ODH’) to posi. that theinformation on which this Orderi based is correct undtoascertain the action thay th sasandlocalauthoritiesareor wil be taking. WVDHHR, OEPA, 1nd ODH hse requestedthatEPAtakethisaction. EPAhasconcludedthatall requisite conditions have beer, supa frEPAaction under Section 1431(2)(1)ofthe SDWA, 42 U.S.C. § 300i(a)(1).
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IV. ORDERONCONSENT
Parstant to the auhriyissued to theEPAAdministratorbySection 1431 a)(1) oftheSDWAs42 US.C. §300301), nddelegate totheRegionalAdmissions, DerORDEREDandhereby consents tothefollowing:

Prosiionar, 2

17. A soon aspracticable,but not aterthan fifteen (19) daysfollowingreceipt of validated‘amplingresults perormed in accordancewith theWV Onder for sumplingin V7 ‘Op, memes.al provide atemporary kena drinking ate:supplyfo vers ofanyrvtering:‘weland PWSinWestVirginiaor Ohiowheresuch resultsshowthe eveofG.6 aurost 14ug.A erporayaliadrinkingwater supply”shall meanconnectionto PWS,cope LEoe paterwlladequatelyweatedwaterorwater romsome other source, includingbog notesor bulkwater fromatanktruck hatmeessthe waterquality requirementsof40 CR § 131 mesas level of C8 mogreaterthan 14ugh is insufficient anit for all essonable dennincludingdrinkingandcooking:andisprovided in a manner convenienttthe users Baphill continue to provid this temporaryalienatedrinkingwater supply nl DuPont fulupiementstheAlternateDriuking Water Planpursuantto paragraphs 18 through 35 of isGrder.DuPonthall beresponsible for alloperationandmaintenancecosts ofsoe perpdrinkingwatersupply.

Assoonaspracticablebutnot aterthan thirty (30)daysafter adeterminationbytheSrounduater avestgtionSicring Team (‘GIST) establihed pursuanttheWYOder toraPrivate drinkingwaterwellor PWSinWestVirginiaor Ohio containsC8atlevelsgreuerthos aenklov developed pursuantto the WY Order, DuPontshallsubmit0 EPA for sppresnt.Fiano DER,WYDEPaadOEPA, 3 propriate, forreview,anAlenateDringWerFf hich dentsall actionsnecessary to enable DuPont ofly complywilh the repo mer:2Aparagraphl9 trough23ofthis Order.TheAlternateDrinking Water Bianshal chocscheduleofimplementationforsuchactions.
19. TheAlternateDrinking Water Planshallprovidethat:

au DuPontshallassuretheprovision ofanaltematesupplyofdrinkingwatertoallusersofanyPWSandanyprivatedrinkingwaterwellinWest Virginia or Ohio, KowiespurianttosamplinginWY/OH, wher,and or $0 longsh levelof G8exceeds the seecningleveldeveloped pursuant to theWVOrder.
1 Suchlevels shallbedeterminedby monitoringperformedusing atest procedurefaablshedbytheGISTpursuant to theWVOrder. Such eratesupplyofdngraeoobe brovidedatnocostto the userofschPWSorprivat inking waleswells, exceptsconservice feesincurredbyusersof aPWS,
& DuPontwillprovide notice to allusersofsuchPWSandprivatedrinking waterwellsoftheavailabiltyofthealternate supplyofdrinkingwates.
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& an alterate supply ofdrinking water” shll mean connection to a PWS,ered mewwaterwell adequately treated watcrorwater from some other source,Sable to EPA, thalmeets the water quality requirementsof40 C.ER.§ 141 aodhes levelofC8nogreater than the screening level established pursuantto the WY Orders 1s sufficientDoandty for all reasonable domestic uses including drinking and cooking, and s presiteg crcotsof gonwenient the users. DuPont shall be responsible for all operation and maintenaeceont ofthe altematesupplyofdrinkingwatsforthe durationofaperasion pursaant1c.Order,unless thealternatesupply ofdrinkingwaterisprovidedbyconnectionto 3PVE.
20. Following the initial submitalofthe Alternate Drinking Water Plan by DuPont, ifEPA, in consulation with WVDHHR, WVDEP, snd OEPA, as appropriate determines thatmodifications are necessary to DuPont's Alermate Drinking Water Plan, DuPont aul ont suchmodificationsas EPA may specify to satisfy the requirementsofthis Order au] submitarevisedAlternate Drinking Water Plan within forty-five 43) calendar days of notieuton, by EPA.
21. Upon EPA's spproval ofthe Alternate Drinking Water Plan (or revised AliemateDrinking Water Plan, as the case may be), DuPont shall implement,in acon dunsse vastheapproved schedule, any and all actions necessary to comply with the requirements ofparagraphs1820.

22. Within thirty (30) calendar daysofEPA's approvalofthe Alternate Drinking WaterDoin {orrevisedAlternate Drinking Water Plan, as the case may be), and quarterlythereafter,DuPont shall submit to EPA, WVDHHR, WVDEP, and OEPA, writen repre summarizing allactions taken i accordance with this Order (“progress reports). DuPont shall conte we ogreProgress reports ntl such time2s EPA provides writin noticethtthe reports are no longernecessary, or this Order is terminated.

All progress reports required by this paragraph shall contain the Iolowingcertification,‘which shall be signed by a responsible corporate officer:
1certifyunderpenaltyoflawthatthis documentand allattachmentswere prepared under my direction or supervision in accordance with2 system designed to assure that qualified personnel properlygathered and cvaluated the information submited. Based on myinquiryofthe person or persons who manage the system, or thosepersons directly responsible for gathering the information, theinformation subited is, to thebestof my knowledge and belief,true, accurate, and complete. 1am aware that there are significantpenalties for submiting fase information, including the possibility offines and imprisonment for knowing violations.

For purposes ofthis Order, aresponsible corporate officer shall be a president, secretary,easurer, o vice-president ofDuPont in charge of principal business function, or any etherperson who performs similar policy- ordecisionmaking functions for DuPont, or (i) te managerof the Facily,ifthe Facility employs more than 950 personsorhas grossanual sales
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mpenditures exceeding $35 millon (in second quarter 1980 dolar),if athority to signdocuments has been delegated to the managerinaccordance with corporate procedurss
28. All submitals, including reports, requiredunder this Order shall be submited to thefollowingaddressees:

Asto EPA:
Roger Reinhart (3WP32)
USS. EPA Region IT
1650 Arch Street
Philadelphia, PA 19103-2029
Kelley Moore (WG-14)
USS. EPA Region V
77 WestJackson Boulevard
Chicago, IL 60604

As to WVDHHR:
Victor Wilford
DivisionofEnvironmental EnginecringOfficeofEnvironmental Health ServicesDepartmentof Health and Hunan Resources815 Quarrier Street, Suite 418
Charleston, WV 25301

Asto WVDEP:
David Watkins
Ground Water Protection SectionDivisionofWater Resources

‘WestVirginiaDepartmentofEnvironmental Protection1201 Grecabrier Strect.
Charleston WV 25301

Asto OEPA: -- Michael Baker
DivisionofDrinking & Ground WatersOhio Environmental Protection Agency122 South Front Street
Columbus, OH 43215
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V. GENERAL PROVISIONS
24. DuPont admits the jurisdictional allegations st forth herein and wives any defenses itmighthaveastojurisdictionandvenueandagrees not tocontestany of findings offact orconclusionsoflaw herein in any action to enforce this Order. Except astoany proceeding broughtby EPA to enforce this Order, in arecing to this Order DuPont makes ny pies. fact or lawand reserves all rights and defenses available regarding liability or responsibility in any other|legalproceeding related to the subject matter of this Order,

| 25. This Order shall applytoand bebinding upon DuPontand its agents, successors, andassigns.

26. This Order may be modified only upon writen conseatof al pars.
27. thing in this Order shall be consirucd as probing, alteringo in any wayPuminatin the ability of EPA to seek any other remedicsor sanctions salle by span ofDuPont's violations ofthis Onderorofthc siattes and regulations apon which te Cosbasedor for DuPont's violationofany applicable provisionoflaw.

28. This Order shallnotrelieve:DuPontofits obligation to comply with all applicableProvisions of federal, stateo local aw, nor shalt be consinid t he rang ono asionof,anyissuerelatedtoany federal, sateorlocalpermit.
2 Nothing n his Order s intendedto nxshall be consirued to operate inanyway toresolve any criminal abily ofDuPont. Compliance wilh this Order shall notbe a deren anyactions subsequently commenced forany violationoffederal laws and regulations administeredbyEPA,anditis the responsibilityofDuPont to comply with such laws and regulations. EPAote he igh o undertake action aginst any person, including DuPont, in response 1 anycorsiion which EPA. determines may presenta imminent nd substantial encangenmsins thepublic health, public welfare or theenvironment.

20: he undersigned representative of DuPont certifiesthat he is fully authorized byDuPont 0 ntor ito the terms and condionsofthis Order and to xecate el Jom acy hacparty to it.

31. Bursant© Section 14310)ofthe SOWA, 42 1.5.C. § 300)violin of ny termofthis Order, or failure of refusal to comply with this Order, may subject DuPont 250)penaltyofup to $16,000 per day per violasionforcach such day in which a violation ocr os Fuutscomply continues, as assessed byanappropriate United StatesDistrictCourt.

32. When DuPont knows or should have known, bythe exerciseof due diligence, of anent sat might delay completionofany requirement ofthis Order, DuPont shall prose oesfonA, in wring, within ten (10) businessdaysafter DuPont rst knew, orinthe cereus op.diligence, should have known, ofsuch event. The notice shall describe in detail the basis for thecy, including whether it is 3 Force Majeure cen, and describe the length of, precios sect of,and measures tobe takento prevent or minimize such delay. If EPA. agrees that such eventconsis Force Majeure, EPA shall extend the time for performanceof Such requiresacas in
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BE tnron an a ranwnat sis wt vngonean vou

iting,tocompensateforthedelaycansedbytheForce Majeureevent.DuPont's fafluretonotify |EPAinaccordancewiththis paragrapbshallreaderthisparagraphvoid andofnoeffect.For |purposesoftisOrder,ForceMajeureisdefineda3aneventarisingfromthecussesbeyond thecoutrolofDuPont,and sayentity controlledbyDuPont, whichdelaysorpreventsthePerformanceofany obligaionulesdisOnder. Unanuidpaindorbereased Costsor expensesasodated withthe implementation ofthisOrderand claseGinancialcircumstances, falluretoapplyfor arequiredpermitorapprovalortoprovide in atimelypwaserullinformationto obainerm molrepre yes frmion
Majeure.events. DuPontreserveswhat everrightsitmayhave to disputEPA's determination thar
aparticulareventdoesnot ponstinitr. Force Majeureinany action to eaforce this Order.

33. ThisOrder shallbe effective uponexecution by allparties. “This Ordershall remainin.effectuntil DuPontfulfilsits obligationspursuant to paragraphs 17through 23hercin.submits a.writenrequest to EPAtoterrpinatethisOrder,and EPAapprovessuchteazination request.

34.ThisConsentOrdermaybe executedinany sumberofcounterpartoriginals,each of
hichsballbedeemedtoconstiateanoriginalagreement,audallof whick:shallconstitute one
agreement.Theexecubon ofoecounterpart byany partyshall havethe same forceandefféctas ‘if tha partyhadsigned allothercounterparts. :

35.Allof the termsandconditionsof thisOrder gethercompriseoneagreement,and.
‘each ofthen=rmsandconditions Isinconsideiutionofallof ieuke termsandconditions. IntheeventthatthisOrder,oroneormoreofitstermsandconditions,isheldinvalid, oris not
executedbyallofthesignatoriesinidenticalform,orisRot approvedinsuchidentiealformbytheRegionalAdministrators, thantheentire Order shallbe nullsodvoid.

SO ORDERED: :

Po ——— Date:
Donald5.Welsh’
Regional Administrator
US. Environmental Protection Agency, Region 14

NZ ren ./ Jue he paadLEY :115.FnvimamentalProtection Agency, RegionV/
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writing,tocompensateforthedelaycausedby theForceMajeureevent.DuPont'sfailure to notifyEPAinaccordancewiththisparagraph shallrenderthsparagraphvoid andof no effect. Forpurposesof thisOrder, Force Majeureisdefincdasan eventarisingfrom thecausesbeyondthecontrolof DuPant,andanyentity controlledby DuPont,‘whichdelaysorprevents theperformanceofanyobligationunderthisOrder. Unanticipatedor increasedcosts orexpenses.associatedwiththeimplementationofthis Orderand changed financial circumstances, ffure 1020plyfor a required permit o approval o to provide in 2timely mannerallinformationto obtain2 permitorapprovalor to obiainorapprove contracts,shallnot,inany event,constitute ForeMajeure events. DuPontreserveswhatever rightsitmayhavetodispute EPA's determinationthat |particular eventdoes notconstitute Force Majeureinanyaction to-enforcethisOrder.

38.ThisOrdershallbe effective uponexecutionbyallparties. “This Ordershallremainineffectund]DuPontfulfillsits obligations pursuanttoparagraphs 17 through28herein, submitsawriten request to EPAtoterminatethis Order, andEPAapprovessuchtecminationrequest.

34. ThisConsent Ordermaybeexecutedinany numberof counterpartoriginals, each ofwhichshallbedeemedtoconstitutean originalagreement, andallof whichshallconstitute uc.agreement.Theexecutionofonecounterpartbyanypayshallhavethesameforceandeffect asifthatpartyhadsignedallothercounterparts,

35. All ofthetermsandconditionsof this Ordertogethercomprise one agreement,andcachofthetermsandconditionsisinconsiderationofallofthe othertermsand conditions, Intheevent thatthisOrder,or oncormoreofits termsandconditions, isheldinvalid,orfsnot 1gxecutedbyallofthe signatoriesinidentical form,oisnotapprove insuchidenticalformbytheRegional Administrators, thentheentireOrdershallbe nullandvoid.

SO ORDERED:

7mLettdagnd. bw
Donald S. We

iRegionalAdministrator . |US. Environmental Protection Agency, Region III |

Rr— Date: ~~
“ThomasV.Skinner

RegionalAdministrator
US. EnvironmentalProtectionAgency, RegionV

.
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AGREED TO:
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Plant Manager, Washington Works Facility
E. 1 du Pont de Nemours and Company, Incorporated
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February 11,2002

Michael Baker, Chief
Division ofDrinking nd Ground Waters aFost Office Box 1045 IColumbus, OH 43216-1049 2 =
Dear. poker iE
On behalfofE. . du Pont de Nemours and Company (‘Dublont’) Iwant 0 thank you for meggingwius on February 1, 2002, to discuss issues related to the discovery ofammonium perfliorooctaponts(APO, also known as C8) in the groundwater at the Little Hocking Water Association wel! BA1d. Wefound the exchange to be very constructive.

Pursuant to our discussions a that meeting, we have raised with the West Virginia Departmcat of‘Environmental Protection (“WVDEP") the possibility ofrepresentatives ofthe Ohio[CuvironmentalProtection Agency (“Ohio EPA”) participating on the Groundwater Investigation Steering Team(“GIST”). As you know, the GIST was formed pursuant to the multi-media consent order (“MMCO")that was issued to DuPont by WVDEP and the West Virginia Departmentof Health and HumanResources, effective November15, 2001.‘The purpose of theGIST is to oversee “an expeditious andphased approach” forthe assessment of the presence and extenof C8 contamination in drinking water,groundwater and surface water at and around DuPont's Washington Works and other DuPont fierin West Virginia. The WVDEP representatives with whom we. ‘have spoken have agreed to give‘consideration 10 our request, and we are awaiting their reply.

Regardlessofthe position taken by WVDEP in Tesponse 10 the request for participation by Ohio EPA on.the GIST, DuPont is prepared to undertake voluntarily well srvey and sampling ofprivategroundwater wells i the areaofthe Little Hocking WaterAssociation well field following the protoce]that has been establish under the MMCO. This would include 2 groundwater use and well surveyidentifying and sampling all groundwater wells within a 1-rile radiusofthe well eld.
‘We are prepared to initiate this sampling as s00n as the logistics can be worked out with all appropriategovemmental entities. We look forward to working with you and other representatives of Ohio BoA‘this matter.

David M. Rurak
Safety Health & Environmental Manager
DuPont Fluoroproducts

Sammy 13 PNwid Gore zoe-zioum



CERTIFICATEOF SERVICE
certifythaton thedatenotedbelow, Ideliveredbyhaad twocopiesofthisOrderonConsentto the RegionalHearing Clerk, U.S. EPA RegionITI, and onecopytothe addressees‘below as indicated:

VIA CERTIFIED MAIL Berard J. Reilly, Esq,
RETURN RECEIPT DuPont Legal, Room D 7082REQUESTED 1007 Market Street.

‘Wilmington, DE 19898

Paul Bossert, Plant Manager
DuPont Washington WorksFacility
Route 892
Washington, WV 26181

Duet2ofen Hud.
Janet E. Sharke (3JEC00)
Senior Asst. Regional Counsel
‘Office of Enforcement, Compliance,
and Environmental Justice
EPA, Region [IT
1650 Arch Street
Philadelphia, PA 19103-2029
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CONSENT ORDER ISSUED PURSUANT TO
ARTICLES 5 and 12, CHAPTER 22 AND ARTICLE 1, CHAPTER 16

OF THE WESTVIRGINIA CODE.
TO: E.1 DUPONT DE NEMOURS AND COMPANY DATE: November 14,2001

‘West Virginia Department of Environmental Protection Order No. GWR-2001-019‘West Virginia Departmentof Health and Human Resources 3

‘This CONSENT ORDER is issued by the Dircctorofthe Divisionof Water Resourcesand Diectorof the DivisionofAir Quality, West Virginia Deparuneatof EnvironmentalProtection, and the Commissionerofthe Bureau for Public Health, West Virginia Department ofHealth and Human Resources, pursuant to the authority set orth in more detail bolow.

1. INTRODUCTION OF PARTIES.

‘This Consent Order is entered into by and between the West Virginia Department ofEnvironmental Protection [WVDEP), the West Virginia Departmentof Health and HumanResources - Bureau for Public Health [WVDHHR-BPH]), and E. L duPontde Nemours andCompany [DuPont]fcollectively referred to as the “Parties.

II. PURPOSE OF CONSENT ORDER.

‘This Consent Order sels forth a seriesoftasks to be performed by the Parties in order todetermine whether there has been any impact on human health and the environment as a result of
releasesofammonium perfluorooctanoate [CS], CAS Number 3825-26-1, to the environment
from DuPont operations. C8 is a material used by DuPont in its luoroproducts manufacturingprocess at its Washington Works facility located at Washington, Wood County, West Virginia.‘CB is not identified as a hazardous substance, hazardous waste or otherwise specifically regulatedunder West Visginiao federal statute or regulation.

‘This Consent Order has been negotiated in good faith and the actions undertaken by
"DuPont pursuant to this Conseat Order do not constitute an admissionofany liability on ts part.
DuPont retains the right to controvert in any other proceedings, other than proceedings toimplement or enforce this Consent Order, the validity ofthe findings of fact and conclusions of
aw set forth herein. DuPont agrees to comply with and be bound by the termsofthis Consent‘Order and futher agrees in any proceeding to implement or enforce this Consent Order that it

1
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will not contest the validityofthis Consent Order or the jurisdiction ofWVDEP and WVDHHR-BPH to issue it.

111. DEFINITIONS.

‘Whenever the terms identified below are used in the Consent Order or in any exhibit orattachment hereto, the following definitions shall apply:

1. “The Agencies” shall mean the DepartmentofHealth and Human Resources,Bureau for Public Health and the Departmentof Environmental Protection, including the .Divisions of Air Quality and Water Resources.

2. "C8" shall mean the chemical compound ammonium perfluorooctanoate.

3. "Detection Limit" means the lowest analytical level thal can be reliably achievedwithin specified limitsofprecision and accuracy under routine laboratory conditions for aspecified matrix. It is based on quantitation, precision and accuracy under normal operation of alaboratory and the practical need in a compliancemonitoring program to have a sufficient
‘number of laboratories available to conduct the analyses.

4. “Effective Date” shall mean the date set forth in Section XVII of this ConsentOrder.

5. “EPA” shall mean the United States Environmental Protection Agency.

6. “Force Majeure” shall mean conditions or circumstances beyond the reasonablecontrol ofDuPont which could not have been overcome by due diligence and shall include,‘without imitation, actsofGod, action or inactionof governmental agencies, or administrative orjudicial tribunals or other third parties, or strikes or labor disputes (provided, however, DuPontshall not be required to concede to any labor demands), which prevent or delay DuPont fromcomplying with the work plan.

7. “Groundwater Monitoring Well” shall mean any cased excavation or opening intothe ground made by digging, boring, drilling, driving, jetting, or other methods for thepurposeof
determining the physical, chemical, biological, or radiological properties of groundwater. Theterm “monitoring well” includes piezometers and observation wells, which are installed forpurposes other than those listed above, but does not include wells whose primary purpose is toprovide a supplyofpotable water.

8. “Groundwater Well” or “Well” shall mean any drilled or excavated groundwatercollection system that supplies water for public, private, industrial, or agricultural use and shallinclude drinking water wells. As used in this Consent Order, this term applies only to wells
2
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located in West Virginia.

9. “Reimbursable Costs” shall mean costs attributable (on an hourly basis) to the.
workof Dee Ann Staats, Ph.D. in the negotiation and implementationofthis Consent Order, the
costs atributable to any other participants on the C8 AssessmentofToxicity Team, as described
in Attachment C to this Consent Order, who are serving in that position as contractors to
WVDEP, costs incurred by WVDEP in connection with the public meetings described in
Attachment C, and costs attributable to any contractor retained at the direction of the
‘Groundwater Investigation Steering Team (GIST).

10. “Washington Works” shall mean the manufecturing facility owned by DuPont and -
located in Washington, Wood County, West Virginia, as depicted on Exhibit 1 to this Consent
Order.

11. “The Facilities” shall mean the Washington Worksandthe Local Landi,
depicted on Exhibit 1, the Letart Landi, depicted on Exhibit 2, and the Dry Run Landfill,
depicted on Exhibit 3.

12. “Reference Dose” or “RID” shall mean an estimate (with uncertainty spanning
‘perhaps an orderofmagnitude or greater)of a daily exposure level for the human population,
including sensitive subpopulations, that is likely to be without an appreciable riskofdeleterious
effects during a lifetime. Chronic RADs are specifically developed to be protective for long-term
exposure to a compound.

13. “Screening Level” shall mean the concentration in a specific media such as ai,
water, or soil, that is likely to be without an appreciable risk ofdeleterious effects during a
lifetime in the human population.

1V. WAIVER OF RIGHTS.

‘DuPont waives any and all rights it may have to appeal or challenge the validity or
requirementsofthis Consent Order, and shall not challenge the jurisdictionofthe Agencies to
issue this Consent Order.

‘This Consent Order applies to and is binding upon the Parties, and their successors and
assigns.

V. FINDINGS OF FACT.

1. C8isa chemical substance which has no established state or federal efflucnt or
emission standards.

2. Cisa perfluorinated surfactant manufactured by the 3M Company and others.

3
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Since the early 1950's C8 has been used by DuPont in its. fluoropolymer-related manufacturing‘processes at its Washington Works facility, located in Wood County, West Virginia.

3. Residues containing C8 from fluoropolymer manufacturing processes at‘Washington Works are or have been released to the air, discharged to the Ohio River, disposed ofat the Facilitics, and otherwise shipped offsite for destruction and/or disposal. DuPont also
captures for recycle a significant portion ofused C8.

4. No permits issued to DuPont authorizing releasesofpollutants to the environment‘contain specific limitations on the amount of C8 that ‘may be released to the environment.
However, C8 relcascs arc addressed more. generally in WVDEP DivisionofAir ‘Quality permits.as particulate matter, PM (particulate matter with an aerodynamic diameter less than of equa o10 microns), or as a volatile organic compound.

S. Since as early as 1990, DuPont has performed regular,voluntary water samplingto detect the presence and levelofC8 in and around certainofts Facilities in West Virginia andhas reported the results ofthis sampling to various govemment agencies. Currently, DuPont also
samples and reports C8 concentrations in water as requiredby permits issued by WVDEP andEPA.

6. As a result ofDuPont's sampling, C8 has been detected in ‘Varying concentrations
in and around certainofits Facilities in West Virginia, including private drinkingwaterwells and‘public water supplics.

7. Analysesofwater samples have reported levelsofC8 in the Lubeck PublicService District (*LPSD") drinking water supply.

8. DuPont, byand through its use of C8 in the fluoropolymer manufacturing process,
is the likely source ofC8 presence in and around certainof its Facilities in ‘West Virginia.

5. Along with cavironmental samplingfor C8, DuPonthas performed andparticipated in multiple studies examining the potential effectsofC8 exposure on human health
and the environment.

10. Studics performed by DuPont and 3M have determined that C8 insufficient
doses, i.e., considering both amount and durationofexposure, is toxicto animals through
ingestion, inhalation and dermal contact. Studies have also found that (C8 is persistent in humansand the environment.

11. Although DuPont has collected a large amountofdata on the presenceof C8 inthe environment, the Agencies believe that additional information will assist them in delincaingthe extent and concentrationsof C8 in the environment at or nc the Facilites. Avaple anecollected by DuPont indicate that C i present nthe surface and groundwater at the Lous and
.

18



reR-12-202 09:31 Pass

Dry Run Landfills and at or near the Washington Works facility.
12. WVDEP and WVDHHR BPH have determined that it is desirable to ascertain thesourceofdrinking waterforpersons poteatially exposed to C8 in groundwaterorsurface waters.inthe areaofthe Facilites.

13. EPA, WVDEP, and WVDHHR-BPH, in consultation and cooperation with one:another, have requested, and DuPont has submitted, information and documents relating to thedetection and presenceof C8 in and around the Fecilities and documents with respect fo the‘human health studies being performed related to C8 exposure.
14. Based upon information submitted by DuPont and revicwed to date by EPA,'WVDE, and WVDHHR-BPH, the Agencies believe that additional data would assist in theirevaluationof whether the ground and surface waters now containing C8 have completeexposure pathway to humans and whether persons in and around the Facilites are at risk ofadverse health effects from C8 exposure.

15. There havebeen no independent governmental or non-industrial studiesperformed on the human health effect of C8 exposure for the purpose ofestablishing anexposure standard for C8 applicable to the general public.
16. The Agencics have concluded that full site and health assessments are necessary0 ascertain the extent and levelof C8 concentrations in the environment and to assistthem indetermining whether C8 presents any possible danger to the public. DuPont has agreed toparticipate and assist in his effort.

17. The fluoropolymers indusiry has committed to EPA to reduce total actual C8emissions for either the year 1999 or the year 2000 by 50 percent within three to five years of‘each company's commitment date. DuPont committed to this goalin2000.
18. DuPont installed, in March 2001,afilter and carbon treatment system a itsWashington Works facility that is demonstrating removal efficiency of 90-95%ofthe C8 in itsmajor C8-containing wastewater stream.

V1. AUTHORITY TO ISSUE CONSENT ORDER.
1. The WVDEP is the state agency vested with the authority to protect theenvironment in West Virginia.

2. Anicle 12, Chapter 22of the West Virginia Code, the Groundwater ProtectionAct, grants to the WVDEP the authority to protect the State's groundwater from any contaminant

5
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and, where contaminated groundwater is found, to institute a civil action or issue an orderrequiring that groundwater be remediated.

3. Anicle 5, Chapter 22 ofthe West Virginia Code, the Air Pollution Control Act,grants to the WVDEP the authority to protect the State’s air from pollutants and to institute acivil action or issue orders to enforce the statute.

4. The WVDHHR-BPH is the state agency vested with the authority to regulate andprotect drinking water supplies in West Virginia.

5. Aicle 1, Chapter 16 of the West Virginia Code, grants to the WVDHHR-BPHthe authority to protect the public drinking water supplyofthe state and to perform allinvestigation necessary to assure ts purity and safety, and further grants to the WVDHHR-BPHthe authority to institute actions and issue orders to restore the purityof said water supply.

VIL REQUIREMENTS OF CONSENT ORDER.
‘The Agencies have concluded that it sofgreat importance to have sufficient data upon‘which to determine the scope and potential riskofthe presenceofC8 in the environment in andaround the Facilities. Therefore, the Agencies require the following:

A. EstablishmentofGroundwater Investigation Steering Team.

1. A “Groundwater Investigation Steering Team” (GIST) shall be established withmembersofthe team consisting ofWVDEP, WVDHHR-BPH, EPA Region 11, and DuPont.‘The WVDEP representative willbe the team leader. The objectives and specific tasksof theteam are set forth in full in Attachment Aofthis Consent Order. However, theprimarypurposeofthe GIST will be to oversee an expeditious, phased approach to fulfilling the majorityoftherequirements set forth in Sections A through C. The work performed with oversight from theGIST shall be funded by DuPont in accordance with Section VIofthis Consent Order.
2. Upon conclusion of key milestones in the tasks set orth in Attachment A, the‘GIST shall issue interim or final reports setting forth findingsoffact and conclusions regardingbackground data,groundwatermonitoring, and plume identification as described in AttachmentA. Any groundwater monitoring plan developed pursuant to Attachment A shall survive theterminationofthis Conscat Order and shall be incorporated as a minor permit modification forthe Facilities. DuPont reserves the right to request modificationofthe plans upon renewaloftheFacilities’ permits.

B. National Pollutant Discharge Elimination System Requirements.

6
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1. Except as occasioned by no-flow conditions, DuPont shall perform monthlysampling for C8 at the Local Landfill at ccrain outfalls identified in West Virginia/NationslPollutant Discharge Elimination System (“WV NPDES") Permit No. 0076538 as Outfalls 101,004 and 005.

2. Except as occasioned by no-flow conditions, DuPont shall perform monthlysampling for CB at the Washington Works facility at certain outfalls identified in WV NPDES‘Permit No. WV0001279 as Outfalls 001, 002, 003, 005, 007, and 105.
3. Except as occasioned by no-flow conditions, DuPont shall perform monthlysampling for CB at Dry Run Landfill at all outfals identified in its WV NPDES Permit No. .WV0076245.

4. Except as occasioned by no-flow conditions, DuPont shall perform monthlysampling for CB at Letart Landill at all outfall identificd in its WV NPDES Permit No.WV0076066.

S. With respect to the requirementsofparagraphs VILB. through VILB.4, allsampling shall be performed pursuant o established EPA guidelines, where applicable, andresults shall be delivered to the WVDEP within thirty daysofreceiving such results. DuPontshall record and report all attempts to sample under no-flow conditions.

6. Within 90 days ofthe Effective Dateofthis Consent Order, DuPont agrees toobtain a sample from each surface or alluvial water intake for public water supplics along theOhio River inthe area extending ten river miles downstreamofthe Washington Works facilityand one iver mile upstreamof the Washington Works facility. Ifconcentrationsof C8 abovethe Detection Limit are found in any sampled public water supply within the upstream ordownstream segments initially sampled, the scgments within which intakes are to be sampledshall be extended to twenty river miles downstream or two river miles upstream, as appropriate.If concentrations above the Detection Limit are foundinany scgment so extended, additionalsampling will be performed on water intakes within thirty river miles downstream o three rivermiles upstream, as appropriate.

7. The additional monitoring requirements contained in this subsection shall beincorporated into the Facilities’ West Virginia/National Pollutant Discharge Elimination System‘permis by minor modification. DuPont reserves the right to request 4 modificationoftheserequirements upon renewal ofthe permits.

C. Toxicological and Human Health Assessment.

1. DuPont agrees to fund the various tasks set forth below as a partofthis ConsentOrderby establishing an escrow account ata bank agreed to by the Parties, or by some other
7
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means agreed to by the Parties. Disbursements from said escrow shall be authorized by the C8
‘Toxicity Team Leader and DuPontrepresentative jointly as described below,

2 A C8 AssessmentofToxicity Team ("CAT Team") shall be established with‘membersofthe team consistingofrepresentatives of:

'WVDEP
WVDHHRBPH
[EPA Region Ill
NICS
ATSDR .DuPont

3. ‘The WVDEP representative shall be the Team Leader.

4. The individual team members, the tasksofthe team, and the team objectives are
set forth in full in Attachment Cofthis Consent Order.

5. Upon conclusion ofall the tasks set forth in Attachment C, the CAT Team shall
issue a final report setting forth findingsoffactand conclusionsas to what extentthere may be.
health risks associated with C8 at the Facilities.

D. Emission Modeling Assessment.

1. ‘The following information shall be submited to the DivisionofAir‘Quality
(‘DAQ") within 30 daysof the Effective Date except where a different deadline is provided in
this subsection:

a A complete and accurate listofbuilding dimension parameters for all
structures located within the Washington Works facility that have a significant impact on the
dispersion of C8 emissions. Significant impact for cach structure on the site shall be determined
based on the “areaofbuilding wake effects” as defined in the EPA User's Guide to the‘BuildingProfile Input Program (EPA-454/R-93-038 Revised Feb. 8, 1995).

b. A complete and accurate listofDuPont's current permitted allowable
emission rates and confirmed actual C8 emission ratesinpounds. per yearfortheyear2000 for
all sources located within the Washington Works facility. Each emission point shall be listed
‘accordingto its stack LD. and corresponding permit number. For each stack identified above as
‘emitting C8 DuPont shall list all relevant stack parameters to be used in air dispersion modeling.

c For each emission point (stack) emitting C8, the following informationshall be supplied:

8
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i. Phase ofC8 (solid, vapor or aqueous solution) at stack conditions.
ii. The particle characterization to be used for modeling including theparticle size distribution (microns), the mass fraction of C8 in each particle size category, and thepanicle density (gem?)

iii. For particulate emissions, scavenging coefficients (hr/e-mm) forboth liquid and frozen precipitation to be used for wet deposition modeling based upon theparticle size distribution and the EPA's Industrial Source Complex, Version 3 Model Guidance.(EPA-454/B-95-003b Sept. 1995) (“ISC Guidance). DuPont may submit, within 30 days ofthe -Effective Date, information to support the useofthe normalized scavenging cocfEcient in theISC Guidance (Figure 11ofISC Guidance) for C8's scavenging coefficients. DAQ shall spproveor disapprove with justification in writing, DuPont's submission. Should DAQ disapprove,‘DuPont shall have the righ, within seven days, to request a meeting with DAQ and USEPA toaddress the deficiencies set forth in DAQ’s letter and to request reconsiderationofDAQ'sdecision. Following a meetingof the parties, DAQ shall issue a decision letter regarding C8'sscavenging coefficients within scven daysofthe meeting. DAQ reserves the right to require:‘measurementofC8's scavenging coefficients in its decision and DuPont reserves the right toassert a claimof confidentiality in the eveat such a measurement is made.
iv. For gaseous emissions, scavenging coefficients (hr/s-mm)forbothliquid and frozen precipitation to be used for wet deposition modeling will be provided as afunctionof droplet size using formulae in the open literature based on the physical properties of‘CB and consistent with Section 1.4ofthe ISC Guidance. DuPont may submit, within 30 days ofthe Effective Date, information to support the proposed scavenging coefficient for gaseous.cmissions including information on the percentageof C8 emissions that would be in gaseousform. DAQ shall approveor disapprove with justification in writing, DuPont's submission.Should DAQ disapprove, DuPont shall have the right, within seven days, to request a meetingwith DAQ and USEPA to address the deficiencies set forth in DAQ's letier and to requestreconsideration ofDAQ's decision. Following a meetingofthe parties, DAQ shall issue adecision letter regarding C8's scavenging coefficients within seven daysof the meeting, DAQreserves the right to require measurementof C8's scavenging coefficients in its decision andDuPont eserves the right to assert a claimofconfidentiality in the cvent such a measurement ismade.

d. To the extent tha the phases cxis, a solid, liquid and vapor phase (T-P)diagram for C8 with respect to pressure and temperature. The temperature and pressure rangesshall be representativeofexhaust gas conditions before and afte control equipment. Estimatesof CB's critical properties shall be provided along with measured ranges of phase transitiontemperatures.

9

>



reR-12-2002 09:33 P.2as2

e.Inlicu of binary phase (T-x-y) diagram representing the vapor-liquidequilibrium between waterand C8, the solubility and KrafR Pointof C8 in aqueous solutions,measured pK value for C8 dissociation in aqueous solutions, and measurementsof C8concentrations or related acids observed when tested in a head space GC at various
concentrations, temperatures, and pHs represcatatveofthe ranges observed during actualoperating conditions. Furthermore a discussion regarding the volatilityofC8 in aqueous
solutions as a functionofpH will be provided. The information in this paragraph shall be
submited to the DAQ within 60 daysofthe Effective Date.

£ Henry's Jaw coefficient for C8 and a discussion ofits dependence on pH.‘The coefficient shall be defined at various temperatures covering the range observed during .actual operations.

& Anycarbon adsorption data in the formofisothermsforC8 adsorption.
'DAQ will provide DuPont an opportunity to comment on modeling methodology andassumptions prior to finalizing the modeling result.

2. Any expenses incurred as aresultofaccurately supplying the information
requested above shallbecoveredby DuPont.

3. Upon submissionofthe information required by this Subsection VILD, DAQ
reserves the right to disapprove any dataifthe analytical methodology or quality control
procedures are deemed inappropriate.

VIIL REIMBURSEMENT OF COSTS.

1. DuPont agrees to establish an escrow account to fund Reimbursable Costs under
this Consent Order. Expenditures from this account shall be made upon joint approval by a duly
designated representativeof the WVDEP andofDuPont (“designated representatives”). Written
notice of such designation shall be sent to the persons identified pursuant to Section XVI of this
Consent Order. Prior to the executionofthis Consent Order, WVDEP has provided DuPont with
an estimateofReimbursable Costs that WVDEP expects to incur under this Consent Order.

2. Within 10business daysofthe Effective Date, DuPont shall deposit in the escrowaccountfunds in the amountof fifty thousand dollars ($50,000). Each expenditure from the
escrow account must be supported by an itemized accounting, including invoices and reccipts.
Said escrow account shall be replenished with additional funds whenever the balance is less than
ten thousand dollars (510,000), ora agreed to by the designated representatives. Any
unoxpended amount remaining in the escrow account atthe conclusionofthe work to be
‘performed under this Consent Order shall be retumed to DuPont.

3. DuPont's obligation to pay Reimbursable Costs under this Consent Order shall

10
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not exceed two hundred and fifty thousand dollars ($250,000). Except as to Reimbursable Costs
which are addressed separately in this section, all other costs incurred by DuPont in carrying out
its obligations under Consent Order shall be the sole responsibility and obligationofDuPont.

IX. QUALITY ASSURANCE/QUALITY CONTROL.

All sampling and analyses performed pursuant to this Consent Order shall conform to EPA
guidance regarding quality assurance/quelity control, data validation, and chainof custody
procedures. The laboratory performing the analyses shall be approved by the Parties prior to

sampling. .

X. CBREDUCTION PROGRAM.

1. Notwithstanding current permitted emission levels, DuPont agrees to limit
overall C8 emissions to the air to no more than actual calendar year 2000 levels on a calendar
year basis and shall further provide to the WVDEP monthly emissions reports regarding C3.
‘The reporting requirement contained hercin shall be modificd to quarterly reports upon the.
issuance ofa Screening Level derived following the procedures set out in Attachment C.

2. DuPont agrees to reduce emissions to the air and discharges to the waterofC8
collectively by 50% from actual 1999 levels by December 31, 2003.

3. DuPont shall operateand maintain the filter andcarbon bed treatment
system at its Washington Works facility withthe goal ofachieving 90-95% C8 removal
efficiency in its major C8-containing wastewater stream.

4. DuPont shall conduct the following construction projects and abide by the specified
dates:

4. DuPont shall install an improved scrubber filter to replace recovery device:
T61ZC on permit R13-815D. Construction shall begin no later than February 28, 2002. Initial
operation shall begin no later than the dateofstart up afte the April shutdown, or June 28, 2002,
‘whichever is earlier.

b. DuPont shall modify the stack for emission point T6IZCE so that the
emission point elevation is 170 feet above grade. The stack diameter, velocity, and flow rate shall
be sized to provide effective dispersionofparticulate emissions according to 45 CodeofState
Rules, Series 20 (Good Engineering Practice as Applicable to Stack Heights). Construction shall
begin no later than February 28, 2002. Inital operation shall begin no later than the dateof start
up after the April shutdown, or June 28, 2002, whichever is carlier. At times when device TIZC
is not operating, pemitied emissions from scrubber TELFC shall be emitted to emission point

n
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T6IZCE.

5. DuPont shall conducta scrubber optimization and recovery improvement programthat shall consist ofa studyofscrubber ‘operation for device C2DWC?2 on permit R13-614A. The
study shall be complete by the end of March 2002. Provided the results are encouraging, the
company shall implement identified improvements for this device and similar improvements forunits C2DTC2 on permit R13-614A, C2EHC2 on permit R13-1953, and CIFSC2 onproposed
permit for R13-2365A. Implementation of the improvements for the latter devices will be
complete no later than the endofNovember 2002.

XI. COMPLIANCE WITH SCREENING LEVELS. -

1. The following requirements shall apply only if the procedures set out in Attachment
C have been followed:

a. Nolaterthan 60 days after receipt ofnotification from the Agencies that dataor information developed pursuant to this Consent Order or other information that is recent andvalid demonstrates that DuPont's operations have resulted in C8 exposures above the Screening
Levels derived following the procedures set out in Attachment C, DuPont shall submitaplan forreview and approval by the Agencies that is designed to reduce such exposures to levels below the
‘Screening Levels within a reasonable time (the "Remedial Plan” or “the Plan").

b. Within 30 days of receipt of the Remedial Plan submitted by DuPont, the.
'WVDEP shall, upon consultation with the WVDHHR-BPH and based upon accuracy, quality, andcompleteness, cither approve or disapprove the Plan. If the WVDEP disapproves the Remedial
Plan, the WVDEP shallnotify DuPont in writing that the Remedial Plan has beendisapproved
and shall specify the reasons for such disapproval. DuPont shall resubmit the Remedial Plan as
revised to address the deficicncics identified in the notice. DuPont's failure to submit an
approvable Remedial Plan shall be deemed a violationofthis Consent Order.

2. In the event EPA or the WVDEP develops and finalizes a referencedose/screening
level for C8 in accordance with applicable statutory and regulatory requirements ("the Regulatory
‘EPA Standard") that would be applicable to Dupont’s activities or the Facilities independent ofthis
Consent Order, DuPont's obligations under this Section shall be determined with reference to the
Regulatory EPA Standard. DuPont reserves all rights it may have to comment upon, object to, orappeal the Regulatory EPA Standard in proceedings separate and apart fromthis Consent Order,

XII. COMPLETION OF CONSENT ORDER.

1. Except as to DuPont’s obligations under Section XI, this Consent Order and
DuPont's obligations hereunder shall terminate upon issuanceof acompletion letter(s) from the
Secretary ofthe WVDEP or his designee and from the Commissionerofthe WVDHHR-BPH to
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DuPont. In a timely manner following receipt ofa written request fom DuPont the respective:‘Agencies shall issue the completion ltter(s) to DuPori or shall issue a leter to DuPont detailingthe obligations and work that have not been completed in accordance with this Consent Order. TheParties agree that the Agencies” obligation to issu this eter shall be deemed a non-discrtionaryduty.

2. DuPont's obligation to achieve and maintain compliance with the Screening Levelsa provided in Section XI ofthis Consent Order shall survive the terminationofthis Consent‘Order. Such obligation shall terminate only as provided in Section XI or upon agreementofthePartics.

XIII. ADDITIONAL ACTIONS.
The Agencies, individually or collectively, pursuant to ther statutory duty and authority,may determine that additional action, beyond the tasks set forth in this Consent Order, is necessary{o protect human health and/ortheenvironment. Nothingio this Consent Order shall be construedas restraining or preventing the Agencies from taking such actions. Nothing in this Consent Orderconstitutes a satisfactionofor release fromanyclaim or causeofaction against DuPont for anyliability it may have pursuant to the federal CleanWaterAct, the federal Clean Air Act, the federalSafe Drinking Water Act, the West Virginia Groundwater Protection Act, the West Virginia AirPollution Control Act, other statutes applicable to this matter, or West Virginia common lawNething inthis Consent Order in any way constitutes a modification or waiverof statutoryrequirements ofDuPont and nothing in this Consent Order shall obligate DuPont to undertake anyactions not specified herein.

XIV. ENFORCEMENT.
Enforcement ofthis Consent Order may be had by the filing ofa civil action by anyoftheAgencies in the Circuit Court ofWood County, West Virginia. Violationofthe terms and‘conditionsofthis Consent Order by DuPont is a violationof the West Visginia Code and mayresult in enforcement action being taken, including a request for civil penalties as set forth by law.DuPont shall not be liable for violations ofthis Consent Order due toany “Force Majeure”condition.

XV. CONTENTS OF CONSENT ORDER/MODIFICATION.
‘The entirety of this Consent Order consistsof the terms and conditions set forth herein andin any attachments or exhibits referenced herein. Modificationofthe terms and conditionsof this‘Consent Order including any modificationoftimeframes or deadlines established in this ConsentOrder shall be made only by agreement ofthe Parties in writing, except that modifications to any
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requirement set out in the aitachments to this Consent Order may be made upon consensusofthe.‘members of the GIST or the CAT Team, as appropriate.

XVI. ADDRESSES FOR ALL CORRESPONDENCE

All documents, including reports, approvals, notifications, disapprovals,andothercorrespondence, to be submitted under this Consent Order shall be sent by certified mail, retumreceipt requested, hand delivery, overnight mail or by courier service to the following addresses
or to such addresses DuPont or WVDEPmaydesignatc in writing.

‘Documents to be submitted to WVDEP shouldbesent to:
‘WV DepartmentofEnvironmental Protection
1356 Hansford Street .
Charleston, West Virginia 25301

Attention: Armando Benincasa, Esq.
Attention: Dee Ann Staats, Ph.D.
Phone No.: (304) 558-2508

Documents tobe submittedtoWVDHHR-BPH should be sent to:

WV DepartmentofHealth and Human Resources
Bureau for Public Health
815 Quartier Street, Suite 418
Charleston, West Virginia 25301

Auention: William Toomey, Manager of Source Water Assessment Program
Phone No.: (304) 558-2981

Documents to be submitted to DuPont should be sent to:

E.L du Pont de Nemours and CompanyWashington Works
P.0. Box 1217
Parkersburg, West Virginia 26102

Attention: Paul Bossert
Phone No.: (304) 863-4305

and
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E.1 du Pont de Nemours and Company
Legal Department, Suite D-71
1007 Market Street
Wilmington, Delaware 19898

Attention: BemardJ. Reilly, Esq.
Phone No.: (302) 774-5445

XVII. AUTHORIZED SIGNATORIES/NON-ADMISSION.

The undersigned representatives stato that they have had full and fair opportunity to
review this Consent Order and have had opportunity to allow for their counsel to do thesame,and therefore enter this Consent Order freely and with full knowledge ofits terms and conditions.

‘The undersigned do hereby confirm that they have the authority to enter into this ConsentOrder and have the authority to bind their respective party.
Neither the terms of this Consent Order, nor executionthercofshall constitute anadmission by DuPontofany fact or of any legal lability. DuPont expressly rescrves all rightsand defenses that may be available in any proceeding involving third parties or involving'WVDEP and WVDHHR-BPH in any other matter.
‘This Consent Order maybe signed in counterparts and shall be effective upon signature.ofall the Parties below (“Effective Date”).

Entered this Afryofoom, by:

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

yy
ADAMS,’ SI

West Virgthia DepartmentofEnvironmental Protection
1356 Hansford Street
Charleston, West Virginia 25301

Entered this 15%, of Mens00 ye
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WEST VIRGINIA DIVISION OF HEALTH AND HUMAN RESOURCES ~ BUREAU FOR
PUBLIC HEALTH

BY:

Ze2 cree A Tome 7

Bureau for Public Health
West Virginia Department ofHealth and Human Resources
Diamond Building, Room 702 .
350 Capitol Street
Charleston, West Virginia 25301

Entered this /S”4, oe Ned 2 2001, by:

E.1 DU PONT DE NEMOURS AND COMPANY

yy
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Attachment A

C8 GROUNDWATER INVESTIGATION STEERING TEAM
A team of scientists shall be assembled to assess the prescace and extent of C8 indrinking water, groundwater and surface water at and around the DuPont Washington‘Works facility, and the Local, Letart, and Dry Run Landfills. The GroundwaterInvestigation Steering Team (GIST) shall include scientists from WVDEP, WVDHHR-‘BPH, EPA Region III, and DuPont. DuPont shall fund the GIST via an escrow accountas provided in Section VIII of the attached Consent Order (“the Consent Order”).Disbursements from this account shall be authorized jointly by the WVDEP GIST leader,‘and the DuPont representative, Andrew S. Hartien. .

A schedule summarizingkeyGIST tasks, submittals, start and end datesisprovided atthe end of this document.

GIST Member Organizations/Representatives/General Functions
WVDEP

David Watkins ~Groundwater Protection- GIST team leader; escrow fundsdisbursement oversight; project management and coordination
George Dasher-advisor and technical review
Dee Ann Staats, Ph.D.-advisor

EPA RegionI

Garth Connor-scicnce advisor
Jack C. Hwang - Hydrogeologist
Roger Rheinhart-Environmental Engineer

DuPont

Andrew Hartten-Principal Project Leader/Hydrogeologist-technical review,Project management and coordinationoffield investigation activities; escrowfunds disbursement oversight.

WVDHHR-BPH

‘William Toomey-Manager, Source Water Assessment Program- Bureau forPublic Health advisor
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GIST Team Objectives and Efforts

The primary objective of the GIST is to efficiently review and direct groundwaterand surface water monitoring and investigation activities as prescribed in the ConsentOrder and in this Attachment. The GIST will wilizea phased approach and employ rapidteam decision making toward meeting the requirements in an efficient and timelymanner. Unless otherwise directed by the GIST, the tasks outlined below shall beperformed by DuPont or ts representatives.

The GIST will issue a final report(s) with findings and conclusions regardinggroundwater quality in and around the Facilities, and the extent of groundwatercontamination in and around the Facilities. The GIST final report shall further make +recommendations regarding the need for any further work or actions that need to be takento assure protectionofgroundwater quality and human health into the future.
The tasks set forth below and in the Consent Order are the minimum tasks to beperformed by DuPont and the GIST pursuant to the Consent Order. Additional tasks maybe necessary to assure the goals [full groundwater assessment and C8 impact, plumeidentification, and receptor identification] of the GIST and the Consent Order are met.Those tasks shallbeagreed upon by the GIST.

Key Tasksof GIST

Task A: Groundwater Use and Well Survey/Groundwater Monitoring

© Objectives: Conduct a distance-phased groundwater well and water use survey withina 1-mile (and possibly 2 and 3.mile) radial distance or directionally focused distanceof the Washington Works and Local, Letart, and Dry Run Landfills.”
* Summary: Tho phased approach to the water and groundwater well use survey willallow the GIST to focus efforts along established C8 impact transport pathways andcease activities in directions where impacts are not present or where there are‘minimal concentrations. Data results tables will be generated in a timely manner toallow the GIST to meet, evaluate the data, and determine the next course of action.The GIST will determine when the final groundwater well use survey shall bereleased.

DuPont agrees to perform, under the supervisionofthe GIST and throughan agreed-to third party, a groundwater use and well survey identifying and samplingall groundwater wells within a 1-mile radius of the three landfills set forth above andthe Washington Works facility. The phased approachmaybe amendedbythe GISTshould field conditions require, e.g, lackof sampling wells in the 1-mile radius, lackof quality sampling points within the 1-mile radius.
Sampling shall be performed with the specific purposeoffinding and‘measuring the C8 concentration in water. Should concentrationsofC8 found ingroundwater wells exceed 1 ug/l within the 1-mile radius, the GIST will determine.

1 The wateruse survey should be in substantially the same format as Attachment B.
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whether 0 expand the well survey to a 2-mile radius, a 3-mile radius,orin specificdirection only. Drinking water wells that measure above 1 ug/l shall be re-sampled ata frequency to be determined by the GIST.
Note: The level of1 ug/ is wilized in this Consent Order for monitoringpurposes only and not as abenchmark for determining risk and this lovelmaybeadjusted as determined the GIST in furtherance of the tasks and objectives set forth inthis Attachment.

© Timing: The initial well survey within a 1-mile radiusofthe Facilities will beconducted within 60 daysofthe Consent Order's Effective Date. Additional wellsurvey activities will be conducted on a schedule to be determined by the GIST.
‘Task B: AssessmentofExisting Groundwater and Surface Water Monitoring Data -
* Objectives: Develop and implement amonitoring plan that determines the presenceand extent ofC8 in drinking water, groundwater, and surface water in and around the‘Washington Works facility and Local, Ltart, and Dry Run Landfills and provide acompilationof all available groundwater/surface water monitoring and hydrogeologiccharacterization data for each facility, as reflected in Table A-1.* Summary: The GIST will be tasked with an expedited evaluationof existing historicaldata and hydrogeologic information in order to prioritize the initial scopeofwork forcontinuing groundwater monitoring and any additional investigation activities (c.g,‘monitoring well installations) required under plume identification. DuPont shallprovide all historical data and hydrogeologic information it may have related to theFacilites.
* Timing: Within 30 daysofthe completionofTask A, the GIST will review all the C§analytical and facility hydrogeologic information to determine the scope of work forgroundwater monitoring and additional investigation. The GIST will then establish aschedule for those activities. Tt is anticipated that a summaryofall historicalinformation for each facility will be submitted to GIST within 60 daysofthe ConsentOrder's effective date.

Task C: Plume Identification/Groundwater Assessment

* Objective: Determine the vertical and horizontal extentofanyand all C8 impactedgroundwater exceeding 1 ug/l or as directed by the GIST, which may determine alower threshold than 1 ug/l. This task shall also include an assessment of C8impacted groundwater at Letart Landfill and its impact on the Ohio River and public‘water supplies along the river.
© Summary: The GIST shall frst review historical data and results ofTask A todetermine an appropriate scopeofwork. Activities should be prioritized to addressgroundwater plumes contributing to or with the potential to flow toward off-sitereceptors, with emphasis on those areas where groundwater is usedas a drinkingwater source.
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‘Upon completionofinvestigation activities, DuPont shall provide the GIST withpredicted groundwater flow and contaminant transport models to assess fiture plumemigration.
« Timing: Upon reviewofall available information and on a schedule to be determinedby the GIST, the GIST will complete an initial evaluationof data to determine and.prioritize plume identification.

‘The timingofthe inital phaseof plume identification/investigation activities andother activities will be on a schedule established by the GIST. Further investigatoryactivities needed and agreed to by the GIST to carry out the goalsofthe GIST shallbe performedby DuPont on a schedule established by the GIST.
Modeling .Any and all modeling performed pursuant to this attachment and the Consent Ordershall use Groundwater Modeling System, or some other model as approved by theGIST.

as
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TABLE A-1

A EE
a. Dependentuponthe |» A location map.

availabilityofcertain | + A site map showing the locationofall known groundwaterinformation, an ‘monitoring wells, residential groundwater wells and public‘historical data summary ‘water supply within a 1-mile radius the Facilities.
documented inareport | « Top-of-groundwater maps. These should ‘span the entirethat includes: sampling life of the site and should be no less thanyearly.

If DuPont has only onc year’s worthofdata for a givensite, |then these maps should be forcachquarter; if DuPont hasseveral years worthof data for each site, then these maps
can be annual. |
C8 concentration contour maps. These should span the
entire sampling lifeofthe site and should be no less than
yearly. IfDuPont has only one year's worth ofdata fora |
given site, then these maps should beforeach quarter; if
DuPont has several years worth ofdata for each site, then1 these maps can be annual 1+ Allthe C8 groundwater dat that has been collected to date. |
These data should be submitted in easy-to-read tables, |
‘These tables should use the method, “<x”,todesignate all
concentrations below the laboratory's minimum detection
limit (not “ND or some other abbreviation), andthey

| should use “mg/” or “ig/” as the unit designation.
| « Ifunable to provide the above data, DuPont shall document| the reasons why itis unable to gather and submit the

information.
b. A groundwater + C8 sampling. The samples should be taken from all the

‘monitoring plan for the wells at the three landfill sites and from a select number of
Facilities which should wells at the Washington Works plant. These select wellsaddress, at a minimum: | arc to bo chosen by the GIST before the groundwater

‘monitoring program begins based on evaluationofhistorical
datafinformation. The frequencyof sampling shall be.
‘monthly for the first four months following the Effective
Date and quarterly thereafter. Any new wells required for
‘monitoring or plume identification purposes will be
integrated in cach site’s groundwater monitoring program
onaschedule agreed to by the GIST.
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+ Reportof Results. Reporting should be quarterly and fo the'WVDEP Groundwater Programa the following address
WVDEP Divisionof Water ResourcesGroundwater Program
1201 Greenbrier Street
Charleston, West Virginia 25311Re: DuPontC8 monitoring.

«Bach report should include the following:
@ Asite location map. -
(6) A site map showing the groundwater monitoringwell locations

(©) A top-of-groundwater map.

(@ A C8 concentration map. |
(e) Groundwater clovation and well screen data.
(f) A table ofall the historical C8 sampling data. Note: |where available information allows, abbreviations should not be:used to designate No Detoct concentrations and the units “ppb”and “ppm” should not be used.
(¢) Laboratory analysis sheets. |
(4) Chainof custody records. |

as
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Attachment B

GROUNDWATERWELL USE SURVEY

Name:

Address:

Phone: R
Best Time to Contact Owner:
1. Do you have one or more water well(s) on this property? (It need not be in use currently)Ifo, stop nowandreturn survey. Yes No

County Water Well Permit No.
2. Isthe well(s) curently (circle one) used unused or filled in?
3. Isthe well(s) used for drinking water? Yes No
4. Isthis wells) used fo other purposes? Ifyes, please specify uses below.
ee_—
-— Ummm_—
5. Whatis the approximate frequencyofuse? Circle One:

Daily Weekly Montaly Summer
6. Date lastused?
7. Isthere a pumpin the well? Yos No
8 Is there a conditioner, softener, chlorinator, filter, or other formoftreatment for thesystem? Yes No
Iso, whati the formoftreatment?
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9. Isthere any faucet where water does not first pass through the treatment system?Yes __ No ____

TFyes,isil (circle one) inside or outside?

10. Whatyearwas the well constructed?

11. Please provide the following information regarding the well(s) if known: (circle one)
A. Total Depth (feet below ground surface):

30-60 60-90 90-120 120 or more :
B. Casing Type:

PVC steel stone none other

C. Well Construction:

dug drilled openoruncased bedrock

D. Scrcened Interval (length in feet):

010 10-20 2030 30-60 60 or more
E. Well Diameter (inches):

06 612 1224 24ormore
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Attachment C

C8 ASSESSMENT OF TOXICITY TEAM

A team of scientists shall be assembled to assess the toxicity and risk to humanhealth and the environment associated with exposure to ammonium perfluorooctanoate(C8) releases from DuPont’ activities. The C8 Assessment ofToxicity Team (CATTeam) shall include scientists from academia, govemment, non-profit organizations, andindustry. The CAT Team also shall include the WVDEP Environmental Advocate, PamNixon, as a representative of West Virginia's citizens.

‘The WVDEP, utilizing fands from an escrow account fundedby DuPont, shall .contract with a non-profit organization, the National Institute for Chemical Studies(NICS), for the services described herein. Pointofcontact for the NICS shall be Jan‘Taylor, Ph.D. The NICS shall subcontract with MarshallUniversity's Center for Ruraland Environmental Health for services in risk communication provided by James Becker,M.D. and his staff. Dr. Becker shall familiarizehimselfwith the toxicityof C8, the workperformed by TERA as described herein, and attend public meetings to provide expertisein isk communication. The NICS shall subcontract with the non-profit scientificorganization, Toxicology Excellence for Risk Assessment (TERA) whose point ofcontact is Joan Dollarhide, Ph.D. The TERA shall provide services in toxicology andrisk assessment. Work assignments, tasks, and deliverables are described below.

CAT Team Member Organizations/ Representatives'/ General Functions

WVDEP

Dee Ann Staats, Ph.D. - Science Advisor- team leader; escrow funds
disbursement oversight; project management and coordination;toxicology/risk assessment and communication;

Pam Nixon - Environmental Advocate- advisor;
NICS

Jan Taylor, Ph.D. contractor administrative oversight;
James Becker, M.D. (Marshall University) - consultant in risk communication;
TERA (pointof contact: Joan Dollarhide, Ph.D.)- consultant in toxicology/riskassessment;

! The parties my, in ther discretion, cect 0 subsite their representatives with persons of similarqualificarons,
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DuPont

‘Gerald Kennedy, DirectorofApplied Toxicology and Health, Haskell Laboratory- reviewer toxicology; escrow funds disbursement oversight;
John Whysner, M.D. - toxicology/risk assessment and communications;
Paul Bossert ~ Washington Works Plant Manager communications;
The following membersof the CAT Team shall act as reviewers or advisors. .

WV Department of Health and Human Resources ~ Bureau for Public Health(WVDHHR-BPH)

William Toomey - Manager, Source Water Assessment Program - advisor;‘Barbara Taylor ~ Director, Officeof Environmental Health Services - advisor;Local represcatative - advisor;

Environmental Protection Agency (EPA)

‘Headquarters - Jennifer Seed reviewer and advisor toxicology;Region IT Philadelphia -
Samuel Rotenberg, Ph.D. ~ reviewer and advisor toxicology riskassessment;
Garth Connor ~ advisor hydrogeology;
Roger Reinhart — reviewer and advisor Safe Drinking Water Act;Cincinnati - John Cicmance, DVM ~ reviewer and advisor toxicology;

Agency for Toxic Substances and Disease Registry (ATSDR)
‘Atlanta - John Wheeler, Ph.D. - reviewer and advisor in toxicology! iskassessment;
Philadelphia - Lora Wemer-coordinator for ATSDR;

Non-CAT Team Efforts

Other efforts are currently underway which mayproduce information for the CAT‘Team to utilize. The CAT Team will coordinate and communicate closely with theseother efforts. These include:

1. Dupont's ait modelingof C8 emissions from the Washington Works plant;
2. WVDEP’s air modeling of C8 emissions from the Washington Works plant;

c2
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3. USEPA Draft Hazard Assessment which summarizes the available toxicity informationregarding C8, to the extent completed priorto the assessment contemplated herein;
4. ATSDR’s Health Consultation that estimates the risk to the community associatedwith C8 in drinking water from the Lubeck Public Service District, to the extentcompleted prior to the assessment contemplated herein.

5. Existing C8 concentrations in Lubeck Public Service District data.
6. Groundwater C8 Analysis (sec GIST activities described in Attachment A) and WellUse Survey (sec example survey in Attachment B) at the residences in the areaofthe 3landfills and the Washington Works Plant, ”

‘Tasks of CAT Team

The tasks to be performed by the CAT Team are described briefly in Table 1, andin more detail below. These tasks are discussed below within the context ofa Scope of‘Work for both Dr. Becker andfor TERAaswell.

‘Tasksofthe CAT Team shall be organized into three phases. PhaseIincludesthose tasks nccessary to prepare for and hold the first public meeting. In Phase IT, TERAshall conduct such scientific tasks as: reviewing available toxicity and epidemiologicalstudies; developing Provisional Reference Doses and Screening Levels for protection ofhuman health; evaluating existing information relative to ecological heath; andconducting one general risk assessment involving comparisonsofexposureconcentrations to Screening Levels, for the three landfills and the Washington WorksPlant, and the Lubeck Public Service District. TERA shall prepare a report on theirfindings. Phase Ill includes those tasks necessary to prepare for and hold the secondpublic meeting. The resultsofthe C8 groundwater analysis and risk assessment shall bepresented in the second public meeting,

No communication between Dupont representatives and NICS, Dr. Becker, orTERA shall be permitted without the participationofDr. Staats. All information will beprovided to Dr. Becker and TERA by WVDEP; thus, all information contributed to the.effort by Dupont shall be sent in triplicate to Dr. Staats for forwarding to Dr. Becker andTERA.

Phase| TASK A-1: First Public Meeting

‘Two public meetings are anticipated for his project. The First Public Meetingshall occur in Phase I for the purposes of introducing the CAT Team and other involvedparties to the public; relating historical information on previous concentrationsof C8 inLubeck Public Service District water supply; informing the citizensofthe ensuingactivities; and inviting the public to participate by cooperaling with sampling and surveyefforts in the Groundwater C8 Analysis and Well Use Survey. In order to prepare for the
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First Public Meeting, CAT Team members shall familiarizo themselves with the availabletoxicological information concerning C8.
A CAT Team meting shall be held immediatly prior o the frst public meeting10: (1) conduct a site visit to th three landfills and the Washington Works Plant, andsurtounding residential areas; (2) discuss the toxicityofC8 and other pertinent datas (3)prepare an agenda forthe public mecting; (4) coordinate and prepare fo the publicmesting. Finally, the First Public Meeting wil be held and public questions andcomments wil bé recorded by WVDEP.

“Task Ax Public Meetings (two meetings are anticipated)Objective: to inform the local citizensofthe following: (in Meeting #1) intent to performa groundwater well use survey and analysis for C8; intent 0 develop Screening Levels.and to ask or their cooperation in conducting the water use survey; and (in Meeting #3)resultsofsurvey, chemical analysis, and risk assessment. Note that an interim publicmetingmaybe required should six months pass from the first public mesting and theCAT Team Final Report has not been issued.
Primary Responsibility: Staats ~“Task B: DevelopmentofProvisional Reference DosesObjective: to develop Provisional References Doses for C8 for the inhalation andingostion (and derma, ifpossible) routes ofexposure.
Primary Responsibility: TERA
“Task C: DevelopmentofScrecning Levels Based on Protectionof Human HealthObjective: o ublize the Provisional Refercnce Doses to develop human health tisk-based| Sercening Lovels for C8 in ir, water, and soil. Note a determinationofthe potential| carcinogenicityofCB will be conducted as well
Primary Responsibility: TERA
“Task D: Ecological Data Review
Objective: o review available information to determine whether sufficicat studies have| been performed and data have been collected to develop screening criti fo ecologicalreceptors
Primary Responsibility: TERA
Task E: Drafl Report and Final Report
Objective:topresent and discuss the resusof the above tasks,Primary Responsibility: TERA

PhaseITasksB,C,D,andEDevelopmentofProvisionalReferenceDosesand
‘Sercening Levels,andRiskAssessment

Tn Phase IT, TERA shall conduct the toxicological and risk assessment aciviticsAfter having reviewed the toxicological information regarding C8 provided by WVDEP,‘TERA shall consult with toxicologists on the CAT Team, as coordinated by Dr. Staats,regarding its proposed approach fo this project. Following such consultation, TERA.
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shall develop Provisional Reference Doses for C8 for the oral, inhalation, and dermal (if
possible) routes ofexposure. Then TERA shall calculate Screening Levels for water, soilandsir based on the risk factors they have estimated. TERA shall perform one general
risk assessment involving comparisonofexposure concentrations to Screening Levels for

‘the three landfills and the Washington Works Plant, andtheLubeck Public Service
District water supply, that focuses on current risk to human health, including workers and
Tesidents. This risk assessment shall include: (1) identification.ofreasonably anticipatedland use, surface water and groundwaterus; (2) identification of eceptory (3)
identification of exposure pathways; (4) identificationof exposure concentrations; and (5)
comparisonofexposure concentrations to appropriate Screening Levels. TERA shall
‘utilize data obtained from the other efforts discussed above such as airmodeling;groundwater C8 concentrations in residential and public wells; residential groundwater .‘well use survey; the USEPA's Draft Hazard Assessment; and ATSDR’s Health
Consultation(ifavailable). TERA also shall review available information todetermine‘whether sufficient studies have been performed and data have been calleted (0 developscreening criteria for protectionofecological health, particularly aquatic life. TERA
shall prepare a draft and a final document that discusses the resultsoftheir efforts and
‘summarizes the data utilizedfrom other efforts. As the tasksofthe CAT Teamand.otherinvolvod parties” progress, data gaps and research recommendations may become
evident. These shall be included in TERA’report as suggestions for further rescarch to
elucidate the toxicity of C8.

PhaseITSecondPublic Meeting
‘The purposcofthe Second Public Mccting is to present to thecitizenry the results

of the effortsofthe GIST and CAT Teams. including C8 concentrations in groundwaterfrom residential wells and public well the screening levels and the genera rok
assessment. Air modeling resultsofthe efforts ofWVDEP and Dupont will be discussedalso. The WVDEP will address any further actions that may be necessary.
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SCOPE OFWORKFOR
JAMES BECKER, M.D.

Dr. Becker is a medical doctor specializinginenvironmental health at theMarshall University Schoolof Medicine Center for Rural and Environmental Health. He‘will be assisting the WVDEP in hisspecialtyarea ofrisk communication at the twoanticipated public meetings. The specific tasks assigned to Dr. Becker are describedbelow.

Phase] Task A-1: First Public Meeting

Dr Becker will assist in preparation for the first public meeting, and attend the .meeting providing expertise in risk communication . He will familiarizehimselfwith theavailable toxicological data, which will be provided to him by WVDEP, with particular‘emphasis on the epidemiological studies. Note that the toxicological data already hasbeen summarized in the Draft Hazard Assessment prepared by USEPA. No literaturesearch or document retrieval will be required. Specific subtasks réquired in Phase Itoprepare for the first public meeting are described below:

Subtask | ~ Familiarization with toxicological data provided by WVDEPincluding but not limited to:

2. 8 compact discs of information provided to USEPA under TSCA by 3M Corp.(note only a small portion of this information concems C8);b. Draft Hazard Assessment document from USEPA;c. ACGIH Threshold Limit Value (TLV).
d. Joumal articles and other information provided by WVDEP.

Subtask 2 ~ Attend a meeting priorto the first public meeting to:
a. conduct asite visitofthe 3 landfills and the Washington Works Plant, andlocal residential areas;
b. discuss and prepare an agenda;
©. discuss the toxicology and risks associated with C8 with the other CAT Team‘members.

Subtask 3 - Attend First Public Meeting

Phase III Task A-2 Second Public Meeting

Dr Becker will assistinpreparation for the second public meeting, and attend the‘meeting providing expertise in risk communication. The following subtasks will berequired:

Subtask | - Familiarization with the toxicological and risk assessment reportprepared by TERA;
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‘Subtask 2 ~ Attend a meeting prior to the second public meeting to:
a. discuss the toxicologyand risks associated with C8 with the other

(CAT Team members;b. discuss and prepare an agenda.
Subtask 3 ~ Attend Second PublicMeeting

Note that the second public meeting is assumed to be the final public meeting; however,‘resultsofdata collection may warrant additional public ‘meetings and an expansionoftheScopeofWork,

C7
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SCOPE OF WORKFOR TERA

TERA (Toxicology Excellence for Risk. Assessment) is a non-profit organizationthat applies sound toxicological data to the risk assessment process to find commonground between environmental, industry, and government groups. TERA will be.‘providing services in toxicology and risk assessment. “TERA scientists will be
developing risk factors and screening criteria; and conducting one general risk
assessment for the 3 landfills, Lubeck Public Service District water supply and the‘Washington Works Plant. The specific lasks assigned to TERA are described below.

PhaseIT Tasks B, C, D, and E: Development of Provisional Reference Doses andScreening Levels, and General Assessment of Risk .
Subtask | — TERAstaffwill familiarize themselves with the toxicological dataprovided to by WVDEP. No literature search or document retricval will be required.

‘Toxicological data to be providedtoTERA shall include butis not limited to thefollowing: -

a. 8 compact discs of information provided to USEPA under TSCA by3M Corp (note onlya small portionofthis information concems CE);
b. USEPA Draft Hazard Assessment forC8;
¢. Jounal articles and other information submitted to ‘WVDEP by

DuPont.

Subtask 2 — TERA staffwill:

a identify all possible critical toxicological studics suitable fordeveloping Reference Doses for the oral, inhalation, and dermal (ifpossible) routesofexposure;
b. outline methodology for developing said Reference Doses and fordeveloping Screening Levels for air, water, and soil based on said

Reference Doses corresponding to each critical study identified insubtask 2-3;
©. convene amecting at the TERA facility in Cincinnati, Ohio, to present

their findings in subtask 2-a and 2-b, and consult with CAT Teamtoxicologistsascoordinated by Dr. Staats;
d. finalize Reference Doses and Screening Levels based on

recommendationsofthe CAT Team toxicologists as coordinated by
Dr. Staats.

Subtask 3 — TERA shall conduct one general risk assessment for the threelandfills and Washington Works Plant, and the Lubeck Public Service District water‘supply based on current risk to human health. This risk assessment shall include:

a) identificationofreasonably anticipated land use, surface water andgroundwater uses;
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b) identificationofreceptors;
©) identificationofexposure pathways;
d) identificationofexposureconcentrations;
©) comparisonofexposure concentrations (0 appropriate ScreeningLoven

TERA shall utilize the following data in the risk assessment process:

a) air modeling data from DuPont;
b) air modeling data from WVDEP;
©) water use data from the Well UseSurvey;
d) groundwater data from the Groundwater Well Analysisof C8 for residential .wells;
©) drinking water data from Lubeck Public Service District wells;
0 any available ATSDR Health Consultation that assesses potential healtheffects from exposure to C8 in public supply drinking water

Subtask 4 — TERA shall review the ecological dataand determine whether there issufficient information to support the development of a C8 Screening Level for protection
ofecological health

Subtask 5 — TERA shall compile and discuss the resultsofthe above tasks into acomprehensive report (draft and final versions), which also refers to and provides a brief.summaryof the following:

a) USEPA’s Draft Hazard Assessment of C8;
b) DuPont’s air modeling data;
©) WVDEP’s air modeling data;
d) groundwater data from the Groundwater C8 Analysis and Well Use Survey of

Local Residents, and Lubeck Public ServiceDistrict;
©) ATSDR Health Consultation that assesses potential health effects from‘exposure to C8 in public supply drinking water,ifavailable.

Additionally, TERA shall include in the report any insights or recommendationsfor future research gleaned during this process that would further clucidate the toxicity ofC8. Also, TERA shall provide in the report ofa summary discussionofthe relevance thecarcinogenicity of C8 in rats to humans.
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